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A
J ND D RESTATED THIRD SUPPLEMENTAL DECLAR N
OF COVENANTS, CONDITIONS AND BESTRICTIONS
{Arbor Glen Subdivision)
THIS AMENDED AND RESTATED THIRD SUPPLEMENTAL DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS, made this _20%Hay of April, 1999, by
HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P, a limited partnership organized
and existing under the laws of the State of Indiana, having its principal office and place of business
at 700 Market Tower, 10 West Market Street, Indianapolis, Indiana 46204-2960 ("HPPLP"), and
HAMILTON PROPER NORTH, L.L.C., a limited liability company organized and existing under

the laws of the State of Indiana, having its principal office and place of business at the same aadress
as HPPLP ("HPNLLC"),

WITNESSETH: That

WHEREAS, HPPLP has heretofore made a certain Declaration of Covenants, Conditions,
and Restrictions for Hamilton Proper, daied September 23, 1991, and recorded September 23, 1991,
as Instrument No, 91-25216 in the Office of the Recorder of Hamilton County, Indiana (the
"Original Declaration"); and

WIIEREAS, HPPLP and HAMILTON PROFER PARTNERS 1, L.P., a ilimited partnership

organized and existing under the laws of the State of Indiana, having its principal office and place of
business at the same address as HPPLP ("HPPI"), have heretofore made a certain Certificate of
Designation of Co-Declarant, and Supplemental Declaration of Covenants, Conditions and

Restrictions, dated August 23, 1994, recorded August 29, 1994, as Instrument No. 94-37392, in the
Office of the Recorder of Hamilton County, Indiana {the “First Supplemental Declaration"); and

WHEREAS, HPPLP, HPPI and Hamilton Proper, LL.C, a limited liability company
organized and existing under the laws of the State of Indiana, having its principal office and place of
business at the same address as HPPLP, have heretofore made a certain Certificate of Designation
of Co-Declarant, and Second Supplemental Declaration of Covenants, Conditions and Restrictions,
dated October 20, 1995, and recorded October 31, 1995, as Instrument No. 95-586352, in such Office
(the "Second Supplemental Declaration") (the Original Declaration, as supptemented by the First
Supplemental Declaration and the Second Supplemental Declaration, being hereinafter referred to
collectively as the "Declaration,” and all capitalized terms used but not defined herein having the
meanings ascribed to them in the Declaration); and

WHEREAS, HPPLP and HPNLLC have heretofore made a certain Third Supplemental
Declaration of Covenants, Conditions and Restrictions, dated February 1, 1999, and recorded

February 9, 1999, as Insfrument No. 99-08680, in such Office (the "Third Supplemental
Declaration"); and

9909928797 )
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BY-LAWS
OF

HAMILTON PRCPER COMMUNITY ASSCCIATICN, INC.

Article |
Name, Principal Qffi finitign

Section 1. MName. The name of the Association shal! be Hamilton
Proper Community Association, Inc. (hereinafter sometimes referred to as the
"Association™).

Section 2. Principal Office. The ©principal office of the
Association in the State of !ndiana shall be located in Hamilton County. The
Association may have such other offices, either within or outside the state,
as the Board of Directors may determine or as the affairs of the Association
may reguire.

Section 3. Definitions. The words used in these By-laws shall have
the same meaning as set forth in that Declaration of Covenants, Conditions,
and Restrictions for Hamilton Proper (said Declaration, as amended, renewed,
or extended from time to time, is hereinafter sometimes referred to as the
"Declaration"), unless the context shall prohibit. -

Article |
Association: Membership, Meetings. Quorum, Yoting, Proxies

Section 1. Membership. The Association shall have two (2} classes
of membership, Class "A" and Class "8", as more fully set forth in the
Declaration, the terms of which pertaining to membership are specifically
incorporated herein by reference.

Section 2. Place of Meetings. Meetings of the Association shall be
heid at the principal office of the Association or at such other suitable
place convenient to the Members as may be designated by the Board of Directors
either within the Properties or as convenient thereto as possible and
practical.

Section 3. Annua!l Meetings. The first meeting of the Association,
whether a regular or special meeting, shall be heid within one (1) year from
the date of incorporation of the Association. Meetings shall be of the Voting
Members or their alternates. Subsequent regular annual meetings shall be set
by the Board so as to occur at least ninety (S0) but not more than one hundred
twenty (720) days before the close of the Association's fiscal year on a date
and at a time set by the Board of Directors.

Section 4., Special Meetings. The President may call special
meetings. In addition, it shall be the duty of the President to call a

special meeting of the Association if so directed by resolution of a majority
of a guorum of the Board of Directors or upon a petition signed by Voting
Members representing at least ten (10%) percent of the totai Class "A" votes
of the Association. The notice of any special meeting shall state the date,



time, and place of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 5. Notice of Meetings. Written or printed notice stating
the place, day, and hour of any meeting of the Voting Members shall be
delivered, either personally or by mail, to each Yoting Member entitled tec
vote at such meeting, not less than ten (10} nor mere than fifty (50) days
before the date of such meeting, by or at the direction of the President or
the Secretary or the officers or persons calling the meeting.

in the case of a special meeting or when required by statute or these
By-Laws, the purpose or purposes for which the meeting is called shall be
stated in the notice. No business shall be transacted at a special meeting
except as stated in the notice.

|f mailed, the notice of a meeting shall be deemed to be delivered

when deposited in the United States mail addressed to the Yoting Member at his

address as it appears on the records of the Association, with postage thereon
prepaid.

Section 6. Waiver of Notice. Waiver of notice of a meeting of the
Voting Members shall be deemed the eguivalent of proper notice. Any Voting
Member may, in writing, waive notice of any meeting of the VYoting Members,
gither before or after such meeting. Attendance at a meeting by a Voting
Member or alternate shall be deemed waiver by such VYoting Member of notice of
the time, date, and place thereof, unless such Voting Member specifically
objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meeting shall also be deemed waiver of notice of all
business transacted thereat unless objection to the calling or convening of
the meeting, of which proper notice was not given, is raised before the
business is put to a vote.

Section 7. Adjournment of Meetings. [f any meeting of the
Association cannot be hetd because a quorum is not present, a majority of the
Yoting Members who are present at such meeting, either in person or by
alternate, may adjourn the meeting to a time not less than five (5) nor more
than thirty (30) days from the time the original meeting was called. At the
reconvened meeting, if a gquorum is present, any business which might have been
transacted at the meeting originally called may be transacted. If a time and
place for reconvening the meeting is not fixed by those in attendance at the
original meeting or if for any reason a new date is fixed for reconvening the
meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Yoting Members in the manner prescribed for regular
meetings. - -

The VYoting Members present at a duly called or heid meeting at which
a gquorum is present may continue to do business wuntil adjournment,
notwi thstanding the withdrawal of enough Yoting Members to leave less than a
quorum, provided that Voting Members or their alternates representing at |east
twenty-five (25%) percent of the total Class "A" votes of the Association
remain in attendance, and provided further that any action taken is approved
by at least a majority of the Members required to constitute a quorum.

Section 8. Yoting. The voting rights of the Members shall be as set
forth in the Declaration, and such voting rights provisions are specifically
incorporated herein.
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Section 9. Proxies. Voting Members may not vote by proxy but only
in person or through their designated alternates.

Section 10. Majority. As used in these By-Laws, the term "majority"
shall mean those votes, owners, or other group as the context may indicate
totaling more than fifty (50%) percent of the total number.

Section 11. Quorum. Except as otherwise provided in these By-Laws or
in the Declaration, the presence in person or by alternate of the Voting
Members representing a majority of the total vote of the Association shall
constitute a guorum at all meetings of the Association. Any provision in the
Declaration concerning quorums is specifically incorporated herein.

Section 12. Conduct of Meetings. The President shall preside over
all meetings of the Association, and the Secretary shall keep the minutes of
the meeting and record in a minute book all resolutions adopted at the
meeting, as well as a record of all transactions occurring at the meeting.

Section 13. Action Withoyt A Meeting. Any action required by law to
be taken at a meeting of the Voting Members, or amy action which may be taken
at a meeting of the Voting Members, may be taken without a meeting if written
consent setting forth the action so taken is signed by ail of the Yoting
Members entitled to vote with respect to the subject matter thereof, and any
such consent shall have the same force and effect as a unanimous vote of the
Voting Members.

Article |11
Board of Directors: Number. Powers, Meetings

A. Composition and Selection.

Section 1. Governing Body: Compesition. The affairs of the
Association shal] be governed by a Board of Directors, each of whom shall have
one (1) vote. Except with respect to directors appointed by the Class "B"
Member, the directors shall be Members or spouses of such Members; provided,
however, no person and his or her spouse may serve on the Board at the same
time. In the case of an Owner which is a corparation or partnership, the
person designated in writing to the secretary of the Association as the
representative of such corporation or partnership shall be eligible to serve
as a director.

Section 2. Directors Ouring Class "B" Control. Subject to the
provisions of Section 6 below, the directors shall be selected by the Class
"B" Member acting inm its sole discretion and shall serve at the pleasure of
the Class "B" Member until the first to occur of the following:

(a) when seventy-five (75%) percent of the Units permitted by the
Master Land Use Plan for the property described on Exhibits "A" and "B" of the
Declaration have certificates of occupancy issued thereon and have been
conveyed to Persons other than the Oeclarant or builders holding title solely
for purposes of development and sale;

(b} December 31, 2008; or
(c) when, in its discretion, the Class "B" Member so determines.
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Section 3. Right To Disapprove_Actions. This Section 3 may not be
amended without the express, written consent of the Class "B" Member as long
as the Class "B" membership exists.

So long as the Class "B" membership exists, the Class "B" Member
shall have a right to disapprove actions of the Board and any committee, as is
more fully provided in this Section. This right shall be exercisable only by
the Class "B" Member, its successors, and assigns who specifically take this
power in a recorded instrument., The right to disapprove shail be as follows:

No action authorized by the Board of Directors or any committee shall
become effective, nor shal! any action, policy, or program be implemented
until and unless:

(a) The Class "B" Member shal! have been given written notice of all
meetings and proposed actions approved at meetings of the Board or any
committee thereof by certified mai!, return receipt requested, or by personal
delivery at the address it has registered with the Secretary of the
Association, as it may change from time to time, which notice complies as to
the Board of Directors meetings with Article 111, Sections 8, 9, and 10, of
these By-Laws and which notice shail, except in the case of the regular
meetings held pursuant to the By-lLaws, set forth in reasonable particularity
the agenda to be followed at said meeting; and

{b}y Tnhe Class "B" Member shall be given the opportunity at any such
meeting to join in or to have its representatives or agents join in discussion
from the floor of any prospective action, policy, or program to be implemented
by the Board, any committee thereof, or the Association. The Class "B"
Member, its representatives or agents shall make its concerns, thoughts, and
suggestions known to the members of the subject committee and/or the Board.
The Class "B" Member shall have and is hereby granted a right to disapprove
any such action, policy, or program authorized by the Board of Directors or
any committee thereof and to be taken by the Board, such committee, the
Association, or any individual member of the Assoctation, if Board, committee,
or Association approval is necessary for such action. This right may be
exercised by the Class "B" Member, its representatives, or agents at any time
within ten (10) days following the meeting held pursuant to the terms and
provisions hereof. This right to disapprove may be used to block proposed
actions but shall not extend to the requiring of any action or counteraction
on behalf of any committee, or the Board or the Association. The Class "B"
Member shall not use its right to disapprove to reduce the Jevel of services
which the Association is obligated to provide or to prevent capital repairs or
any expenditure required to comply with applicable Jaws and regulations.

Section 4. Number of Djregtors. The number of directors in the
Association shall be not less than three {(3) nor more than five (5) as
provided in Section 6 below. The initial Board shall consist of three (3)
members as identified in the Articles of Incorporation.

Section 5. Nominatign of Directors. Except with respect to
directors seiected by the Class "B" Member, nominations for election to the
Board of Directors shall be made by a Nominating Committee. The Nominating
Committee shal! consist of a Chairman, who shall be a member of the Board of
Directors, and three (3) or more Members of the Association, with at feast one
(1) representative from each Voting Group. The Nominating Committee shall be
appointed by the Board of Directors not less than thirty (30) days prior to

-4



each annual meeting of the Voting Members to serve a term of one (1) year or
unti! their successors are appointed, and such appointment shall be announced
at each such annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in its
discretion determine, but in no event less than the number of positions to be
filled. The Nominating Committee shall nominate separate siates for the
directors to be elected at large by all Voting Members, and for the
director(s) to be elected by and from each Voting Group. Nominations for each
slate shal! also be permitted from the fioor. A}l candidates shall bhave a
reasonable opportunity to communicate their qualifications to the Voting
Members and to solicit votes.

Section 6. Election and Term of Office. Notwithstanding any other
provision contained herein:

(a) Within thirty (30) days after the time Class "A" Members, other
than the Declarant or a builder holding title solely for purposes of
development and saie, own twenty-five (25%) percent of the Units permitted by
the Master Land Use Plan for the property described in Exhibits "A" and "B" or
whenever the Class "B" Member earlier determines, the Association shall call a
special meeting at which Voting Members representing the Class "A" Members
shall elect one (1) of the three (3) directors, who shall be an at-large
director. The remaining twe (2) directors shall be appointees of the Class
"B" Member. The director elected by the Voting Members shall not be subject
to removal by the Class "B" Member acting alome and shall be elected for a
term of twe (2) years or until the happening of the event described in
subsection (b) below, whichever is shorter. If such director's term expires
prior to the happening of the event described in subsection (b) below, a
successor shall be eiected for a like term.

(b) Within thirty (30) days after the time Class "A" Members, other
than the Declarant or a builder holding title solely for purposes of
develiopment and sale, own fifty (50%) percent of the Units permitted by the
Master Land Use Plan for the property described in Exhibits "A" and "B", or
whenever the Class "B" Member earlier determines, the Board shall be increased
to five (5) directors. The Association shall call a special meeting at which
Voting Members representing the Class "A" Members shall elect two (2) of the
five (5) directors, who shall serve as at-large directors. The remaining
three (3) directors shall be appointees of the Class "B" Member. The
directors elected by the Voting Members shall not be subject to removal by the
Class "B"” Member acting alone and shail be elected for a term of two (2) years
or until] the happening of the event described in subsection (c) below,
whichever is shorter. f such directors' terms expire prior to the happening
of the event described in subsection (c) below, successors shall be elected
for a like term.

(c} Within thirty (30) days after termination of the Class "B"
Control Period, the Association shali call a special meeting at which Voting
Members representing the Class "A"™ Members shall elect three (3) of the five
(5) directors, who shall serve as at-large directors. The remaining two (2)
directors shall be appointees of the Class "B"” Member. The directors elected
by the Voting Members shall not be subject to removal by the Class "8" Member
acting alone and shall serve until the first annual meeting following the
termination of the Class "B" Control Peried. |f such annual meeting occurs
within thirty (30) days after termination of the Class "B" Control Period,
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this subsection shall not apply and directors shall be elected in accordance
with subsection (d) below.

{d) At the first annual meeting of the membership after the
‘ermination of the Class "B" Control Period, the directors shall be selected
as foilows: five (5) directors shall be elected by the Voting Members
representing both Class "A" and Class "B" Members, with an equal number of
directors elected from each Voting Group and any remaining directorships
fitled at large by the vote of all Voting Members. Three (3) directors shall
be elected for a term of two (2) years and two (2) directors shal! be elected
for a term of one (1) year. At the expiration of the initial term of office
of each member of the Board of Directors and at each annual meeting
thereafter, a successor shall be elected to serve for a term of two (2} years.

Each VYoting Member shall be entitled to cast one (1) vote with
respect to each vacancy to be filled from each siate on which such Voting
Member is entitled to wvote. There shall be no cumuiative voting. The
directors elected by the Voting Members shall hold office wuntil their
respective successors have been elected by the Association. Directors may be
elected to serve any number of consecutive terms.

Section 7. Removal of Directors_and Yacancies. Any director elected
by the Voting Members may be removed, with or without cause, by the vote of
Voting Members holding a majority of the votes entitled to be cast for the
election of such director. Any director whose removal is sought shall be
given notice prior to any meeting called for that purpose. A director who was
elected at large solely by the votes of Voting Members other than the
Declarant may be removed from office prior to the expiration of his or her
term only by the votes of a majority of Voting Members other than the
Dectarant. Upon removal of a director, a successor shall then and there be
elected by the Voting Members entitled to elect the director so removed to
fill the vacancy for the remainder of the term of such director.

Any director elected by the Voting Members who has three (3)
consecutive unexcused absences from Board meetings or who is delinquent in the
payment of any assessment or other charge due the Association for more than
thirty (30) days may be removed by a majority of the directors present at a
regular or special meeting at which a quorum is present, and a successor may
be appointed by the Board to fill the vacancy for the remainder of the term.
In the event of the death, disability, or resignation of a director, a vacancy
may be declared by the Board, and it may appoint a successor. Any director
appointed by the Board shall be selected from the Voting Group represented by
the director who vacated the position and shail serve for the remainder of the
term of such director.

B. Meetings.

Section 8, (Qrganizational Meetings. The first meeting of the Board
of Directors following each annual meeting of the membership shall be held
within ten (10) days thereafter at such time and place as shall be fixed by
the Board.

Section 9. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determined from time
to time by a majority of the directors, but at least four (4) such meetings
shal|l be held during each fiscal year with at least one (1) per quarter.
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Notice of the time and piace of the meeting shall be communicated to directors
not iess than four (4) days prior to the meeting; provided, however, notice of
a meeting need not be given to any director who has signed a waiver of notice
or a written consent to holding of the meeting.

Section 10. Special Meetings. Special meetings of the Beoard of
Directors shall be heid when called by written notice signed by the President
of the Association or by any three (3) directors. The notice shall specify
the time and place of the meeting and the nature of any specia! business to be
considered. The notice shall be given to each director by one of the
following methods: (a) by personal delivery; (b) written notice by first
class mail, postage prepaid; (c) by telephone communication, either directly
to the director or to a person at the director's office or home who would
reasonably be expected to communicate such notice promptly to the director; or
(d) by telegram, charges prepaid. All such notices shall be given at the
director's telephone number or sent to the director's address as shown on the
records of the Association. Notices sent by first class mail shall be
deposited into a United States mailbox at least four (4) days before the time
set for the meeting. Notices given by personal detivery, teiephone, or
telegraph shall be delivered, telephoned, or given to the telegraph company at
least seventy-two (72) hours before the time set for the meeting.

Section 11. Waiver of Notige. The transactions of any meeting of the
Board of Directors, however called and noticed or wherever heid, shall be as
valid as though taken at a meeting duiy held after regular call and notice if
(a) a quorum is present, and (b) either before or after the meeting each of
the directors not present signs a written waiver of notice, a consent to
holding the meeting, or an approval of the minutes. The waiver of notice or
consent need not specify the purpose of the meeting. Notice of a meeting
shall also be deemed given to any director who attends the meeting without
protesting before or at its commencement about the lack of adequate notice.

Section 12. Qugrum of Board of Directors. At af! meetings of the
Board of Directors, a majority of the directors shall constitute a quorum for
the transaction of business, and the votes of a majority of the directors
present at a meeting at which a gquorum is present shall constitute the
decision of the Board of Directors. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a majority of the
required quorum for that meeting. [f any meeting of the Board cannot be held
because a quorum is not present, a majority of the directors who are present
at such meeting may adjourn the meeting to a time not less than five (5) nor
more than thirty (30) days from the date the original meeting was called. At
the reconvened-meeting, if a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without
further notice.

Section 13. Compensation. No director shall receive any compensation
from the Association for acting as such unless approved by VYoting Members
representing a majority of the total Class "A" vote of the Association at a
reqular or special meeting of the Association; provided any director may be
reimbursed for expenses incurred on behalf of the Association upon approval of
a majority of the other directors.

Section 14, Conduct of Meetings. The President shall preside over
all meetings of the Board of Directors, and the Secretary shall keep a minute
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book of meetings of the Board of Directors, recording therein al! resclutions
adopted by the Board of Cirectors and all transactions and proceedings
occurring at such meetings.

Section 15. Qpen Meetings. Subject to the provisions of Section 16
of this Article, all meetings of the Board shall be open to all Voting
Members, but Yoting Members other than directors may not participate in any
discussion or deliberation unless permission to speak is reguested on his or
her behalf by a director. In such case, the President may limit the time any
Yoting Member may speak. Notwithstanding the above, the President may adjourn
any meeting of the Board of Directors and reconvene in executive session,
excluding Voting Members, to discuss matters of a sensitive nature, such as
pending or threatened litigation, personnel matters, etc.

Section 16. Action Without a Formal Meeting. Any action to be taken
at a meeting of the directors or any action that may be taken at a meeting of
the directors may be taken without a meeting if a consent in writing, setting
forth the action so taken, shal! be signed by all of the directors, and such
consent shall have the same force and effect as a unanimous vote.

C. Powers and Duti

Section 17. Powers. The Board of Directors shall be responsible for
the affairs of the Association and shall have all of the powers and duties
necessary for the administration of the Association's affairs and, as provided
by law, may do or cause to be done all acts and things as are not by the
Declaration, Articles, or these By-Laws directed to be done and exercised
exciusively by the Voting Members or the membership generally.

The Board of Directors shall deiegate to one of its members tihe
authority to act on behalf of the Board of Directors on all matters reiating
to the duties of the managing agent or manager, if any, which might arise
between meetings of the Board of Directors,

In addition to the duties imposed by these By-lLaws or by any
resofution of the Association that may hereafter be adopted, the Board of
Directors shal!l have the power to establtish policies relating to, and shall be
regponsible for pertorming or causing to be performed, the following, in way
of explanation, but not fimitation:

{a) preparation and adoption, in accordance with Article X of the
Declaration, of annual budgets in which there shall be established the
contribution of each Owner to the Common Expenses and Neighborhood Expenses;

(b} making assessments to defray the Common Expenses and
Neighborhood Expenses, establishing the means and methods of collecting such
assessments, and establishing the period of the installment payments of the
annual assessment; provided, unless otherwise determined by the Board of
Directors, the annual assessment for each Unit's proportionate share of the
Common Expenses shall be payable in egual monthiy installments, each such
installment to be due and payable in advance on the first day of each month
for said month;

(¢) providing for the operation, care, upkeep, and maintenance of
all of the Area of Common Responsibility;
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(d} designating, hiring, and dismissing the personnel necessary for
the cperation of the Association and the maintenance, operation, repair, and
replacement of its property and the Area of Common Responsibiiity and, where
appropriate, providing for the compensation of such personnel and for the
purchase of equipment, supplies, and materials to be used by such perscnnel in
the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a
bank depository which it shall approve, and using the proceeds to operate the
Association; provided, any reserve fund may be deposited, in the directors’
best business judgment, in depositories other than banks;

(f} making and amending rules and regulations;

(g) opening of bank accounts on behalf of the Association and
designating the signatories required;

{h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the other
provisions of the Declaration and these By-lLaws after damage or destruction by
fire or other casualty,

{i} enforcing by legal means the provisions of the Declaration,
these By-Laws, and the rules and regulations adopted by it and bringing any
proceedings which may be instituted on behaif of or against the Owners
concerning the Association;

(j) obtaining and carrying insurance against casualties and
liabilities, as provided in the Declaration, and paying the premium cost
thereof;

(k) paying the cost of all services rendered to the Association or
its Members and not chargeable direct!y to specific Qwners;

(!) keeping books with detailed accounts of the receipts and
expenditures affecting the Association and its administration, specifying the
maintenance and repair expenses and any other expenses incurred;

{m} making available to any prospective purchaser of a Unit, any
Owner of a Unit, any first Mortgagee, and the holders, insurers, and
guarantors of a first Mortgage on any Unit, current copies of the Declaration,
the Articles of Incorporation, the By-Laws, ruies governing the Unit and all
other books, records, and financial statements of the Association; and

(n) permitting utility suppliers to use portions of the Common Area
reasonably necessary to the ongoing development or operation of the Properties.

Section 18. Management. The Board of Directors may employ for the
Association a professional management agent or agents at a compensation
established by the Board of Directors to perform such duties and services as
the Board of Directors shall authorize. The Board of Directors may delegate
to the managing agent or manager, subject to the Board's supervision, all of
the powers granted to the Board of Directors by these By-Laws, other than the
powers set forth in subparagraphs (a}, (b), (f), (g}, and (i) of Section 17 of



this Article. The Declarant, or an affiliate of the Declarant, may be
employed as managing agent or manager.

Section 19. Accounts and Reports. The following management standards
of performance will be followed unless the Board by resolution specificaily
determines otherwise:

(a) accrual accounting, as defined by generaliy accepted accounting
principles, shall be employed;

(b) accounting and controls should conform to generally accepted
accounting principles;

(c) cash accounts of the Association shall not be coemmingied with
any other accounts;

(d) no remuneration shall be accepted by the managing agent from
vendors, independent contractors, or others providing goods or services to the
Association, whether in the form of commissions, finder's fees, service fees,
prizes, gifts, or otherwise; any thing of value received shall benefit the
Association;

(e) any financial or other interest which the managing agent may
have in any firm providing goods or services to the Association shali be
disclosed promptly to the Board of Directors;

(f) commencing at the end of the month in which the first Unit is
sold and closed, financial reports shall be prepared for the Association at
least quarterly containing:

(i) an income statement reflecting all income and expense
activity for the preceding period on an accrual basis;

(ii) a statement reflecting al! cash receipts and disbursements
for the preceding period;

(iii) a variance report reflecting the status of all accounts
in an "actual" versus "approved" budget format;

(iv) a balance sheet as of the last day of the preceding
peried; and

(v) a delinquency report listing all Owners who are delinguent
in paying any -assessments at the time of the report and describing the status
of any action to coilect such assessments which remain delinguent {Any
assessment or instaliment thereof shail be considered to be deiinquent on the
fifteenth (15th) day following the due date unless otherwise determined by the
Board of Directors); and

(g) an annual report consisting of at least the following shall be
distributed to all Members within one hundred twenty (120) days after the
close of the fiscal year: (1) a balance sheet; (2) an operating (income)
statement; and (3) a statement of changes in financial position for the fiscal
year. The annual report referred to above shall be prepared on an audited or
reviewed basis, as determined by the Board, by an independent public
accountant; provided, upon written request of any holder, guarantor or insurer
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of any first Mortgage on a Unit, the Association shall provide an audited
financial statement. During the Class "B" Control Period, the annual report
sha!l include certified financial statements,

Section 20. Bgrrowing. The Board of Directors shall have the power
to borrow money for the purpose of maintenance, repair or restoration of the
Area of Common Responsibility without the approval of the Voting Members of
the Association. The Board shall also have the power to berrow money for
other purposes; provided, the Board shall obtain Voting Member approval in the
same manner provided in Article X, Section 4, of the Declaration for special
assessments in the event that the proposed borrowing is for the purpose of
modifying, improving, or adding amenities and the total amount of such
borrowing exceeds or would exceed five (5%) percent of the budgeted gross
expenses of the Association for that fiscal year. Notwithstanding anything to
the contrary contained in the Declaration, these By-Laws, or the Articles of
Incorporaticn, during the Class "B" Control Period, ac Mortgage lien shali be
piaced on any portion of the Common Area without the affirmative vote or
written consent, or any combination thereof, of Voting Members representing at
least fifty-one (51%) percent of the Members other than the Declarant and the
Declarant's nominees,

Section 21. Rights aof the Association. With respect to the Area of
Common Responsibility, and in accordance with the Articles of Incorporation
and the Declaration, the Association shal! have the right to contract with any
person for the performance of various duties and functions. Without limiting
the foregoing, this right shal! entitle the Association to enter into common
management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, both
within and without the Properties. Such agreements shall require the consent
of two-thirds (2/3) of all directors of the Association,

The Association shall not be bound, either directly or indirectly, by
any contract, lease, or other agreement (including any management contract)
executed during the Class "B" Control Period unless such contract, lease or
other agreement contains a right of termination exercisable by either party
without penalty at any time, with or without cause, upon not more thar ninety
(90) days notice to the other party.

Section 22. Enforcement. The Board shall have the power to impose
reasonable fines, which shall constitute a lien upon the property of the
violating Owner, and to suspend an Owner's right to vote or any person's right
to use the Common Area for violation of any duty imposed under the
Declaration, these By-Laws, or any rules and regulations duly adopted
hereunder; provided, however, nothing herein shall authorize the Association
or the Board of Directors to limit ingress and egress to or from a Unit. In
the event that any occupant, guest or invitee of a Unit violates the
Declaration, By-Laws, or a rule or reguilation and a fine is imposed, the fine
shall first be assessed against the occupant; provided, however, if the fine
is not paid by the occupant within the time period set by the Board, the Owner
shall pay the fine upon notice from the Associaticn. The failure of the Board
to enforce any provision of the Declaration, By-Laws, or any rule or
regulation shall not be deemed a waiver of the right of the Board to do so
thereafter.

(a) Notice. Prior to imposition of any sanction hereunder, the
Board or its delegate shall serve the alleged violator with written notice
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describing (i) the nature of the alleged violation, (ii) the proposed sanction
to be imposed, (iii) a period of not less than ten (10) days within which the
alleged violator may present a written request to the Covenants Committee, if
any, or Board of Directors for a hearing; and {iv) a statement that the
proposed sanction shall be imposed as contained in the notice uniess a
challenge is begun within ten (10) days of the notice. If a timely challenge
is not made, the sanction stated in the notice shall be imposed.

(b) Hearing. If a hearing is requested within the allotted ten (10)
day period, the hearing shall be held in executive session affording the
alieged violator a reasonabie opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of proper notice shail be
placed in the minutes of the meeting. Such proof shall be deemed adequate if
a copy of the notice, together with a statement of the date and manner of
deiivery, is entered by the officer, Director, or agent who deiivered such
notice. The notice requirement shail be deemed satisfied if the alteged
violator appears at the meeting., The minutes of the meeting shall contain a
written statement of the results of the hearing and the sanction, if any,
imposed. The Board of Directors or the Covenants Committee may, but shall not
be obligated to, suspend any proposed sanction if the violation is cured
within the ten (10) day period. Such suspension shall not constitute a waiver
of the right to sanction future violations of the same or other provisions and
rules by any Person.

(¢) Appeal. Following a hearing before the Covenants Committee, the
vielator shall have the right to appeal the decision to the Board of
Directors. To perfect this right, a written notice of appeal must be received
by the manager, President, or Secretary of the Association within thirty {30)
days after the hearing date.

(d) Additional Enforcement Rights. Notwithstanding anything to the
contrary herein contained, the -Association, acting through the Board of
Directors, may elect to enforce any provision of the Deciaration, these
By-Laws, or the rules and reguiations of the Association by seff-help
(specifically including, but not limited to, the towing of vehicles that are
in viotation of parking rules and regufations) or by suit at law or in equity
to enjoin any violation or to recover monetary damages or both without the
necessity of compliance with the procedure set forth above. In any such
action, to the maximum extent permissible, the Owner or occupant responsible
for the violation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred. '

Article 1V
Qfficers

Section 1. Qffigers. The officers of the Association shall be a
President, Vice President, Secretary, and Treasurer, to be elected from among
the members of the Board. The Board of Directors may appoint such other
officers, including one or more Assistant Secretaries and one or more
Assistant Treasurers, as it shall deem desirable, such officers to have the
authority and perform the duties prescribed from time to time by the Board of
Directors. Any two (2) or more offices may be held by the same person, except
the offices of President and Secretary.
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Section 2, Election, Term of Office, and Vacancies. The officers of
the Association shall be elected annualily by the Board of Directors at the
first meeting of the Board of Directors foliowing each annual meeting of the
Voting Members, as herein set forth in Article fll. A vacancy in any office
arising because of death, resignation, removal, or otherwise may be filled by
the Board of Directors for the unexpired portion of the term.

Section 3. Remgval. Any officer may be removed by the Board of
Directors whenever in its judgment the best interests of the Association will
be served thereby.

Section 4. Power Duties. The officers of the Association shall
each have such powers and duties as generally pertain to their respective
offices, as well as such powers and duties as may from time to time

specifically be conferred or imposed by the Board of Directors. The President
shail be the chief executive officer of the Assoctation. The Treasurer shal!
have primary responsibility for the preparation of the budget as provided for
in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committee, management agent, or hoth.

Section 5, Besignation. Any officer may resign at any time by
giving written notice to the Board of Directors, the President, or the
Secretary. Such resignation shal! take effect on the date of the receipt of
such notice or at any Jater time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary
to make it effective.

Section §. Agreements. Contracts, Deeds, Leases. Checks, Ftg. All
agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two (2) officers or by such other
person or persons as may be designated by resolution of the Board of Directors.

Article V
Commi ttees

Section 1. General. Committees are hereby authorized to perform
such tasks and to serve for such periods as may be designated by a resolution
adopted by a majority of the directors present at a meeting at which a quorum
is present. Each committee shall operate in accordance with the terms of the
resolution of the Board of Directors designating the committee or with rules
adopted by the Board of Directors,

Section 2. Covenants Committes. In addition to any other committees
which may be established by the Board pursuant to Section 1 of this Article,
the Board of Directors may appoint a Covenants Committee consisting of at
least five (5) and no more than seven (7) members. Acting in accordance with
the provisions of the Declaration, these By-lLaws, and resolutions the Board
may adopt, the Covenants Committee, if established, shall be the hearing
tribunal of the Association and shall conduct all hearings held pursvant to

Article 111, Section 22 of these By-Laws,
Section 3. Nejghborhood  Committees. In addition to any other

committees appointed as provided above, there shall be a Neighborhood
Committee for each Neighborhood which has no formal organizationa! structure
or association. Such Neighborhood Committees shall consist of three (3)
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members: provided, however, by vote of at least fifty-one (51%) percent cf the
Qwners within the Neighborhood this number may be increased to five (5).

The members of each Neighborhood Committee shall be elected by the
sote of Owners of Units within that Neighborhood at an annual meeting of such
Owners. The first annual meeting shall be calied within sixty (80) days after
conveyance of fifty-one (51%) percent of the Units in the Neighborhood to
persons other than a builder or developer. The Owners of Units within the
Neighborhood holding at least one-third (1/3) of the total votes of Units in
the Neighborhood, represented in person or by proxy, shall constitute a quorum
at any meeting of the Neighborhood. The Owners of Units within a Neighborhood
shall have the number of votes assigned to their Units in the Declaration.
Committee members shall be etected for a term of one (1) year or until their
successors are elected. Any director elected to the Board of Directors from a
Neighberhood shall be an gx afficio member of the Committee. It shall be the
responsibility of the Neighborhood Committee to determine the nature and
extent of services, if any, to be provided to the Neighborhood by the
Association in addition to those provided to a!l Members of the Association in
accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board
of Directors.

In the conduct of its duties and responsibilities, each Neighborhood
Committee shall abide by the procedures and requirements applicable to the
Board of Directors set forth in Articie Iti, Sections 8, 9, 10, 11, 12, 13,
14, 15, and 16, of these By-Laws; provided, however, the term "Voting Member”
shall refer to the Owners of Units within the Neighborhood. Each Neighborhood
Committee shall elect a chairman from ameng its members who shall preside at
its meetings and who shall be responsible for transmitting any and all
communications to the Board of Directors and shall be the Voting Member from
that Neighborhood.

Article VI
Miscellangous
Section 1. Fiscal Year. The fiscai year of the Association shall be
set by resofution of the Board of Directors. In the absence of a resofution,

the fiscal year shail be the calendar year,

Section 2. Parliamentary Bules. Except as may be modified by Board
resolution, Robert's Rules of Order (current edition) shall govern the conduct

of Association proceedings when not in conflict with Indiana faw, the Articles
of |ncorporation, the Declaration, or these By-Laws.

Section 3. Conflicts. |!f there are conflicts between the provisions
of Indiana law, the Articies of Incarporation, the Declaration, and these
By-Laws, the provisions of Indiana law, the Declaration, the Articles of
Incorporation, and the By-Laws (in that order) shall prevail.

Section 4. Books and Records.

(a) lnspection by Members and Mortgagees. The Declaration, By-Laws,
Articles of Incorporation, and any amendments to the foregoing, the rules and
regulations of the Association, the membership register, books of account, and
minutes of meetings of the Members, the Board, and committees shall be made
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available for inspection and copying by any holder, insurer, or guarantor of a
first Mortgage on a Unit, Member of the Association, or by the duly appointed
representative of the foregoing at any reasonable time and for a purpose
reasonably related to his or her interest in the Unit at the office of the
Association or at such other place within the Properties as the Board shall
prescribe.

{b) Ryles for Inspection. The Board shall establish reasonable
rules with respect to:

(i) notice to be given to the custodian of the records;

(it) hours and days of the week when such an inspection may be
made; and

(iii) payment of the cost of reproducing copies of documents
requested.

(¢) Inspection by Directors. Every director shall have the absolute
right at any reasonable time to inspect all books, records, and documents of
the Association and the physical properties owned or controlled by the
Association. The right of inspection by a director includes the right to make
extracts and a copy of relevant documents at the expense of the Association.

Section 5. Notigces. Unless otherwise provided in these By-Laws, all
notices, demands, hills, statements, or other communications under these
By-Laws shall be in writing and shall be deemed to have been duly given if
delivered personaily or if sent by United States Mail, first class postage
prepaid:

(a}) if to a Member or Yoting Member, at the address which the Member
or Voting Member has designated in writing and filed with the Secretary or, if
no such address has been designated, at the address of the Unit of such Member
¢cr Voting Member; or

{b) if to the Association, the Board of Directors, or the managing
agent, at the principal office of the Association or the managing agent, if
any, or at such other address as shall be designated by notice in writing to
the Members pursuant to this Section.

Section 6. Amendment. Prior to the conveyance of the first Unit,
Declarant may unilaterally amend these By-Laws. After such conveyance, the
Declarant may unilaterally amend these By-Laws at any time and from time to
time if suech amendment is (a) necessary to bring any provision hereof into
compliance with any applicable governmental statutes, rule or regulation, or
judicial determination; (b) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Units; (c) required by an
institutional or governmental lender or purchaser of mortgage loans,
including, for example, the Federa! National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage fjoans on the Units; or (d) necessary to enable any
governmental agency or reputable private insurance company to insure morigage
loans on the Units; provided, however, any such amendment shall not adversely
affect the title to any Unit unless the Owner shall consent thereto in
writing. So long as the Declarant or its affiliates omm property described in
Exhibits "A" or "B" of the Declaration for development as part of the
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Properties, the Dectarant may unilaterally amend these By-Laws for any other
purpose, provided the amendment has no material adverse effect upon any right
of any Owner.

Thereafter and otherwise, these By-Laws may be amended only by the
affirmative vote or written consent, or any combination thereof, of Voting
Members representing seventy-five (75%) percent of the total Class "A" votes
in the Association, including seventy-five (75%) percent of the Class "A"
votes held by Members other than the Declarant, and the consent of the Class
"B" Member, so long as such membership exists. [n addition, the approval
requirements set forth in Article X!V of the Declaration shall be met, if
applicable. Notwithstanding the above, the percentage of votes necessary to
amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause. Any
amendment to be effective must be recorded in the public records of Hamilton
County, Indiana.

If an Owner consents to any amendment to the Declaration or these
By-Laws, it will be conclusively presumed that such Qwner has the authority so
to consent and no contrary provision in any Mortgage or contract between the
Owner and a third party will affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or privilege of
Declarant without the written consent of Declarant or the assignee of such
right or privilege.

1940g -- 4/04/91
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CERTIFICATION

|, the undersigned, do hereby certify:

That | am the duly elected and acting Secretary of Hamilton Proper
Community Association, Inc., an Indiana gcorporation;

That the foregoing By-Laws constitute the original By-Laws of said
Association, as duly adopted at a meeting of the Board of Directors thereof
heid on the __ 23td day of __September , 1991,

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed
the seal of said Association this _23rd day of _September

19_91.
)%?M \,O,@v\ {SEAL]

Segretdry| Jay W. Alley \
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STATE OF INDIANA
OFFICE OF THE SECRETARY OF STATE
CERTIFICATE OF INCORPORATION

OF

HAMILTON PROPER COMMUNITY ASSOCIATION, INC,

I, JOSEPH H, HQGSETT, Secretary of State of Indiana, hereby certify that
Articles of Incorporation of the above corporation, have been presented to
me 2t my. office accompanied by the fees prescribed by law; that I have
focundé such

Articles conform to law; all as prescribed by the provizions of the

Indiana Business Corporation Lau,

as amen ad,

NCi7, THEREFORE, I hereby issue te such Corporation this Certificate of
Ircorporzticn, and further certify that its corporate eyistence will kegin
Septenber 24, 18€¢1,

In ¥Witness ¥hareof, I have hereunto set my
hand and affixed the seal of the State of
Indiana, at the City of Indianapolis, this

Traptyesinth  day of September, 1281

UOCSETT, Secretary of Shiite

/// Depuky
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ARTICLES_OF INCORPORAT 1ON

QE
HAMILTON PROPER COMMUNITY ASSOCIATION, INC.

The undersigned, by these Articles, associates himself for the
purpese of forming a non-profit corporation under Indiana Law and certifies as
follows:

Articte 1. Name. The name of the Corporation shail be Hamilton
Proper Community Association, Inc. For convenience, the Corporation shall be
referred to in this instrument as the "Association."

Article 2. Purposes.

A. The purposes for which the Association is organized are:
(i) to be and constitute the Association to which reference is
made in the Declaration of Covenants, Conditions, and Restrictions for

0
Hami[ton Proper, recorded or to be recorded in the offidfal f‘c%bords.-pj
153 = L

re rn e
Hami lton County, Indiana, as amended from time to time, (herein@fter the
I N % . °

"Declaration") to perform all obligations and duties of therﬁssocia ion, ‘and
by = S

to exercise all rights and powers of the Association, as speckfied fRerein jf
- L ‘EE

the By-Laws, and as provided by law; and - = =0

(ii) to provide an entity for the furtherance of the interests
of the owners of property subject to the Declaration.

B. The Association is created pursuant to the Declaration and
these Articies of Incorporation and is not intended to be, nor shall it be
deemed to be, a condominium association within the meaning of Ind. Code
§32-1-6-1, et seq.

C. The Association shall make no distributions of income to its
members, directors, or officers.

D. All terms used herein which are not defined shall have the

same meaning provided in the Declaration.



Articie 3. Powers. The powers of the Association shall include and
be governed by the following provisions:

A. The Association shall have all of the common law and
statutory powers of a non-profit corporation which are not in conflict with
the terms of these Articles, the Declaration, and the By-Laws of this
Association.

B. The Association shall have all of the powers necessary or
desirable to perform the obligations and duties and to exercise the rights and
powers set out in these Articles, the By-Laws, or the Deciaration, including,
without limitation, the following:

(i) to fix and to collect assessments or other charges to be
levied against the property subject to the Declaration;

{ii) to manage, contro!, operate, maintain, repair, and improve
property subjected to the Deciaration or any other property for which the
Association by rule, regulation, covenant, or contract has a right or duty to
provide such services;

(iii) to enforce covenants, conditions, or restrictions
affecting any property to the extent the Association may be authorized to do
so under the Deciaration or By-Laws;

(iv) to engage in activities which will actively foster,
promote, and advance the common interests of all owners of property subject to
the Declaration;

{(v) to buy or otherwise acquire, sell, or otherwise dispose of,
mortgage, or otherwise encumber, exchange, lease, hold, use, operate, and
otherwise deal in and with real, personal, and mixed property of all kinds and
any right or interest therein for any purpose of the Association;

(vi) to borrow money for any purpose, subject to any

limitations contained in the By-Laws;

-2 .



C. Change of membership in the Association shall be established
by recording in the official records of Hamilton County, Indiana, a deed or
other instrument estabiishing record title to property subject to the
Declaration. The owner designated by such instrument shall automatically
become a member of the Association and the membership of the prior owner shall
thereby be terminated.

D. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred in any manner,
except as an appurtenance of his Unit.

Article 5. Term. The Association shail be of perpetual duration.
Article 6. Directors.

A. The affairs of the Association shail be conducted, managed,
and controlled by a Board of Directors. The initial Board of Directors shall
consist of three (3) directors.

B. The names and addresses of the members of the initial Board
of Directors, who shall hold office until their successors are elected and

have qualified, or until removed, are as follows:

Charles R. Cagann James L. Atkinson
10 W. Market Street, Suite 700 10 W. Market Street, Suite 700
Indianapolis, Indiana 46204 Indianapoiis, Indiana 46204
Jay W. Alley

10 W. Market Street, Suite 700
Indianapotis, Indiana 46204

C. The method of election and term of office, removal, and filling
of vacancies sh;II be as set forth in the By-Laws. The Board may delegate
such operating authority to such companies, individuals, and committees as it,
in its discretion, may determine.

Articte 7. Qfficers. The affairs of the Association shall be
administered by the officers designated by the By-Laws. The officers shall be

elected by the Board of Directors at its first meeting foilowing the annual
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mesting of the Association, and they shall serve at the pleasure of the Board
of Directors. The names and addresses of the officers who shail serve until

their successors are designated by the Board of Directors are as follows:

Charles R. Cagann, President James L. Atkinson, Vice President
10 W. Market Street, Suite 700 10 W, Market Street, Suite 700
Indianapolis, Indiana 46204 Indianapolis, Indiana 46204

Jay W. Alley, Secretary-Treasurer
10 W. Market Street, Suite 700
Indianapoiis, Indiana 46204

Article 8. -Laws. The By-Laws of the Association shall be adopted
by the Board of Directors and may be altered, amended, or rescinded in the
manner provided by the By-lLaws.

Article 9. Meetings. Meetings of the Association may be held at the
principal office of the Association or at such other locations as may be

reasonably convenient to the members.

Article 10. Indemnification. The Association shall indemnify every

officer, director, and committee member against any and all expenses,
including counsel fees, reasonably incurred by or imposed upon such officer,
director, or committee member in connection with any action, suit, or other
proceeding {including settlement of any suit or proceeding, if approved by the
then Board of Directors) to which he or she may be a party by reason of being
or having been an officer, dirsctor, or committee member. The officers,
directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful
misfeasance, mélfeasance, misconduct, or bad faith. The officers and
directors shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association
{except to the extent that such officers or directors may also be Members of
the Association), and the Association shall indemnify and forever hold each

such officer and director free and harmless against any and all liability to
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others on account of any such .contract or commitment. Any right to
indemnification provided for herein shall not be exclusive of any other rights
to which any officer, director, or committee member, or former officer,
director, or committee member may be entitled. The Association shal! maintain
adequate general {iability and officers' and directors' liability insurance to
fund this obligation, if such insurance is reasonably available.

Article 11. Amendments. Amendments to the Articles of Incorporation
may be proposed and adopted as provided by Indiana law, provided that no
amendment may be in conflict with the Declaration, and provided, further, no
amendment shall be effective to impair or dilute any rights of members that
are governed by such Declaration.

Article 12. Incorporator. The name and address of the incorporator
of the Association are:

Dennis A. Johnson
Johnson, Smith, Densborn, Wright & Heath

1800 INB Tower, 1 Indiana Square
Indianapolis, Indiana 46204

Article 11. Registered Agent and Office. The initial registersd
office of the Corporation is 1800 INB Tower, 1 Indiana Square, Indianapoliis,

Indiana 46204, and the initial registered agent at such address is Dennis A.

Johnson.
IN WITNESS WHEREQF, the incorporator has affixed his signature
this 23rd  day of September , 1991,

1944g -- 91291
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DECLARATION QF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HAMILTON PRQPER

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made

this 23rd day of September , 19_9L, by HAMILTON PROPER PARTNERS LAND

PARTNERSHIP, L.P., an Indiana limited partnership "Declarant").

Declarant, as the owner of the real property described in Exhibit "A"
attached hereto or with the consent of the owners of such property, intends by
this Declaration to impose upon the Properties (as defined herein) mutually
beneficial restrictions under a general plan of improvement for the benefit of
all present and future owners of the Properties. Declarant desires to provide
a flexible and reasonable procedure for the overall development of the
Properties, and to establish a method for the administration, maintenance,
preservation, use and enjoyment of such Properties as are now or hereafter
made subject to this Declaration.

Oeclarant, as the owner of all the property described in Exhibit "A"
or with the consent of the owners of such property, and any additional
property which is hereafter made subject to this Declaration by Supplemental
Declaration (as defined herein) hereby deciares that such property shall be
held, sold, and conveyed subject to the following easements, restrictions,
covenants, and conditions which are for the purpose of protecting the value
and desirability of and which shall run with the real property subjected to
this Declaration and which shall be binding on all parties having any right,
title, or interest in the described Properties or any part thereof, their
heirs, successors, successors-in-title, and assigns, and shall inure to the
benefit of each owner thereof.

This Declaration does not and is not intended to create a condominium
within the meaning of the Indiana Horizontal Property Law, Ind, Code
§ 32-1-6-1, et seq.

Article |
Definitions

Section 1. "Annexation" shall mean and refer to the act of recording
in the public records of Hamilton County, Indiana, a Suppiemental Declaration
which makes additional property subject to the terms of this Declaration, as
more particularly described in Article ViIl1 hereof.

Section 2. "Area of Common Responsihility” shal! mean and refer to
the Common Area, together with those areas, if any, which by the terms of this
Declaration or by contract or agreement with any Neighborhood become the



responsibility of the Association. The office of any property manager
employed by or contracting with the Association, if located on the Properties,
cr any public rights-of-way within or adjacent to the Properties, may be part
of the Area of Common Responsibility.

Section 3. "Articles of Incorporation” or "Articles" shall mean and
refer to the Articles of |Incorporation of Hamilton Proper Community
Association, lInc., as filed with the Secretary of State of the State of
Indiana.

Section 4. "Association" shall mean and refer to Hamilton Proper
Community Association, Inc., an Indiana corporation, its successors or
assigns. The use of the term "association"” or "associations" in lower case
shall refer to any condominium association or other owners association having
jurisdiction over any part of the Properties.

Section 5. "Base Assessment" shall mean and refer to assessments
levied against all Units in the Properties to fund Common Expenses.

Section 6. "Board of Directors" or "Board" shall be the elected body
having its normal meaning under Indiana corporate law.

Section 7. "Bv-Laws" shall mean and refer to the 8y-Laws of Hamilton
Proper Community Association, Inc., attached hereto as Exhibit "D" and
incorporated herein by reference, as they may be amended from time to time.

Section 8. "Class "B" Control Period" shall mean and refer to the
geriod of time during which the Class "B" Member is entitied to appoint a
majority of the members of the Board of Directors, as provided in Article [II,
Section 2, of the By-Laws.

Section 9. "Gommon Area" shall be an inclusive term referring to all
General Common Area and all Exclusive Common Area, as defined herein.

Section 10. "Common Expenses" shai! mean and include the actual and
estimated expenses incurred by the Association for the general benefit of all
Unit Owners, including any reasonable reserve, all as may be found to be
necessary and appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association, but shal! not
include any expenses incurred during the Class "B" Control Period for initial
development ,-atiginal construction or installation of infrastructure, original
capital improvements, or other original construction costs unless approved by
Voting Members representing a majority of the total Class "A" vote of the
Association.

Section 11. "Commynity-Wide Standard" shail mean the standard of
conduct, maintenance, or other activity generally prevailing throughout the

Properties. Such standard may be more specifically determined by the Board of
Directors and the New Construction Committee.

Section 12. "Country Clubs" shall refer to certain parcels of real
property located within or adjacent to the Properties which are privately
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owned by Mansur Development Corp., Declarant, or their successors,
successors-in-title, or assigns, and which are operated on a public or private
basis as a golf course, a country club with recreational facilities which may
include a golf course, a club house, pooi(s), tennis court(s), and ail related
and supporting facilities and improvements. If the context permits or
requires, the term "Country Clubs" shall also refer to the owner or owners of
such property.

Section 13. " larant" shall mean and refer to Hamilton Proper
Partners Land Partnership, L.P., an Indiana limited partnership, or its
successors, successors-in-title or assigns who take title to any portion of
the property described on Exhibits "A" or "B" for the purpose of develiopment
and sale and are designated as the Declarant hereunder in a recorded
instrument executed by the immediately preceding Declarant. For purposes of
this Declaration, an "affiliate" of the Declarant shall be any entity which
has executed a power of attorney authorizing Declarant to exercise control
over any portion of the Properties owned by such entity for the purpose of
exercising any of the rights granted to the Declarant under this Declaration
or the By-Laws.

Section 14, "Exclusive Common_ Areg" shall mean and refer to certain
portions of the Common Area which are for the exclusive use and benefit of one

or more, but less than ail, Neighborhoods, as more particularly described in
Article !l of this Declaration. .

Section 15. "General Common Area" shail mean all real and personal
property which the Association now or hereafter owns or otherwise halds for
the common use and enjoyment of all Owners.

Section 16. "Master lLand Use Plan" shall mean and refer to the
concept plan for the development of the property described on Exhibits "A" 8ancl
"B", prepared by David Jensen Associates and dated _May 25 . 198
as it may be amended from time to time.

Section 17. "Member" shall mean and refer to a Person entitled to
membership in the Association, as provided herein. ‘

Section 18. "Mgrtgage" shal!l mean and refer to a mortgage, a deed of
trust, a deed to secure debt, or any other form of security deed.

Section 19. "Mgrtgagee" shall mean and refer to a beneficiary or
holder of a"Mortgage.

Section 20. "Mortgagor" shall mean and refer to any Person who gives
a Mortgage. -
Section 21. "Neighborhood” shall mean and refer to each separately

deveioped and denominated residential area comprised of one (1) or more
housing types subject to this Declaration, whether or not governed by an
additional owners association, in which owners may have common interests other
than those common to all Association Members, such as a common theme, entry
feature, development name, and/or common areas and facilities which are not
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available for use by all Association Members. For example, and by way of
illustration and not limitation, each condominium, townhome development,
cluster home develapment, and single-family detached housing development shall
constitute a separate Neighborhood.

In addition, each parcel of land intended for development as any of
the above shall constitute a Neighborhood, subject to division into more than
one (1) Neighborhood upon deveiopment. Where the context permits or requires,
the term Neighborhood shall also refer to the Neighborhood Committee
(established in accordance with the By-Laws) or Neighborhood Association (as
defined in Articlte 11, Section 3) having jurisdiction over the property
within the Neighborhood. It shall not be necessary for any Neighborhood to be
governed by an additional owners association except in the case of a
condominium or as otherwise required by law. Neighborhoods may be divided or
combined in accordance with Article |Il, Section 3, of this Declaration.

Section 22. "Neighborhood Assessments" shall mean assessments levied
against the Units in a particular Neighborhood or Neighborhoods to fund
Neighborhood Expenses, as more particularly described in Article X, Section 1
of this Declaration.

Section 23. "Neighborhood Expenges" shal! mean and include the actual
and estimated expenses incurred by the Association for the benefit of Owners
of Units within a particular Neighborhood or Neighborhoods, which may include
a reasonable reserve for capital repairs and replacements, all as may be
specifically authorized from time to time by the Board of Directors and as
more particularly authorized herein.

Section 24. "Qwner" shall mean and refer to one (1) or more Persons
who hold the record title to any Unit which is part of the Properties, but
excluding in all cases any party holding an interest merely as security for

the performance of an obligation. If a Unit is sold under a recorded contract
of sale, and the contract specifically so provides, then the purchaser (rather
than the fee owner) will be considered the Owner. |[f a Unit is subject to a

written lease with a term in excess of one (1) year and the lease specifically
so provides, then upon filing a copy of the iease with the Board of Directors
the lessee (rather than the fee owner) will be considered the Qwner for the
purpose of exercising all privileges of membership in the Association.

Section 25. "Berson” means a natural person, a corporation, a
partnership;-a trustee, or any other legal entity.

Section 26. "Properties" shall mean and refer to the real property
described in Exhibit "A" attached hereto, -together with such additional
property as is hereafter made subject to this Declaration by Suppiemental
Declaration.

Section 27. "Special Assessment" shall mean and refer to assessments
lavied in accordance with Article X, Section 4 of this Declaration.

Section 28. "Suppliemental QDeclgration™ shall mean an amendment or
supplement to this Declaration executed by or consented to by Declarant and
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recorded in the public records of Hamilton County, Indiana, which subjects
additional property to this Declaration and/or imposes, expressiy or by
raference, additional restrictions and obligations on the land described

therein, or designates Voting Groups as specified in Article 11|, Section 3(b)
hereof. The term shall also refer to the instrument recorded by the
Association pursuant to Article VIII, Section 2 of this Declaration to subject

additional property to this Declaration.

" Section 29. "Unit" shall mean a portion of the Properties, whether
.developed or undeveloped, intended for development, use, and occupancy as an
attached or detached residence for a single family, and shall, unless
otherwise specified, include within its meaning (by way of illustration, but
not limitation) condominium units, townhouse units, cluster homes, patio or
zero lot line homes, and single-family detached houses on separately platted
lots, as well as vacant land intended for development as such, all as may be.
developed, used, and defined as herein provided or as provided in Suppiemental
Declarations covering all or a part of the Properties. The term shall include
all portions of the lot owned as well as any structure thereon. In the case
of an apartment building or other structure which contains multiple dwellings,
each dwelling shall be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements
are under construction, the parcel shail be deemed to contain the number of
Units designated for residential use for such parcel on the Master Land Use
Plan or the site plan approved by Declarant, whichever is more recent, until
such time as a certificate of occupancy is issued on all or a portion thereof
by the local governmental entity having jurisdiction, after which the portion
designated in the certificate of occupancy shall constitute a separate Unit or
Units as determined above and the number of Units on the remaining land, if
any, shall continue to be determined in accordance with this paragraph.

Section 30. "Voting Group" shall mean one (1) or more Voting Members
who vote on a common slate for eiection of directors to the Board of Directors
of the Association, as more particulariy described in Article |11, Section
3(b), of this Declaration or, if the context permits, the group of Members
whose Units are represented thereby.

Section 31. "Voting Member" shail mean and refer to the
representative selected by the Members of each Neighborhood to be responsible
for casting all votes attributable to Units in the Neighborhood for election
of directors,-3mending this Declaration or the By-Laws, and all other matters
provided for in this Oeclaration and in the By-lLaws. The Voting Member from
each Neighborhood shall be the senior elected officer (e.g., Neighborhood
Committee <chairman or Neighborhood Association president) from that
Neighborhood; the alternate Voting Member shal! be the next most senior
officer.

Article 11
Property Rights

Section 1. General. Every Owner shall have a right and nonexclusive
easement of use, access and enjoyment in and to the Common Area, subject to:
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(a) this Declaration as it may be amended from time to time and to
any restrictions or limitations contained in any deed conveying such property
o the Association;

(b) the right of the Association to limit the number of guests who
may use any recreational facilities within the Common Area, and to adopt rules
requlating the use and enjoyment of the Common Area;

(c¢) the right of the Association to suspend the right of an Owner to
use recreational facilities within the Common Area (i) for any period during
which any charge against such Owner's Unit remains delinquent, and (ii) for a
period not to exceed thirty (30) days for viciations of the Declaration,
By-Laws, or rules of the Association after notice and a hearing pursuant to
the Articlie |Ill, Section 22 of the By-Laws;

(d) the right of the Association to dedicate or transfer all or any
part of the Common Area pursuant to Article XIl|, Section 5 hereof;

(e) the right of the Association to impose reasonable membership
requirements and charge reasonable admission or other fees for the use of any
recreational facility situated upon the Common Area;

(f) the right of the Association to mortgage, pledge or hypothecate
any or all of its real or personal property as security for money borrowed or
debts incurred; and

(g) the rights of certain Owners to the exclusive use of portions of
the Common Areas, designated Exclusive Common Areas, as more particularly
described in Section 2 below.

Any Owner may delegate his or her right of enjoyment to the members
of his or her family, lessees and social invitees, as applicable, subject to
reasonable regulation by the Board and in accordance with procedures it may
adopt. An Owner who leases his or her Unit shall be deemed to have delegated -
all such rights to the Unit's lessee.

The initial Common Area shall be conveyed to the Association prior to
the conveyance of a Unit to any Unit purchaser other than a builder or
developer holding title for the purpose of development and resale.

Section 2. Exclysive Common Areas. Certain portions of the Common
Area may be-designated as Exclusive Common Area and reserved for the exclusive
use or primary benefit of Owners and occupants of Units within a particular
Neighborhood or Neighborhoods. By way of illustration and not limitation,
Exclusive Common Areas may include entry features, recreational facilities,
landscaped medians and cul-de-sacs, lakes and other portions of the Common
Area within a particular Neighborhood or Neighborhoods, or private driveways
serving more than one Unit. All costs associated with maintenance, repair,
repiacement, and insurance of an Exclusive Common Area shall be assessed as a
Neighborhood Assessment against the Owners of those Units to which the
Exclusive Common Areas are assigned.



Initially, any Exclusive Common Area shall be designated as such and
the exclusive use thereof shal! be assigned in the deed by which the Declarant
conveys the Common Area to the Association or on the plat of survey refating
to such Common Area; provided, any such assignment shall not praclude the
Declarant from later assigning use of the same Exclusive Common Area to
additional Units and/or Neighborhoods, so long as the Declarant has a right to
subject additional property to this Declaration pursuant to Article IX,
- Section 1. Thereafter, a portion of the Common Area may be assigned as
Exclusive Common Area of a particular Neighborhood or Neighborhoods and
Exciusive Common Area may be reassigned upon the vote of Voting Members
"representing a majority of the total Class "A" votes in the Association,
including a majority of the Class "A" votes within the Neighborhood(s) to
which the Exclusive Common Areas are assigned, if applicable, and within the
Neighborhood(s) to which the Exclusive Common Areas are to be assigned. As
long as the Declarant owns any property described on Exhibits "A" or "B" for
development and/or sale, any such assignment or reassignment shall also
require the consent of the Declarant.

The Association may, upon approval of a majority of the members of
the Neighborhood Committee or board of directors of the Neighborhood
Association for the Neighborhood(s) to which certain Exclusive Common Areas
are assigned, permit Owners of Units in other Neighborhoods to use all or a
portion of such Exclusive Common Areas upon payment of reasonable user fees,
which fees shall be used to offset the Neighborhood Expenses attributable to
such Exclusive Common Areas.

Section 3. Countrv Cluybs. Access to the Country Clubs, if any,
within or adjacent to the Properties is strictly subject to the terms,
conditions, rules and procedures establiished by the respective owners of the
Country Clubs, as more particulariy described in Articie XVI of this
Declaration. No Owner or occupant gains any right to enter, to use, or to
require the continued existence or operation of those facilities by virtue of
ownership or ocsupancy of a Unit.

Article 11
Membershi nd Yoting Right

Section 1. Membership. Every Owner, as defined in Article |, shall
be deemed to have a membership in the Association. The owner(s) of the
Country Clubs shall not be members of the Association, and shall not be
entitled to vote except as specifically provided herein or in the By-Laws.

No Owner, whether one (1) or more Persons, shall have more than one
(1) membership per Unit owned. In the event the Owner of a Unit is more than
one (1) Person, votes and rights of use and enjoyment shall be as provided
herein. The rights and privileges of membership may be exercised by a Member
or the Member's spouse, subject to the provisions of this Declaration and the
By-Laws. The membership rights of a Unit owned by a corporation or
partnership shall be exercised by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary, subject to the
provisions of this Declaration and the By-laws.
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Section 2. Voting. The Association shall have two (2) classes of
membership, Class "A" and Class "B", as follows:

(a) Class "A". Class "A" Members shall be all OQOwners with the
exception of the Class "B" Member, if any.

Class "A" Members shall be entitied to one (1) egqual vote for each
Unit in which they hold the interest required for membership under Section 1
hereof; there shail be only one (1) vote per Unit. Unless otherwise specified
in this Declaration or the By-Laws, the vote for each Unit shall be exercised
by the Voting Member, as defined in Article |, representing the Neighborhood
of which the Unit is a part.

fn any situation where a Member is entitled personally to exercise
the vote for his Unit and more than one (1) Person holds the interest in such
Unit required for membership, the vote for such Unit shall be exercised as
those Persons determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. |In the absence of such advice,
the Unit's vote shal! be suspended if more than one (1) Person seeks to
exercise it.

(b) Class "B". The Class "8" Member shall be the Declarant. The
rights of the Class "B" Member, including the right to approve actions taken
under this Oeclaration and. the By-Laws, are specified elsewhere in the
Declaration and the By-Laws. The Class "B" Member shal! be entitled to
appoint a majority of the members of the Board of Directors during the Class
"B" Control Period, as specified in Article I}, Section 2, of the By-Laws.
After termination of the Class "B" Control Period, the Class "8" Member shall
have a right to disapprove actions of the Board of Directors and any committee
as provided in Article Ili, Section 3, of the By-Laws. The Class "8"
membership shall terminate and become converted to Class "A" membership upon
the earlier of:

(i) two (2) years after expiration of the Class "B" Control
Period pursuant to Article Il of the By-Laws; or

(ii) when, in its discretion, the Declarant so determines.

Section 3. Neighborh nd Voting Gr
(a9- Neighborhoods. Every Unit shall be located within a
Neighborhood as defined in Article |. The Units within a particular

Neighborhood may be subject to additional covenants and/or the Unit Qwners may
all be members of another owners association ("Neighborhood Association”) in
addition to the Association, but no such Neighborhood Association shall be
required except in the case of a condominium or as otherwise required by law.
Any Neighborhood which does not have a Neighborhood Association shall elect a
Neighborhood Committee, as described in Articlie V, Section 3, of the By-Laws,
to represent the interests of Qwners of Units in such Neighborhood.

Each Neighborhood, upon the affirmative vote, written consent, or a
combination thereof, of a majority of Owners within the Neighborhood, may
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request that the Association provide a higher level of service or special
services for the benefit of Units in such Neighborhood, the cost of which
shall be assessed against the benefitted Units as a Neighborhood Assessment
pursuant to Article X hereof.

The senior elected officer of each Neighborhood Association or
Neighborhood Committee shall serve as the Voting Member for such Neighborhood
and shal! cast all votes attributable to Units in the Neighborhood on all
Asscciation matters requiring membership vote, unless otherwise specified in
this Declaration or the By-Laws. The next most senior officer shall be the
alternate Voting Member and may cast such votes in the absence of the Voting
Memper. The Voting Member may cast all such votes as it, in its discretion,
deems appropriate. Notwithstanding the above, each Voting Member shall cast
only one (1) equal vote for election of directors.

fnitially, each portion of the Properties which is intended to be
subdivided for development as two (2) or more Units at the time it is conveyed
by the Declarant or its affiliate, or which is described on a single plat or
series of plats by a single name, shall constitute a separate Neighborhood.
The developer of any such Neighborhood may apply to the Board of Directors to
divide the parcel constituting the Neighborhood into more than one (1)
Neighborhood or to combine twa (2) or more Neighborhoods into one (1)
Neighborhood at any time. Upon a petition signed by a majority of the Unit
Owners in the Neighborhood, any Neighborhood may also apply to the Board of.
Directors to divide the property comprising the Neighborhood into two (2) or
more Neighborhood or to combine two (2) Neighborhoods inte one (1)
Neighborhood. _

Any such application shall be in writing and shall include a plat of
survey of the entire parcel which indicates the boundaries of the proposed
Neighborhood(s) or otherwise identifies the Units included within the proposed
Neighborhood(s). A Neighborhoad consolidation shall automatically be deemed
granted upon filing the required documents with the Board. A Neighborhood
division requested by the Neighborhood or by the Neighborhood developer shall
automatically be deemed granted unless the Board of Directors denies such
application in writing within thirty (30) days of its receipt thereof. The
Board may deny an application only upon determination that there is no
reasonable basis for distinguishing between the areas proposed to be divided
into separate Neighborhoods. All applications and copies of any denials shall
be filed with the books and records of the Association and shall be maintained
as long as this Declaration is in effect.

(b) Voting Groups. In order to gquarantee representation on the
Board of Directors for various groups having dissimilar interests and to avoid
a situation in which the Voting Members representing similar Neighborhoods are
able, due to the number of Units in such Neighborhoods, to elect the entire
Board of Directors, excluding representation of others, the Declarant shall
establish Voting Groups for eiection of directors to the Board. The Declarant
shall establish Yoting Groups not later than the date of expiration of the
Class "B" Control Period by filing with the Association and in the public
records of Hamilton County, Indiana, a Supplemental Declaration identifying
each Voting Group and designating the Units within each group. Such
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designation may be amended from time to time by Declarant, acting alone, at
any time prior to the expiration of the Class "B" Control Period. Until such
vime as VYoting Groups are established by Declarant, or in the event that
Declarant fails to establish Voting Groups, all Units shal! be assigned to the
same Voting Group. Each Voting Group shall be entitled to elect the numper of
directors specified in Article |ll, Section § of the By-Laws. Any other
members of the Board of Directors shall be elected at large by all Voting
Members without regard to Voting Groups. :

Article 1V
Maintenance

Section 1. A igtion' R ngibility. The Association shall
maintain and keep in good repair the Area of Common Responsibility, such.
maintenance to be funded as hereinafter provided. This maintenance shall
inciude, but need not be limited to, maintenance, repair, and replacement,
subject to any insurance then in effect, of all landscaping and other flora,
structures, and improvements, including all private streets, situated upon the
Common Areas, landscaped rights-of-way along the primary loop road through the
Properties, medians of public streets within the Properties, entry features
for the Hamilton Proper community, and such portions of any additional
property included within the Area of Common Responsibility as may be dictated
by this Declaration, or by a contract or agreement for maintenance thereof by
the Association.

Except as otherwise specifically provided herain, all costs
associated with maintenance, repair and replacement of General Common Areas
shall be a Common Expense to be allocated among al!l Units as part of the Base
Assessment. All costs associated with maintenance, repair and replacement of
Exclusive Common Areas shall be a Neighborhood Expense assessed as a
Neighborhood Assessment solely against the Units to which the Exclusive Common
Areas are assigned, notwithstanding that the Association may be responsible
for performing such maintenance hereunder.

The Association shall also be responsible for maintenance, repair and
replacement of property within any Neighborhood to the extent designated in
any Supplemental Declaration affecting the Neighborhood. The Association may
also assume maintenance responsibilities with respect to any Neighborhood in
addition to those designated by Supplemental Oeciaration. This assumption of
responsibility may take place either by agreement with the Neighborhood or
because, in ‘the opinion of the Board, the level and quality of service then
being provided is not consistent with the Community-#ide Standard of the
Properties. All costs of maintenance pursuant to this paragraph shall be
assessed as a Neighborhood Assessment only against the Units within the
Neighborhood to which the services are provided. The provision of services in
accordance with this Section shall not constitute discrimination within a
class.

The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board
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of Directors determines that such maintenance is necessary or desirable to
maintain the Community-Wide Standard.

Section 2. Qwner's Responsibilitv. Each Owner shall maintain his or
her Unit and all structures, parking areas and other improvements comprising
the Unit in a manner consistent with the Community-¥ide Standard and all
applicabie covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any
Supplemental Declaration or other declaration of covenants appiicable to such
Unit. If any Owner. fails properly to perform his or her maintenance
responsibility, the Association may perform it and assess al! costs incurred
by the Association against the Unit and the Owner thereof in accordance with
Article X, Section 4 of this Declaration; provided, however, except when entry
is required due to an emergency situation, the Association shall afford the
Qwner reasonable notice and an opportunity to cure the problem prior to entry.

Section 3. Neighborhood's Responsibility. Upon resolution of the

Board of Directors, each Neighborhood shall be responsible for paying, through
Neighborhood Assessments, costs of maintenance of certain portions of the Area
of Common Responsibility within or adjacent to such Neighborhood, which may
include, without limitation, the costs of maintenance of any signage, entry
features, right-of-way and greenspace between the Neighborhood and adjacent
public roads, private streets within the Neighborhood, and lakes or ponds
within the Neighborhood, regardiess of ownership and regardless of the fact
that such maintenance may be performed by the Association.

Any Neighborhood having responsibility for maintenance of all or a
portion of the property within a particular Neighborhood pursuant to
additional covenants affecting the Neighborhood shall perform such maintenance
responsibility in a manner consistent with the Community-Wide Standard. |f
any such Neighborhood fails to perform its maintenance responsibility as
required herein and in any additional covenants, the Association may perform
it and assess the costs against all Units within such Neighborhood as provided
in Article X, Section 4 of this Declaration.

Section 4. Party Walls and Party Fences.

(a) General Ruyles of lLaw to Applvy. Each wall or fence built as a
part of the original construction on the Units which shall serve and separate

any two (2) adjoining Units shall constitute a party wall or fence and, to the
extent not inconsistent with the provisions of this Section, the general rules
of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable
repair and maintenance of a party wall or fence shall be shared by the Owners
who make use of the wall or fence in equal proportions.

(¢} Damage_and Destruction. If a party wall or fence is destroyed
or damaged by fire or other casualty, then to the extent that such damage is
not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the wal! or fence may restore it, and if the ather Qwner or
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Owners thereafter make use of the wall or fence, they shall contribute to the
cost of restoration thereof in equal proportions without prejudice, however,
vo the right of any such Owners to cal!l for a larger contribution from the
others under any rule of law regarding liability for negligent or willful acts
or omissions. -

(d) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Section shail be appurtenant to
the land and shal! pass to such Owner's successors-in-title.

(e) Arbitration. In the event of any dispute arising concerning a
party wall or fence, or under the provisions of this Section, the Board shall
appoint an arbitrator and the decision of the arbitrator shall be binding upon
the parties and shall be a condition precedent to any right of legal action
that either party may have against the other.

Article V
lnsyrance

Section 1. Association__ Insurance. The Association's Board of
Directors, or its duly authorized agent, shall have the authority to and shall
obtain blanket all-risk property insurance, if reasonably available, for all
insurable improvements on the Common Area. [f blanket aii-risk coverage is
not reasonably available, then at a minimum an insurance policy providing fire
and extended coverage shall be obtained. This insurance shall be in an amount
sufficient to cover the full replacement cost of any repair or reconstruction
in the event of damage or destruction from any insured hazard.

In addition to property insurance on the Common Area, the Association
may, upon reguest of a Neighborhood, and shall, if so specified in a
Suppliemental Oeclaration affecting the Neighborhood, obtain and continue in
effect adequate blanket all-risk property insurance, if reasonably available,
on properties within the Neighborhood. I[f all-risk coverage is not reasonably
available, then fire and extended coverage may be substituted. Such coverage
"may be in such form as the Board of Directors deems appropriate and shall
provide coverage for the full replacement cost of all structures to be
insured. The costs thereof shall be charged to the Owners of Units within the
benefitted Neighborhood as a Neighborhood Assessment, as defined in Article |
hereof.

The  Association shall have no insurance responsibility for any part
of any Country Club property.

Insurance obtained on the properties within any Neighborhood, whether
obtained by such Neighborhood or the Association, shall at a minimum comply
with the applicable provisions of this Section 1, including the provisions of
this Article applicable to policy provisions, loss adjustment, and all other
subjects to which this Article applies with regard to insurance on the Common
Area. All such insurance shall be for the full replacement cost. All such
policies shall provide for a certificate of insurance to be furnished to each
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Member insured, to the Association, and to the Neighborhood Association, if
any.

The Board shall also obtain a public liability policy covering the
Area of Common. Responsibility, the Association and its Members for all
insurable damage or injury caused by the negligence of the Association or any
of its Members or agents. The public liability policy shall have at least a
One Million (87,000,000.00) Dollar limit per occurrence as respects bodily
injury and property damage, and a Two Million ($2,000,000.00) Dollar aggregate
limit, if reasonably available.

Premiums for all insurance on the Area of Common Responsibility shall
he Common Expenses of the Association and shall be included in the Base
Assessment, as defined in Articie | and as more particularly described in

Article X, Section 1; provided, in the discretion of the Board of Directors,
premiums for insurance on Exclusive Common Areas may be included in the
Neighborhood Assessment of the Neighborhood(s) benefitted thereby. The
policies may contain a reasonabie deductible, and, ‘in the case of property
insurance, the amount thereof shall not be subtracted from the face amount of
the policy in determining whether the insurance at least equals the full
replacement cost. The deductible shall be paid by the party who would be
liable for the loss or repair in the absence of insurance and in the event of
multiple parties shall be allocated in relation to the amount each party's
loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be
written in the name of the Association as trustee for the respective
benefitted parties, as further identified in subsection (b) beiow. Such
insurance shall be governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company authorized to do
business in Indiana which holds a Best's rating of A or better and is assigned
a financial size category of X| or larger as established by A. M. Best
Company, Inc., if reasonably availabie, or, if not availabie, the most nearly
equivalent rating which is available.

(b) All policies on the Common Area shall be for the benefit of the
Association and its Members; all policies secured at the request of a
Neighborhood shall be for the benefit of the Neighborhood Association, if any,
the Qwners of Units within the Neighborhood, and their Mortgagees, as their
interests may_appear.

(c) Exclusive authority to adjust losses under policies obtained by
the Association on the Properties shall be vested in the Association's Board
of Directors; provided, however, no Mortgagee having an interest in such
losses may be prohibited from participating in the settiement negotiations, if
any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained

by the Association's Board of Directors hereunder be brought into contribution
with insurance purchased by individual Owners, occupants, or their Mortgagees.
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(e) All property insurance policies shall have an inflation guard
endorsement, if reasonably available, and an agreed amount endorsement with an
annual review by one or more qualified persons, at least one of whom must be
in the real estate industry and familiar with construction in the metropoiitan
Indianapolis, Indiana, area.

(f) The Association's Board of Directors shall be required to use
reasonable efforts to secure insurance policies that will provide the
following: ‘

(i) a waiver of subrogation by the insurer as to any claims
against the Association's Board of Directors, its manager, the Owners, and
their respective tenants, servants, agents, and guests;

(ii) a waiver by the insurer of its rights to repair and
reconstruct, instead of paying cash;

_ (iii) a statement that no policy may be cancelled, invalidated,
suspended, or subject to nonrenewal on account of the conduct of any Owner, or
any director, officer, or empioyee of the Association or its duly authorized
manager without prior demand in writing delivered to the Association to cure
the defect and the allowance of a reasonable time thereafter within which the
defect may be cured by the Association, its manager, any Owner, or Mortgagee;

(iv) a statement that any "other insurance” clause in any policy
exclude individua! Owners' policies from consideration; and

(v) a statement that the Association will be given at least
thirty (30) days' prior written notice of any cancellation, substantial
modi fication, or nonrenewal.

In addition to the other insurance required by this Section, the
Board shall obtain, as a Common Expense, worker's compensation insurance, if
and to the extent required by law, directors’ and officers' [liability
coverage, if reasonably available, a fidelity bond or bonds on directors,
officers, employees, and other Persons handling or responsibie for the
Association's funds, if reasonably available, and flood insurance, if
required. The amount of fidelity coverage shall be determined in the
directors' best business judgment but, if reasonably available, may not be
less than one-sixth (1/6) of the annual Base Assessments on ail Units, plus
reserves on hand. Bonds shall contain a waiver of all defenses based upon the
exciusion of persons serving without compensation and shal! require at least
thirty (30) days' prior written notice to the Association of any cancellation,
substantial modification, or nonrenewal.

Section 2. Individyal Insurance. By virtue of taking title to a
Unit subject to the terms of this Declaration, each Owner covenants and agrees
with all other Owners and with the Association that each Owner shall carry
blanket all-risk property insurance on the Unit(s) and structures constructed
thereon meeting the same requirements as set forth in Section 1 of this
Article V for insurance on the Common Area, unless either the Neighborhood in
which the Unit is located or the Association carries such insurance (which
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they are not obligated to do hereunder). Each Owner further covenants and
agrees that in the event of a partial loss or damage resulting in less than
total destruction of structures comprising his Unit, the Owner shall proceed
promptly to repair or to reconstruct the damaged structure in a manner
consistent with the original construction or such other plans and
specifications as are approved in accordance with Articie X! of this
Declaration. The Owner shall pay any costs of repair or reconstruction which
are not covered by insurance proceeds. In the event that the structure is
totally destroyed, the Owner may decide not to rebuild or to reconstruct, in
which case the Owner shall ciear the Unit of all debris and return it to
substantially the natural state in which it existed prior to the beginning of
construction and thereafter the Owner shall continue to maintain the Unit in a
neat and attractive condition consistent with the Community-¥ide Standard.

A Neighborhood may have more stringent requirements regarding the
standards for rebuilding or reconstructing structures on the Units within the
Neighborhood and the standard for returning the Units to their natural state
in the event the structures are not rebuilt or reconstructed.

Section 3. 0 nd Destruction.

(a) Immediately after damage or destruction by an insured peril to
all or any part of the Properties covered by insurance written in the name of
the Association, the Board of Directors or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Properties. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the
Properties to substantially the same condition in which they existed prior to
the damage or destruction, allowing for any changes or improvements
necessitated by changes in applicable building codes.

(b) Any damage or destruction to the Common Area or to the common
property of any Neighborhood shal! be repaired or reconstructed unless the
Voting Members representing at least seventy-five (75%) percent of the total
Class "A" vote of the Association, if Common Area, or the Unit Owners
representing at least seventy-five (75%) percent of the total vote of the

Neighborhood whose common property is damaged, if common property of a
Neighborhood, shall decide within sixty (60) days after the damage or
destruction not to repair or reconstruct. |f for any reason either the amount

of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within said
period, then the period shal! be extended until such funds or information
shall be made available; provided, however, such extension shal! not exceed
sixty (60) additional days. No Mortgagee shall have the right to participate
in the determination of whether the damage or destruction to Common Area or
common property of a Neighborhood shall be repaired or reconstructed.

(e) In the event that it should be determined in the manner

described above that the damage or destruction to the Common Area or to the
common property of any Neighborhood shall not be repaired or reconstructed and
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no alternative improvements are authorized, then and in that event the
affected portion of the Properties shall be restored to their natural state
and maintained by the Association, or the Neighborhood, as applicable, in a
neat and attractive condition consistent with the Community-Wide Standard.

Section 4. Di rsement of Proceeds. |f the damage or destruction
for which the proceeds of insurance policies are paid is to be repaired or
reconstructed, the proceeds, or such portion thersof as may be required for
such purpose, shall be disbursed in payment of such repairs or reconstruction
as hereinafter provided. Any proceeds remaining after defraying such costs of
repair or reconstruction to the Common Area shall be retainea by and for the
benefit of the Association and placed in a capital improvements account. In
the event no repair or reconstruction is made, any proceeds remaining after
making such settlement as is necessary and appropriate with the affected Qwner
or QOwners and their Mortgagee(s) as their interests may appear, shal! be
retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of any Mortgagee of
a Unit and may be enforced by such Mortgagee.

Section 5. Repair and Reconstruyction. |f the damage or destruction
to the Common Area or to the common property of a Neighborhood for which
insurance proceeds are paid is to be repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thereof, the Board of Directors

shall, without the necessity of a vote of the Yoting Members, levy a special
assessment against all Owners on the same basis as provided for Base
Assessments, provided, if the damage or destruction invoives the common

property of a Neighborhood Association, only the Owners of Units in the
affected Neighborhood shall be subject to assessment therefor. Additional
assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction.

Article V!
Ng Partition

Except as is permitted in the Declaration or amendments thereto,
there shall be no judicial partition of the Common Area or any part thereof,
nor shall any Person acguiring any interest in the Properties or any part
thereof seek any judicial partition unless the Properties have been removed
from the provisions of this Declaration. This Article shall not be construed
to prohibit _the Board of Directors from acquiring and disposing of tangible
personal property nor from acquiring title to real property which may or may
not be subject to this Decliaration.

Article VI
Condemnation

Whenever all or any part of the Common Area shail be taken (or
conveyed in lieu of and under threat of condemnation by the Board acting on
the written direction of Voting Members representing at least sixty-seven
(67%) percent of the total Class "A" vote in the Association and of the
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Deciarant, as long as the Declarant or its affiliates own any property
described on Exhibits "A" or "8") by any authority having the power of
condemnation or eminent domain, each Owner shail be entitled tg notice
thereof. The award made for such taking shall be payable to the Association
as trustee for aii OQwners to be disbursed as follows:

{f the taking involves a portion of the Common Area on which
improvements have been constructed, then, unless within sixty (60) days after
such taking the Declarant, so long as the Declarant or its affiliates own any
property described in Exhibits "A" or "B" of this Oeclaration, and Voting
Mempers representing at least seventy-five (75%) percent of the total Class
"A" vote of the Association shal!l otherwise agree, the Association shall
restore or replace such improvements so taken on the remaining land included
in the Common Area to the extent lands are available therefor, in accordance
with plans approved by the Board of Directors of the Association. I[f such
improvements are to be repaired or restored, the above provisions in Article V
hereof regarding the disbursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply.

{f the taking does not involve any improvements on the Common Area,
or if there is a decision made not to repair or restaore, or if there are net
funds remaining after any such restoration or replacement is completed, then
such award or net funds shall be disbursed to the Association and used for
such purposes as the Board of Directors of the Association shall determine.

Article VI
Annexation and Withdrawal of Property

Section 1. Annexation Without Approval of Class "A" Membership.
Declarant shall have the uniiateral right, privilege, and option, from time to
time at any time until all property described on Exhibit "B" has been
subjected to this Declaration or December 31, 2008, whichever is earlier, to
subject to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exhibit "B",
attached hereto. Such annexation shall be accomplished by filing in the
public records of Hamilton County, Indiana, a Supplemental Declaration
annexing such property. Such Supplemental Decltaration shall not require the
consent of Voting Members, but shail require the consent of the owner of such
property, if other than Declarant. Any such annexation shall be effective
upon the filirmg for record of such Supplemental Declaration unless otherwise
provided therein. DOeclarant shall have the unilateral right to transfer to
any other Person the right, privilege, and option to annex additional property
which is herein reserved to Declarant, provided that such transferee or
assignee shall be an affiliate of the Declarant aor the deveioper of at least a
portion of the real! property described in Exhibits "A" or "B" and that such
transfer is memorialized in a written, recorded instrument executed by the
Declarant.

Section 2. Annexation With Approval of Class "A" Membershig.
Subject to the consent of the owner thereof, the Association may annex real
property other than that described on Exhibit "B", and following the

-17-



expiration of the right in Section 1, any property described on Exhibit "8",
to the provisions of this DOeclaration and the jurisdiction of the
Association. Such annexation shall require the affirmative vote of Voting
Members or alternates representing a majority of the Class "A" votes of the
Association (other than those held by Oeclarant) present at a meeting duly
called for such purpose and of the Declarant, so long as Declarant or its
affiliates own property subject to this Declaration or which may become
subject hereto in accordance with Section 1 of this Article.

Annexation shall be accomplished by filing of record in the public
records of Hamilton County, Indiana, a Suppiemental Declaration describing the
property being annexed. Any such Supplemental Oeclaration shall be signed by
the President and the Secretary of the Association, and by the owner of the
property being annexed, and any such annexation shall be effective upon filing
uniess otherwise provided therein. The relevant provisions of the By-Laws
dealing with regular or special meetings, as the case may be, shall apply to
determine the time required for and the proper form of notice of any meeting
called for the purpose of considering annexation of property pursuant to this
Section 2 and to ascertain the presence of a quorum at such meeting.

Section 3. Acguisition of Additional Common Area. Oeclarant may
convey to the Association additional real estate, improved or unimproved,
located within the properties described in Exhibits "A" or "B" which upon
conveyance or dedication to the Association shall be accepted by the
Association and thereafter shall be maintained by the Association at its
expense for the benefit of all its Members.

Section 4. Withdrawal of Property. Declarant reserves the right to
amend this Decltaration unilaterally at any time so long as it holds an
unexpired option to expand the community pursuant to this Article VIIi,
without prior notice and without the consent of any Person, for the purpose of
removing certain portions of the Properties then owned by the Declarant or its
affiliates or the Association from the provisions of this Declaration to the
extent originally included in error or as a result of any changes whatsoever
in the plans for Hamilton Proper desired to be effected by the Declarant,
provided such. withdrawal is not unegquivocably contrary to the overall, uniform
scheme of development for Hamilton Proper.

Section 5. Amendment. This Articie shall not be amended without the
prior written consent of Declarant, so long as the Declarant or its affiliates
own any property described in Exhibits "A" or "B" hereof.

Article IX
Rights an ligations of the A igtion
Section 1. Commaon Area. The Association, subject to the rights of
the Owners set forth in this Declaration, shall be responsible for the
exclusive management and control of the Common Area and al! improvements

thereon (including, without Ilimitation, furnishings and equipment related
thereto and common landscaped areas), and shall keep it in good, clean,
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attractive, and sanitary condition, order, and repair, pursuant to the terms
and conditions hereof and consistent with the Community-Wide Standard.

Section 2. Personal Property and Real Property for Common lse. The
Association, through action of its Board of Directors, may acquire, hold, and
dispose of tangibie and intangible personal property and real property. The
Board, acting on behalf of the Association, shail accept any real or personal
property, |leasehold, or other property interests within the Properties
conveyed to it by the Declarant.

Section 3. Bules and Reguiations. The Association, through its
Board of Directors, may make and enforce reasonable rules and regulations
governing the use of the Properties, which rules and regulations shall be
consistent with the rights and duties estabiished by this Dectlaration.
Sanctions may inciude reasonable monetary fines and suspension of the right to
vote and the right to use any recreational facilities on the Common Area. The
Board shall, in addition, have the power to seek relief in any court for
violations or to abate nuisances. Imposition of sanctions shall be as
provided in the By-Laws of the Association.

The Association, through the Board, by contract or other agreement,
shall have the right to enforce county ordinances and to permit Hamilton
County or any municipality having jurisdiction over the Properties to enforcse
ordinances on the Properties for the benefit of the Association and its
Members.

Section 4. Implied Rights. The Association may exercise any other
right or privilege given to it expressly by this Declaration or the By-Laws,
and every other right or privilege reasonably to be implied from the existence
of any right or privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

Section 5. Governmenta! Interests. The Association shal! permit the
Declarant reasonable authority to designate sites within the Properties for
fire, emergency, police, water, and sewer facilities, public schools and
parks, post offices, libraries, and other public facilities.

Article X
Assessments
Secgion 1. Creation of Assessments. There are hereby created

assessments for Association expenses as may from time to time specifically be
authorized by the Board of Directors to be commenced at the time and in the
manner set forth in Section 7 of this Articie. There shall be three (3) types
of assessments: (a) Base Assessments to fund Common Expenses for the benefit
of ail Members of the Association; (b) Neighborhood Assessments for
Neighborhood Expenses benefitting only Units within a particular Neighborhood
or Neighborhoods; and (c) Special Assessments as described in Section 4
below. Each Owner, by acceptance of a deed or recorded contract of sale for
any portion of the Properties, is deemed to covenant and agree to pay these
assessments.
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Base Assessments shall be levied equally on all Units. Neighborhood
Assessments shall be levied equally against all Units in the Neighborhood
benefitting from the services supported thereby, provided that in the event of
assessments for maintenance of Exclusive Common Areas assigned to less than
all Units in a Neighborhood, such assessments shall be levied only against the
Units to which such Exclusive Common Areas are assigned; and provided,
further, in the event of assessments for exterior maintenance of structures,
insurance on structures, or replacement reserves which pertain to particular
structures, such assessments for the use and benefit of particular Units shall
be levied on a pro rata basis among only the benefitted Units if so directed
by the Neighborhood in writing to the Board of Directors. Special Assessments
shall be levied as provided in Section 4 below.

All assessments, together with interest (at a rate not to exceed the
highest rate allowed by Indiana law) as computed from the date the delinguency
first occurs, late charges, costs, and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the Unit against which
each assessment is made until paid. Each such assessment, together with
interest, late charges, costs, and reasonable attorney's fees, shall also be
the personal obligation of the Person who was the QOwner of such Unit at the
"time the assessment arose, and his or her grantee shall be jointly and
severally liable for such portion thereof as may be due and payable at the
time of conveyance, except no first Mortgagee who obtains titie to a Unit
pursuant to the remedies provided in the Mortgage shall be liable for unpaid
assessments which accrued prior to such acguisition of title. ‘

The Association shall, upon demand at any time, furnish to any Qwner
liable for any type of assessment a certificate in writing signed by an
officer of the Association setting forth whether such assessment has been paid
as to any particular Unit. Such certificate shall be conclusive evidence of
payment to the Association of such assessment therein stated to have been
paid. The Association may require the advance payment of a processing fee not
to exceed Fifty ($50.0Q) Oollars for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be
fixed by the Board of Directors. Each Owner by acceptance of a deed to his or
her Unit, acknowledges that all Base Assessments and Neighborhood Assessments
levied hereunder are annual assessments due and payable in advance on the
first day of the fiscal year; provided, the Board may permit any assessment to
be paid in installments. If any Owner is delinquent in paying any assessments
or other charges levied on his Unit, the Board may revoke the privilege of
paying in_installments and require all annual assessments to be paid in full
immediately. Unless the Board otherwise provides, the Base Assessment and any
Neighborhood Assessment may be paid in monthly instalIments.

No Qwner may waive or otherwise exempt himself from liability for the
assessments provided for herein, including, by way of illustration and not
limitation, by nonuse of Common Areas or abandonment of the Unit. The
obligation to pay assessments is a separate and independent covenant on the
part of each Qwner. No diminution or abatement of assessment or set-off shall
be claimed or allowed by reason of: (a) any alleged failure of the Association
or Board to take some action or perform some function required to be taken or
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performed by the Association or Board under this Declaration or the By-Laws;
(b) any inconvenience or discomfort arising from the making of repairs or
:mprovements which are the responsibility of the Association; or (¢) any
action taken to comply with any law, ordinance, or with any order or directive
of any municipal or other governmental authority.

Until termination of the Class "B" Control Period, the Declarant may
annually elect, in lieu of paying reguiar assessments on its unsold Units, to
pay the difference between the amount of assessments levied on all other Units
subject to assessment and the amount of actual expenditures required to
.operate the Association during the fiscal year, inc'uding budgeted
contributions to reserves. The Declarant's obligations hereunder may be
satisfied in the form of a cash subsidy or by "in kind" contributions of
services or materials, or a compination of these.

The Association is specifically authorized to enter into subsidy
contracts or contracts for "in kind" contribution of services or materials or
a combination of services and materials with Declarant or other entities for
the payment of some portion of the Common Expenses.

Section 2. Computation of Base Assessment. [t shall be the duty of
the Board, at least sixty (60) days before the beginning of each fiscal year,
to prepare a budget covering the estimated Common Expenses of the Association
during the coming year. The budget shall inciude a capital contribution
establishing a reserve fund in accordance with a budget separately prepared.

The Base Assessment to be levied against each Unit for the coming
year shall be set at a level which is reasonably expected to produce total
income to the Association equal to the total budgeted Common Expenses,
including reserves. [n determining the level of assessments, the Board, in
its discretion, may consider other sources of funds availabie to the
Association, including any assessments levied on owners of commercial property
within or adjacent to the Properties pursuant to that certain Declaration of
Easements and Covenants to Share Costs attached hereto as Exhibit "C" and
incorporated herein. In addition, the Board shall take into account the
number of Units subject to assessment under Section 7 hereof on the first day
of the fiscal year for which the budget is prepared and the number of Units
reasonably anticipated to become subject to assessment during the fiscal year.

So long as the Declarant has the right unilaterally to annex
additional property pursuant to Article VII| hereof, the Declarant may elect
on an annual basis, but shall not be obligated, to reduce the resuliting
assessment for any fiscal year by payment of a subsidy (in addition to any
amounts paid by Declarant under Section 1 above); provided, any such subsidy
shall be conspicuously disclosed as a line item in the income portion of the
Common Expense budget and shall be made known to the membership. The payment
of such subsidy in any year shall under no circumstances obligate the
Dectarant to continue payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense budget and notice

of the amount of the Base Assessment to be levied against each Unit for the
following year to be delivered to each Owner at least thirty (30) days prior
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to the beginning of the fiscal year. Such budget and assessment shal! become
effective uniess disapproved at a meeting of the Voting Members by Voting
Members or their alternates representing at least a majority of the total
Class "A" vote in the Association, and by the Class "B" Member, if such
exists. There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Voting Members as provided
for special meetings in Article Il, Section 4, of the By-lLaws, which petition
must be presented to the Board within ten (10) days of delivery of the notice
of assessments.

Notwithstanding the foregoing, however, in the event the proposed
budget is disapproved or the Board fails for any reason so to determine the
budget for any year, then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the immediately
preceding year shall continue for the current year.

Section 3. Compuytation of Neighborhood Assessments. |t shal!l be the
duty of the Board, at least sixty (6Q) days before the beginning of each
fiscal year, to prepare a separate budget covering the estimated Neighborhood
Expenses to be incurred by the Association for each Neighborhood or part
thereof on whose behalf Neighborhood Expenses are expected to be incurred
during the coming year. The Board shal!l be entitled to set such budget only
to the extent that this Declaration or the By-lLaws specifically authorizes the
Board to assess certain costs as a Neighborhood Assessment. Any Neighborhood
may request that additional services or a higher level of services be provided
by the Association, and in such case, any additional costs shall be added to
such budget. Such budget may include a capital contribution estabiishing a
reserve fund for repair and replacement of capitai items within the
Neighborhood, as appropriate. Neighborhood Expenses shall be allocated as
provided in Section 1 above.

The Board shall cause a copy of the applicable budget and notice of
the amount of the Neighborhood Assessment to be levied on each Unit for the
coming year to be delivered to the Unit QOwner at least thirty (30) days priar
to the beginning of the fiscal year. Such budget and assessment shal! become
effective unless disapproved by a majority of the Qwners of Units subject to
the Neighborhood Assessment; provided, there shall be no obligation to call a
meeting for the purpose of considering the budget except on petition of Owners
of at least ten (10%) percent of the Units subject to such assessment; and
provided, further, the right to disapprove shall only apply to those line
items in the.Neighborhood budget which are attributable to services requested
by the Neighborhood.

in the event that any proposed budget for Neighborhood Expenses is
disapproved or the Board fails for any reason so to determine the budget for
any year, then and until such time as a budget shall have been determined as
provided herein, the budget in effect for the immediately preceding year shall
continue for the current year.
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Section 4. ial A men

(a) Entire Membershig. The Association may levy Special Assessments
from time to time provided any such assessment receives the affirmative vote
or written consent of Voting Members or their alternates representing a
majority of the total Class "A" votes in the Association and the affirmative
vote or written consent of the Class "B" Member, if such exists. Special
Assessments pursuant to this paragraph shall be payable in such manner and at
such times as determined by the Board, and may be payable in installments
extending beyond the fiscal year in which the Special Assessment :s approved,
if the Board so determines.

(b) Less Than_All Members. The Association may levy a Special
Assessment against any Member individually and against such Mempber's Unit to
reimburse the Association for costs incurred in bringing a Member and his Unit
into compliance with the provisions of the Declaration, any amendments
thereto, the Articles, the By-Laws, or the Association rules, which Special
Assessment may be levied upon the vote of the Board after notice to the Member
and an opportunity for a hearing. The Association may also levy a Special
Assessment against the Units in any Neighborhood to reimburse the Association
for costs incurred in bringing the Neighborhood into compliance with the
provisions of the Declaration, any amendments thereto, the Articles, the
By-Laws. and the Association rules and regulations, which Special Assessment
may be levied upon the vote of the Board after notice to the senior officer of
the Neighborhood and an opportunity for a hearing.

Section 5. Lien for Assessments. Upon recording of a notice of lien
on any Unit, there shall exist a perfected lien for unpaid assessments prior
and superior to all other liens, except (1) all taxes, bonds, assessments, and
other levies which by law would be superior thereto, and (2) the lien or
charge of any first Mortgage of record (meaning any recorded Mortgage with
first priority over other Mortgages) made in good faith and for value.

Such lien, when delinquent, may be enforced by suit, judgment, and
forecliosure.

The Association, acting on behalf of the Owners, shall have the power
to bid for the Unit at foreclosure sale and to acguire and hold, lease,
mortgage, and convey the same. During the period in which a Unit is owned by
the Association following foreclosure: (a) no right to vote shall be
exercised on-fts behalf; (b) no assessment shall be levied on it: and (c) each
other Unit . shall be charged, in addition to its usual assessment, its equal
pro rata share of the assessment that would have been charged such Unit had it
not been acquired by the Association as a result of foreclosure. Suit to
recover a money judgment for unpaid Common Expenses and attorney's fees shall
be maintainable without foreclosing or waiving the lien securing the same.

Section 6. Reserve Budget and Capital Contribytion. The Board of
Directors shal! annually prepare a reserve budget to take into account the
number and nature of replaceable assets, the expected [ife of each asset, and
the expected repair or replacement cost. The Board shall set the required
capital contribution in an amount sufficient to permit meeting the projected
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needs of the Association, as shown on the budget, with respect both to amount
and timing by annual assessments over the period of the budget. The capital
contribution required, if any, shall be fixed by the Board and included within
and distributed with the applicable budget and notice of assessments, as
provided in Sections 2 and 3 of this Article.

Section 7. Date of Commencement of Assessments. The obligation to
pay the assessments provided for herein shall commence as to each Unit on the
first day of the first month following the later of: (a) the date on which a
subdivision plat or condominium plat depicting the Unit is filed in the
Hami {ton County, Indjana, public records; or (b) the date upon which the Unit
is made subject to this Declaration. Assessments shall be due and payable in
a manner and on a schedule as the Board of Directors may provide. The first
annual assessment shall be adjusted according to the number of days remaining
in the. fiscal year at the time assessments commence on the Unit.

Section 8. Sybordination of the lLien to First Mortgages. The lien
of assessments, including interest, late charges (subject to the limitations
of Indiana law), and costs (including attorney's fees) provided for herein,
shall be subordinate to the lien of any first Mortgage upon any Unit. The
sale or transfer of any Unit shall not affect the assessment lien. However,
the sale or transfer of any Unit pursuant to judicial or nonjudicial
foreclosure of a first Mortgage shall extinguish the lien of such assessments
as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Unit from lien rights for any assessments
thereafter becoming due. Where the Mortgagee holding a first Mortgage of
record or other purchaser of a Unit obtains title pursuant to remedies under
the Mortgage, it shall not be liable for the share of the Common Expenses or
assessments by the Association chargeable to such Unit which became due prior
to such acguisition of title. Such unpaid share of Common Expenses or
assessments shall be deemed to he Common Expenses collectable from Qwners of
all the Units, including such acguirer, its successors and assigns.

Section 9. (apitalization of Association. Upon acguisition of
record title to a Unit by the first purchaser thereof other than the Declarant
or an owner who purchases solely for the purpose of constructing a dweiling
thereon for resale, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in an amount equal to
one-sixth (1/6) of the annual Base Assessment per Unit for that year as
determined by the Board. Such contribution shall not be considered an advance
payment of —assessments and shall be in addition to, not in lieu of,
assessments. then or thereafter becoming due. This amount shall be deposited
into the purchase and sales escrow and disbursed therefrom to the Association
for use in covering operating expenses and other expenses incurred by the
Association pursuant to the terms of this Declaration and the By-Laws.

Section 10. Cxempt Property. Notwithstanding anything to the
contrary herein, the following property shall be exempt from payment of Base
Assessments, Neighborhood Assessments, and Special Assessments:

(a) all Common Area;
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(b) the Country Clubs (except as provided in Exhibit "C" hereof): and

(b) all property dedicated to and accepted by any governmental
authority or public utility, including, without limitation, public schools,
public streets, and public parks, if any.

Article XI
Architectural dards
Nothing shal! be erected on any Unit, and no construction, which term
shall include within its definition staking, clearing, excavation, grading,

and other site work, no exterior alteration or modification of existing
improvements, and no plantings or removal of plants, trees, or shrubs shall
take place except in strict compliance with this Article, wuntil the
requirements below have been fully met, and until the approval of the
appropriate committee has been obtained pursuant to Sections 1 and 2 below.
The Board of Directors may establish reasonable fees to be charged by the
committees on behalf of the Association for review of applications hereunder
and may require such fees to Dbe paid in full prior to review of any
application.

This Article shall not apply to the activities of the Declarant, nor
to construction or improvements or modifications to the Common Area by or on
behalf of the Association.

The Board of Directors shall have the authority and standing, on
behalf of the Association, to enforce in courts of competent jurisdiction
decisions of the committees established in Sections 1 and 2 of this Article
X!1. This Article may not be amended without the Declarant's written consent
so long as the Declarant or its affiliates own any land subject to this
Declaration or subject to annexation to this Declaration.

Section 1. New Construction Committee. The New Construction
Committee (NCC) shall consist of at least three (3), but no more than five
(5), persons and shall have exclusive jurisdiction over all original

construction on any portion of the Properties. Until one hundred (1700%)
percent of the Properties have been developed and conveyed to purchasers in
the normal course of development and sale, the Declarant retains the right to
appoint al! members of the NCC, who shall serve at the discretion of the
Declarant. There shall be no surrender of this right prior to that time
except in a-written instrument in recordable form executed by Declarant. Upon
the expiration of such right, the Board of Directors shall appoint the members
of the NCC who shall serve and may be removed at the discretion of the Board
of Directors. The members of the NCC may include architects, engineers, and
other persons who are not Members of the Association.

The NCC shall prepare and, on behaif of the Board of Directors, shall
promulgate design and development guidelines and application and review
procedures. Such guidelines may vary on a Neighborhood-by-Neighborhood basis
as determined in the sole discretion of the NCC. Copies shall be available
from the New Canstruction Committee for review. The guidelines and procedures
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shall be those of the Association, and the NCC shall have sole and full
authority to prepare and to amend them. [t shal! make the guidelines and
procedures available to Owners, builders, and developers who seek to engage in
development of or construction upon all or any portion of the Properties and
such Qwners, builders and developers shall conduct their operations strictly
in accordance therewith., in the event that the NCC fails to approve or
disapprove plans submitted to it, or to request additional information
reasonably required, within forty-five (45) days after submission thereof, the
plans shal! be deemed approved.

Section 2. Modification mmittee. The Board of Directors may
establish a Modifications Committee (MC) to consist of at least three (3) and
no more than five (8) persons, all of whom shail be appointed by and shall
serve at the discretion of the Board of Directors. Members of the MC may
inciude architects or similar professionals who are not Members of the
Association. The MC, if established, shall have exclusive jurisdiction over
modi fications, additions, or alterations made on or to existing Units or
structures containing Units and the open space, if any, appurtenant thereto;
provided, however, the MC may delegate this authority to the appropriate board
or committee of any Neighborhood Association subsequently created or
subsequently subjected to this Declaration so long as the MC has determined
that such board or committee has in force review and enforcement practices,
procedures, and appropriate standards at least equal to those of the MC. Such
delegation may be revoked and jurisdiction reassumed at any time by written
notice. Notwithstanding the above, the MC shall not take any action or
approve any plans inconsistent with the guidelines promuigated by the NCC.

The Modifications Committee shall promuigate detailed standards and
procedures governing its areas of responsibility and practice, consistent with
those of the NCC. |In addition thereto, the following shall apply. Plans and
specifications showing the nature, kind, shape, color, size, materials, and
location of such modifications, additions, or alterations, shall be submittad
to the MC for approval as to quality of workmanship and design and as to
harmony of external design with existing structures, location in relation to
surrounding structures, topography, and finish grade elevation. Nothing
contained herein shall be construed to limit the right of an Qwner to remodel
the interior of his Unit, or to paint the interior of his Unit any color
desired; provided, modifications or alterations to the interior of screened
porches, patios and similar portions of a Unit visibie from outside the Unit
shall be subject to approval hereunder. In the event that the MC fails to
approve or .ta. disapprove such plans or to request additional information
reasonably required within forty-five (45) days after submission, the plans
shall be deemed approved.

Section 3. No Waiver of Future Approvals. The approval of either
the NCC or MC of any proposals or plans and specifications or drawings for any
work done or proposed, or in connection with any other matter requiring the
approval and consent of such Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings, or matters whatever
subsequentiy or additionally submitted for approval or consent.
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Section 4. Varignge. The NCC may authorize variances from
compliance with any of its gquidelines and procedures when circumstances such
as topography, natural obstructions, hardship, or aesthetic or environmental
considerations require, but oniy in accordance with duly adooted rules and
regufations. Such variances may only be granted, however, when unique
circumstances dictate and no variance shall (a) be effective unless in
writing, (b) be contrary to the restrictions set forth in the body of this
Declaration, or (c) estop the Committee from denying a variance in other
circumstances. -For purposes of this Section, the inability to obtain approval
of any governmental agency, the issuance of any permit, the terms of any
financing, or the initiation of work without the requxred approval of the NCC
or MC shall not be considered hardships warranting a variance.

Section 5. Compliance With Guidelines. Any cantractor,
subcontractor, agent, employee or other invitee of an Owner who fails to
comply with the terms and provisions of the guidelines and procedures
promuigated by the NCC or MC may be excluded by the Board from the Properties
without liability to any person, subject to the notice and hearing procedures
contained in Article II], Section 22 of the By-Laws.

Article X1I
Use Restrictions

The Properties shall be used only for residential, recreational, and
related purposes (which may include, without Ilimitation, offices for anv
property manager retained by the Association or business offices for the
Dectarant or the Association) as may more particularly be set forth in this
Declaration and amendments hereto. Any Suppiemental Declaration or additional
covenants imposed on the property within any Neighborhood may impose stricter
standards than those contained in this Article. The Association, acting
through its Board of Directors, shall have standing and the power to enforce
such standards.

The Association, acting through its Board of Directors, shall have
authority to make and to enforce standards and restrictions governing the use
of the Properties, in addition to those contained herein, and to impose
reasonable user fees for use of Common Area facilities. Such regulations and
use restrictions shall be binding upon all Owners and occupants until and
uniess overruled, cancelled or modified in a regular or special meeting of the
Association by—the vote of Voting Members representing a majority of the total
Class "A" ‘votes in the Association and by the Class "B" Member, so long as
such membership shall exist.

Section 1. Signs. No sign of any kind shall be erected within the
Properties without the written consent of the Board of Directors, except entry
and directional signs instailed by Declarant and such signs as may be required
by legal proceedings. |f permission is granted to any Person to erect a sign
within the Properties, the Board reserves the right to restrict the size,
color, lettering and placement of such sign. The Board of Directors or
Declarant shall have the right to erect signs as they, in their discretion,
deem appropriate. Notwithstanding the above, no signs, flags, banners or
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similar items advertising or providing directional information with respect to
activities being conducted outside the Properties shall be permitted within
the Properties.

Section 2. Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the garages or in
the driveways, if any, serving the Units or in appropriate spaces or
designated areas in which parking may or may not be assigned and then subject
to such reasonable rufes and reguiations as the Board of Directers, or any
Neighborhood having concurrent jurisdiction over parking areas within the
Neighborhood, may adopt. Garages shall be used for parking of vehicles and no
other use or modification thereof shal! be permitted wnich would reduce the
number of vehicles which may be parked therein below the number for which the
garage was originally designed. The Declarant and/or the Association may
designate certain on-street parking areas for visitors or guests subject to
reasonable rules.

(b) Prohibited Vehicles. Commercial vehicles, vehicles with
commercial writing on their exteriors, vehicles primarily used or designed for
commercial purposes, tractors, mobile homes, recreational vehicles, trucks
weighing in excess of three-quarters of a ton, trailers (either with or
wi thout wheels), campers, camper trailers, boats and other watercraft, and
boat trailers shall be parked only in enclosed garages or areas, if any,
designated by the Board or by the Neighborhood having jurisdiction over
parking areas within a particular Neighborhood. Stored vehicles and vehicles
which are either obvicusily inoperable or do not have current operating
licenses shall not be permitted on the Properties except within enclosed
garages. For purposes of this Section, a venhicle shall be considered "stored"
if it is put up on biocks or covered with a tarpaulin and remains on biocks or
so covered for fourteen (14) consecutive days without the prior approval of
the Board. Notwithstanding the foregoing, service and delivery vehicles may
be parked in the Properties for such period of time as is reasonabiy necessary
to provide service or to make a delivery to a Unit or the Common Areas. Any
vehicle parked in violation of this Section or parking rules promuigated by

the Board may be towed in accordance with Article 111, Section 22 of the
By-Laws .
Section 3. Qccupants Bound. All provisions of the Declaration,

By-Laws and of any rules and regulations or use restrictions promuigated
"~ pursuant thereto which govern the conduct of Owners and which provide for
sanctions -against Owners shall also apply to all occupants, guests and
invitees of any Unit or Country Club. Every Owner shall cause all occupants
of his or her Unit to comply with the Declaration, By-Laws, and the rules and
regulations adopted pursuant thereto, and shall be responsible for aill
vioglations and losses to the Common Areas caused by such occupants,
notwithstanding the fact that such occupants of a Unit are fuily liable and
may be sanctioned for any violation of the Declaration, By-Laws, and rules and
regulations adopted pursuant thereto.

Section 4. Animals and Pets. No animals, livestock, or poultry of
any kind shall be raised, bred, or kept on any portion of the Properties,
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except that dogs, cats, or other usual and common household pets not to exceed
a total of two (2) may be permitted in a Unit. However, those pets which are
germitted to roam free, or, in the sole discretion of the Association,
endanger the health, make objectionable noise, or constitute a nuisance or
inconvenience to. the Qwners of other Units or the owner of any portion of the
Properties shall be removed from the Properties upon request of the BSoard; if
the owner fails to honor such request, the pet may be removed by the Board.
No pets shall be kept, bred, or maintained for any commercial purpose. Dogs
shall at all times whenever they are outside a Unit be confined on a leash
heid by a responsibie person.

Section S. Quiet Enjoyment. No portion of the Properties shall be
used, in whole or in part, for the storage of any property or thing that will
cause it to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or material be kept upon
any portion of the Properties that will emit foul or obnoxious odors or that
will cause any noise or other condition that will or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of surrounding property.
No noxious, illegal, or offensive activity shall be carried on upon any
portion of the Properties. There shall not be maintained any plants or
animals or device or thing of any sort whose activities or existence in any
way is noxious, dangerous, unsightly, unpieasant, or of a nature as may
diminish or destroy the enjoyment of the Properties. No outside burning of
wood, leaves, trash, garbage or household refuse shall be permitted within the
Properties.

Section 6. Unsightly or Unkempt Conditions. It shall be the
responsibility of each Owner to prevent the deveiopment of any unclean,
unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of
hobbies or other activities, including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor venicles
and other mechanical devices, which might tend to cause disorderly, unsightly,
or unkempt conditions, shall not be pursued or undertaken on any part of the
Properties.

Section 7. Antannas. No exterior antennas, aerials, satellite
dishes, or other apparatus for the transmission of television, radio,
satellite or other signals of any kind shall be placed, allowed, or maintained
upon any portion of the Properties, including any Unit, without the prior
written consent of the Board or its designee. Notwithstanding this, the
Declarant, its—nominees, successors or assigns shall have the right, without
obligation, . to erect an aerial or sateilite dish, or install other apparatus
for a master antenna or cable system for the benefit of all or a portion of
the Properties.

Section 8. (Clotheslines, (Garbage Cans.  Tanks,  Etc. All
clothes!lines, garbage cans, above-ground storage tanks, mechanical equipment,
and other similar items on Units shail be located or screened so as to be
concealed from view of neighboring Units, streets, and property located
adjacent to the Unit. All rubbish, trash, and garbage shall be stored in
appropriate containers approved pursuant to Article X! hereof and shall
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regularly be removed from the Properties and shall not be allowed to
accumulate thereon.

Section 9. Subdivision of Unit and Time Sharing. No Unit shall be

subdivided or its boundary Ilines changed except with the prior written
approval of the Board of Directors of the Association. Declarant, however,
hereby expressly reserves the right to replat any Unit or Units owned by
Decfarant or its affiliates. Any such division, boundary line change, or
replatting shall not be in violation of the applicable subdivision and zoning
reguiations. This Section shall not preciude subdivision by Declarant or its
designees of parcels of vacant land designated for development of multiple
Units on the Master Land Use Plan.

No Unit shall be made subject to any type of timesharing,
fraction-sharing or similar program whereby the right to exclusive use of the
Unit rotates among members of the program on a fixed or floating time schedule
over a period of years.

Section 10. Eirearms. The discharge of firearms within the
Properties is prohibited. The term "firearms" includes bows and arrows,
slingshots, "B-B" guns, pellet guns, and other firearms of all types,

regardless of size. Notwithstanding anything to the contrary contained herein
or in the By-Laws, the Association shall not be obligated to take action to
enforce this Section.

Section 11. Pogls. No above-ground swimming pools shall be erected,
constructed or installed on any Unit, provided, nothing herein shall preciude
installation and use of hot tubs, spas, jacuzzis or any similar apparatus,
with prior approval pursuant to Article XI hereof.

Section 12. Irrigation. All sprinkler and irrigation systems shall
be subject to approval in accordance with Article X! of this Declaration.
Provided, however, this Section 12 shall not apply to the Decliarant, and it
may not be amended without Declaran{'s written consent so long as Declarant
has the right to add property in accordance with Article VIti, Section 1.

Section 13. Tents, Trailers and Temporarv Stryctyres. Except as may
be permitted by the Declarant or the NCC during initial construction within

the Properties, no tent, utility shed, shack, trailer or other structure of a
temporary nature shall be placed upon a Unit or the Common Areas.
Notwithstanding— the above, party tents or similar temporary structures may be
erected for -special events with prior written approval of the Board, or by the
Declarant.

Section 14. Drainage. Catch basins and drainage areas are for the
purpose of natural flow of water oniy. No obstructions or debris shall be
placed in these areas. No Person other than Declarant may obstruct or
rechannel the drainage flows after location and installation of drainage
swales, storm sewers, or storm drains. Declarant hereby reserves for itself
and the Association a perpetual easement across the Properties for the purpose
of altering drainage and water flow.



Section 15. Tree Removal. No trees shall be removed, except for
diseased or dead trees and trees needing to be removed to promote the growth
of other trees or for safety reasons, uniess approved in accordance with
Articie X! of this Declaration. In the even of an intentional ar
unintentional violation of this Section, the vioiator may be required by the
commi ttee having jurisdiction to replace the removed tree with one (1) or more
trees of such size and number, and in such locations, as such committee may
determine in its sole discretion.

Section 16. Sight Distance at Intersections. All property located at
street intersections shall be landscaped so as to permit safe sight across the

street corners. No fence, wall, hedge, or shrub planting shall be placed or
permitted to remain where it would create a traffic or sight probiem.

Section 17. Utility Lines. No overhead utility lines, including
lines for cable television, shall be permitted within the Properties, except
for temporary lines as required during construction and high voltage lines if
‘required by law or for safety purposes.

Section 18. Air Conditigning Units. Except as may be permitted by
the Board or its designee, no window air conditioning units may be installied
in any Unit.

Section 19. Lighting. Except for seasonal Christmas degorative
lights, which may be displayed between December 1 and January 10 only, all
exterior lights must be approved in accordance with Article XI of this
Declaration.

Section 20. Artificial Vegetation. Exterior Sculpture, and Similar
ttems. No artificial vegetation shall be permitted on the exteriar of any
portion of the Properties. Exterior sculpture, fountains, flags, and similar
items must be approved in accordance with Articie X! of this Declaration.

Section 21. Energy Conservation Equipment. No solar energy collector
panels or attendant hardware or other energy conservation equipment shall be
constructed or installed on any Unit unless it is an integral and harmonious
part of the architectural design of a structure, as determined in the sole
discretion of the appropriate committee pursuant to Article X! hereof.

Section 22. Wetlands. lLakes and Water Bodies. All wetlands, lakes,

ponds, and streams within the Properties, if any, shall be aesthetic amenities
and no active use thereof, including, without limitation, fishing, swimming,
boating, playing, or use of personal flotation devices, shail be permitted
without the prior approval of the Board of Directors. This Section shall not
apply to prohibit use by the Country Club(s) of lakes, ponds, or streams
within the Country Club(s) for irrigation of the property comprising the
Country Club(s) or other purposes in connection with golf course play. The
Association shall not be responsible for any loss, damage, or injury to any
person or property arising out of the authorized or unauthorized use of lakes,
ponds, or streams within the Properties. No docks, piers, or other structures
shall be constructed on or over any body of water within the Properties,
except such as may be constructed by the Declarant or the Association.
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Section 23. Playground. Any playground or other play areas or
equipment furnished by the Association or erected within the Properties shall
ce used at the risk of the user, and the Association shall not be heid liable
to any Person for any claim, damage, or injury occurring thereon or related to
use thereof. No playground equipment, tree houses, or similar structures
shal!l be erected on any Unit without prior approval pursuant to Article XI
hereof.

Section 24. Fences. No hedges, walls, dog runs, animal pens or
fences of any kind shail be permitted on any Unit except as approved in
accordance with Article X| of this Declaration.

Section 25. Bysiness_Use. No garage sale, moving sale, rummage sale
or similar activity and no trade or business may be conducted in or from any
Unit, except that an Qwner or occupant residing in a Unit may conduct business
activities within the Unit so long as: (a) the existence or operation of the
business activity is not apparent or detectable by sight, sound or smell from
outside the Unit; (b) the business activity conforms to all zoning
requirements for the Properties; (c) the business activity does not involve
persons coming onto the Properties who do not reside in the Properties or
door-to-door solicitation of residents of the Properties; and (d) the business
activity is consistent with the residential character of the Properties and
does not constitute a nuisance, or a hazardous or offensive use, or threaten
the security or safety of other residents of the Properties, as may be
determined in the sole discretion of the Board.

The terms "business" and "trade", as used in this provision, shall be
construed to have their ordinary, generally accepted meanings, and shall
include, without limitation, any occupation, work or activity undertaken on an
ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardiess of whether: (i) such
activity is engaged in fuil or part-time; (ii) such activity is intended to or
does generate a profit; or (iii) a license is required therefor.
Notwithstanding the above, the leasing of a Unit shall not be considered a
trade or business within the meaning of this section. This Section shall not
apply to the Country Clubs nor shall it apply to any activity conducted by the
Declarant or its affiliates or a builder approved by the Declarant with
respect to its development and sale of the Properties or its use of any Units
which such entity owns within the Properties.

Section 26. Qn-Site Fuyel Storage. No on-site storage of gasoline,
heating or or other fuels shall be permitted on any part of the Properties
except that up to five (5) gallons of fuel may be stored on each Unit for
emergency purposes and operation of lawn mowers and similar tools or
equipment, and the Association and the Country Clubs shall be permitted to
stare fuel for operation of maintenance vehicles, generators and similar
equipment.
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Section 27. Leasing of Units.

(a) Qefinition. “"Leasing”, for purposes of this Declaration, is
defined as regular, exclusive occupancy of a Unit by any person or persons
other than the Owner for which the Owner receives any consideration or
benefit, including, but not limited to a fee, service, gratuity, or emolument.

(b) Leasing Provisions.

(i) Generai. Units may be rented only in their entirety; no
fraction or portion may be rented. There shall be no subleasing of Units or
assignment of l|eases unless prior written approval is obtained from the Board
of Directors. No transient tenants may be accommodated in a Unit. All leases
shal! be in writing and shall be for an initial term of no less than thirty
(30) days, except with the prior written consent of the Board of Directors.
Notice of any lease, together with such additional information as may be
required by the Board, shall be given to the Board by the Unit Owner within
ten (10) days of execution of the lease; provided, in the case of apartment
buildings, the Board may accept a monthly tenant roll in lieu of such notice
of lease. The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the rules and regulations. The Board may adopt
reasonable rules regulating leasing and subleasing.

(i) mplian with Declaration, Bv-laws and Rules and
Regulations. Every Owner shall cause all occupants of his or her Unit to
comply with the Declaration, By-Laws, and the rules and regulations adopted
pursuant thereto, and shail be responsibie for all violations and losses to
the Common Areas caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be sanctioned for any violation
of the Declaration, By-Laws, and rules and regulations adopted pursuant
thereto.

Section 28. Laws and Ordinances. Every Qwner and occupant of any
Unit, their guests and invitees, shail comply with all {aws, statutes,

ordinances and rules of federal, state and municipal governments appiicable to
the Properties and any violation thereof may be considered a violation of this
Deciaration; provided, the Board shall have no obligation to take action to
enforce such laws, statutes, ordinances and rules.

- Article X111
- neral Provision

Section 1. Jerm. The covenants and restrictions of this Declaration
shall run with and bind the Properties, and shal! inure to the benefit of and
shall be enforceable by the Association or the Owner of any property subject
to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of thirty (30) years from the date this
Decliaration is recorded, after which time they shall be automatically extended
for successive periods of ten (10) years, unless an instrument in writing,
signed by a majority of the then Owners, has been recorded within the year
preceding the beginning of each successive period of ten (10) years, agreeing
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to change said covenants and restrictions, in whaole or in part, or to
terminate the same, in which case this Declaration shall be modified or
{erminated as specified therein.

Section 2. Amendment. Prior to the conveyance of the first Unit,
Declarant may unilaterally amend this Declaration. After such conveyance, the
Declarant may unilaterally amend this Declaration at any time and from time to
time if such amendment is (a) necesssary to bring any provision hereof into
compliance with any applicable governmental statutes, rule or regulation, or
judicial determination; (b) necessary to enable any reputable title insurance
company to issue title insurance coverage on the Units; (c) required by an
institutional or governmental lender or purchaser of mortgage Ioans,
including, for example, the Federal National Mortgage Association or Federal
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the Units; or (d) necessary to enable any
governmental agency or reputable private insurance company to insure mortgage
loans on the Units; provided, however, any such amendment shall not adversely
affect the title to any Unit unless the Owner shall consent thereto in
writing. So long as the Declarant or its affiliates own property described in
Exhibits "A" or "B" for development as part of the Properties, the Declarant
may unilaterally amend this Declaration for any other purpose, provided the
amendment has no material adverse effect upon any right of any Qwner.

Thereafter and otherwise, this Declaration may be amended oniy by the
affirmative vote or written consent, or any combination thereof, of Voting
Members representing seventy-five (75%) percent of the total Class "A" votes
in the Association, including seventy-five (75%) percent of the Class "A"
votes held by Members other than the Declarant, and the consent of the Class
"B" Member, so long as such membership exists. In addition, the approval
requirements set forth in Article XIV hereof shall be met, if applicable.
Notwithstanding the above, the percsntage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of
affirmative votes reguired for action to be taken under that clause. Any
amendment to be effective must be recorded in the public records of Hamilton
County, Indiana.

If an Owner consents to any amendment to this Declaration or the
By-Laws, it will be conclusively presumed that such Owner has the authority so
to consent and no contrary provision in any Mortgage or contract between the
Owner and a third party will affect the validity of such amendment.

No "amendment may remove, revoke, or modify any right or privilege of
Declarant without the written consent of Declarant or the assignee of such
right or privilege. :

Section 3. Indemnification. The Association shall indemnify every
officer, director, and committee member against any and all expenses,
including counsel fees, reasonably incurred by or imposed upon such officer,
director, or committee member in connection with any action, suit, or other
proceeding (including settlement of any suit or proceeding, if approved by the
then Board of Directors) to which he or she may be a party by reason of being
or having been an officer, director, or committee member. The officers,
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directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers and
directors shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association
(except to the extent that such officers or directors may also be Members of

the Association), and the Association shall indemnify and forever hold each
such officer and director free and harmiess against any and all liability to
others on account of any such contract or commitment. Any right to

indemnification provided for herein shall not be exclusive of any other rights
to which any officer, director, or committee member, or former officer,

director, or committee member may be entitled. The Association shall, as a
Common Expense, maintain adequate general liability and officers' and
directors' liability insurance to fund this obligation, if such insurance is

reasonably available.

Section 4. Easements for Encroachment. There shal! be reciprocal
appurtenant easements for encroachment and for maintenance of such
encroachment as between each Unit and such portion or portions of the Common
Area adjacent thereto or as between adjacent Units, or any Unit and any
Country Club, due to the unintentional placement or settling or shifting of
the improvements constructed, reconstructed, or altered thereon (in accordance
with the terms of these restrictions) to a distance of not more than three (3)
feet., as measured from any point on the common boundary along a line
perpendicular to such boundary at such point; provided, however, in no event
shal!l an easement for encroachment exist if such encroachment occurred due to
willful and knowing conduct on the part of, or with the knowledge and consent
of, an Owner, occupant, or the Association.

Section 5. fEasements for Utilities, Etc. There are hereby reserved
unto Declarant, so long as the Declarant or any of its affiliates owns any
property described on Exhibits "A" or "B" of this Declaration, the
Association, and the designees of each (which may include, without limitation,
Hamilton County, Indiana and any utility) access and maintenance easements
ypon, across, over, and under all of the Properties to the extent reasonably
necessary for the purpose of replacing, repairing, and maintaining security
and similar systems, roads, walkways, bicycle pathways, lakes, ponds,
wetlands, drainage systems, street |lights, signage, and afl wutilities,
including, but not [imited to, water, sewers, meter boxes, telephone, gas, and
electricity, and for the purpose of installing any of the faregoing on
property which—it owns or within easements designated for such purposes on
recorded plats of the Properties. Notwithstanding anything to the contrary
herein, this easement shall not entitie the holders to construct or install
any of the foregoing systems, facilities, or utilities over, under or through
any existing dwelling on a Unit, and any damage to a Unit resulting from the
exercise of this easement shall promptly be repaired by, and at the expense
of, the Person exercising the easement. The exercise of this easement shall
not unreasonably interfere with the construction or use of any Unit and,
except in an emergency, entry onto any Unit shall Dbe made only after
reasonable notice to the Qwner or occupant.
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Without limiting the generality of the foregoing, there are hareby
reserved for the local water supplier, electric company, and natural gas
supplier easements across all the Common Area for ingress, egress,
installation, reading, replacing, repairing, and maintaining utility meters
and boxes. However, the exercise of this easement shall not extend to
permitting entry into the dwelling on any Unit. Notwithstanding anything to
the contrary contained in this Section, no sewers, electrical lines, water
lines, or other utilities may be installed or relocated on the Properties,
except as may be approved by the Association's Board of Directors or as
provided by Declarant.

Should any entity furnishing a service covered by the general
easement herein provided request a specific easement by separate recordable
document, the Board of Directors shall have the right to grant such easement
over the Properties without conflicting with the terms hereof. The easements
provided for in this Article shall in no way adverseiy affect any other
recorded sasement on the Properties.

The Board shall have, by a two-thirds (2/3) vote, the power to
dedicate portions of the Common Area to Hamilton County, Indiana, or to any
other local, state, or federal governmental entity, or to any private utility,
for utility or other purposes subject to such approval requirements as may be
contained in Article XIV, Section 2 of this Declaration.

Section 6. Cable Television Svstems. DOeclarant, on behal{ of itself
and its nominees, successors or assigns, hereby:

(a) reserves a perpetual, irrevocable, nonexclusive easement over
the Properties and each Unit for the placement, location, installation and
maintenance of CATV Systems (as such term is defined below); provided, such
easement shall not unreasonably interfere with the construction or use of any
Unit;

{(b) reserves the right, but not the obligation, to enter into
contract(s) for the construction, installation and provision of CATV Systems
to serve all or portions of the Properties and to connect, from time to time,
such CATV Systems to such receiving or intermediary transmission source(s) as
Deciarant may in its sole discretion deem appropriate;

(c)_ reserves for itself, its nominees, successors and assigns,
exclusive ownership rights in and title to, and the exclusive right to use,
any and all CATV Systems installed or provided by Declarant, its nominees,
successors or assigns to serve all or portions of the Properties, including
such portions of any CATV System instailed within dwellings and other
structures constructed on Units within the Properties; and

(d) reserves the nonexclusive right to enter into contracts with
the Association for the provision of CATV Systems and CATV Service to all or
portions of the Properties, for which Declarant, its nominees, successors or
assigns shall be entitled to charge users a reasonable fee (not to exceed any
maximum charge allowabie by law).
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The Board of Directors may, but shall not be required to, enter into
a bulk rate cable television agreement ("CATV Agreement”) for the pravision of
GATV Service to the Units within all or portions of the Properties. {f and to
the extent that basic CATV Service is provided to all Units subject to
assessment under Articie X hereof, then the cost of such service shall be a
Common Expense of the Association and shall be assessed against ail such Units
as part of the annual Base Assessment, regardless of whether the Owner or
occupant of the Unit desires cable television service. |If tier, remotes, pay
channeis and other services over and above the basic cable service are offered
by the cable provider, such services shall be handled on an individual
subsgriber basis and billed directly to the subscriber.

The term "CATV System", as used herein, shall mean any and al! cable
television systems or master television antenna systems or other systems for
the reception and transmission of television signals, including without
limitation, all head-ends, switches, amplifiers, conduits, wires, towers,
antennae, equipment, materials, installations and fixtures (inciuding those
based on, containing or servicing future technological advances not now
known), specifically including lines located within any Unit. The term "CATV
Service", as used herein, shall mean the television signals or other
transmission or service provided by the CATV System.

The cable provider shall be permitted to pre-wire each dwelling
constructed on any Unit within the Properties for CATV Service (collectively,
the "Pre-wire") at its sole cost and expense. Each Owner acknowledges that
the Pre-wire installed within the dwelling on any Unit shall be and remain
personal property of the cable provider. OQwners shall have no ownership
interest in the Pre-wire and the right of use thereof shall remain solely with
the cable provider. Each Qwner by acceptance of title to a Unit hereby grants
to the cable provider designated by the Declarant or the Association from time
to time an irrevocable sasement to instal! and maintain the Pre-wire in the
dwelling on such Unit and agrees not to permit any other provider of cable
television to utilize the Pre-wire without the prior written consent of the
cable provider in its discretion. Upon termination of any CATV Agreement, the
cable provider may, but is not obligated to, remove all or any portion of the
Pre-wire within any Unit, after reasonable notice to the Owner or occupants
thereof, provided no material or substantial permanent damage to the Unit
would result from such removal.

Section 7. Easement for Golf Balls. Every Unit and the Common Area
and the commen property of any Neighborhood are burdened with an easement
permitting- golf balls unintentionally to come upon the Common Area, Units or
common praperty immediately adjacent to the golf course and for golfers at
reasonable times and in a reasonable manner to come upon the Common Area,
common property of a Neighborhood, or the exterior portions of a Unit to
retrieve errant golf balls; provided, however, if any Unit is fenced or
walled, the golfer will seek the Owner's permission befare entry. The
existence of this easement shall not relieve goifers of liability for damage
caused by errant goif balls. Under no circumstances shall the Association be
heid liable for any damage or injury resulting from errant golf balls or the
exercise of this easement.
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Section 8. Severability. Invalidation of any one of these covenants
or restrictions By judgment or court order shall in no way affect any other
provisions, which shall remain in full force and effect.

Section 9. Right of Entrv. The Association shall have the right,
but not the obligation, to enter into any Unit for emergency, security, and
safety reasons, and to inspect for the purpose of ensuring compliance with
this Declaration, the By-Laws, and the Association rules, which right may be
exercised DBy the Association's Board of DOirectors, officers, agents,
employees, managers, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective duties.
Except in an emergency situation, 'entry shall only be during reasonable hours
and after notice to the Owner. This right of entry shail include the right of
the Association to enter a Unit to cure any condition which may increase the
possibility of a fire or other hazard in the event an Owner fails or refuses
to cure the condition within a reasonable time after request by the Board.

Section 10. Perpetuities. If any of the covenants, conditions,
restrictions, or other provisions of this Decfaration shall be unlawful, vaid,
or voidable for wviolation of the rule against perpetuities, then such
provisions shall continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabeth |1, Queen of
England.

Section 11, Litigation. No judicial or administrative proceeding
shall be commenced or prosecuted by the Association uniess approved by a vote
of seventy-five (75%) percent of the Voting Members. In the case of such a
vote, and notwithstanding anything contained in this Declaration or the
Articles of Incorporation or By-Laws of the Association to the contrary, a
Voting Member shall not vote in favor of bringing or prosecuting any such
proceeding unless authorized to do so by a vote of seventy-five (73%) percent
of all Members of the Neighborhood represented by the Voting Member. This
Section shall not apply, however, to (a) actions brought by the Association to
enforce the provisions of this Declaration (including, without |imitation, the
foreciosure of liens), (b) the imposition and collection of assessments as
provided in Article X hereof, (c) proceedings invoiving challenges to ad
valqorem taxation, or (d) counterclaims bBrought by the Association in
proceedings instituted against it. This Section shall not be amended uniess
such amendment is made by the Declarant or is approved by the percentage
vaotes, and pursuant to the same procedures, necessary to institute procsedings
as provided above.

Section 12. Cumyliative Effect: Conflict. The covenants,
restrictions, and provisions of this Declaration shall be cumulative with
those of any Neighborhood and the Association may, but shall not be required
to, enforce the latter; provided, however, in the event of conflict between or
among such covenants and restrictions, and provisions of any articles of
incorporation, by-laws, rules and reguiations, policies, or practices adopted
or carried out pursuant thereto, those of any Neighborhood shall be subject
and subordinate to those of the Association. The foregoing priorities shall
apply, but not be limited to, the liens for assessments created in favor of
the Association.
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Section 13. Use of the Words "Hamilton Proper." No Person shai! use
the words "Hamilton Proper" or any derivative thereof in any printed or
nromotional material without the prior written consent of the QDeclarant.
However, Qwners may use the terms "Hamilton Proper” in printed or promotional
matter where such term is used solely to specify that particular property is
located within Hamilton Proper, and the Association and the Country Clubs
shall be entitled to use the words "Hamilton Proper” in their respective names.

Section 14. Compliance. Every Owner and occupant of any Unit shall
comply with all lawful provisions of this Declaration, the By-lLaws and rules
and regulations of the Association. Failure to comply shall be grounds for an
action to recover sums due, for damages or injunctive relief, or for any other
remedy available at law or in equity, maintainable by the Association or, in a
proper case, by any aggrieved Unit OQwner or Owners.

Section 15. Seguritv. The Association may, but shall not be
obligated to, maintain or support certain activities within the Properties
designed to make the Properties safer than they otherwise might be. NEI[THER
THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSCR DECLARANT SHALL IN ANY WAY
BE CONSIDERED INSURERS QR GUARANTORS OF SECURITY WITHIN THE PROPERTIES,
HOWEVER, AND NEITHER THE ASSOCIATION, THE ODECLARANT, NOR ANY SUCCESSOR
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS QR DAMAGE BY REASON QR FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS QOF SECURITY MEASURES UNDERTAKEN.
ALL OWNERS AND QCCUPANTS QF ANY UNIT, TENANTS, GUESTS AND INVITESS OF ANY
OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND TS BQARD OF
DIRECTORS, DECLARANT, OR ANY SUCCEZSSOR DECLARANT AND THE NEW CONSTRUCTION AND
MODIFICATIONS COMMITTEZS 00 NOT REPRESENT COR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR
INSTALLED ACCORDING TOQ GUIDELINES ESTABL!SHED BY THE DECLARANT QR THE NEW
CONSTRUCTION OR MODIFICATIONS COMMITTESS MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FiRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL PREVENT LOSS 8Y FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP,
QR QTHEAWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OQTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE SYSTEM |S DESIGNED OR |INTENDED. EACH OWNER AND OCCUPANT QF ANY
UNIT, AND EACH TENANT, GUEST AND |INVITEZ QF AN OWNER, AS APPLICABLS,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES, OECLARANT, QR ANY SUCCZSSOR DECLARANT ARE NQT INSURERS AND THAT
EACH OWNER AND QCCUPANT OF ANY UNIT AND EACH TENANT, GUEST AND INVITEZ OF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TOQ THE
CONTENTS QF “UNTTS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF
DIRECTORS _AND COMMITTESS, OECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED QR IMPLIED,
INCLUDING ANY WARRANTY OR MERCHANTABILITY -OR FITNESS FOR ANY PARTICULAR
PURPQOSE, RELATIVE TO ANY FIRE AND/CR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN
THE PROPERTIES.

Section 16. Notice of Sale or Transfer gf Title. |In the event that
any Owner desires to sell or otherwise transfer title to his or her Unit, such
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QOwner shall give the Board of Directors at least seven (7) days prior written
notice of the name and address of the purchaser or transferee, the date of
such transfer of title, and such other information as the Board of Directors
may reasonably require. Until such written notice is received by the Board of
Directors, the ‘transferor shall continue to be jointly and severally
responsible for all obligations of the Qwner of the Unit hereunder, including
payment of assessments, notwithstanding the transfer of title to the Unit.

Article XiV
Mortgagee Provisions

The following provisions are for the benefit of holders of first
Mortgages on Units in the Properties. The provisions of this Article apply to
both this Declaration and to the By-lLaws, notwithstanding any other provisions
contained therein.

Section 1. Noticas of Action. An institutional holder, insurer, or
guarantor of a first Mortgage who provides written request to the Association
(such request to state the name and address of such holder, insurer, or
guarantor and the Unit number, therefore becoming an "eligible holder"), will
be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a
material portion of the Properties or which affects any Unit on which there is
a first Mortgage held, insured, or guaranteed By such eligible holder;

(b) any delinguency in the payment of assessments or charges owed by
an Owner of a Unit subject to the Mortgage of such eligible helder, where such
delinquency has continued for a period of sixty (60) days; provided, nowever,
notwi thstanding this provision, any hoider of a first Mortgage, upon request,
is entitled to written notice from the Association of any default in the
performance by an Owner of a Unit of any obligation under the Decliaration or
By-Laws of the Association which is not cured within sixty (60) days;

(¢) any lapse, cancellation, or material modification of any
insurance policy maintained by the Association; or

(d) any proposed action which would require the consent of a
specified percentage of eligible holiders.

Section 2. Special FHLMC Provision. So long as required by the
Federal Home Loan Mortgage Corporation, the following provisions apply in
addition to and not in lieu of the foregoing. Unless at least sixty-seven
(67%) percent of the first Mortgagees or Voting Members representing at least
sixty-seven (67%) percent of the total Association vote entitled to be cast
thereon consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide,
encumber, sell, or transfer all or any portion of the real property comprising
the Common Area which the Association owns, directly or indirectly (the



granting of easements for public or private utilities or other similar
purposes consistent with the intended use of the Common Area shall not be
Jeemed a transfer within the meaning of this subsection);

(b) change the method of determining the obligations, assessments,
dues, or other charges which may Dbe levied against an Owner of a Unit (A
decision, including contracts, by the Board or provisions of any declaration
subsequently recorded on any portion of the Properties regarding assessments
for Neighborhoods or other similar areas shall not be subject to this
provision where such decision or subsequent declaration is otherwise
authorized by this Declaration.);

(¢) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the architectural design or
the exterior appearance and maintenance of Units and of the Common Area (The
issuance and amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change, waiver, or
abandonment within the meaning of this provision.);

(d) fail to maintain insurance, as required by this Declaration; or

(e) wuse hazard insurance proceeds for any Common Area losses for
other than the repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge against the Common
Area and may pay overdue premiums on casualty insurance policies or secure new
casualty insurance coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate reimbursement
from the Association.

Section 3. OQther Provisions for First Lien Holders. To the extent
possiblie under Indiana law:

(a) Any restoration or repair of the Properties after a partial
condemnation or damage due to an insurable hazard shall be substantially in
accordance with this Declaration and the original plans and specifications
unless the approval is obtained of the eligible holders of first Mortgages on
Units to which at least fifty-one (S5I%X) percent of the votes of Units subject
to Mortgages held by such eligible holders are allocated.

(B} Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation shail require the approval
of the eligible holders of first Mortgages on Units to which at least
fifty-one (51%) percent of the votes of Units subject to Mortgages heid by
such eligible hoiders are allocated.

Section 4. Amendments to Docyments. The following provisions do not
apply to amendments to the constituent documents or termination of the
Association made as a result of destruction, damage, or condemnation pursuant
to Section 3 (a) and (b) of this Article, or to the addition of land in
accordance with Article VIII.
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(a) The consent of Voting Members representing at least sixty-seven
(67%) percent of the Class "A" votes and of the Declarant, so long as it owns
or controls any land subject to this Declaration, and the approval of the
eligible hoiders of first Mortgages on Units to which at least sixty-seven
(67%) percent of the votes of Units subject to a Mortgage appertain, shal! be
required to terminate the Association.

(b) The consent of Voting Members representing at least sixty-seven
(67%) percent of the Class "A" votes and of the Deciarant, so long as it owns
or controls any land subject to this Declaration, and the approval of eligibie
holders of first Mortgages on Units to which at ieast fifty-one (51%) percent
of the votes of Units subject to a Mortgage appertain, shall be required
materially to amend any provisions of the Declaration, By-Laws, or Articles of
Incorporation of the Association, or to add any material provisions thereto,
which establish, provide for, govern, or regulate any of the following:

(i) wvoting;

(ii) assessments, assessment liens, or subordination of such
liens;

(iii) reserves for maintenance, repair, and replacement of the
Common Area;

(iv) insurance or fidelity bonds;
(v) rights to use the Common Area;
(vi) responsibility for maintenance and repair of the Properties;

(vii) expansion ar contraction of the Properties or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;
(ix) Vleasing of Units;

(x) imposition of any right of first refusal or similar
restriction of the right of any Owner to sell, transfer, or otherwise convey
his or her Unit;

3u(if) establishment of self-management by the Association where
professional management has been required by an eligible holder; or

(xii) any provisions included in the Declaration, By-Laws, or
Articles of Incorporation which are for the express benefit of holders,
guarantors, or insurers of first Mortgages on Units.

Section 5. Ng Prigrity. No provision of this Declaration or the

By-Laws gives or shall be construed as giving any Owner or other party
priority over any rights of the first Mortgagee of any Unit in the case of
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distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Common Area.

Section 6. Notice to Agsocigtion. Upon request, each Qwner shal! be
obligated to furnish to the Association the name and address of the hoider of
any Mortgage encumbering such Owner's Unit.

Section 7. Amendment by B8oard. Should the Federal National.Mortgage
Association or the Federal Home Loan Mortgage Corporation subsequently deiete
any of their respective requirements which necesssitate the provisions of this
Article or make any such requirements less stringent, the Board, without
approval of the Qwners, may cause an amendment to this Article to be recorded
to reflect such changes.

Section 8. Applicgbility of Article XIV. Nothing contained in this
Article shall be construed to reduce the percentage vote that must otherwise
be obtained under the Declaration, By-Laws, or Indiana law for any of the acts
set out in this Article. ‘

Section 9. Fagilure qf Mortgagee to Respond. Any Mortgagee who
receives notice of and a written request from the Board to respond to or
consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within
thirty (30) days of the date of the Association's request, provided such
request is delivered to the Mortgagee by certified or registered mail, return
receipt requested.

Article XV
Qeclarant's Rights

Any or all of the speciai rights and obligations of the Declarant may
he transferred to other Persons, provided that the transfer shall not reduce
an obliigation nor enlarge a right beyond that contained herein, and provided
further, no such transfer shal! be effective uniess it is in a written
instrument signed by the Declarant and duly recorded in the public records of
Hamilton County, Indiana. Nothing in this Declaration shall be construed to
require Declarant or any successor to develop any of the property set forth in
Exhibit "B" in any manner whatsoever.

Notwithstanding any provisions contained in the Declaration to the
contrary, -so long as construction and initial sale of Units shall continue, it
shall be expressly permissible for Declarant to maintain and carry on upon
portions of the Common Area such facilities and activities as, in the sole
opinion of Declarant, may be reasonably required, convenient, or incidental to
the construction or sale of such Units, including, but not Ilimited to,
business offices, signs, model units, and sales offices, and the Declarant
shall have an easement for access to and use of such facilities. The right to
maintain and carry on such facilities and activities shall include
specifically, without limitation, the right to use Units owned by the
Declarant or its affiliates and any clubhouse or community center which may be
owned by the Association, as models and sales offices, respectively.

43~



So long as Declarant continues to have rights under this paragraph,
no Person shall record any declaration of covenants, conditions and
restrictions, or declaration of condominium or similar instrument affecting
any portion of the Properties without Declarant's review and written consent
thereto, and any attempted recordation without compliance herewith shall
result in such declaration of covenants, conditions and restrictions, or
deciaration of condominium or similar instrument being void and of no force
and effect unless subsequently approved by recorded consent signed by the
Declarant. .

This Article may not be amended without the express written consent
of the Declarant; provided, however, the rights contained in this Article
shall terminate upon the earlier of (a) twenty (20) years from the date this
Declaration is recorded, or (b) upon recording by ODeclarant of a written
statement that al! sales activity has ceased.

Article XVI
Countrv Clubs

Section 1. General. Neither membership in the Association nor
ownership or occupancy of a Unit shall confer any ownership interest in or
right to use any Country Club. Rights to use the Country Clubs will be
granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners af. the Country Clubs.
The owners of the Country Clubs shall have the right, from time to time in
their sole and absolute discretion and without notice, to amend or waive the
terms and conditions of use of their respective Country Clubs, including,
without limitation, eligibility for and duration of use rights, categories of
use and extent of use privileges, and number of users, and shall also have the
right to reserve use rights and to terminate use rights altogether.

Section 2. Convevance of Countrv CluRs. All Persons, including al!
OQwners, are hereby advised that no representations or warranties have been or
are made by the Declarant or any other Person with regard to the continuing
ownership or operation of the Country Clubs as depicted upon the Master Land
Use Plan, and no purported representation or warranty in such regard, either
written or oral, shall ever be effective without an amendment hereto executed
or joined into by the Declarant. Further, the ownership or operational duties
of and as to the Country Clubs may change at any time and from time to time by
virtue of, but—-without limitation, (a) the sale or assumption of operations of
the Country- Clubs by/to an independent Person, (b) the conversion of the
Country Clubs membership structure to an "equity" club or similar arrangement
whereby the members of the Country Clubs or an entity owned or controllied
thereby become the owner(s) and/or operator(s) of the Country Club(s), or (c)
the conveyance, pursuant to contract, option, or otherwise, of the Country
Clubs to one or more affiliates, shareholders, employees, or independent
contractors of Declarant. As to any of the foregoing or any other
alternative, no consent of the Association, any Neighborhood, or any OQwner
shall be required to effectuate such transfer. Notwithstanding the above,
under no circumstances shall any Country Clubs be conveyed to the Association



and no QOwner shall have any right or interest in the Country Clubs by virtue
of ownership or occupancy of a Unit.

Section 3. Rights of Access and Parking. The Country Clubs and
their members (regardiess of whether such members are Owners hereunder), their
guests, invitees, and the empioyees, agents, contractors, and designees aof the
Country Clubs shall at all times have a right and nonexclusive easement of
access and use over all roadways located within the Properties reasonably
necessary to travel from/to the entrance to the Properties to/from the Country
Club(s), respectively, and, further, over those portions of the Properties
(whether - Common Area or otherwise) reasonably necessary to the operation,
maintenance, repair, and replacement of the Country Club(s). Without limiting
the generality of the foregoing, members of the Country Clubs and permitted
members of the pubiic shall have the rignt to park their venicles on the
roadways located within the Properties at reasonable times before, during, and
after golf tournaments and other similar functions held by/at the Country
Clubs.

Section 4. Assessments. The Country Clubs shall not be obligated to
pay assessments to the Association except as may specifically be provided in
that certain QOeclaration of Easements and Covenant to Share Costs attached
hereto as Exhibit "C" and incorporated herein by reference. The Association
may enter into a contractual arrangement or other covenant to share costs with
the Country Clubs whereby the Country Clubs will contribute funds for, among
other things, a higher level of Common Area maintenance.

Section 5. Architectural Control. Neither the Association, the
Modifications Committee, nor any Neighborhood Association or Committee or
board thereof, shall approve or permit any construction, addition, alteration,
change, or installation on or to any Unit which is adjacent to the Country
Club property, without giving the Country Club at least fifteen (15) days'
prior notice of its intent to approve or permit the same together with copies
of the request therefor and all other documents and information finally
submitted in such regard. The Country Club shall then have fifteen (15) days
to submit its comments on the proposal in writing to the appropriate committee
or association, which shall consider, but shall not be bound by, such
comments. The failure of the Country Club to respond to the aforesaid notice
within the fifteen (15) day period shall constitute a waiver of the Country
Club's right to comment on the matter so submitted. Notwithstanding any
comments submitted by the Country Club to the appropriate committee or
association,-any decision thereafter of such committee or association shal! be
final. This Section shall also apply to any work on the Common Areas
hersunder or any common property or common elements of a Neighborhood
Association, if any.

Section 6. Limitations on Amendments. In recognition of the fact
that the provisions of this Article are for the benefit of the Country Clubs,
no amendment to this Article, and no amendment in derogation hereof to any
other provisions of this Declaration, may be made without the written approval
thereof by the owners of the affected Country Clubs. The foregoing shall not
apply, however, to amendments made by the Declarant.
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Section 7. Jurisdiction and Cqoperation. It is Declarant's
intention that the Association and the Country Clubs shall cooperate to the
maximum extent possible in the operation of the Properties and the Country
Clubs. Each shall reasonably assist the other in upholding the Community-Wide
Standard as it pertains to maintenance and the design guidelines established
by the NCC pursuant to Article X! hereof. Except as specifically provided
herein or in the By-Laws, the Association shall have no power to promuigate
rules and regulations affecting activities on or use of the Country Club(s)
without the prior written consent of all the affected Country Clubs.

IN WITNESS WHEREQOF, the undersigned Oeclarant has executed this
Declaration this 23rd day of September , 19_91

HAMILTON PROPER PARTNERS LAND PARTNERSHIP,
L.P., an Indiana iimited partnership

)/

/

By: {SEAL]

3”‘!
ts: Part(/

., §
Attest: Wfﬂ’ - AL]

Its: GENERAT PM?/VE'"’\/




STATE OF INDIANA
COUNTY OF /27 R& /4]

TO WIT:-

) : o , . )
Before me, —;?/"ﬁ"‘/ & '/b‘egé:"““”q’/r . a notary public
in and for the State and County aforesaid, on this _X2 day of-£¢sm»m

19_% /, appeared HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P., by Harold D.
Garrison, its general partner, and acknowiedged the execution of the foregoing

instrument on behalf of said limited partnership.

Given under my hand and official seal this &2 day of
19.97.

\jﬁav‘?mar:/-’- ,
‘%ﬁzb 2'/) ‘4}04444/447'[35%]

NOTARY PUBLIC
My Commission Expires:j‘y‘zf'?j

Prepared by: Jo Anne P. Stubblefield
Hyatt & Rhoads, P.C.
1200 Peachtree Center South Tower
Atlanta, Georgia 30303

1939g -- 9/12/91
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Page 2
Tawnenip 10 Norih, Range S ZasT; then s 4
seconds Easl along INa NOrsh line of 2.:-";;:: ::13‘22':.:14:;::““‘:.. s
Norshvest Quarizr Saction 171.31 {eet =3 =ne Noravese camcrd
tract af land per Memorandum o Land Cancract racsried as :n:goz .
78310734 (n Che said Recaricr’s Gflica (The next hrca :oursc-m.‘ﬂg
slong the daundary of said :r3csl; (1) =hencs South 99 degraes ;:.
minuCes 49 secsnds West 154.77 (eeC-waasured (254.. :e-c-s-;d) ;
thonce Neett 39 degrees $) =inucas 49 sec3nas tast 31357.14 ’ac:" (3)
Chence Naoril 30 degrees G0 misuces 49 sec3nds IasC zsu'tc Eee:'- (=1
maasurcd (234.1 (gec-dced} =3 =lie Nor=h !lne af the :.u; Hal? o¢ =n
sala Norzhwest Quarzer Segtion; Thenes Ner=i 39 degres 4G -;.n . ’
secands Zasc along Iha said Nors=h line 234.30 Zleet :; We Hor':c.. s
carner 9f{ he Northieast Quarser of said Saczlon 3I; ;:n:c:a ::n;Lv.:g
NoraTh 39 degreea 40 minutes 23 secands Zasc along =he Maren !.Lnn“ pal
the said Northenst Quarzzr Sec=ion 162.14 Zaac %3 ne Scu:hnn-:' %
of Zhe Southwese Quartar 3¢ Sec=ion 14, Tavnsnip 13 Yer=a, Ra Rhiiand
Fasc; Zhence Norseh 39 degrees 16 sinuctas 1% saeconds -'a-:;xonnq: :
tae=n llne of the aaid Narshease Qunrzer Scczlan 7’)1?31 4314 ?a-:;
l:er:mm-: earner of a %racs af land SInvavad %3 Marion &. l!-n:L. :.
iTusctea {or Fall Creck Towasnip per Yarraney Jaed recarded aa Y
Inserumene /22331 .n Ceed Joox 115, Page (34 (n Wa said Recarder’s
Office (Zne next Tvo cSourses arw along <he Joundacry af{ said ‘-lcsl :
(1] Shence Souch 90 degroes I3 minutes 19 secands Easz Jﬂ.z:l.‘lcc-::
(2) Znence Mor=en 89 degrses 36 minutes ]! se=3nds Zass Parallel vL:;.'z
thae MeTIn line of 2Ne said Norsheast Quar<ar 4g4.79 {seC-vweasurad
(41835.7 feeC-dced) 20 tha cemncar line of Jrscks Scheol load;: thencws
South 03 degrces 21 minuCes S7 sacands Wess along e said cancar:line-

2392.05 (eec &3 IRe Nortlcast carner of a :Tacs af land conveyed =3
Cursls J. Crasso per WarTanty Dced recacied as [asC-ument 186274882 inm
Oeed Jook 3162, pages G1l-13 [n the said NRecsrder’s 027.Cs (%he nexsz =va
courses are Jdlong he doundary of said cric2); (1] hence South §9
degrees 77 minuces 14 secands West parallsl vish the South line of =ne
sald Morzsheast Quarsar Seczion 396.77 feez-measured (895.9%
{eec-deed); (I) Zhencm Souch 30 degrees .2 3inutss 17 secands Vest
parallel wvith Ihe “est line ol =he said Narsheast Quar<er Seczion
333.24 (eeC-weasured. (J31..2 (eec-doed) 23 Ine South line of Zhe said
Nor=hieast Juarsar Sccsion; thence Soutl 39 degroes 17 alnuces 24
seconds “aest along 2Nne s3id South line 329.37 fee2 33 a stone (vion
“X® and “S3" cuc in south sida) marking :te cancar 3¢ said Secsion 3I;
thence South 39 degreass 1l sinutes 14 secands Yest along the Souen
IThne "ol the "T3at™Mall "ol the Norzfivest JuarZas "of sald Seczion 37,
1332.14 feewZ 53 2Mce Nortlieast corner 9f Iha NovoiiwesZ Quarssr of “Ne
Southwese Quarser 9¢ saia 3action J; Mencs South 00 degrees 33
minuces 22 seconds ZTast along Znae East line of the said Quarsar
Quarzar Saecsion 13.7.31 (cat 23 2Ne Southesec corner of 2Ne sald
QuUarsesr Quar<tar Secilon; tliencs SOutl 19 <Zagrees 19 ainutes 99 seconds
Wewe along =ifte South llne a¢ tne sald Quactsr Juarsar Secsionm 1333..LY
fese =0 o Sauthenst corner af the Norznesst Juartsr 9l She Soucheast
Quarcer of sald Section 4; enca South 19 degreaes iC minuces 34
seconds wWest along 2he Sauth line of Ine said Quarser Quartar Seczian
391.78 (eeC; Shence Nor:ilt 17 degrees 11 xlnutes 51 secands Yest along
the exteansion of Zhe Eastarly line of Jlocx “A" (Lake and Cam) in
Galsc Raad=-#inor Mlat r=cordaed (n ?lat Jook 10, pages 78 and 79 (n =ne
sald lecorder’s OClice 7.5]1 (eat 23 =ne 3j0utleast corner of said 3locx
"A”; =Rence Norzh 17 degrzes 13 ainutes §1 sccands JYest slong the
Easterly line of said Olocx "A" 477.69 f{eet I3 e Horismest <orner
therwef, which (s the Soutiwast corner of a TTact of land conveyed =3
Sradley and Cindy STewars per Warranty Oeed Tocarded as Instrumenc
78704506 {n the sald Necorder’s Gf{lca (Lhe next six courses sce along
the boundacy <f said eract); (1] thenca Norl 17 degrees 13 mninucas 32
seconds West 204.350 (aat: (2} Chence Squth 59 degrwes 16 minutes 13
seconds West 73.00 (ae&: (3) thence North 7! degrees 4) minutas 42
seacands WesC 46.00 (eet; (4) thencs Soutl §] degrees 16 minutas 13
secunds West 70.00 feat: (S) thence South 4] deqrees 16 minutss 13
seconds West 128.00 (ecet: (C) Thence North 19 deqrees 37 minutes 20
sacands West 4%.00 (eect 20 the Cast line of a Zruct of land conveyed
to Richacd and Linda Eastzrly per Warranty Ceed fwcorded s InstIument
/7049 in Deed Ooox )17, page 19C in the sald Recorder’s 0ffice (the
next CwWe courses are along nha boundary of said acz); (1) thencs
Merth 30 deqrees 17 minutas 4G saconds Eaet 60.00 {eet t3 the
Northeast corner thecrsol; (2) thancs Morth 39 deqress $7 sirutes 10
gecunds Wast 00.00 {aaC %0 the Southeast cormner of a tTact of land
cnnveyed to Richard and Agnes Lux per WarTanty Cewd rucorded as
instrument 79613312 in Oeed Jook )37, paqe 422 in the said Recocder’s
gfflice; thencu Korth G0 degroes 17 alnutes 40 seconds East slony the
gset line of sald "Lux® tract 140.00 {eetC I3 the Souch 1line of s Tracet
af land conveyed t3 Floyd and Carolyn Oeal per Warrunty Oeed recordaed
as Insctrument /8313421 in Oead Jook 139, peqes 6a3~407 in the said
Recordar’s GLfice (The next tNrae coursaes are along the bDoundary of
emld =rmee): (1) thenea Souch 19 degreus 37 slnutss 10 seconds Last
32%.7Q (aat 3 the Southesst corner thereal: (1) Chence Morth 17
degroes 03 minutas (02 saconds Wast 15%2.24 {get; (J} thence North 02
degraeas 1] minucas 43 seconds VWasc 328.968 (eeC-weasured (318.6
feuC-daed] SO0 the Narth line of the Southeast Juartar ol said sSection
4; thenca South 19 degrees 13 miputss 19 ceconds Veat along the eald
Nor=h line 12.77 (eat to the Southeest cotner af a 3.00 s EXact of
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TEIBIT 3

fage 4
ALZO:
Part ot the South Hait of SecTlan 3, par ot *he Southeas? Juartwr ot Sectlon
4, and gart ot Tne NorTh Halt ot SecTlon 10 atl i Townsnip 17 Naren, Aange §

Sast of The Second Principsl Maridlan {n HamiiTon CounTy, Indlana, nors
parricularty described as follows:

Seglnning st a railroad soike ser over 2 sTane marking *Ne Sowtheast carner aof
The SouTheast QuarTer of 33id SecTion 41 Thencs Soutn 29 dagrees 44 alnutes 33
seconds NesT (asTronomic dearing) aiong The South line of The ScurtheasT
QuarTer 3t The SouTheasT JuarTer of said SecTien &, 1348.44 fwat To a ~3!!raad
spike seT over a3 sTone marking TMe SouthwesT carner of *he sald Quar~er
QuarTar SecTion; thencs RorTh J0 degrees (7 minuTes 40 secsnds Sast aicng *he
WesT |lna ot the sald Juarter QuarTer SecTion 797.50 feeT o the SouThwes®
cgrner ot a8 TracT of land conveyed T0 Larry J. and Lings A. Mardlin ser
Warranry Oeed recorded as InsTrument 74909 in Qeed Record 311, sages 544 tney
646 In the Qtfics ot the Recordar ot HamilTon County, Indlzna (*he asxT +twag
coursas are aiong said ‘Mardin” tract); theacs North 39 cegrees 13 minures 40
seconas ZasT 234,00 teer: Thenca North 00 <agrees !7 miauTes 40 secands
§0.3C ‘eet To The SouTneasT c3rner of & PracT of land cSnveyed o Larry
Linga A, Hardin per YarranTy Ceed rscardad as iastrument /13117 in Ceed
288, page 139 |a r*ne said Recarder's Ottices; Thencs canTinuing Nerry 33
degress !7 sinutes 40 seconds Zast along *he ZasT {Ine 9f said ™ardin” +race
171.50 feer to the Scuth ilne at a TracT of land conveved 7o Oonald 3. and
Berty S. Garrity per WarranTy Oeed recardad as [astrument /85068364 in Ceed
Recsre 355, sago 481 In the said Racorger's Otfica (+he naxT Two coursas ars
alang sald “Garrity® rract}; thenca Hor™n 39 degrees !3 ainutes 40 sacznds
EasT 413.00 teet; rThence Nor™h 00 degrees 03 minutes 16 sscands Nest 287.24
tseT to Tne South (ine of Slock "A" (Laxs and Oam) in Galst Roed—Hincr Plar
reczrded n Plar Soox 10, pages 78 and 73 [n The said Recarder's Ottlcs;
+thencs South 89 degrees 53 minutes 32 seccnds Zast atong The said South [lae
ot Stock "A" 280.30 ‘est To The SouTheasT Sarler Thersat; theaces South 27
dagrees 33 ainures 5Z seconds ZasT aleng the exTension of The SasTeriy !ing of
said Jlocx "A® 7,53 teer TO The NorTh |ine of The SouTheasT Quartsr af ~he
SouTneasT QuarTar of said SecTion 4; thenca Norh 39 dagrees 40 ainyres 2
seconds Za2sT sjong The said North (ine 391,70 teer to The Mortnwes? carnar af
*he SouThwes?t QuarTsr of The SouThwesT QuarTar of ssid SecTion 3; thencs Norrn
89 dagrees 29 ainures 0 sec3aads IasT slong the Noreh - ine af the said Juarter
QuarTaer SecTion 1333.19 tee? To The SouTRwesT carier af The NortheasT Juarear
at The SouThwesT JuarTsr of said Section 3; Thence Nar™ 00 degrees 33 =zinuTas
23 secsnds YasT 3icong The WesT line of The said Juartsr Quarter SecT!on
1317.31 teeT T9 The NorThwesT carner of the said QuarTer Quartsr SecTian:
Thenca NorTh 39 dagrees 2! alnutes !4 seconds ZssT aicng ™he Nort™h |ine af The
saig Juarver Quartar SecTion 1331.14 teer o 3 sTcne (with "X® ang *S3™ zuv In
south slde) sarxing The canTar of sald SecTion J; Thencs Norh 39 degrees 27
minuTes Z4 sscznds ZasT along The Nor™h | (ne of The SoutheasT Quarter 3¢ said
Secrian 3, 1194.57 feer (1194.5 fteeT—dmed) v5 *he cearar!ine of Lrooxs Scnaoi
Road; Thencs South QS degrees I7 sinurtes 40 sscands WesT 2lang saic ganter!!ine
710.35 teer; thencs South 04 degrees 07 sinutes 24 seconds MesT along said
cantariine 367.30 feeT T a sTOne; T™wencs Scurh U2 dagrees 51 einutes 32
secanas West along said zanTartine [068.50 foeT To 3 JolaT on ™he ScuTh |ine
at the SouTheasT Quarrter at sald SecTion ], sald joint [les Nort™h 39 dagress
17 minutes 04 sacanas Zast (004,57 feer (1004.50 fwer-deed) from the ScuThwes?™
corner gt the said SouTheas?T QuarTer SecT!on: theaca South. 89 degrees (7
minutes 04 seconds WasT aiong the sald South !ine 173.57 teet T0 & poinT wnica
1 las NorTth 39 degroes 17 sinytas 04 seconas Zast 831.00 feer from ™he
NerThees?T corner gf The Northeas? Quarter of said Section 10; theace Soutn 33
degrees 40 ainutes 28 seconds ¥esT (aiong a !lne ruaning In T™he generai
SeurhwesTerty direcTion of Brooks Scnool Read and Iying Zasterty thereof, and
1# exrended, would IATersecT the Yes? |ina of the said NorThessT QuarTrer
Secrtiaon at a paint South 00 degrees 31 ainutes I3 seconds Nest 12Z24.30 feer
from the NorThwes? corner of the said Norrtheas? Quarter SecTiom) 576.3F teer
+9 the NorTtheas? carner of &8 3.100 scre TracT of land Sonveyed ™3 Mansur
Oevaicoment Corp. per ¥arranty Oeed recorded as !astrumear /8823060 (n *he
said Recoraer's Oftice (The next fowr courses are siong sald “Mansur® tract);
(1) thence Morth 77 degrees |1 ainutes 38 seconds West J73.J5 fest; (2) thencs
Soutn 01 degrees 35 sinutes 24 seconds Vest 143,79 teer; (3) theacs NorTn 88
degreas 03 sinutes 36 seconds Yest 243.61 teer; (4) thencs Sowrn Q1 dagrees 36
ainutes 24 seconds YWest 190.33 feet f0 the Scuthwest cormer thervot; Thencs
Nerth 38 degrees 03 alnutes 36 secomds Nest 1Z32.43 feeT TO The WesT |ine of
the EasT Malf{ of the NorthwesT Quarter of 3ald Secrion 10; themcs Sourh QG
degrees 32 ainutes 18 seconds West siong the said West |ine 315.51 tear To the
North [ine of a trac? ot land conveyed To Jams C. snd Mary Aas Mauk per
Warranty Oeed recorded 2s Instrumsar F83C2333 in The sald Recordar's Qttice;
Thenca South 89 degrees 26 sinutes 31 seconds NesT siong the Norta |lne of
said "Maun”® troct 1335.57 feer (1346.50 feet—deed) to The Yest line at ™he
MorthwesT Ouarter ot said SecTion 10; Thencs Norrth 00 degrees I3 ainutes Q9
seconds EasT siong the sald WesT |lse 960.33 fesr to The poiaf of deginaling,
containing 279.825 scres, sors or less.

ZastT
d. and
Recarg

Sub jecT T3 ail legal easements and rights af vaey,



ZET3IT 3

ALSO:

Part of the East Half of the Northwest Quanter of Secdon 3, Township |7 Nora, Rangez 3
East in Hamiiton County, [ndiana, more particulariy descrited as follows:

Commencing at the Northwest corner of the cast haif of the Northwes: Quanter of Sezsion 3
Township [7 North, Rangs 5 East, thencs North 90 degre=s 00 minutes CO secands Zast on
and along the North line of said East Half 342.36 fe=t to the gue ooint of beginning: thencs
Narth 90 degre=s 00 minutes 00 seconds East on and along the North line of said Easc E-:’aif-
957.14 fe=t: thencs South G0 degress 14 minutes 57 seconds West paraile! with the West line
of said East Half 254.1 fest theacs South 90 degress 00 minutes 00 sezonds West sarailet
with the Norh line of said East Haif 357.14 f{ess; thence North 00 degres=s 14 minui:s 57
seconds East parallel with the West line of 4Gsaid East Half 354.1 fe=: to the point of
beginning; subject to all applicable easciments and rghts-of-way of record.

ALSO:

Including that real estate described as Lot | and the 35 foot right-of-way adjacear o said lot
in POVERTY KNOB, 2 subdivision.in Hamilton Caunty, Indiana the plat of which is
recorded in Plat Book 11, page 143 in the Qffics of the Recorder of Hamilton County,
Indiana more paricuiarly descnited as {ollows:

Commencing at the Nonthwest corner of the Ezst Half of the Northwest Quarter of Seczion 3
Township |7 North, Range 5 East thence North 90 degress 00 minutzs 00 secands East on
and along the North line of said East Half 140.0 {e=t to the true poine of Deginning: theacs
North 30 degres=s (00 minutes G0 scconds East on and along the Nonh line of said Exst Haif
202.36 fest; theacs South (O degress 14 minutes 57 seconds West parailel with the West line
of said East [aif 254.1 fest: theacs South 90 degress 00 minutes 00 seconds West parzilet
with thie North line of said East Half 202.36 {est; thencz Nonth 00 degress 14 minutes 57
seconds East parailel with the West line of said East Half 254.1 fe=: to the poiat of
beginning; subject to all applicable easements and rights-of-way of recard.

ALSO:

Including that real estate described as Lot 2 and the 35 foot right-of-way adjzcent o said loc
in POVERTY.KNOB, 1 subdivision in Hamiiton County, Indiana the plat of which is
recorded in-Plac Book 11, page 145, in the Officz of the Recorder of Hamiiton County,
Indiana, more particularly described as follows:

Beginning at the Northwest comer of the East Haif of the Nortiwest Quarter of Seczon 3
Township 17 North, Range 5 East; thencs North 90 degress 00 minutes 00 seconds East on
and along the North line of said East [Half 140.0 fect, thence South 00 degress 14 minutes 57
seconds West parailet with the West line of said East Haif 254.1 feeqs thence South 90
degrees 00 minutes 00 seconds West parallel with the North line of said East Half 140.0 fe=t
to the West line of said East Half; thence North 00 degrees 14 minutes 57 seconds East on
and along aforesaid West line 254.] fest to paint of beginning; subject to ail applicable

~ easements and rights-of-way of report.



EXEHIBIT B
Pace 5

ALSO:

Lot 5 in Lake-View Addition. as per plat thersof. recocrded in Deed fecgrd 130,
page 612 in the Qflice of the Recorder of Hamiltion County. Indiana.

ALSO:

Pare of the Nor<heast and Northwest Quarters of Seczion 10, Township 17 North, Range 3 Zast
in Hamilccn County, Indiana, mare particularly described 2s follows:

smmencing at a stane marking the Morthwest carmer of the said Northeast Quarzar Seczion;
thencs North 39 degrees 45 minutzs 40 secands Zast along the North line of the said Narzn-
e@ast Quar<er Section 831.00 feet; thenca South 34 deqrees 09 minutes 04 seconds wWest (alang
a line running in the general Southwestarly dirsciion of 3rocks School Road and lying
Eastarly thereof, and if extended, would intarsect the West line of the said Northeast
Quarzer Section at a point South 0l degrees Q0 minutas 00 seconds West 1254.00 feet from the
Norshwes: carner of the said Northeast Quarter Section) 576.39 feet to the Place af Beginning;
thence cantinue South 34 degrees 09 minut2s 04 seconds Wes:t (along said line) 309.83 featz;
thence Naorzh 87 degrees 35 minutes 0Q seconds West 449,16 feat; thenca North 02 degress 25
minuzas 00 secands £ast 190.33 feet; thence South 37 degrees 35 minutes Q0 sacands £ast
243.51 feez; thence Norzh Q2 degress 25 minutas Q0 secangs £ast 1431.79 feet: thences South
76 degrees 43 minutes 02 seconds Zast 375.35 feet to the place of bdeginning, cantaining
3.100 acres, more ar less.

Subject %o all legal highways, rights of way and easaments.



EXHIBIT "C"

DECLARATION OF EASEMENTS AND
VENANT TO SHAR T

THIS DECLARATION is made this23Td day of September =49 91

HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P., an Indiana limited

partnership ("Declarant").

ACKGROUND STATEMENT

Declarant is the owner of, or controls with the consent of the owner,
all that property which is subject to the Declaration of Covenants, Conditions
and Restrictions for Hamilton Proper, recorded in Deed Book ___, Page ,
of the public records of Hamilton County, Indiana (such Declaration is herein
referred to as the "Residential Declaration" and all property subject thereta,
together with any property which may from time to time be added by amendment,
is herein referred to as the "Residential Property"). Declarant is also the
owner of, or controls with the consent of the owner, all that property
described on Exhibit "A" attached heretc and incorporated herein by this
reference (the "Commercial Property”), and all that property described on
Exhibit "B" attached hereto and incorporated herein (the "Country Club(s)").
(The Residential Property, Commercial Property and Country Club(s)") are
hereinafter collectively referred to as the "Properties”).

Acknowledging that the future owners and occupants of the Commercial
Property and the Country Club(s) will benefit from the performance by Hamilton
Proper Community Association, Inc. ("Association") of «certain of its
maintenance responsibilities under the Residential Declaration and hereunder,
Declarant desires to provide for an equitable allocation of the costs of such
maintenance between the Association, the owners of the Commercial Property and
the owners of the Country Club(s).

NOW, THEREFORE, Declarant, as the owner or with the consent of the
owner, hereby declares that all of the Properties shall be heid, sold, and
conveyed subject to the covenants, conditions and easements contained herein,
which are made-for the express benefit of the Association and the present and
future owners of the Commercial Property and the Country Club(s), and which
shall run with the title to the Properties and shall bind all parties having
any right, title, or interest in the Properties or any part thereof, their
heirs, successors, successors-in-titlie, and assigns, and shall inure to the
benefit of the Association and each owner of any part of the Properties.

Article |
Easements
Section 1. Easements Agpurtenant to Commercial Property. There is
hereby reserved a perpetual, nonexclusive easement appurtenant to the

Commercial Property over, under and across the Residential Property for the



Commercial Prcperty over, under and acriss the Residential Procgerty for the
purpose of storm water drainage and retention aof storm watar runoff from the
Commercial Property.

Section 2. Easemeats Apgurtenant to tha Couymtrv Club(s). Thars s
hereby reserved a parpetual, nonexclusive sasement agpurtsnant tg the Country
Club(s) over, under and across the Residential Property for the purgose of
storm )watsr drainage and retention of storm water runoff frem the Country
Club(s). )

Section 3. GERasements for. Maintepance. There are herszy resarved ta
the Associatian blanket easementa over, under and across ‘he Commarcial
Property and the Country Club(s) for acsess, ingress and egress, main:snance
and r=pair tc the extent reasonably necessary for the Asscciaticn o parfornm
its maintenance responsibilities wunder the Residential Oeclaration and
hereuncer. ’

Article 11
Qbligation To Share Cosis

Section 1. Rasgonsibility for Assegsments.

(a) Each and every owner c¢f any gortion of the Commarcial Preparty,
by acssptance of a deed, whether ar not it shall be expressed in suca deed,
covanants and agrees to pay annual assessments to the Association to cover a
partion of the costs incurred by the Asscciation in maintaining, repairing,
replacing, and insuring the Commercial Maintsnance Property, as defined in
Sactian 2(a) below.

(b) Each and every owner of any zortion of the Country Club(s), by
accsptance of a deed, whether or not it shall be expressed in such deed,
covenants and agrees tc pay annual assessments tc the Asscciation tc cover a
portion of the costs incurred By the Association in maintaining, repairing,
replacing, and insuring the Club Maintsnance Praoperty, as dafinad in Secticn
2(b) balow. '

(c) The obligation of each cwner to pay this assessment shall bs a
separate and independent covenant on the part of each owner, and no diminution
or abatement of the asssssment or sstoff shall be claimed or allowed by rmasaon
of any alleged failure of the Asscciation to adequatsly perform such
maintenance responsibilities, the sole remedy of sach owner for failure of the
Association to parform bBeing suit at law or in aquity.

Section 2. Maintepancs Progerty.

(a) The Commercial Maintenance Property, as such tarm is used

hersin, shal!l refer tsc all grass, landscaping, and any entry featurss which
are located at the intersection of Fall Creek Road and Hamilton Parkway, and
all landscaping, signage, and improvements within the right—af-way of Hamilton

Parkway which the Association is obligated to maintain and/or insure undsr the



Residential OCeclaration. The Commercial Maintenance Procerty shall alsc
include that portion of the proper:y bounded on the north Dy Hawthcrne Ridgs
and on the east by Hamilton Parkway, which serves as a drainage basir; argxc'
detention pond faor the Commsrcial Property.

(b)Y The Club Maintenance Property, as such term is used harsin
shal! refer tc all grass, landscaping, and any entry features which ars
located at the intersection of Fall Creek Road and Hamilton Parkway, and at
the intsrsaction of Brooks Schcol Avenue and Club Pzint, and shal!l also rsfar
to that porticn of the Residential Property which serves as part of the storm
watear drainage and retention systsm for the Country Club(s).

Section 3. Computation of Assessmens.

(a) On an annual basis, the Agsociation shal! determine an
estimated budget for maintaining, repairing, replacing, and insuring the
Commercial Maintenance Property and the Club Maintenanca Property in a manner
consistent with, and to the level of the Community-Wide Standard asstablishec

By, the Residential Declaration during the upcoming year, inciuding an
appropriate amount te be placed in a reserve fund for capital repairs and
raplacements. Such budget shall be adjusted to reflect any excess aor

deficiency in the budget assessed for the immediately preceding year, as
ccmpared to actual sxpenses for that peried. :

(b) Eighteen (13X) percant of such annual budget, as adjusted
plus any unreimbursed costs incurred by the Association during the prsviouz‘;
tiscal year to collect amounts dus hersunder, (hereinafter "Commercial
Basis'"'), shall be used as the basis for computing the total annual assessmen:
cbligation for the Commercial Property. The total annual assessment payabls
By sach owner of any portion of the Commercial Property shall be detsrmined by
the foilowing formuia:

Total Acreage Qwned

by Commercial Qwner

Within Commercial

Property

x Commercial Basis
(Dollars)

= Assessment

Total Acreage of
Commercial Property

.. (e} Six (6%) percent of such annual budget, as adjuated, pius
any unreimbursed costa incurred by the Association during the pravious fiscal
year to collect amounts due hereundsr, (hereinafter the "Club Basis"), shall
be used as the basis for comguting the total annual assesament the Caountry
Club(s). The total annual asssssment obligation payable by the owner(s) of
the Country Club(s) shall be detarmined by the following formuia:



Total Acreage Owned

Within Country

Club(s)

x Club Basis

= Assassment
(Doltars)

Total Acreage of
Country Club(s)

) Section 3. Payment of Assessments. Within thirty (30) days of
receipt of notice of an annual assessment, each owner of any portion of the
Commercial Property and the Country Club(s) shall pay to the Association the
entire amount due. Any assessment delinquent for a period of more than thirty
(30) days shall incur a late charge in such amount as the Association may from
time to time reasonably determine. |If the assessment is not paid when due, a
lien, as herein provided, shall attach to the property of the delinquent owner
within the Commercial Property or the Country Club(s), as applicable, and, in
addition, the lien shall include the late charge, interest (not to exceed the
maximum lawful rate) on the principal amount due and all late charges from the
date first due and payable, all costs of collection, reasonable attorney's
fees actually incurred, and any other amounts provided or permitted by law.
In the event that the assessment remains unpaid after ninety (90) days, the
Association may institute suit to coilect such amounts and to faoreclose its
lien. The lien provided for in this Article shall be in favor of the
Association and shall be for the benefit of all its members. The Association,
acting through its Board and on behalf of its members, shall have the power to
bid at any foreclosure sale or to acquire, hold, [ease, mortgage, or convey
foreciosed property.

All payments shall be applied first to costs and attorney's fees,
then to late charges, then to interest and then to delinquent assessments.

Article It
General
Section 1. |Notice. Any notice provided for in this Declaration

shal! be served personally or shall be mailed by registered or certified mail
to the president or secretary of the Association or to the owner(s) of any
portion of the Commercial Property or the Country Club(s), as applicable, at
the address of such property or such other address as is registered with the
Association. All such notices shall, for all purposes, be deemed delivered
(a) upon personal delivery to the party or address specified above; or (b) on
the third (3rd) day after mailing when mailed by registered or certified mail,
postage prepaid, and properly addressed.

Section 2. Recordkeeping. The Residential Association shall
maintain or cause to be maintained full and accurate books of account with
respect to its management, maintenance and operation of the Commercial
Maintenance Property and the Club Maintenance Property. Such books and
records and financial statements related thereto shall be made available for
inspection and copying by the owners of the Commercial Property and the



owner(s) of the Country Club(s) upon request, during normal business hours or
under other reasonable circumstances. Copying charges shall be paid by the
owner or owners requesting such copies. If an owner or owners of the
Commercial Property or the Country Club(s) desire to have the records audited,
it may do so at its expense, and the Association shall cooperate by making
available to the party performing the audit the records, including all
supporting materials (e.g., check copies, invoices, etc.) for the year then

ended. |f the amount of actual expenses for the preceding year is disputed
after audit, the owner or owners requesting the audit and the Residential
Association shall cause a second audit to be performed by a mutually

acceptable auditor and the decision of the second auditor shall be binding.
|f the amount as determined by the second auditor varies from the amount
asserted by the Residential Association by more than five (5%) percent of the
amount asserted, then the Residential Association shall pay the entire cost of
the second auditor. |f the amount as determined by the second auditor varies
from the amount asserted by the Residential Association by less than five (5%)
percent of the amount asserted, then the owner or owners requesting the second
audit shall pay the entire cost of the second auditor. OQtherwise, the cost of
the second auditor shall be shared equally by the Residential Association and
said owner or owners. Variances shall be taken into account in the following
year's budget as provided under Article Il hereof.

Section 3. Unilaterai Annexation By Declarant. Declarant shall have
the unilateral right, privilege and option from time to time at any time to
subject additional Commercial Property to the provisions of this Declaration
by filing for record a Supplemental Declaration subjecting such property to
the terms hereof and describing such property. Any such annexation shail be
effective upon the filing for record of the Supplemental Declaration unless
otherwise provided therein. Nothing herein shall preciude the annexation of
property that, at the time that this Declaration is recorded, is not owned by
Deciarant. As long as covenants applicable to the real property previously
subjected to this Declaration are not changed and as long as rights of the
then owners are not adverseiy affected, the Declarant may unilaterally amend
this Declaration to reflect the different character of any real property
annexed by Declarant.

The rights reserved unto Declarant to subject additional land to this
Declaration shall not and shall not be implied or construed so as to impose
any obligation upon Declarant to subject any additional land to this
Declaration.

Section 4. Amendment. This Declaration may be amended unilateraily
at any time and from time to time by Declarant (a) if such amendment is
necessary to bring any provision hereof into compliance with any applicabie
governmental statute, rule or regulation or judicial determination which shall
be in conflict therewith; (b) if such amendment is necessary to enabie any
reputable title insurance company to issue title insurance coverage with
respect to any portion of the Properties subject to this Declaration; (c) if
such amendment is required by an institutional or governmental lender or
purchaser of mortgage loans to enable such lender or purchaser to make or
purchase mortgage loans on any portion of the Properties; or (d) if such
amendment is necessary to enable any governmental agency or reputable private



insurance company to insure mortgage loans on any portion of the Commercial
Property or the Country Club(s); provided, however, any such amendment shal |
not adversely affect the title to any property uniess the owner thereof shall
consent thereto in writing. Further, so long as the Declarant has an option
unifaterally to subject additional property to the Residential Declaration as
provided therein, Deciarant may unilaterally amend this Declaration for any
other purpose; provided, however, any such amendment shall not materially
adversely affect the substantive rights of any owner or occupant hereunder

nor shall it adversely affect title to the property of any owner without thé
consent of the affected owner or occupant.

In addition to the above, this Declaration may be amended upon the
affirmative vote aor written consent, or any combination thereof, of at least a
majority of the directors of the Association, owners of a majority of the
total acreage within the Commercial Property, owners of a majority of the
total acreage within the Country Club(s), and, so iong as the Declarant has an
option wunilaterally to subject additional property to the Residential
Declaration as provided in that instrument, the consent of the Declarant.
Amendments to this Declaration shall become effective upon recordatiaon, unless
a later effective date is specified therein.

Any procedural challenge to an amendment must be made within six (8)
months of its recordation. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

Section S. ration. The provisions of this Declaration shai! run
with and bind the land and shall be and remain in effect for a period of
thirty (30) years after the date that this Declaration is recorded, after
which time they shall automatically be extended for successive periods of ten
(10) years, unless such extension is disapproved by at least a majority of the
directars of the Association, owners of a majority of the total acreage within
the Commercial Property, owners of a majority of the tatal acreage within the
Country Club(s) and, so long as the Deciarant has an option unilaterally to
subject additional property to the Residential Declaration as provided in that
instrument, the consent of Declarant. Every purchaser or grantee of any
interest in any portion of the Properties, by acceptance of a deed or other
conveyance therefor, agrees that the provisions of this Declaration may be
extended and renewed as provided in this Section.

Section 6. Binding Effect. This Declaration shall be binding upon
and shal! inure to the benefit of every owner of any portion of the Properties
and shall also inure to the benefit of the Association.

Section 7. Interpretation. This Declaration shall be governed by
and construed under the laws of the State of Indiana.

Section 8. Perpetujties. [f any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unfawful, void,
or voidable for violation of the rule against perpetuities, then such
provisions shall continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabeth (1, Queen of
England.



Section 9. Gender and Grammar. The singular, wherever used herein,

shall be construed to mean the plural, when applicable, and the use of the

mascul ine pronoun shall include the neuter and feminine.
Section 10. Severability. Whenever possible, each provision of this

Declaration shall be interpreted in such manner as to be effective and valid,
but if the application of any provision of this Declaration to any person or
to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any
provision which can be given effect without the invalid provision. or
application, and, to this end, the provisions of this Declaration are declared
to be severable.

Section 11. Captions. The captions of each Article and Section
hereof, as to the contents of each Article and Section, are inserted only for
convenience and are in no way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or
Section to which they refer.

The undersigned has executed this Declaration as of the date first
above written.

HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,
an Indiana limited partnership

By: —‘Aﬂ %i-—" [SEAL]
Harold D/ Garris
General/Partne
1939g -- 04/04/91




STATE OF INDIANA
COUNTY OF 1o T

— mem—— - -

T0 WIT:

Befors me,?t’ﬁ—' Gz, i,(l«//" a notary public in and for the State

and County aforesaid, appearsd Hamilton Propsr Partners Land Partnership
L.P., by Harold D. G'arrx‘son. its general partner, and acknowledged thé
axscution of the forsgaing instrument on behalf of said |imited partnershig.

/ Given under my hand and ofticial seal this £3 day ofs“"/’)w—#u
1941 . ’ '

-~

2Ll

NOTARY PUBLIC
My Commission Expires:ggq"?:}

This instrument prepared by:

Jo Anne P. Stubblefield

Hyatt & Rhoads, P.C.

1200 Peachtree Center South Tower
Atlanta, Georgia 30303

1939g-91291



ZEIIT A
COMMERCIAL PRCPERTY

Par~ af The Zas™ Half of The NorthwasT Quarter and part of The West Half of
+he Nar—heasT QuarTer aof SecTlon 10, Towasnip 17 Nerth, Range J £ast of the
Saecand Principal Meridian In Hamilton Caunty, lndlana, more particuylarty
dasc-ibed as foflows:

Beginning aT The Nor+hwast carner of Lot | In Lake Yiew Add[Tlon, the slaT af
whilca |s reccrdad In Deed Recsrd 130, page 612 as instrumenTt #4514 [n the
Qfflca of The Reczrder of Hamilton County, (ndlana, which salid deginning paint
|les Mor+h Q0 dagrees 32 ainufes 16 seccnds €asT (asTronomic bearlng) alaeng
_the fesT |lne of The Sast Half of the said NerthwestT Quartar {50.00 faer from
+he SouThwesT carnar thersof; Thenca North 39 dagrses 26 minutes 5! saccads
EasT along the North [lne of sald Lake Vlew AddIT!cn 335.96 feer (937.20
teeT-deedq) To a sclint which |les 400.00 fest WasTarly atang The NorTh {Ine of
gsald Lake Ylew Add!Tlon from a polint on the East |lne of sald NerThwesTt
Quar—er which [las North 0Q degrees 31 minutes 23 seconds East along sald Zast
line 150.00 feet frcm the SouTheast carner therscf; thenca NerTh 00 dagreas 31
minutas 23 sacands East parallel vith the EasT |ina of sald NorthwesT QuarTer
326.70 fset; thenca Nerth 89 dagrees 25 alnutes 51 saconds Zast paraile! with
+he Soutn |line of the sald Northwest Quarver 400.00 feet to The sald East
lfne; thence North Q0 degrees 31 amlautes 25 seconds East 892.28 teet (892.38
fear-deed) to a polnt which |les Scuth 00 degrees 31 minutes 25 sacands WesT
along sald SasT |lne 1254.00 feet from the Northeast corner of the said
Ner+hwesT Quarter; thenca Nor+h 33 desgrees 40 minutes 28 seccnds ZasT (along 2
[ine running [a The ganeral Nor+theastertly direction of Brocks Schoul Road ang
lylag SasTeriy therec?, and [f extended, would [nTersect the NorTh |lne of the
said Norrheast Quarter Section at a poiaT North 89 dagrees 17 miautes 04
secands SasT 331.00 fest from the NorTthwesT corner of the sald NorTheast
Quar—rer Secvtlon) 633.22 faet To +he Southeast corner of a 3.100 acrs tract of
land conveyed to Mansur Qeve(cpment Corp. per Warranty Deed recorded as
|astrument 78825060 [a the said Recorder's Off{ca; fthencs North 88 degrees 03
minutes 36 saccnds, West along the Southerty [lne of sald "™ansur® tracT and
|+s exTansicn therect 1682.04 fesT to the WesT |Ine of the EastT Half of the
sald NerrnwesT Quar~er Sectlon; thanca Scuth 00 degrzes 32 minutes 16 secznds
West alcng The said WesT line 1815.80 feet tao the poianT of deglinning,
contalning 53.921 acres, more or less.

SubJecT to all legal easements and rights ot way.



EXHIBIT "8"
Country Club Progerty

[{TO BE ADDED BY AMENDMENT PURSUANT TO RESERVED POWERS OF DECLARANT
IN ARTICLE (11, SECTIONS 3 AND 4 QF FOREGOING INSTRUMENT]
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@ Cross Reference Instrument Nos. 91-25216, 94-37392,
) - L R 9909964230
95-58652, 99-08683, 99-08680 and 99-287971! ﬁzg‘ ? ET {,ﬁ‘“cgﬁﬁ%‘; 4 %}:}Dmm
SISSiaS SECOND AMENDED AND RESTATED  HORY,L CLORK "
On 11-03-1999 At 12:47 pu.
THIRD SUPPLEMENTAL DECLARATION QFAMEND DECLA™  36.00
YEN

(Arbor Glen Subdivision)

THIS SECOND AMENDED AND RESTATED THIRD SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, made this ____ day
of August, 1999, by HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P., a limited
partership organized and existing under the laws of the State of Indiana, having its principal office
and place of business at 700 Market Tower, 10 West Market Street, Indianapolis, Indiana 46204-
2960 ("HPPLP"), and HAMILTON PROPER NORTH, L.L.C.,, a limited liability company
organized and existing under the laws of the State of Indiana, having its principal office and place
of business at the same address as HPPLP ("HPNLLC"),

WITNESSETH: That

WHEREAS, HPPLP has heretofore made a certain Declaration of Covenants, Conditions,
and Restrictions for Hamilton Proper, dated September 23, 1991, and recorded September 23, 1991,
as Instrument No. 91-25216 in the Office of the Recorder of Hamilton County, Indiana (the
"Original Declaration"); and

WHEREAS, HPPLP and HAMILTON PROPER PARTNERS 1, L.P., a limited partnership
organized and existing under the laws of the State of Indiana, having its principal office and place
of business at the same address as HPPLP ("HPPI"), have heretofore made a certain Certificate of
Designation of Co-Declarant, and Supplemental Declaration of Covenants, Conditions and
Restrictions, dated August 23, 1994, recorded August 29, 1994, as Instrument No, 94-37392, in the
Office of the Recorder of Hamilton County, Indiana (the "First Supplemental Declaration"); and

WHEREAS, HPPLP, HPPI and Hamilton Proper, L.L.C., a limited liability company
organized and existing under the laws of the State of Indiana, having its principal office and place
of business at the same address as HPPLP, have heretofore made a certain Certificate of Designation
of Co-Declarant, and Second Supplemental Declaration of Covenants, Conditions and Restrictions,
dated October 20, 1995, and recorded October 31, 1995, as Instrument No, 95-58652, in such Office
(the "Second Supplemental Declaration") (the Original Declaration, as supplemented by the First
Supplemental Declaration and the Second Supplemental Declaration, being hereinafter referred to
collectively as the "Declaration,” and all capitalized terms used but not defined herein having the
meanings ascribed to them in the Declaration); and

WHEREAS, HPPLP and HPNLLC have heretofore made a certain Third Supplemental
Declaration of Covenants, Conditions and Restrictions, dated February 1, 1999, and recorded

DEC\RTB\197343.6




sce

February 9, 1999, as Instrument No. 99-08680, in such Office (the "Third Supplemental
Declaration”); and

WHEREAS, HPPLP and HPNLLC have heretofore made a certain Amended and Restated
Third Supplemental Declaration of Covenants, Conditions and Restrictions, dated April 20, 1999,

and recorded May 12, 1999, as Instrument No. 9909928797 , in such Office (the "Amended and
Restated Third Supplemental Declaration"); and

WHEREAS, Atrticle VIII, Section 1, of the Original Declaration provides, in pertinent part,
that "Declarant shall have the unilateral right, privilege, and option, from time to time at any time
until all property described on Exhibit ‘B’ has been subjected to this Declaration or December 31,
2008, whichever is earlier, to subject to the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exhibit "B’, attached hereto. Such
annexation shall be accomplished by filing in the public records of Hamilton County, Indiana, a
Supplemental Declaration annexing such property. Such Supplemental Declaration shall not require
the consent of the Voting Members, but shall require the consent of the owner of such property, if
other than the Declarant”; and

WHEREAS, as of the date hereof, there remain certain portions of the property described on
Exhibit B to the Original Declaration (the “Additional Property”) which have not been subjected
to the terms of the Declaration; and

WHEREAS, that certain portion of the Additional Property described on Exhibit A hereto
(the “Annexation Property”) is commonly known as Arbor Glen Subdivision, and shall be referred
to as such in certain Plats to be subsequently recorded in the Office of the Recorder of Hamilton
County, Indiana; and

WHEREAS, pursuant to that certain General Warranty Deed dated January 29, 1999, and
recorded February 9, 1999, as Instrument No. 9908683 in the Office of the Recorder of Hamilton
County, Indiana, HPNLLC is the owner of the Annexation Property and HPNLLC purchased same
for the purpose of development and sale of the Annexation Property; and

WHEREAS, HPPLP and HPNLLC desire to completely amend and restate the Amended and
Restated Third Supplemental Declaration in accordance with the terms hereof;, and

WHEREAS, HPPLP desires to subject to the provisions of the Declaration and the
jurisdiction of the Association the Annexation Property and HPNLLC, as the owner of the
Annexation Property, hereby consents to such annexation of the Annexation Property; and

WHEREAS, pursuant to Article IV, Section 2 of the QOriginal Declaration, HPPLP as the
Declarant (as defined in the Original Declaration), and HPNLLC, as the owner of the Annexation

Property, desire to assign to the Association certain maintenance obligations relative to the Units
located within the Annexation Property in accordance with the terms hereof and the Association
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shall charge against the owners of each such Unit a Neighborhood Assessment as defined and
provided for in the Declaration; and

WHEREAS, HPPLP, as the Declarant, and HPNLLC, as the owner of the Annexation
Property, desire to create and establish certain patio, walkway and landscape easements benefitting
each Unit and burdening each adjoining Unit in accordance with the terms hereof and in a location
determined by the floor plan and orientation of each residence constructed upon a lot; and

NOW, THEREFORE, for the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. Amendment and Restatement. HPPLP and HPNLLC do hereby completely amend
and restate the Amended and Restated Third Supplemental Declaration in accordance with the terms
and conditions hereof.

2. Annexation. HPPLP, as the Declarant, and HPNLLC, as the owner of the

Annexation Property, do hereby subject the Annexation Property to the provisions of the Declaration
and the jurisdiction of the Association.

3. Maintenance. The Association shall charge a Neighborhood Assessment against
each Unit located within the Annexation Property and shall perform, or shall cause to be performed,
(i) routine mowing, fertilization and weed control of the grass areas of the Units, (ii) routine
mulching and maintenance of street frontage landscape beds, (iii) annual opening and closing of the
lawn irrigation systems serving each Unit, (iv) snow removal from the driveways and front walks
for each Unit after any snow accumulation in excess of two (2) inches, and (v) maintenance and
repair of the privacy fence and wall adjacent to 116" Street and all roadways located upon the
Annexation Property, all of which services shall be provided in a manner consistent with the
Community-Wide Standards. The Association, its employees, agents, contractors and designees
shall have the right of ingress and egress over, upon and across such portions of the Units as shall
be reasonably necessary for access to the Units for purposes of performing the foregoing services
and any additional maintenance services as may be subsequently provided pursuant to Article IV,
Section 2 of the Original Declaration. Pursuant to Article X of the Original Declaration, the owners
of the Units located within the Annexation Property shall be responsible for the payment of a
Neighborhood Assessment which shall be created and assessed by the Association in accordance
with the terms of such Original Declaration.

4, Landscape and Patio Easement. HPPLP and HPNLLC do hereby grant, bargain,
sell and convey for the benefit of each Unit within the Annexation Property, a perpetual and
exclusive right and easement (the “Patio Easement”) on, over, upon and across certain portions of
the Unit located adjacent to the back patio of each Unit allowing the owner of such benefitted Unit
to install, clean, maintain, repair, replace, occupy, use and enjoy certain landscaping, patio and other
related improvements installed by HPNLLC or the owner of the benefitted Unit in accordance with
the terms hereof (the “Patio Improvements”). The Patio Easement shall be located on the burdened
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Unit immediately adjacent to the back patio of the benefitted Unit and shall measure approximately
seven (7°) feet in width and forty (40") in length (depending upon, and as determined by, the floor
plan and orientation of the benefitted and burdened Units). More specifically, the Patio Easement
shall extend laterally from the property line onto the burdened Unit to a point that is two (2) feet
from the exterior wall of the residence on the burdened Unit and shall continue parallel with, and
contiguous to, the property line and such exterior wall from the rear of the burdened Unit toward the
front of same to a point contiguous with the fence located adjacent to the front door of the burdened
Unit, all as more particularly depicted for illustration purposes only on Exhibit B attached hereto
and incorporated herein. The Improvements shall be designed, installed, cleaned, maintained,
repaired and replaced in a good and professional manner consistent with the Community-Wide
Standards and shall provide a natural screen or buffer to the benefitted Unit from the burdened Unit
while preserving the aesthetics of both such Units. The owner of the burdened Unit shall not be
entitled to enter upon or access the Patio Easement area without first providing three (3) days prior
written notice to the owner of the benefitted Unit of its desire to access same, except, however, the
owner of the burdened Unit shall be entitled to enter upon the Patio Easement area without notice
in the event an emergency condition exists which requires immediate maintenance to the burdened
Unit in order to avoid damage occurring to same.

5. Landscape and Walkway Easement. HPPLP and HPNLLC do hercby grant,
bargain, sell and convey for the benefit of each Unit within the Annexation Property, a perpetual and
exclusive right and easement (the “Walkway Easement”) on, over, upon and across certain portions
of the Unit located adjacent to the front door of each Unit allowing the owner of such benefitted Unit
pedestrian access to such Unit and to install, clean, maintain, repair, replace, occupy, use and enjoy
certain landscaping, walkway and other related improvements installed by HPNLLC or the owner
of the benefitted Unit in accordance with the terms hereof (the *“Walkway Improvements™). The
Walkway Easement shall be located on the burdened Unit immediately adjacent to the front door of
the benefitted Unit and shall measure approximately seven (7°) feet in width and fifty-two (52°) feet
in length (depending upon, and as determined by, the floor plan and orientation of the benefitted and
burdened Units). More specifically, the Walkway Easement shall extend laterally from the property
line onto the burdened Unit to a point that is two (2) feet from the exterior wall of the residence on
the burdened Unit and shall continue parallel with, and contiguous to, the property line and such
exterior wall from the common wall/fence located nearest to the street toward the rear of such Units
to a point contiguous with the fence located adjacent to the front door of the benefitted Unit, all as
more particularly depicted for illustration purposes only on Exhibit B attached hereto and
incorporated herein. The Improvements shall be designed, installed, cleaned, maintained, repaired
and replaced in a good and professional manner consistent with the Community-Wide Standards and
shall provide a natural screen or buffer to the benefitted Unit from the burdened Unit while
preserving the aesthetics of both such Units. The owner of the burdened Unit shall not be entitled
to enter upon or access the Walkway Easement area without first providing three (3) days prior
written notice to the owner of the benefitted Unit of its desire to access same, except, however, the
owner of the burdened Unit shall be entitled to enter upon the Walkway Easement area without
notice in the event an emergency condition exists which requires immediate maintenance to the
burdened Unit in order to avoid damage occurring to same.
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6. Indemnification. The owners of the Units benefitted hereunder shall indemnify,
defend and hold the owners of the burdened Units harmless from and against any loss, damage,
liability or expense, including, but not limited to reasonable attorneys’ fees, resulting from any injury
or death of any persons, or any loss of or damage to any property, caused by or resulting from any
act or omission attributable to such benefitted owner or its respective agents, employees, contractors,
guests or invitees, in connection with its or their entry upon, or use, maintenance or repair of, the
Patio Easement area, the Walkway Easement area, the Patio Improvements or the Walkway
Improvements. In addition, the owners of the benefitted Units shall not cause, allow or permit any
lien to be filed upon the real estate belonging to the owners of the burdened Units in favor of any
third party contracted to perform services upon said real estate and agrees to promptly take steps to
remove any such third party lien.

7. Compliance with Laws. The installation, construction, maintenance, repair and use
of the Patio Improvements and the Walkway Improvements by the owners of the Units benefitted
by same shall comply in all respects with all applicable federal, state and local laws, rules,
regulations, ordinances and the Community-Wide Standards. The exercise of the easement rights
granted hereunder shall at all times be subject to all applicable governmental approvals and the
owners of the Units benefitted thereby shall be solely responsible for obtaining any and all permits

and approvals and the payment of any fees charged by applicable governmental authorities relating
to such owners’ use thereof.

8. Continued Use of Easement Property. Subject to the terms hereof, the owners of
the burdened Units retain the right to utilize the Patio Easement area and the Walkway Easement
area property for any purpose that does not materially interfere with the rights and easements granted
herein to the owners of the benefitted Units.

9. Taxes and Assessments. Except as otherwise specifically provided for herein, each
owner of the respective Units shall bear all costs incidental to the ownership of its property,
including, without limitation, all insurance premiums, taxes and special assessments payable in
respect thereof.

10.  Covenants to Run with the Land. The grants and obligations, and benefits and

burdens created herein shall run with the property burdened and/or benefitted hereby, as the case
may be, and shall apply to, be binding upon and inure to the benefit of such real estate.
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IN WITNESS WHEREOF, HPPLP and HPNLLC have executed this Second Amended and
Restated Third Supplemental Declaration of Covenants, Conditions and Restrictions as of the day
and year first above written.

HAMILTON PROPER PARTNERS HAMILTON PROPER NORTH, L.L.C.
LAND PARTNERSHIP, L.P. By:HDG Investments, L.L.C.,
its Class A Member

Wn, its General Partner o]\!?f/darrison, its sole Member

STATE OF INDIANA )
) SS:
COUNTY OF Manich) )

U e

Before me, a Notary Public in and for said county and state, personally appeared Harold D.
Garrison, who being first duly sworn by me upon his oath, stated that he is the General Partner of
Hamilton Proper Partners Land Partnership, L.P., that he is duly authorized to execute the
foregoing on its behalf, that any statements or representations of fact contained therein are true and
he acknowledged execution of the foregoing on behalf of said entity.

SeQeriocr
Witness my hand and Notarial Seal this ) day of Apsit, 1999.
NOTARY PUBLIC:

Printed:__ ¢ \eeO) O3 DG, :

e R
My Commission Expires: My County of Residence: | i, f"“@ “io
2, ‘ lans :}";
Q-\1-3000 Maod oM RS 3,\0
. ?‘ . ‘\\\

EILEEN SIROLA
Notary Public

State of INDIANA
MyCommission Expire Sept 17, 2000
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STATE OF INDIANA )
) SS:
COUNTY OF {0000 )

Before me, a Notary Public in and for said county and state, personally appeared Harold D.
Garrison, who being first duly sworn by me upon his oath, stated that he is the Sole Member of HDG
Investments, L.L.C., the Class A Member of Hamilton Proper North, L.L.C., that he is duly
authorized to execute the foregoing on behalf of such entities, that any statements or representations
of fact contained therein are true and he acknowledged execution of the foregoing on behalf of said
entities.

Sepiaicer

Witness my hand and Notarial Seal this I Wday of Aprik; 1999.

NOTARY PUBLIC:

.
ot

. , TR
Printed: (C—\ \cen S e g % 7 g "
My Commission Expires: My County of Residence: -t iy Pog O
) iy
e - D 5
- -3000 Menien R

EILEEN SIROLA
Notary Public
State of INDIANA

| MvCommission Expire Sept 17, 2000
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Exhibit A

Description of Annexation Property
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Sce 4 JOHNSON SMITH NO.785  P.7/1@

EXHIBIT A

A, iomae
-JUN. 11,1999  4:3i1F

/ . . PART OF TET NORTE HALF OF SSCTION 3, TOWNSEIF L7 HORTH, -RANGZ 3
EAST OF THE SZCOND' SRINCIPAL MERIDIAN DN FALL CRESX TQWNSEI®,
EAMILICN COUNTY, INDIANA, MORE PARTICULNRLY DESCRIZED As -
FOLLCWS::

'BEGINNING AT TES NORTIWEST CORNER OF TEE NCRTHWEST QUARTZR OF
.EATD SECTION 2; T:=NCE NORTE 89 DEGREES 14 MINUTES. 29 SECONLS
EAST '(ASSUMED BEARING] ALCNG THE WCRTH LINE TESREOF 184.05 FIIT.
TO THE SQUTHWEST CORNER OF THE SQUTEWEST QUARTER OF SECTION 34,
TOWNSZEZ? 13 NCRTE, RANGE S EAST; THENCE NCRTE 89 DEGREES 53

"' MINUIES 49 SECONDS EAST CONTINUING ALONG THE NCRTH LINE OF -SAID -
SECTION 3 A DISTANCE.CF 300.40 FSET; TO TESZ NORTEWEST COBNER CF
A PARCEL OF LAND DESCRIZED IN A DOCUMENT RECORDED AS INSTRUMENT
NUMBER 8710953 IN THE QFFICT OF TEE RECORDER OF SAID COUNTY;
THENCE .ALONG TEE WEST AND SOUTE LINES THERIOF FCR TEX NEXT TWC
COURSES; (1) SOUTE 01 DEGREES 21 MINUTES 53 SECONDS EAST 216.82

" FEET; (2) NORTY 85 DEGREES 18 MINUTES 5S4 SECONDS EAST 265.29
FEBET; THENCE SOUTH 0@ DEGREES 41 MINUTES 0S8 SECONDS WEST 45.53 .
JFEET; THENCE SCUTH 90 DEGRERS 00 MINUTES 00 SECONDS ERST 578.45
FEET TO A POINT ON TEE WEST LINE OF THE ERST HALF CF TRE
NORTEWEST QUARTER OF SAID SECTION 3; TEENCE CN SAID WEST LINE,
NORTH Q0 DEGREES 08 MINUTES 52 SzCONDS ENST 26L.66 PEET TG TE:Z
v . - NORTHWEST .CORNZR OF SAID EAST HALF; TEENCET NORTE 89 DEGREZS 33

:MINUTZS 49 SECONDS ZAST ALONG TEE' NORTE LINE THIRIOF 148.54
FEET TO TEE SCUTHWEST CORNZR OF T== EAST ZALF OF TEEZ SCUTEWES?T
QUARTER OF SAID SECTION 34; THENCE NCRTE 33 DEGREZS 40 MINUIES
28 SECONDS EAST CONTINUING AICNG TSE NCRTE LINE OF SAID SZCTION

. 3, A DISTANCE OF 1165,40 FEET TO TESZ NORTEWEST CORNER CF THE
NORTHEAST QUARTER OF SAID SECTION; THENCE NORTH 39 DEGREES 40
MINUTES 28 SECONDS EAST ALONG THE NORTH LINE THEREOF 44.00. FEET
TO THE NORTHWEST CCRNER OF A 0.345 ACRE TRACT RESERVED FOR A
SANTTARY SEWSR LIFT STATICN; THENCE ON THE WEST, SOUTH AND EAST
SIDES COF SAID TRACT THE FOLLOWING THREE (3) COURSES; 1) SOUTH
00 DEGRZES 13 MINUTES 32 SECONDS EAST 150,00 FEET; 2) NCRTH §%

- ‘DEGREES 40 MINUTES 28 SECONDS EAST 106,00 FZET; 3) NORTH 00 '
DEGREZES 19 MINUTES 32 SZCONDS WEST 150.00 FEIT TO THE NORTHEAST!
CORNER OF -SAID TRACT; TEENCE NORTE 89 DEGREES 40 MINUTES 28
SECONDS EAST 12,12 PEET TO THE SCUTREAST CORNER OF THE
SQUTHEWEST QUARTER OF SECTION 34, TOWNSEIP 18 NORTE, RANGE 5
EAQT; THENCE NORTE 89 DEGRSES 3§ MINUTES 39 SECONDS EAST
CONTINUING ALONG THE NORTH LINE OF SaID SEICTION 2 A DISTANCE OF
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"'JUN.11.1999 4:32PM JOHNSON SMITH

NO. 78S P.8710

79124 FEET TO THE NORTHWEST CORMER CF A PARCEL. OF LAND

DESCRIZED IN

ANT INSTRIMENT NUMBER 3232332

SAID CTONTY;

ALONG. THE WEST LINE THEREOF 81.18 F=IT.
CONTRRLINE OF MUD CREZEX;

A DOCUMENT RECORDED AS INSTROMENT NOMBER 9223771

IN TYE OFFICE OF THE RECORDER OF
THENCE SOUTE 00 DEGRSES 23 MINUTES 21 SECONDS 'EAST" .
TC THE APPROXIMATE

TESNCS ALONG SAID CENTERLIE ZCR TEE

NEXT Z-GErT=N CQURSE3; (1) SCUTE 50 DEGREES l4 MINOTES 1l

SEGONDS WEST 400.07 FEIT; (2) SCUTH 73 DEGREES 46 MINGTES 04
., SECONDS WEST $7.97 FEET; (3) NCRIE 75 DEGREES 35 MINUTES 43
- SECCNDS WESTY 52.95 FEUT; (4) NCRTH 62 DEGRESES 17 MINUTES 123
SECONRDS WEST 74.34 FEET: (5} NORTH 76 DEGRERS S35 MINUTES Q9 . :
SECONDS WeST 48.52 FEET; (6} NORTH 50 DEGRSES 53 MINGTES 02 :
SECONDS WEST 44.05 FE=T; (7) NORTH 34+ DEGR=EES 18 MINUTES 40 . :
._S"CONDS WESYT a3.95 FEET; (3) NORTH 74 DEGREES 46 MINUTES 04
- 'SECONDS WEST 105.58 FEET; (3) SCUTR 72 DEGREES 05 MINUTES ‘L0
. SZCONDS WEST 39.08 FEET; (10} SCUTE 33 DEGREES 13 MIMUTES 18
SECONDS WEST 47.237 ET; 11} SOUTE S4¢ DEGREZS 05 MINGIES 12
SECONDS WEST &3.45 FEET! (12} SOUTH 32 DEGREES 42 MINUT=S 24
S=CONDS WesT 63.32 FEET: {(13) SCUTI=E 25 DEGREES 31 MINUTES 18
. SECONDS WEST 77.62 PEIT; (14) SCUTE 02 DEGRZES S1 MINUTES 0S
. SECONDS W=ST 54 .51 FIET; (1S) SOUTE 13 DEGREES 23 MINUTES 34
. SRCONGS WEST 14l1.03 FEET; (15} SOUTE 00 DEGREZES S4 MINUTES 28
. SECONDS W=5T 48.90 FEET; (17) SOCTH 25 DEGCRESS 53 MINUTES 28
' SECONDS WEST 55.89 FEET; (18) SQUIR 55 DECGRESS 39 MINUTES 58
SZCOMDS WEST 18.70 FEET: TrCE NORTE 50 DEGRSES §8 MINUTES 04
' SECONDS WEST 259.56 FEiT; TEENCE SOUTS 73 DEGRIES 35 MINUZIZES 22
SECONTS WEST 59,22 FEET; TEINCE SCUTE 38 BECRTES 34 MINTTES 53
. SECONDS WEST 117.14 FEIT; THEINCE SOUI= 71 DEGREES 295 MINUTES 13
SECONDS W=EST 304.90 FEET: T=ENCE BT 83 DEGREZS .01 MINUT=S &3
.. SECONDS WEST 237.94 FEET; THEENCE SCUTS 82 DEGREZS. 57 MINUTES 37
,SECONDS WEST ¢33.350Q FEED; TEZNCZ NORTH 3£ DEGREES 17 MINUTZZES 4%
SECONDS. WEST 9¢.96 FEZT7; TEENCI SOUIH §4 DEGRZZS 16 MINUTE=S 40
SECONDS WEST $2.0% FEIT; TEENCE NCRTE 36 DEGRSZS 32 MINUIES 58
SECONDS WEST 50.72 FEET; THEENCE NORTZ 17.DEGRTES 43 MINTIZS 21
. SSCONDS EAST 157.21 FEST; TEENCE WORTH 52 DEGRSZS 20 MINUTES 33
.  GECONDS WEST 126.50 FEZT; TENCE SOCT: 97 DEGREES 25 MINCTES 3%
| GECONDS WEST 118.17 FEET; TEENCE NCRTE 71 DEGRSES. 39 .MINUTZS 43 .
SECONDS WEST 103.16 FREET; TEENCE NORTH 78 DEGRZRES 40 MINUZES 47
SECONDS WEST 102,03 EEZT?; THENCE NORTH 90 DEGRESS 00 MINUTES Q0
SECONDS WEST 59.3% FEET; THENCE SOUTE 00 DEGREES 41 MINUTES 09
SZOCNDS WEST 74.50 FEIT TO TaE ARYROKIMATE CENTSRLINE OF MO

CRETX; THENCE ALONG SATD APPROXIMATE CENTERLINE

_EIGAT COURSE
80.37 FEST;
39.55 FZET;
11§ .70 FEET;

77.25 FEET;

. B6.%52 FEET;

++.119.12 FEET;

J152.73

TIET:
"97.37

; BEGINYING.

_ ZET TO THE WEST
QUARTE? OF SAID SEICTICN 3; THENCE NORTE 00
L BECONDE EAST ALCNG SAID WEST LINE 578.73

FOR THE NEXT
g; (1) SCUTE 61 DEGREES 02 MINUTES 48 SECOMDS WsT
{(2) SCUTH 82 DEGREES 18 MINUTSS 43 SECONDS WEST
(3) NORTH 83 DEGREES 53 MINCTES 24 SECONDS W=ST
(4) SOUTH 72 DEGREES 432 MINUTES 31 SECONDS WEST

(5) SOUTE 8% DEGREES 00 MINUTES 03 SECONDS WEST
(6) NCRTE 75 DEGREES 20 MINUTES 313 SECONDS WEST
(7) SOUTH 89 DEGREES 5 MINUTES 69 SECONDS WEST
(8} SOUTY 75 DEGREZS 31 MINUTES 23 SECONDS WEST
LINE. OF THE WEST EALF QF TEE NOX =WEST
DEGSESS 0§ MINUTES
to=T TO TEE POINT OF

-
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Exhibit B

Illustration of the Easements
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CONSENT OF MORTGAGEE AND SUBORDINATION OF MORTGAGE
TO SECOND AMENDED AND RESTATED THIRD SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FIRST INDIANA BANK, a federal banking association (“Mortgagee”), presently holds
a mortgage executed in its favor by Hamilton Proper North, L.L.C., dated February 1, 1999, and
recorded with the Office of the Recorder of Hamilton County, Indiana, on February 9, 1999, as
Instrument No. #9908684 (the “Mortgage’) which encumbers the Annexation Property. Mortgagee
hereby consents to the terms and provisions of the Amended and Restated Third Supplemental
Declaration of Covenants, Conditions and Restrictions and further agrees that the lien of the
Mortgage, to the extent it encumbers the Annexation Property, shall be subordinate and subject to

the terms and conditions of the the Amended and Restated Third Supplemental Declaration of
Covenants, Conditions and Restrictions.

DATED:_ (¢ le 112 MORTGAGEE:

FIRST INDIANA BANK, a federal banking
association

By: ﬁ

Charles B. Lauck, Vice President

STATEOF _ S flevrs )
) SS:
COUNTY OF J{ arerr )

Before me, a Notary Public in and for said County and State, personally appeared Charles
B. Lauck, who, being first duly sworn by me upon his oath, says that he is a Vice President of First

Indiana Bank, that he is duly authorized to execute the foregoing instrument on its behalf and he
acknowledged execution of the foregoing.

Witness my hand and Notarial Seal this /<_day of &o&-{w , 1999.

ROSALIND KOONTZ

NOTARY PUBLIC: %

Notary Public ; g
siate of Indiana, Marion County / / o L ' Q.“ e
My Commission Explres Sept. 15, 2001 Mé./é’« ; ;
el \1’
vvvvvvvvv PP - \\-’
Printed: ! G
My Commission Expires: My County of Residence:
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This instrument was prepared by John B. Baxter, Attomey-at-Law, JOHNSON, SMITH, PENCE
& HEATH, LLP, One Indiana Square, Suite 1800, Indianapolis, IN 46204.
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