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BY-LAWS 

OF 

HAMILTON PROPER COMMUNITY ASSOCIATION, INC. 

Article I 
Name, Principal Office, and Definitions 

Section 1. N.am.e.. The name of the Association shall be Hamilton 
Proper Community Association, Inc. (hereinafter sometimes referred to as the 
"Association 11

). 

Section 2. Principal Office. The principal office of the 
Association in the State of Indiana shal I be located in Hami I ton County. The 
Association may have such other offices, either within or outside the state, 
as the Board of Directors may determine or as the affairs of the Association 
may requ i re. 

Section 3. Definition~, The words used in these By-Laws sha I I have 
the same meaning as set forth in that Declaration of Covenants, Conditions, 
and Restrictions for Hami I ton Proper (said Declaration, as amended, renewed, 
or extended from time to time, is hereinafter sometimes referred to as the 
"Declaration"), unless the context shall prohibit. 

Article 11 

Association: Membership, Meetings, Quorum, Voting, Proxies 

Section 1. Membership. The Association shall have two (2) classes 
of membership, Class "A11 and Class "B", as more fully set forth in the 
Declaration, the terms of which pertaining to membership are specifically 
incorporated herein by reference. 

Section 2. ~e of Meetings. Meetings of the Association shall be 
held at the principal office of the Association or at such other suitable 
place convenient to the Members as may be designated by the Board of Directors 
either within the Properties or as convenient thereto as possible and 
p ract i ca I. 

Section 3. Anr:tu.aLM..~.lU.i.!19.s. The first meeting of the Association, 
whether a regular or special meeting, shall be held within one (1) year from 
the date of_in~orporation of the Association. Meetings shal I be of the Voting 
Members or their alternates. Subsequent regular annual meetings shal I be set 
by the Board so as to occur at least ninety (90) but not more than one hundred 
twenty (120) days before the close of the Association's fiscal year on a date 
and at a time set by the Board of Directors. 

Section 4. Special Meetings. The President may cal I special 
meetings. In addition, it shall be the duty of the President to call a 
special meeting of the Association if so directed by resolution of a majority 
of a quorum of the Board of Directors or upon a petition signed by Voting 
Members representing at least ten (10%) percent of the total Class 11A" v~tes 
of the Association. The notice of any special meeting shal I state the date, 



time, and place of such meeting and the purpose thereof. No business shal I be 
transacted at a special meeting except as stated in the notice. 

Section 5. Notice of Meetings . Written or printed notice stating 
the place, day, and hour of any meeting of the Voting Members shal I be 
delivered, either personally or by mail, to each Voting Member entitled to 
vote at such meeting, not less than ten (10} nor more t han fifty (50) days 
before the date of such meeting, by or at the direction of the President or 
the Secretary or the officers or persons cal I ing the meeting. 

In t he case of a special meet i ng or when required by statute or these 
By-Laws, the purpose or purposes for wh ich the meeting is called shall be 
stated in the notice. No business shall be transacted at a special meeting 
except as stated in the notice. 

If mailed, the notice of a meeting sha l l be deemed to be de li vered 
when deposited in the United States mai I addressed to the Voting Member at his 
address as it appears on the records of the Association, with postage thereon 
prepaid. 

Section 6 . .Waiver of . Notice. Waiver of notice of a meeting of the 
Voting Members shall be deemed the equivalent of proper notice . Any Voting 
Member may, in wri ting , waive notice of any meeting of the Voting Members , 
either before or after such meet ing. Attendance at a meeting by a Voting 
Member or alternate shal I be deemed waiver by such Voting Member of notice of 
the time, date, and place thereof, unless such Voting Member specifically 
ob j ec ts to l ack of proper notice at the time the meeting is called to order. 
Attendance at a special meeting sha ll also be deemed waiver of not i ce of a l I 
business transacted thereat unless objection to the cal I ing or convening of 
the meeting, of which proper notice was not given, is raised before the 
business is put to a vote. 

Section 7. AdjQJ.lrnm_,mt of Meeti_n.g_s. . If any meet i ng of the 
Association cannot be he!d because a quorum is not present, a majority of the 
Voting Members who are present at such meeting, e ither in person or by 
alternate, may adjourn the mee ting to a time not less than f ive (5) nor more 
than thirty (30) days from the time the original meeting was cal led. At the 
reconvened meeting, if a quorum is present, any business which might have been 
transacted at the meeting originally cal led may be transacted . It a time and 
place fo r reconvening the meeting is not fixed by those in attendance at the 
original meeting or if for any reason a new date is fixed for reconvening the 
meeting after adjournment, notice of the time and place for reconvening the 
meeting shat I be given to Voting Members in the manner prescribed for regular 
meetings. 

The Voting Members present at a duly called or held meeting at which 
a quorum is present may continue to do business until adjournment, 
notw i thstanding the withdrawal of enough Voting Members to leave less than a 
quorum, provided that Voting Members or their alternates representing at least 
twenty-five (25%) percent of the total Class "A" votes of the Association 
remain in attendance, and provided further that any action taken is approved 
by at least a majority of the Members required to constitute a quorum. 

Section 8. Voting. The voting rights of the Members shall be as set 
forth in the Declaration, and such voting rights provisions are specifically 
incorporated herein . 
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Section 9 . .E.r..Qx~. Voting Members may not vote by proxy but only 
in person or through their designated alternates. 

Section 10. Majority. As used in these By-Laws, the term "majority" 
shal I mean those votes, owners, or other group as the context may indicate 
totaling more than fifty (50%) percent of the total number. 

Section 11. ~orum. Except as otherwise provided in these By-Laws or 
in the Declaration, the presence in person or by alternate of the Voting 
Members representing a majority of the total vote of the Association shall 
constitute a quorum at al I meetings of the Association. Any provision in the 
Declaration concerning quorums is specifica\\y incorporated herein. 

Section 12. C9nduct of Meeti..o.g_s. The President shal I preside over 
al I meetings of the Association, and the Secretary shal I keep the minutes of 
the meeting and record i n a mi nute book al I resolutions adopted at the 
meeting, as wel I as a record of a l l t ransactions occurring at the meeting. 

Section 13. Action Withov.LAJileeting. Any action required by law to 
be taken at a meeting of the Voting Members, or any action which may be taken 
at a meeting of the Voting Members, may be taken without a meeting if written 
consent setting forth the action so taken is signed by al I of the Voting 
Members entitled to vote with respect to the subject matter thereof, and any 
such consent shal I have the same force and effect as a unanimous vote of the 
Voting Members. 

Article I I I 
Board of Directors: Number, Powers, Meetings 

A . .Q.Qmposition and Selection. 

Section 1. Governing Body; Composition. The affairs of the 
Association shal 1 be governed by a Board of Di rectors, each of whom shal I have 
one (1) vote. E~cept with respect to directors appointed by the Class 

11
8" 

Member, the directors shall be Members or spouses of such Members; provided, 
however, no person and his or her spouse may serve on the Board at the same 
time. In the case of an Owner which is a corporation or partnership , the 
person designated in writing to the secretary of the Association as the 
representative of such corporation or partnership shal I be eligible to serve 
as a director. 

Section 2. Qi.rectors During Class 11B11 Control. Subject to the 
provisions af .Section 6 below, the directors shall be selected by the Class 
"8" Member acting in its sole discretion and shall serve at the pleasure of 
the Class 11811 Member unt i I the first to occur of the fol lowing: 

(a) when seventy-five (75%) percent of the Units permitted by the 
Master Land Use Plan for the property described on Exhibits "A" and "811 of the 
Declaration have certificates of occupancy issued thereon and have been 
conveyed to Persons other than the Declarant or builders holding title solely 
for purposes of development and sale: 

(b) December 31, 2008; or 

(c) when, in its discretion, the Class "B" Member so determines. 
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Section 3. Right To Di~-~D.1.QY~ Actions . This Section 3 may not be 
amended without the express, written consent of the Class "B" Member as long 
as t he Cl ass 11B" membersh i p exi sts . 

So long as the Class 11811 membership exists, the Class 118 11 Member 
shal l have a right to disapprove actions of the Board and any committee , as is 
more fu I ly prov ided in th i s Sec tion. Th is r i ght sha l I be exercisable only by 
the Class "8" Member , its successors, and ass i gns who spec i fica l ly take th i s 
power in a recorded instrument, The right to disapprove shal I be as fol lows: 

No acti on au t horized by the Board of Di rectors or any committ ee sha l I 
become effect ive, nor shall any acti on , policy , or program be i mp l emented 
unti 1 and unless: 

( a ) The Class "B" Member sha l I have been g iven written not i ce of a l I 
meeti ngs and proposed act i ons approved at meet i ngs of the Board o r any 
committee thereof by certified mail, r1?turn receipt requested, or by personal 
delivery at the address i t has registered with the Secretary of the 
Associat i on , as i t may change f rom t i me t o time, wh i ch notice comp I i es as to 
the Boa r d o f Di rectors meet i ngs wi th Artic l e 111, Sec ti ons 8 , 9 , and 10 , of 
these By-Laws and which notice shall, except in the case of the regular 
meet i ngs held pursuan t to the By-Laws, set forth in reasonable particularity 
the agenda to be fol lowed at sa i d mee ti ng ; and 

(b) The Class "B" Member shall be gi ven the opportunity at any such 
mee ting to join i n o r to have it s representatives or agents join in discussion 
from the floor of any prospective action, po li cy , or program t o be imp l emented 
by t he Board , any corrvnittee thereof, or the Assoc i ati on . The Cl ass 118" 
Member , its r epresentat ives or agents shall make its concerns, thoughts , and 
suggestions known to the members of t he subject committee and/or the Board. 
The Class " 8" Member sha ll have and is hereby granted a r i ght t o d i sapprove 
any such ac tion , policy, or p rog r am author i zed by the Board of Directors or 
any committee thereof and to be taken by the Board , such committee , the 
Assoc i ation, or any individual member of the Association , if Board, committee, 
or Associat i on approval i s necessar:, for such action . Th i s r i ght may be 
exe rc i sed by the Cl ass 118 1

' Membe r , its represen tati ves , or agents at any time 
withi n t en (10) days foll owing the meeting held pursuant to the terms and 
prov i s i ons he reo f . This right t o di sapp r ove may be used to block proposed 
actions but shal I not extend to the r equi ring of any action or counteraction 
on behal f of any corimittee, or t he Board or the Assoc i ation . The Class 11B" 
Member shal I not use its right to disapprove to reduce the level of services 
which the Association is obligated to provide or to prevent capital repairs or 
any expenditure requi r ed to compl y wi th applicable laws and regulations. 

-
Section 4. liYJI).12.§r of Di rector~ . The number of directors in the 

Association shal I be not less than three (3) nor more than five (5) as 
prov i ded in Sect ion 6 below. The initial Board shal I consist of three (3) 
members as i dent if i ed in the Arti c l es o f Incorporation . 

Section 5. Nomination of Directors . Except with respect to 
direc tors selected by the Class "B" Member, nominations for election to the 
Board of Directors shall be made by a Nominating Conmittee. The Nominating 
Committee sha l I consist of a Chairman , who shall be a member of the Board of 
Directors, and three (3) or more Members of the Association, with at least one 
(1) representat i ve from each Voting Group. The Nominating Corrmittee shall be 
appointed by the Board of Di rector s not less than th i rty (30) days prior to 
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each annual meeting of the Voting Members to serve a term of one (1) year or 
unti I their successors are appointed, and such appointment shal I be announced 
at each such annual meeting. The Nominating Conmittee shall make as many 
nominations for election to the Board of Directors as it shall in its 
cliscretion determine, but in no event less than the number of positions to be 
filled. The Nominating Committee shall nominate separate slates for the 
directors to be elected at large by all Voting Members, and for the 
di rector(s) to be elected by and from each Voting Group. Nominations for each 
slate shall also be permitted from the floor. All candidates shall have a 
reasonable opportunity to communicate their qualifications to the Voting 
Members and to solicit votes. 

Section 6. ~_tion and Term of Office. Notwithstanding any other 
provision contained herein: 

(a) Within thirty (30) days after the time Class 11 A11 Members, other 
than the Declarant or a bui Ider holding title solely for purposes of 
development and sale, own twenty-five (25%) percent of the Units permitted by 
the Master Land Use Plan for the property described in Exhibits "A" and "B'' or 
whenever the Class "8" Member earlier determines, the Association shal I ca( I a 
special meeting at which Voting Members representing the Class "A" Members 
shal I elect one (1) of the three (3) directors, who shal I be an at-large 
director. The remaining two (2) directors shall be appointees of the Class 
"8" Member. The drrector elected by the Voting Members shall not be subject 
to removal by the Class 11 8'' Member acting alone and shal I be elected for a 
term of two (2) years or unti I the happening of the event described in 
subsection (b) below, whichever is shorter. If such director's term expires 
prior to the happening of the event described in subsection (b) below, a 
successor shall be elected for a I ike term. 

(b) Wrthin thirty (30) days after the time Class 11A11 Members, other 
than the Dec!arant or a builder holding title solely for purposes of 
development and sale, own fifty (50%) percent of the Units permitted by the 
Master Land Use Plan for the property described in Exhibits 11 A11 and 118 11

, or 
whenever the Class "B" Member earlier determines, the Board shall be increased 
to five (5) directors. The Association shall call a special meeting at which 
Voting Members representing the Class "A" Members shall elect two (2) of the 
five (5) directors, who shall serve as at-large directors. The remaining 
three (3) di rectors shal I be appointees of the Class 11 B" Member. The 
directors elected by the Voting Members shall not be subject to removal by the 
Class 118 11 Member acting alone and shall be elected for a term of two (2) years 
or unti I the happening of the event described in subsection (c) below, 
whichever is shorter. If such directors' terms expire prior to the happening 
of the event d_!!scribed in subsection (c) below, successors sha1 I be elected 
for a like term. 

(c) Within thirty (30) days after termination of the Class 11 8 11 

Control Period, the Association shall call a special meeting at which Voting 
Members representing the Class "A" Members shal I elect three (3) of the five 
(5) di rectors, who shal I serve as at-large directors. The remaining two (2) 
di rectors shal I be appointees of the Class 118" Member. The directors elected 
by the Voting Members shal I not be subject to removal by the Class 118 11 Member 
acting alone and shal I serve unti I the first annual meeting fol lowing the 
termination of the Class "8" Control Period. If such annual meeting occ.urs 
within thirty (30) days after termination of the Class 118" Control Period, 
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this subsection shal I not apply and directors shal I be elected in accordance 
with subsection (d) below. 

(d) At the first annual meeting of the membership after the 
~ermination of the Class "8" Control Period, the directors shall be selected 
as fol lows: five (5) di rectors shal I be elected by the Voting Members 
representing both Class "A" and Class "8 11 Members, with an equal number of 
di rectors elected from each Voting Group and any remaining directorships 
fi I led at large by the vote of al I Voting Members. Three (3) di rectors shal I 
be elected for a term of two (2) years and two (2) directors shall be elected 
for a term of one (1) year. At the expiration of the initial term of office 
of each member of the Board of Di rectors and at each annual meeting 
thereafter, a successor shal I be elected to serve for a term of two (2) years. 

Each Voting Member shall be entitled to cast one (1) vote with 
respect to each vacancy to be filled from each s!ate on which such Voting 
Member is entitled to vote. There shall be no cumulative voting. The 
directors elected by the Voting Members shall hold office until their 
respective successors have been elected by the Association. Directors may be 
elected to serve any number of consecutive terms, 

Section 7. ~moval of_!ll_t~ctors a..n.d_ma~.ill. Any director elected 
by the Voting Members may be removed, with or without cause, by the vote of 
Voting Members holding a majority of the votes entitled to be cast for the 
election of such di rector. Any director whose removal is sought shal I be 
given notice prior to any meeting called for that purpose. A director who was 
elected at large solely by the votes of Voting Members other than the 
Declarant may be removed from office prior to the expiration of his or her 
term only by the votes of a majority of Voting Members other than the 
Declarant. Upon removal of a director, a successor shall then and there be 
elected by the Voting Members entitled to elect the director so removed to 
fi I I the vacancy for the remainder of the term of such director. 

Any di rector elected by the Voting Members who has three (3) 
consecutive unexcused absences from Board meetings or who is delinquent in the 
payment of any assessment or other charge due the Association for more than 
thirty (30) days may be removed by a majority of the di rectors present at a 
regular or special meeting at which a quorum is present, and a successor may 
be appointed by the Board to fi II the vacancy for the remainder of the term. 
In the event of the death, disabi I ity, or resignation of a director, a vacancy 
may be declared by the Board, and it may appoint a successor. Any director 
appointed by the Board shall be selected from the Voting Group represented by 
the director who vacated the position and shall serve for the remainder of the 
term of such di-rector. 

B. Meet i ngs . 

Section 8. 0 rgan i zat i on~~.i..n.91. The first meeting of the Boa rd 
of Di rectors fol lowing each annual meeting of the membership shal I be held 
within ten (10) days thereafter at such time and place as shall be fixed by 
the Board. 

Section 9. ~gular ~etings. Regular meetings of the Board of 
Di rectors may be held at such time and place as shal I be determined from time 
to time by a majority of the di rectors, but at least four (4) such meetings 
shal I be held during each fiscal year with at least one (1) per quarter. 
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Notice of the time and p!ace of the meeting shal I be communicated to di rectors 
not less than four (4) days prior to the meeting; provided, however, notice of 
a meeting need not be given to any director who has signed a waiver of notice 
or a written consent to holding of the meeting. 

Section 10. _S,p~G.ia..L....M.lliln.g~. Special meetings of the Board of 
Directors shall be held when called by written notice slgned by the President 
of the Association or by any three (3) directors. The notice shal! specify 
the time and place of the meeting and the nature of any special business to be 
considered. The notice shall be given to each director by one· of the 
following methods: (a) by personal delivery; (b) written notice by first 
class mai 1, postage prepaid; (c) by telephone communication, either directly 
to the director or to a person at the director's office or home who would 
reasonably be expected to communicate such notice promptly to the director; or 
(d) by telegram, charges prepaid. All such notices shall be given at the 
di rector's telephone number or sent to the director's address as shown on the 
records of the Association. Notices sent by first class mai! shall be 
deposited into a United States mailbox at least four (4) days before the time 
set for the meeting. Notices given by personal delivery, telephone, or 
telegraph shal I be delivered, telephoned, or given to the telegraph company at 
least seventy-two (72) hours before the time set for the meeting. 

Section 11. Waiver of Notice. The transactions of any meeting of the 
Board of Directors, however called and noticed or wherever held, shall be as 
val id as though taken at a meeting duly held after regular ca! I and notice if 
(a) a quorum is present, and (b) either before or after the meeting each of 
the directors not present signs a written waiver of notice, a consent to 
holding the meeting, or an approval of the minutes. The waiver of notice or 
consent need not specify the purpose of the meeting. Notice of a meeting 
shall also be deemed given to any director who attends the meeting without 
protesting before or at its commencement about the lack of adequate notice. 

Section 12. Q.1.JJUUm of Board of Directors. At all meetings of the 
Board of Directors, a majority of the directors shal! constitute a quorum for 
the transaction of business, and the votes of a majority of the directors 
present at a meeting at which a quorum is present shall constitute the 
decision of the Board of Directors. A meeting at which a quorum is initially 
present may continue to transact business, notwithstanding the withdrawal of 
directors, if any action taken is approved by at least a majority of the 
required quorum for that meeting. If any meeting of the Board cannot be held 
because a quorum is not present, a majority of the di rectors who are present 
at such meeting may adjourn the meeting to a time not less than five (5) nor 
more than thirty (30) days from the date the original meeting was cal led. At 
the reconvened-meeting, if a quorum is present, any business which might have 
been transacted at the meeting originally cal led may be transacted without 
further notice. 

Section 13 . .cmr,~_e.11.$..i.!..LQ.n. No director shall receive any compensation 
from the Association for acting as such unless approved by Voting Members 
representing a majority of the total Class 11A" vote of the Association at a 
regular or special meeting of the Association; provided any di rector may be 
reimbursed for expenses incurred on behalf of the Association upon approval of 
a majority of the other directors. 

Section 14. ,Cgnguct of Meetings. The President shal I preside over 
al I meetings of the Soard of Directors, and the Secretary shalt keep a minute 
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::iook of meetings of the Board of Directors, recording therein al! resolutions 
ado~ted by the Board of Directors and al l transactions and proceedings 
occurr i ng at such meetings. 

Section 15. Open Meetln.g_s.. Subject to the prov1s1ons of Section 16 
of this Article, al I meetings of the Board shal I be open to al I Voting 
Members, but Voting Members other than d irectors may not participate in any 
discussion or deliberation unless permission to speak is requested on his or 
her behalf by a director. In such case, the President may limit the time any 
Voting Member may speak . Notw iths tanding the above, the President may adjourn 
any meeting of the Board of Di rec tors and reconvene in executive session, 
excluding Voting Members, to discuss matters of a sensitive nature, such as 
pending or threatened litigation, personne l matters, etc. 

Section 16. Action Without a Formal Meeting. Any action to be taken 
at a meeting of the directors or any action that may be taken at a meeting of 
the directors may be taken withou t a meeting if a consent in writing, setting 
forth the action so taken, shall be signed by all of the directors, and such 
consent shal I have the same force and effect as a unanimous vote. 

C. E.Qwers and Duties. 

Section 17. EQwen~. The Board of Directors shall be responsible for 
the affairs of the Association and shall have all of the powers and duties 
necessary for the administration of the Association's affairs and, as provided 
by law, may do or cause to be done all acts and things as are not by the 
Dec la ra tion, Articles , or these By-Laws directed to be done and exercised 
exc lusively by the Voting Members or the membership generally. 

The Board of Di rectors shal I delegate to one of its members the 
authority to act on behalf of the Board of Directors on all matters relating 
to the duties of the managing agent or manager, if any, which might arise 
between meetings of the Board of Di rectors. 

In addition to the duties imposed by these By-Laws or by any 
reso lution of the Association that may hereafter be adopted , the Board of 
Directors shal I have the power to establish policies relating to, and shall be 
responsible for performing or causing to be performed, the fol lowing, in way 
of explanation, but not limitation: 

(a) preparation and adoption, in accordance with Article X of the 
Declaration, of annual budgets in which there shall be established the 
contribution of each Owner to the Common Expenses and Neighborhood Expenses; 

(b) making assessments to defray the Connon Expenses and 
Neighbor hood Expenses, es tab I i sh i ng the means and methods of co 11 ec ting such 
assessments , and establishing the period of the installment payments of the 
annual assessment; provided , un less otherwise determined by the Board of 
Directors, the annual assessment for each Unit's proportionate share ot the 
Co1m1on Expenses sha 11 be payab 1 e in equa I monthly i nsta I lmen ts, each such 
ins ta I lment to be due and payable in advance on the first day of each month 
for said month; 

(c) providing for the operation, care, upkeep, and maintenance of 
all of the Area of Co111110n Responsibility; 
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(d) designating , hir i ng , and dismissing the personnel necessary for 
t he operation of the Association and the maintenance , operation, repa ir, and 
replacement of its property and the Area of Cornnon Responsibility and , where 
appropriate, providing for the compensation of such personnel and for the 
purchase of equipment, supplies, and materials to be used by such personnel in 
the performance of their duties; 

(e) collecting the assessments, depositing the proceeds thereof in a 
bank depository which it shall approve, and using the proceeds to operate the 
Association; provided, any reserve fund may be deposited, in the directors' 
best bus i ness judgment , in depositories other than banks; 

(f) making and amending rules and regulations; 

(g) opening of bank accounts on behalf of the Associat i on and 
designating the signatories required; 

(h) making or contracting for the making of repairs, additions, and 
improvements to or a lterat ions of the Common Area in accordance with the other 
provisions of the Declaration and these By-Laws after damage or destruction by 
fire or other casualty; 

( i) enforci ng by legal means t he provis ions of the Declaration, 
these By-Laws, and the rules and regu lations adopted by it and br i ng i ng any 
proceedings which may be ins tituted on behalf of or against the Owners 
concerning the Association; 

( j ) 
I i ab i I i t i es , 
thereof; 

obtaining and carrying insurance against casualt i es and 
as provided in the Declaration, and paying the premium cost 

(k) paying the cost of all services rendered to the Association or 
its Members and not chargeable directly to specific Owners; 

(I) keeping books with detailed accounts of the rece ipts and 
expenditures affecting the Association and its admin istrat ion, specifying the 
maintenance and repair expenses and any other expenses incurred; 

( m) mak ing ava ilable to any prospect ive purchaser of a Unit, any 
Owner of a Unit, any f i rst Mortgagee, and the holders, insurers, and 
guarantors of a first Mortgage on any Unit, current copies of the Declaration, 
the Articles of Incorporation, the By-Laws, rules governing the Unit and all 
other books, records, and financial statements of the Assoc i ation; and 

(n) permitting utility suppliers to use portions of the Cormion Area 
reasonably necessary to the ongoing development or operation of the Properties. 

Sect ion 18. Managemrn . The Soard of Directors may employ for the 
Association a professional management agent or agents at a compensation 
established by the Board of Di rectors to perform such duties and services as 
the Board of Directors shall author ize. The Board of Directors may delegate 
to the manag i ng agent or manager, subject to the Board ' s supervision , all of 
the powers granted to the Board of Directors by these By-Laws, other than the 
powers set forth in subparagraphs (a), (b), (f), (g), and (i) of Section 17 of 
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this Article. The Declarant, or an affi ! iate of the Declarant, may be 
employed as managing agent or manager. 

Section 19. Accounts and Rel22,lli. The fol lowing management standards 
vf performance wilt be followed unless the Board by resolution specifically 
determines otherwise: 

(a) ace rua I accounting, as defined by genera 11 y accepted accounting 
principles, shal 1 be employed; 

(b) accounting and controls should conform to generally accepted 
accounting principles; 

(c) cash accounts of the Association shal I not be commingled with 
any other accounts; 

(d) no remuneration shall be accepted by the managing agent from 
vendors, independent contractors, or others providing goods or services to the 
Association, whether in the form of commissions, finder's fees, service fees, 
prizes, gifts, or otherwise; any thing of value received shall benefit the 
Association ; 

(e) any financial or other interest which the managing agent may 
have in any firm providing goods or services to the Association shal I be 
disclosed promptly to the Board of Directors; 

(f) corrvnencing at the end of the month in which the first Unit is 
sold and closed, financial reports shal I be prepared for the Association at 
least quarterly containing: 

(i) an income statement reflecting al I income and expense 
activity for the preceding period on an accrual basis; 

(ii) a statement reflecting al! cash receipts and disbursements 
for the preceding period; 

(iii) a variance report reflecting the status of all accounts 
in an "actual" versus 11 approved11 budget format; 

(iv) a balance sheet as of the last day of the preceding 

period; and 

(v) a delinquency report listing all Owners who are delinquent 
in paying any -assessments at the time of the report and describing the status 
of any action to collect such assessments which remain delinquent (Any 
assessment or ins ta I lment thereof shal I be considered to be delinquent on the 
fifteenth (15th) day following the due date unless otherwise determined by the 
Board of Directors); and 

(g) an annual report consisting of at least the fol lowing shal I be 
distributed to a 11 Members within omi hundred twenty ( 120) days after the 
close of the fiscal year: (1) a balance sheet; (2) an operating (income) 
statement; and (3) a statement of changes in financial position for the fiscal 
year. The annual report referred to above shal I be prepared on an audited or 
reviewed basis, as determined by the Board, by an independent public 
accountant; provided, upon written request of any holder, guarantor or insurer 

-10-



of any first Mortgage on a Unit, the Association shall provide an audited 
financial statement. During the Class "B" Control Period, the annual report 
shall include certified financial statements. 

Section 20. Borrowing. The Board of Directors shal I have the power 
to borrow money for the purpose of maintenance, repair or restoration of the 
Area of Common Responsibility without the approval of the Voting Members of 
the Association. The Board shal I also have the power to borrow money for 
other purposes; provided, the Board shal I obtain Voting Member approval in the 
same manner provided in Article X, Section 4, of the Declaration for special 
assessments in the event that the proposed borrowing is for the purpose of 
modifying, i mp rov ing, or adding amenities and the total amount of such 
bor r ow ing exceeds or wou l d exceed fi ve (5%) percent of the budgeted gross 
expenses o f the Assoc i ation for that fiscal year. Notwithstanding anything to 
the cont ra r y con t ai ned i n t he Declaration, these By-Laws, or the Articles of 
Incorporation , du ring the Cl ass "B" Control Period, no Mortgage I ien shal I be 
p l aced on any portion of t he Corrmon Area without the affirmative vote or 
wri t t en consent, o r any combination thereof, of Voting Members representing at 
least fifty-one (51%) percent of the Members other than the Dectarant and the 
Declarant's nominees. 

Section 21. Rights of the AssociatiQil. With respect to the Area of 
Common Responsibility, and in accordance with the Articles of Incorporation 
and the Declaration, the Association shall have the right to contract with any 
person for the performance of various duties and functions. Without limiting 
the foregoing, this right shal \ entitle the Association to enter into common 
management, operational, or other agreements with trusts, condominiums, 
cooperatives, or Neighborhood and other owners or residents associations, both 
within and without the Properties. Such agreements shall require the consent 
of two-thirds (2/3) of al I di rectors of the Association. 

The Association shall not be bound, either directly or indirectly, by 
any contract, lease, or other agreement (including any management contract) 
executed during the Class "B" Control Period unless such contract, lease or 
other agreement contains a right of termination exercisable by either party 
without penalty at any time, with or without cause, upon not more than ninety 
(90) days notice to the other party. 

Sect ion 22. Enforcem~ru.. The Board shal I have the power to impose 
reasonable fines, which shall constitute a lien upon the property of the 
violating Owner, and to suspend an Owner's right to vote or any person's right 
to use the Common Area for violation of any duty imposed under the 
Declaration, these By-Laws, or any rules and regulations duly adopted 
hereunder; pro'lr'ided, however, nothing herein shall authorize the Association 
or the Board of Directors to limit ingress and egress to or from a Unit. In 
the event that any occupant, guest or invitee of a Unit violates the 
Declaration, By-Laws, or a rule or regulation and a fine is imposed, the fine 
shall first be assessed against the occupant; provided, however, if the fine 
is not paid by the occupant within the time period set by the Board, the Owner 
shal I pay the fine upon notice from the Association. The failure of the Board 
to enforce any provision of the Declaration, By-Laws, or any rule or 
regulation shal I not be deemed a waiver of the right of the Board to do so 
thereafter. 

(a) ~oili~. Prior to imposition of any sanction hereunder, the 
Board or its delegate shall serve the alleged violator with written notice 
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describing (i) the nature of the alleged violation, (ii) the proposed sanction 
to be imposed, (iii) a period of not l1!ss than ten (10) days within which the 
alleged violator may present a written request to the Covenants Co111T1ittee, if 
any, or Board of Directors for a hearing; and (iv) a statement that the 
proposed sanction shal I be imposed as contained in the notice unless a 
challenge is begun within ten (10) days of the notice. It a timely challenge 
is not made, the sanction stated in the notice shal I be imposed. 

(b) ~aring. If a hearing is requested within the allotted ten (10) 
day period, the hearing shal I be held in executive session affording the 
alleged violator a reasonable opportunity to be heard. Prior· to the 
effectiveness of any sanction hereunder, proof of proper notice shall be 
placed in the minutes of the meeting. Such proof shall be deemed adequate if 
a copy of the notice, together with a statement of the date and manner of 
delivery, is entered by the officer, Director, or agent who delivered such 
notice. The notice requirement shal! be deemed satisfied if the alleged 
violator appears at the meeting. The minutes of the meeting shal 1 contain a 
written statement of the results of the hearing and the sanction, if any, 
imposed. The Board of Directors or the Covenants Committee may, but shal I not 
be obi igated to, suspend any proposed sanction if the violation is cured 
within the ten (10) day period. Such suspension shal I not constitute a waiver 
of the right to sanction future violations of the same or other provisions and 
rules by any Person. 

(c) h~.al. Fol lowing a hearing before the Covenants Co1111littee, the 
violator shall have the right to appeal the decision to the Board of 
Di rectors. To perfect this right, a written notice of appeal must be received 
by the manager, President, or Secretary of the Association within thirty (30) 
days after the hearing date. 

(d) Additional Eo...fu.r_cement Rights. Notwithstanding anything to the 
contrary herein contained, the· Association, acting through the Board of 
Di rectors, may elect to enforce any provision of the Declaration, these 
By-Laws, or the rules and regulations of the Association by self-help 
(specifically including, but not limited to, the towing of vehicles that are 
in violation of parking rules and regulations) or by suit at law or in equity 
to enjoin any violation or to recover monetary damages or both without the 
necessity of comp I iance with the procedure set forth above. In any such 
action, to the maximum extent permissible, the Owner or occupant responsible 
for the violation of which abatement is sought shal I pay al I costs, including 
reasonable attorney's fees actual !y incurred. · 

Article IV 
Officers 

Section 1. Officers. The officers of the Association shall be a 
President, Vice President, Secretary, and Treasurer, to be elected from among 
the members of the Board. The Board of Di rectors may appoint such other 
officers, including one or more Assistant Secretaries and one or more 
Assistant Treasurers, as it shall deem desirable, such officers to have the 
authority and perform the duties prescribed from time to time by the Board of 
Di rectors. Any two (2) or more offices may be held by the same person, except 
the offices of President and Secretary. 
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Section 2. Election. Term of Of f ice. and Vacancies. The o f f i cers of 
the Association shall be elected annually by the Board of Directors at the 
first meeting of the Board of Directors following each annual meeting of the 
Voting Members, as herein set forth in Article 111. A vacancy in any office 
arising because of death, resignation, removal, or otherwise may be fi I led by 
the Board of Directors for the unexpired portion of the term. 

Sect ion 3. ~rn.Q.ill. Any officer may be removed by the Boa rd of 
Directors whenever in its judgment the best interests of the Association will 
be served thereby. 

Section 4. Powers and Duties. The officers of the Association shal I 
each have such powers and duties as generally pertain to their respective 
offices, as well as such powers and duties as may from time to time 
specifically be conferred or imposed by the Board of Directors. The President 
shal I be the chief executive officer of the Association. The Treasurer shall 
have primary responsibility for the preparation of the budget as provided for 
in the Declaration and may delegate al I or part of the preparation and 
noti ti cation duties to a finance co11111ittee, management agent, or both. 

Section 5. Resignation. Any officer may resign at any time by 
giving written notice to the Board of Directors, the President, or the 
Secretary. Such resignation shal I take effect on the date of the receipt of 
such notice or at any later time spec i fied therein , and unless otherwise 
specified therein, the acceptance of such resignation shall not be necessary 
to make it effect i ve. 

Section 6. A9il.e!JlJ!n..1.$.__.__C.Qfl.tac.J ~ ... -_ltwL__!._eases. CM..~.s......_~ll. A 11 
agreements, contracts, deeds, leases. checks, and other instruments of the 
Association shall be executed by at least two (2) officers or by such other 
person or persons as may be designated by resolution of the Board of Directors. 

Article V 
Committees 

Section 1. General. Comittees are hereby authorized to perform 
such tasks and to serve for such periods as may be designated by a resolution 
adopted by a majority of the directors present at a meeting at which a quorum 
is present . Each corrmittee shal I operate in accordance with the terms of the 
resolution of the Board of Directors designating the conmittee or with rules 
adopted by the Board of Directors. 

Section 2. Covenants Commitill, In addition to any other comittees 
which may be established by the Board pursuant to Section 1 of this Article, 
the Board of Di rectors may appoint a Covenants Conmi ttee consisting of at 
least five (5) and no more than seven (7) members. Acting in accordance with 
the provisions of the Declaration, these By-Laws, and resolutions the Board 
may adopt, the Covenants Conmi ttee, if established, shal I be the hearing 
tribunal of the Association and shal I conduct al I hearings held pursuant to 
Article I I 1, Section 22 of these By-Laws. 

Section 3. Neighborhood Comnittees. In addition to any other 
corrmi ttees appointed as provided above, there shal I be a Neighbort1ood 
Co111T1i ttee for each Neighborhood which has no formal organizational structure 
or association. Such Neighborhood Conwnittees shall consist of three (3) 
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members; provided, however, by vote of at least fifty-one (51%) percent of the 
Owners within the Neighborhood this number may be increased to five (5). 

The members of each Neighborhood Committee shall be elected by the 
~ote of Owners of Units within that Neighborhood at an annual meeting of such 
Owners. The first annual meeting shal I be cal led within sixty (60) days after 
conveyance of fifty-one (51%) percent of the Units in the Neighborhood to 
persons other than a builder or developer. The Owners of Units within the 
Neighborhood holding at least one-third (1/3) of the total votes of Units in 
the Neighborhood, represented in person or by proxy, shal I constitute a quorum 
at any meeting of the Neighborhood. The Owners of Units within a Neighborhood 
shall have the number of votes assigned to their Units in the Declaration. 
Committee members shall be elected for a term of one (1) year or until their 
successors are elected. Any director elected to the Board of Directors from a 
Neighborhood shal I be an _e_~ pfficiQ member of the Co11r11ittee. It shal I be the 
responsibi Ii ty of the Neighborhood Committee to determine the nature and 
extent of services, if any, to be provided to the Neighborhood by the. 
Association in addition to those provided to a!t Members of the Association in 
accordance with the Declaration. A Neighborhood Committee may advise the 
Board on any other issue, but shall not have the authority to bind the Board 
of Directors. 

In the conduct of its duties and responsibilities, each Neighborhood 
Committee shall abide by the procedures and requirements applicable to the 
Board of Directors set forth in Article l!I, Sections 8, 9, 10, 11, 12, 13, 
14, 15, and 16, of these By-Laws; provided, however, the term "Voting Member" 
shal 1 refer to the Owners of Units within the Neighborhood. Each Neighborhood 
Committee shall elect a chairman from among its members who shall preside at 
its meetings and who shal 1 be responsible for transmitting any and al I 
communications to the Board of Directors and shall be the Voting Member from 
that Neighborhood. 

Article VI 
Mi see I I aneous 

Section 1. Fiscal Year. The fiscal year of the Association shal I be 
set by resolution of the Board of Directors. In the absence of a resolution, 
the fiscal year shal I be the calendar year. 

Section 2. far I iam~@ry Rules. Except as may be modified by Board 
resolution, Robert's Rules of Order (current edition) shall govern the conduct 
of Association proceedings when not in conflict with Indiana law, the Articles 
of lncorporatU>n, the Declaration, or these By-Laws. 

Section 3. Conflict.s_. If there are conflicts between the provisions 
of Indiana law, the Articles of Incorporation, the Declaration, and these 
By-Laws, the provisions of Indiana law, the Declaration, the Articles of 
Incorporation, and the By-Laws (in that order) shall prevai I. 

Section 4. Books and Records. 

(a) Inspect ion by MembeUJ.i:iLMortgagees. The Dec I a rat ion, By-Laws, 
Articles of Incorporation, and any amendments to the foregoing. the rules and 
regulations of the Association, the membership register, books of account, and 
minutes of meetings of the Members, the Board, and comittees shall be made 
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available for inspection and copying by any holder, insurer, or guarantor of a 
first Mortgage on a Unit, Member of the Association, or by the duly appointed 
representative of the foregoing at any reasonable time and for a purpose 
reasonably related to his or her interest in the Unit at the office of the 
Association or at such other place within the Properties as the Board shal I 
prescribe. 

(b) Rules for Inspection. The Board shal I es tab I ish reasonable 
rules with respect to: 

(i) notice to be given to the custodian of the records; 

(ii) hours and days of the week when such an inspection may be 
made; and 

(iii) payment of the cost of reproducing copies of documents 
requested. 

(c) Inspection by Directors. Every director shall have the absolute 
right at any reasonable time to inspect al I books, records, and documents of 
the Association and the physical properties owned or control led by the 
Association. The right of inspection by a director includes the right to make 
extracts and a copy of relevant documents at the expense of the Association. 

Section 5. Notices. Unless otherwise provided in these By-Laws, al I 
notices, demands, bi I ls, statements, or other communications under these 
By-Laws sha I I be in writing and sha I I be det!med to have been du I y g i ve11 i f 
delivered personally or if sent by United States Mail, first class postage 
prepaid: 

(a) if to a Member or Voting Member, at the address which the Member 
or Voting Member has designated in writing and filed with the Secretary or, if 
no such address has been designated, at the address of the Unit of such Men1ber 
or Voting Member; or 

(b) if to the Association, the Board of Directors, or the managing 
agent, at the principal office of the Association or the managing agent, if 
any, or at such other address as shall be designated by notice in writing to 
the Members pursuant to this Section. 

Section 6. Amen-.o . .1- Prior to the conveyance of the first Unit, 
Oeclarant may uni laterally amend these By-Laws. After such conveyance, the 
Declarant may uni laterally amend these By-Laws at any time and f ram time to 
time if suGh amendment is (a) necessary to bring any provision hereof into 
compliance with any applicable governmental statutes, rule or regulation, or 
judicial determination; (b) necessary to enable any reputable title insurance 
company to issue title insurance coverage on the Units; (c) required by an 
institutional or governmental lender or purchaser of mortgage loans, 
including, for example, the Federal National Mortgage Association or Federal 
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or 
purchase mortgage loans on the Units; or (d) necessary to enable any 
governmental agency or reputable private insurance company to insure mortgage 
loans on the Units; provided, however, any such amendment shall not adversely 
affect the title to any Unit unless the Owner shall consent thereto in 
writing. So long as the Declarant or its affiliates own property described in 
Exhibits "A" or "8" of the Declaration for development as part of the 
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Properties, the Declarant may uni laterally amend these By-Laws for any other 
purpose, provided the amendment has no material adverse effect upon any right 
of any Owner. 

Thereafter and otherwise, these By-Laws may be amended only by the 
affirmative vote or written consent, or any combination thereof, of Voting 
Members representing seventy-five (75%) percent of the total Class 

11 A11 
votes 

in the Association, including seventy-five (75%) percent of the Class "Au 
votes held by Members other than the Declarant, and the consent of the Class 
118 11 Member, so long as such membership exists. In addition, the approval 
requirements set forth in Article XIV of the Declaration shall be met, if 
applicable. Notwithstanding the above, the percentage of votes necessary to 
amend a speci fie clause shal I not be less than the prescribed percentage of 
affirmative votes required for action to be taken under that clause. Any 
amendment to be effective must be recorded in the public records of Hamilton 
County, 1 nd i ana. 

If an Owner consents to any amendment to the Declaration or these 
By-Laws, it will be conclusively presumed that such Owner has the authority so 
to consent and no contrary provision in any Mortgage or contract between the 
Owner and a third party wi 11 affect th13 validity of such amendment. 

No amendment may remove, revoke, or modify any right or privilege of 
Declarant without the written consent of Declarant or the assignee of such 
r i gh t or pr iv i I eg e . 

1940g 4/04/91 

-16-



CERTIFICATION 

1, the undersigned. do hereby certify: 

That I am the duly elected and acting Secretary of Hami I ton Proper 
Community Association, Inc., an Indiana corporation; 

That the foregoing By-Laws constitute the original By-Laws of said 
Association, as duly adopted at a meeting of the Board of Directors thereof 
he Id on the 23rd day of September , 19.J.1. 

1 N WITNESS WHEREOF, I have hereunto subs er i bed my name and affixed 
the seal of said Association this 23rd day of September 
19~. 

1940g -4/4/91 



STATE OF INDIANA 
OFFICE OF THE SECRETARY OF STATE 

CERTIFICATE OF INCORPORATION 

OF 

HAMILTON PROPER COMMUNITY ASSOCIATION, INC, 

I, JOSEPH H. HOGSETT, Secrete.ry of .state of Indiana, herehy certify that 
Articles of Incorporation of the above ccirporation, have been presented to 
me ~t r,,:,. office accompaniec by the fees prescribed by law: that r have 
fou'1c: such 
Artichis conforr:1 to l~r,1; all as prescribed by the provisions of the 

I;:diana Business Corporation L,rn, 

NCi,', f[1EP-EFOP.E, I hereby i.ssue tc such Coq:,oratio,1 tbis Certificate of 
Incorror~tion, and further certif7 that its corporate e~is~ence will begin 
sert~~ter 1~, 1~91. 

rn 1:itness \·:'.vc!reof, I h2.ve hereunto set my 

112.ncJ anc7 affix•.:r.: the saal of the State of 

IncJiana, at tl!e City of Incian2.polis, this 



INDIANA SECRETARY OF STATE 
CORPORATIONS DIVISION 

DATE: 09 / 26/91 TP!E: 10: 2 2 RECEIPT NO: 0250159 
PAYl~BHT: CHECK C!·:!ECI: REF#: • AMT PAID: $0. 00 

COPIIENT: paid by 2 checks 
DESCP.IPTIOU: 01 Art of Inc(Dom,Prof) EFF DATE: 09/26/91 

PAYEC NArm AND ,'\DDRESS 

Johnson Smith 

(HP.YIL70N PROPER C0!111UIHTY ASSOCIA':'IOP, r:1c.) 

, , In 

USE?. ID: IS2· 

DAT 1: : 0 9 / 2 6 / 91 
PAY!'.EH~: C~EC,~ 

INDIAPA SCCTIETA~Y OF STATE 
CORPORATIONS DIVISION 

TI 1~E: 10:26 RECEIP":' 1-lQ: 0250160 
CHECK REF#: 20170 AMT PAID: $4.00 

CO:,HfEMT: see 250159 
DESCRIPTION: 90 see 250159 EPP ~A~F.: 09/26/91 

P_lWEE '.·TA!'E a,no ADDT.>.ESS 

Johnson Sr,ith 

USER IT"J: IS2 

D~.,,., S : 0 9 / 2 6 / 91 
PAY!·!E:1.1T: CHECY 

INDIAN.11 SECRE".'ARY OF STA':'E 
COPPOR..1'1.':' I 011.s I) IVI .SI ON 

CHEC:{ T')";'I T:1-f, • .... __, ~ 1.- • 

10:29 
20165 

RECEIP':' NO: 
A!1T PAID: 

0250161 
$26.00 

cor1:m NT: see o 2 s 015 9 
DESC~IPTION: 90 see 0250159 EFF DA~E: 09/26/91 

Johnson Snith 
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ARTICLES OF INCORPORATION 
QE 

HAMILTON PROPER COMMUNITY ASSOCIATION, INC, 

The undersigned, by these Articles, associates himself for the 

purpose of forming a non-profit corporation under Indiana Law and certifies as 

fo I lows: 

Article 1. .t:ra.m.e. The name of the Corporation shal I be Hami I ton 

Proper Community Association, Inc. For convenience, the Corporation shall be 

referred to in this instrument as the "Association." 

Article 2. Purposes. 

A. The purposes for which the Association is organized are: 

(i) to be and constitute the Association to which reference is 

made in the Declaration of Covenants, Conditions, and Restrictions for 
c.c 

Hami I ton Proper, recorded or to be recorded in the offi~ I ~ords~_-:.O.L 
r r : rri .:-5 ; : 

Hamilton County, Indiana, as amended from time to time, {fiereiniJfter ·tt;e 
: - I I",) '- • ~ 

"Declarat ion11
) to perform al I obi igations and duties of the ;;socii'?ion, ~-i.n~,1 

C) :::, C ~ 
c:, - .. -

to e~ercise al I rights and powers of the Association, as specl;t:ied ffiierei,i?; .i-ft 
-,.i • • ,O ' ' I 

- - ~ 0 -the By-Laws, and as provided by law; and 
J:.. 

(ii) to provide an entity for the furtherance of the interests 

of the owners of property subject to the Declaration. 

B. The Association is created pursuant to the Declaration and 

these Articles of Incorporation and is not intended to be, nor shall it be 

deemed to be, a condominium association within the meaning of Ind. Code 

§32-1-6-1, et seQ. 

C. The Association shal I make no distributions of income to its 

members, directors, or officers. 

D. Al I terms used herein which are not defined shal I have the 

same meaning provided in the Declaration. 



Article 3. Powers. The powers of the Association shal I include and 

be governed by the following provisions: 

A. The Association shal I have all of the common law and 

statutory powers of a non-profit corporation which are not in conflict with 

the terms_ of these Articles, the Declaration, and the By-Laws of this 

Assoc i at ion. 

B. The Association shal I have al I of the powers necessary or 

desirable to perform the obligations and duties and to exercise the rights and 

powers set out in these Articles, the By-Laws, or the Declaration, including, 

without limitation, the following: 

(i) to fix and to collect assessments or other charges to be 

levied against the property subject to the Declaration; 

(ii) to manage, control, operate, maintain, repair, and improve 

property subjected to the Declaration or any other property for which the 

Association by rule, regulation, covenant, or contract has a right or duty to 

provide such services; 

(iii) to enforce covenants, conditions, or restrictions 

affecting any property to the extent the Association may be authorized to do 

so under the Declaration or By-Laws; 

(iv) to engage in activities which wi II actively foster, 

promote, and advance the common interests of al I owners of property subject to 

the Declaration; 

(v) to buy or otherwise acquire, sel I, or otherwise dispose of, 

mortgage, or otherwise encumber, exchange, lease, hold, use, operate, and 

otherwise deal in and with real, personal, and mixed property of all kinds and 

any right or interest therein for any purpose of the Association; 

(vi) to borrow money for any purpose, subject to any 

limitations contained in the By-Laws; 
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C. Change of membership in the Association shall be established 

by recording in the official records of Hami I ton County, Indiana, a deed or 

other instrument establishing record title to property subject to the 

Declaration. The owner designated by such instrument shal I automatically 

become a member of the Association and the membership of the prior owner shall 

thereby be terminated. 

D. The share_ of a member in the funds and assets of the 

Association cannot be assigned, hypothecated, or transferred in any manner, 

except as an appurtenance of his Unit. 

Article 5. Term. The Association shall be of perpetual duration. 

Article 6. Directors. 

A. The affairs of the Association shall be conducted, managed, 

and controlled by a Board of Directors. The initial Board of Directors shall 

consist of three (3) directors. 

B. The names and addresses of the members of the initial Board 

of Directors, who shall hold office until their successors are elected and 

have qualified, or unti I removed, are as follows: 

Charles R. Cagann 
10 W. Market Street, Suite 700 
Indianapolis, Indiana 46204 

Jay W. Alley 

James L. Atkinson 
10 W. Market Street, Suite 700 
Indianapolis, Indiana 46204 

10 W. Market Street, Suite 700 
Indianapolis, Indiana 46204 

C. The method of e I ect ion and term of office, remova I, and f i 11 i ng 

of vacancies shal I be as set forth in the By-Laws. The Board may delegate 

such operating authority to such companies, individuals, and committees as it, 

in its discretion, may determine. 

Article 7. Officers. The affairs of the Association shall be 

administered by the officers designated by the By-Laws. The officers shal I be 

elected by the Board of Directors at its first meeting following the annual 
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meeting of the Association, and they shall serve at the pleasure of the Board 

of Directors. The names and addresses of the officers who shall serve until 

their successors are designated by the Board of Directors are as follows: 

Charles R. Cagann, President 
10 W. Market Street, Suite 700 

Indianapolis, Indiana 46204 

James L. Atkinson, Vice President 
10 W. Market Street, Suite 700 
Indianapolis, Indiana 46204 

Jay W. Alley, Secretary-Treasurer 
10 W. Market Street, Suite 700 

Indianapolis, Indiana 46204 

Article 8. By-Laws. The By-Laws of the Association shall be adopted 

by the Board of Directors and may be altered, amended, or rescinded in the 

manner provided by the By-Laws. 

Article 9. Meetings. Meetings of the Association may be held at the 

principal office of the Association or at such other locations as may be 

reasonably convenient to the members. 

Article 10. Indemnification. The Association shall indemnify every 

officer, director, and committee member against any and all expenses, 

including counsel fees, reasonably incurred by or imposed upon such officer, 

director, or committee member in connection with any action, suit, or other 

proceeding (including settlement of any suit or proceeding, if approved by the 

then Board of Directors) to which he or she may be a party by reason of being 

or having been an officer, director, or cormnittee member. The officers, 

directors, and committee members shal I not be liable for any mistake of 

judgment, negligent or otherwise, except for their own individual willful 

mlsfeasance, malfeasance, misconduct, or bad faith. The officers and 

directors shall have no personal liability with respect to any contract or 

other commitment made by them, in good faith, on behalf of the Association 

(except to the extent that such officers or directors may also be Members of 

the Association), and the Association shall indemnify and forever hold each 

such officer and director free and harmless against any and all liability to 
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others on account of any such contract or commitment. Any right to 

indemnification provided for herein shal I not be exclusive of any other rights 

to which any officer, director, or committee member, or former officer, 

director, or committee member may be entitled. The Association shal I maintain 

adequate general liability and officers' and directors' liability insurance to 

fund this obligation, if such insurance is reasonably available. 

Article 11. AIIle_ml.ID§..Dll. Amendments to the Articles of Incorporation 

may be proposed and adopted as provided by Indiana law, provided that no 

amendment may be in conflict with the Declaration, and provided, further, no 

amendment shall be effectrve to impair or dilute any rights of members that 

are governed by such Declaration. 

Article 12. lncorporator. The name and address of the incorporator 

of the Association are: 

Dennis A. Johnson 
Johnson, Smith, Densborn, Wright & Heath 

1800 INB Tower, 1 Indiana Square 
Indianapolis, Indiana 46204 

Article 11. Registered Agent and Office. The initial registered 

off ice of the Corporation is 1800 INB Tower, 1 Indiana Square, lndianapol is, 

Indiana 46204, and the initial registered agent at such address is Dennis A. 

Johnson. 

IN WITNESS WHEREOF, the incorporator has affixed his signature 

this 23rd day of September , 19~. 

~G~ ennisA.Johnion 
1944g -- 91291 
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR 

HAMILTON PROPER 

TH IS DECLARATION OF COVENANTS, CONO IT IONS, ANO RESTi-11 CT IONS is made 

this 23rd day of September '. 19~, by HAMILTON PROPER PARTNERS LANO 

PARTNERSHIP, L.P., an Indiana I imited partnership "Declarant"). 

Declarant, as the owner of the real property described in Exhibit "A" 
attached hereto or with the consent of the owners of such property, intends by 
this Declaration to impose upon the Properties (as defined herein) mutually 
beneficial restrictions under a general plan of improvement for the benefit of 
al I present and future owners of the Properties. Decfarant desires to provide 
a flexible and reasonable procedure for the overall development of the 
Properties, and to establish a method for the administration, maintenance, 
preservation, use and enjoyment of such Properties as are now or hereafter 
made subject to this Declaration. 

Declarant, as the owner of al I the property described in Exhibit "A" 
or with the consent of the owners of such property, and any additional 
property which is hereafter made subject to this Declaration by Supplemental 
Declaration (as defined herein) hereby declares that such property shal I be 
held, sold, and conveyed subject to the following easements, restrictions, 
covenants, and conditions which are for the purpose of protecting the value 
and des i rab i Ii ty of and which shal I run with the real property subjected to 
this Declaration and which shal I be binding on al I parties having any right, 
title, or interest in the described Properties or any part thereof, their 
heirs, successors, successors-in-title, and assigns, and shall inure to the 
benefit of each owner thereof. 

This Declaration does not and is not intended to create a condominium 
within the meaning of the Indiana Horizontal Property Law, Ind, Code 
§ 32-1-6-1, et sea. 

Article I 
Def ini tjons 

Sect ion 1. "Annexation" shal I mean and refer to the act of recording 
in the pub I i c records of Ham i I ton County, Indiana, a Supp I ementa I Dec Iara ti on 
which makes additional property subject to the terms of this Declaration, as 
more particularly described in Article VIII hereof. 

Sect ion 2. "Area of Co11"11!0n Responsibi I j tt' shal I mean and refer to 
the Con111on Area, together with those areas, if any, which by the terms of this 
Declaration or by contract or agreement with any Neighborhood become the 



responsibility of the Association. The office of any property manager 
employed by or contracting with the Association, if located on the Properties, 
.:r any public rights-of-way within or adjacent to the Properties, may be part 
of the Area of Co11111on Responsibility. 

Section 3. "Articles of lncorg_oration" or "Articles" shal I mean and 
refer to the Articles of Incorporation of Hami I ton Proper Conmuni ty 
Association, Inc., as filed with the Secretary of State of the State of 
Indiana. 

Section 4. "Association" sha 11 mean and ref e·r to Ham i I ton Proper 
Community Association, Inc., an Indiana corporation, its successors or 
assigns. The use of the term "association" or "associations" in lower case 
shal I refer to any condominium association or other owners association having 
jurisdiction over any part of the Properties. 

Section 5. "6,ase Ass~~" shall mean and refer to assessments 
levied against al I Units in the Properties to fund Common Expenses. 

Section 6. "6.oard of Dir~.tlQll" or"~" shall be the elected body 
having its normal meaning under Indiana corporate law. 

Section 7. "8v-laws" shal I mean and refer to the By-Laws of Hami I ton 
Proper Community Association, Inc., attached hereto as Exhibit "0" and 
incorporated herein by reference, as they may be amended from time to time. 

Section 8. "~a.~.§ 11811 Control Period" shal I mean and refer to the 
period of ti me during which the CI ass 11811 Member is en ti t I ed to appoint a 
majority of the members of the Board of Directors, as provided in Article Iii, 
Section 2, of the By-laws. 

Section 9. "Common Area" shal I be an inclusive term referring to al I 
General Common Area and all Exclusive Common Area, as defined herein. 

Section 10. "Common Expenses." shall mean and include the actual and 
estimated expenses incur red by the Association for the genera I benefit of a 11 
Unit Owners, including any reasonable reserve, al I as may be found to be 
necessary and appropriate by the Board pursuant to this Declaration, the 
By-Laws, and the Articles of Incorporation of the Association, but shal I not 
include any expenses incurred during the Class 118" Control Period for initial 
development,·--aflginal construction or installation of infrastructure, original 
capital irrip-rovements, or other original construction costs unless approved by 
Voting Members representing a majority of the total Class "A" vote of the 
Association. 

Section 11. "C.S,mmyni ty-Wide Standard" shal I mean the standard of 
conduct, maintenance, or other activity generally prevailing throughout the 
Properties. Such standard may be more specifically determined by the Board of 
Directors and the New Construction Conmittee. 

Section 12. "Cwntry C.ui.b..i" shall refer to certain parcels of real 
property located within or adjacent to the Properties which are privately 
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owned by Mansur Development Corp., Declarant, or their successors, 
successors-in-title, or assigns, and which are operated on a public or private 
basis as a golf course, a country club with recreational faci Ii ties which may 
include a golf course, a club house, pool(s), tennis court(s), and al I related 
and supporting facilities and improvements. If the context permits or 
requires, the term "Country Clubs" shal I also refer to the owner or owners of 
such property. 

Section 13. "Oeclarant" shal I mean and refer to Hami I ton Proper 
Partners Land Partnership, L.P., an Indiana limited partnership, or its 
successors, successors-in-title or assigns who take title to any portion of 
the property described on Exhibits "A" or 11811 for the purpose of development 
and sale and are designated as the Declarant hereunder in a recorded 
instrument executed by the immediately preceding Declarant. For purposes of 
this Declaration, an "affiliate" of the Declarant shall be any entity which 
has executed a power of attorney authorizing Oeclarant to exercise control 
over any portion of the Properties owned by such entity for the purpose of 
exercising any of the rights granted to the Declarant under this Declaration 
or the By-Laws. 

Section 14. "Exclusivl! Comm..Qn Area" shall mean and refer to certain 
portions of the Common Area which are for the exclusive use and benefit of one 
or more, but less than al I, Neighborhoods, as more particularly described in 
Article ! I of this Declaration. 

Section 15. "~eral Common Area" shall mean all real and personal 
property which the Association now or hereafter owns or otherwise holds for 
the common use and enjoyment of al I Owners. 

Section 16. "Master l...s.n..LJJ.s_e Plan" shall mean and refer to the 
concept plan for the development of the property described on Exhibits "A" ,and 
"8", prepared by David Jensen Associates and dated May 25 19~, 
as it may be amended from time to time. 

Section 17. "~..e..c" shall mean and refer to a Person entitled to 
membership in the Association, as provided herein. 

Section 18. "Mortgage" shal I mean and refer to a mortgage, a deed of 
trust, a deed to secure debt, or any other form of security deed. 

Sedi-on 19. "M2.!..isL~" shal I mean and refer to a beneficiary or 
holder of ·a .. Mortgage. 

Section 20. "Mortgagor" shall· mean and refer to any Person who gives 
a Mortgage. 

Section 21. "Neighborhood" shal I mean and refer to each separately 
developed and denominated residential area comprised of one (1) or more 
housing types subject to this Declaration, whether or not governed by an 
additional owners association, in which owners may have comnon interestz other 
than those corrmon to all Association Members, such as a common theme, entry 
feature. development name, and/or corrmon areas and facilities which are not 
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available for use by al I Association Members. For example, and by way of 
i 11 ust ration and not I imitation, each condominium, townhome deve I opmen t, 
cluster home development, and single-family detached housing development shal I 
constitute a separate Neighborhood. 

In addition, each parcel of land intended for development as any of 
the above shal I constitute a Neighborhood, subject to division into more than 
one (1) Neighborhood upon development. Where the context permits or requires, 
the term Neighborhood shall also refer to the Neighborhood Carrmittee 
( es tab l i shed in accordance with the By-Laws) or Neighborhood Association ( as 
defined in Article 111, Section 3) having jurisdiction over the property 
within the Neighborhood. It shall not be necessary for any Neighborhood to be 
governed by an additional owners association except in the case of a 
condominium or as otherwise required by law. Neighborhoods may be divided or 
combined in accordance with Article Ill, Section 3, of this Declaration. 

levied 
to fund 

Section 1 

Section 22. "Neighborhood_Assessments" shall mean assessments 
against the Units in a particular Neighborhood or Neighborhoods 
Neighborhood Expenses, as more particularly described in Article X, 
of this Declaration. 

Section 23. "Neighborhood ExpeflS.U" sha 11 mean and inc I ude the actua I 
and estimated expenses incurred by the Association for the benefit of Owners 
of Units within a particular Neighborhood or Neighborhoods, which may include 
a reasonable reserve for capital repairs and replacements, all as may be 
specifically authorized from time to time by the Board of Di rectors and as 
more particularly authorized herein. 

Section 24. "~" sha 11 mean and refer to one ( 1) or more Persons 
who hold the record title to any Unit which is part of the Properties, but 
excluding in al I cases any party holding an interest merely as security for 
the performance of an obi igation. If a Unit is sold under a recorded contract 
of sale, and the contract specifically so provides, then the purchaser (rather 
than the fee owner) wi 11 be considered the Owner. If a Unit is subject to a 
written lease with a term in excess of one (1) year and the lease specifically 
so provides, then upon filing a copy of the lease with the Board of Directors 
the lessee (rather than the fee owner) will be considered the Owner for the 
purpose of exercising all privileges of membership in the Association. 

Section 25. "Person" means a natural person, a corporation, a 
partnership;°·a-·trustee, or any other legal entity. 

Section 26. "Propertin" shall mean and refer to the real property 
described in Exhibit "A" attached hereto, -together with such additional 
property as is hereafter made subject to this Declaration by Supplemental 
Declaration. 

Section 27. "S,oecial Assessment" shall mean and refer to assessments 
levied in accordance with Article X, Section 4 of this Declaration. 

Section 28. "Syooleme11tal Declaration" shal I mean an amendment or 
supplement to this Declaration executed by or consented to by Declarant and 



recorded in the public records of Hamilton County, Indiana, which subjects 
additional property to this Declaration and/or imposes, expressly or by 
:-':!ference, additional restrictions and obligations on the land described 
therein, or designates Voting Groups as specified in Article 111, Section 3(b) 
hereof. The term shall also refer to the instrument recorded by the 
Association pursuant to Article VI II, Section 2 of this Declaration to subject 
additional property to this Declaration. 

· Section 29. "Unil" shal I mean a portion of the Properties, whether 
.developed or undeveloped, intended for development, use, and occupancy as an 
attached or detached residence for a single family, and -shal I, unless 
otherwise specified, include within its meaning (by way of i I lustration, but 
not limitation) condominium units, townhouse units, cluster homes, patio or 
zero lot line homes, and single-family detached houses on separately platted 
lots, as 'Nel I as vacant land intended for development as such, al I as may be. 
developed, used, and defined as herein provided or as provided in Supplemental 
Declarations covering al I or a part of the Properties. The term shal I include 
al I portions of the lot owned as wel I as any structure thereon. In the case 
of an apartment bui !ding or other structure which contains multiple dwel I ings, 
each dwel I ing shal I be deemed to be a separate Unit. 

In the case of a parcel of.vacant land or land on which improvements 
are under construction, the parcel shal I be deemed to contain the number of 
Units designated for residential use for such parcel on the Master Land Use 
Plan or the site plan approved by Declarant, whichever is more recent, unti I 
such time as a certificate of occupancy is issued on al I or a portion thereof 
by the local governmental entity having jurisdiction, after which the portion 
designated in the certificate of occupancy shall constitute a separate Unit or 
Units as determined above and the number of Units on the remaining land, if 
any, shal I continue to be determined in accordance with this paragraph. 

Section 30. "Vqting Grfil!JJ." shall mean one (1) or more Voting Members 
who vote on a common slate for election of directors to the Board of Directors 
of the Association, as more particularly described in Article 111, Section 
3(b), of this Declaration or, if the context permits, the group of Members 
whose Units are represented thereby. 

Section 31. "Voting Member" shall mean and refer to the 
representative selected by the Members of each Neighborhood to be responsible 
for casting al I votes attributable to Units in the Neighborhood for election 
of di rector~-amending this Declaration or the By-Laws, and al I other matters 
provided for- in this Declaration and in the By-Laws. The Voting Member from 
each Neighborhood shal I be the senior elected officer (!:...S,.., Neighborhood 
Connittee chairman or Neighborhood Association president) from that 
Neighborhood; the alternate Voting Member shall be the next most senior 
officer. 

Article 11 
Property Rights 

Section 1. General. Every Owner shall have a right and nonexclusive 
easement of use, access and enjoyment in and to the Connon Area, subject to: 
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(a) this Declaration as it may be amended from time to time and to 
any restrictions or I imitations contained in any deed conveying such property 
to the Association; 

(b) the right of the Association to limit the number of guests who 
may use any recreational facilities within the Common Area, and to adopt rules 
regulating the use and enjoyment of the Common Area; 

(c) the right of the Association to suspend the right of an Owner to 
use recreational. facilities.within the Common Area (i) for any period during 
which any charge against such Owner's Unit remains delinquent, and (ii) for a 
period not to exceed thirty (30) days for violations of the Declaration, 
By-Laws, or rules of the Association after notice and a hearing pursuant to 
the Article I I I, Section 22 of the Sy-Laws; 

(d) the right of the Association to dedicate or transfer al I or any 
part of the Conmen Area pursuant to Article XIII, Section 5 hereof; 

(e) the right of the Association to impose reasonable membership 
requirements and charge reasonable admission or other fees for the use of any 
recreational facility situated upon the Common Area; 

(f) the right of the Association to mortgage, pledge or hypothecate 
any or al I of its real or personal property as security for money borrowed or 
debts incurred; and 

(g) the rights of certain Owners to the exclusive use of portions of 
the Common Areas, designated Exclusive Common Areas, as more particularly 
described in Section 2 below. 

Any Owner may delegate his or her right of enjoyment to the members 
of his or her family, lessees and social invitees, as applicable, subject to 
reasonable regulation by the Board and in accordance with procedures it may 
adopt. An Owner who leases his or her Unit shall be deemed to have delegated 
al I such rights to the Unit's lessee. 

The initial Conman Area shal I be conveyed to the Association prior to 
the conveyance of a Unit to any Unit purchaser other than a builder or 
developer holding title for the purpose of development and resale. 

SecHon 2. Exclusive Common Area~. Certain portions of the Common 
Area may b·e-·designated as Exclusive Comnon Area and reserved for the exclusive 
use or primary benefit of Owners and occupants of Units within a particular 
Neighborhood or Neighborhoods. By way of illustration and not limitation, 
Exclusive Common Areas may include entry features, recreational facilities. 
I andscaped medians and cu I-de-sacs, lakes and other port ions of the Common 
Area within a particular Neighborhood or Neighborhoods, or private driveways 
serving more than one Unit. All costs associated with maintenance, repair, 
replacement, and insurance of an Exclusive Corrmon Area shall be assessed as a 
Neighborhood Assessment against the Owners of those Units to which the 
Exclusive Common Areas are assigned. 
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In it i a II y, any Exe I us i ve Cormion Area sha 11 be designated as such and 
the exclusive use thereof shal I be assigned in the deed by which the Declarant 
conveys the Common Area to the Association or on the plat of survey relating 
to such Common Area; provided, any such assignment shal I not preclude the 
Dec I a rant from I a ter assigning use of the same Exe I us i ve Common Area to 
additional Units and/or Neighborhoods, so long as the Oeclarant has a right to 
subject additional property to this Declaration pursuant to Article IX, 
Section 1. Thereafter, a portion of the Common Area may be assigned as 
Exclusive Common Area of a particular Neighborhood or Neighborhoods and 
Exclusive Conman Area may be reassigned upon the ~ote of Voting Members 

· representing a majority of the total Class "A" votes in the Association, 
including a majority of the Class "A" votes within the Neighborhood(s) to 
which the Exclusive Common Areas are assigned, if applicable, and within the 
Neighborhood(s) to which the Exclusive Common Areas are to be assigned. As 
long as the Oeclarant owns any property described on Exhibits "A" or 11 8 11 for 
development and/or sale, any such assignment or reassignment shat I also 
require the consent of the Oectarant. 

The Association may, upon approval of a majority of the members of 
the Neighborhood Cammi ttee or board of di rectors of the Neighborhood 
Association for the Neighborhood(s) to which certain Exclusive Common Areas 
are assigned, permit Owners of Units in other Neighborhoods to use all or a 
portion of such Exclusive Common Areas upon payment of reasonable user fees, 
which fees shat I be used to offset the Neighborhood Expenses attributable to 
such Exclusive Common Areas. 

Sect ion 3 . Count rv CI ubs . Access to the Country CI ubs , i f any , 
within or adjacent to the Properties is strictly subject to the terms, 
conditions, rules and procedures established by the respective owners of the 
Country Clubs, as more particularly described in Article XVI of this 
Declaration. No Owner or occupant gains any right to enter, to use, or to 
require the continued existence or operation of those facilities by virtue of 
ownership or oc:upancy of a Unit. 

Article II I 
Membershio and Voting Rights 

Section 1. Membership. Every Owner, as defined in Article I, shall 
be deemed to have a membership in the Association. The owner(s) of the 
Country Clubs __ shal I not be members of the Association, and shal I not be 
entitled to __ yote except as specifically provided herein or in the By-Laws. 

No Owner, whether one (1) or more Persons, shall have more than one 
( 1) membership per Unit owned. In the event the Owner of a Unit is more than 
one ( 1) Person, votes and rights of use and enjoyment shal I be as provided 
herein. The rights and privileges of membership may be exercised by a Member 
or the Member's spouse, subject to the provisions of this Declaration and the 
By-Laws. The membership rights of a Unit owned by a corporation or 
partnership shall be exercised by the individual designated from time to time 
by the Owner in a written instrument provided to the Secretary, subject to the 
provisions of this Declaration and the By-laws. 
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Section 2. Voting. The Association shall have two (2) classes of 
membership, Class "A" and Class "8", as fol lows: 

(a) Class "A". Class "A" Members shal I be al.I Owners with the 
exception of the CI ass "8" Member, i f any. 

Class "A" Members shall be entitled to one (1) equal vote for each 
Unit in which the.y hold the interest required for membership under Section 1 
hereof; there shal I be only one (1) vote per Unit. Unless otherwise specified 
in this Declaration or the By-Laws, the vote for each Unit shall be exercised 
by the Voting Member, as defined in Article I, representing the Neighborhood 
of which the Unit is a part. 

In any situation where a Member is entitled personally to exercise 
the vote for his Unit and more than one (1) Person holds the interest in such 
Unit required for membership, the vote for such Unit shall be exercised as 
those Persons determine among themselves and advise the Secretary of the 
Association in writing prior to any meeting. In the absence of such advice, 
the Unit's vote shall be suspended if more than one (1) Person seeks to 
exercise it. 

(b) Class 11811
• The Class "B" Member shall be the Declarant. The 

rights of the Class "8" Member, including the right to approve actions taken 
under this Declaration and. the By-Laws, are specified elsewhere in the 
Declaration and the By-Laws. The Class "8" Member shall be entitled to 
appoint a majority of the members of the Board of Directors during the Class 
"B" Control Period, as speci tied in Article 111, Section 2, of the By-Laws. 
After termination of the Class 11 811 Control Period, the Class "S" Member shal I 
have a right to disapprove actions of the Board of Directors and any committee 
as provided in Article 111, Section 3, of the By-Laws. The Class "8" 
membership shal I terminate and become converted to Class "A" membership upon 
the earlier of: 

(i) two (2) years after expiration of the Class "8" Control 
Period pursuant to Article I I I of the By-Laws; or 

(ii) when, in its discretion, the Declarant so determines. 

Section 3. Neighborhoods and Voting Grouos. 

(a-}--Neighborhoods. Every Unit shall be located within a 
Neighborhood as defined in Article I. The Units within a particular 
Neighborhood may be subject to additional covenants and/or the Unit Owners may 
al I be members of another owners association ("Neighborhood Association") in 
addition to the Association, but no such Neighborhood Association shal I be 
required except in the case of a condominium or as otherwise required by law. 
Any Neighborhood which does not have a Neighborhood Association shal I elect a 
Neighborhood Committee, as described in Article V, Section 3, of the By-Laws, 
to represent the interests of Owners of Units in such Neighborhood. 

Each Neighborhood, upon the affirmative vote, written consent, or a 
combination thereof, of a majority of Owners within the Neighborhood, may 
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request that the Association provide a higher level of service or special 
services for the benefit of Units in such Neighborhood, the cost of which 
shal I be assessed against the benef i tted Uni ts as a Neighborhood Assessment 
pursuant to Article X hereof. 

The senior elected officer of each Neighborhood Association or 
Neighborhood Conmittee shall serve as the Voting Member for such Neighborhood 
and shal I cast all votes attributable to Units in the Neighborhood on alt 
Association matters requiring membership vote, unless otherwise specified in 
this Declaration or the By-Laws. The next most senior officer shat I be the 
alternate Voting Member and may cast such votes in the absence of the Voting 
Member. The Voting Member may cast all such votes as it, in its discretion, 
deems acpropriate. Notwithstanding the above, each Voting Member shal I cast 
only one (1) equal vote for election of directors. 

Initially, each portion of the Properties which is intended to be 
subdivided for development as two (2) or more Units at the time it is conveyed 
by the Declarant or its affiliate, or which is described on a single plat or 
series of plats by a single name, shal I constitute a separate Neighborhood. 
The developer of any such Neighborhood may apply to the Board of Directors to 
divide the parcel constituting the Neighborhood into more than one (1) 
Neighborhood or to combine two (2) or more Neighborhoods into one (1) 
Neighborhood at any time. Upon a petition signed by a majority of the Unit 
Owners in the Neighborhood, any Neighborhood may also apply to the Board of. 
Di rectors to divide the property comprising the Neighborhood into two (2) or 
mo re Neighborhood or to combine two ( 2) Neighborhoods into one ( 1) 
Neighborhood. 

Any such app I i cation sha I I be in w r i ting and sha I I inc I ude a p I at of 
survey of the entire parcel which indicates the boundaries of the proposed 
Neighborhood(s) or otherwise identifies the Units included within the proposed 
Neighborhood ( s) . A Neighborhood con so I i da ti on sha I I au toma ti ca 11 y be deemed 
granted upon filing the required documents with the Board. A Neighborhood 
division requested by the Neighborhood or by the Neighborhood developer shal I 
automatically be deemed granted unless the Board of Directors denies such 
application in writing within thirty (30) days of its receipt thereof. The 
Board may deny an application only upon determination that there is no 
reasonable basis for distinguishing between the areas proposed to be divided 
into separate Neighborhoods. Al I applications and copies of any denials shat I 
be filed with the books and records of the Association and shall be maintained 
as long as thii'Declaration is in effect. 

(b) Voting Gr~. In order to guarantee representation on the 
Board of Directors for various groups having dissimilar interests and to avoid 
a situation in which the Voting Members representing similar Neighborhoods are 
able, due to the number of Units in such Neighborhoods, to elect the entire 
Board of Di rectors, excluding representation of others, the Oeclarant shal I 
establish Voting Groups for election of directors to the Board. The Oeclarant 
shall establish Voting Groups not later than the date of expiration of the 
Class "8" Control Period by fi I ing with the Association and in the pub I ic 
records of Hami I ton County, Indiana. a Supplemental Declaration identifying 
each Voting Group and designating the Units within each group. Such 
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designation may be amended from time to time by Declarant, acting alone, at 
any time prior to the expiration of the Class "8" Control Period. Unti I such 
~ime as Voting Groups are established by Declarant, or in the event that 
Declarant fails to establish Voting Groups, all Units shall be assigned to the 
same Voting Group. Each Voting Group shall be entitled to elect the number of 
directors specified in Article Ill, Section 6 of the By-Laws. Any other 
members of the Board of Di rectors shal I be elected at large by al I Voting 
Members without regard to Voting Groups. 

Article IV 
Maintenance 

Section 1. Association's Responsibilitv. The Association shall 
maintain and keeo in good repair the Area of Common Responsibility, such 
maintenance to be funded as hereinafter provided. This maintenance shal I 
include, but need not be limited to, maintenance, repair, and replacement, 
subject to any insurance then in effect, of all landscaping and other flora, 
structures, and improvements, including all private streets, situated upon the 
Conman Areas, landscaped rights-of-way along the primary loop road through the 
Properties, medians of public streets within the Properties, entry features 
for the Hamilton Proper community, and such portions of any additional 
property included within the Area of Common Responsibi Ii ty as may be dictated 
by this Declaration, or by a contract or agreement for maintenance thereof by 
the Association. 

Except as otherwise specifically provided herein, al I costs 
associated with maintenance, repair and replacement of General Common Areas 
shal I be a Common Expense to be al located among al I Uni ts as part of the Base 
Assessment. Al I costs associated with maintenance, repair and replacement of 
Exclusive Common Areas shall be a Neighborhood Expense assessed as a 
Neighborhood Assessment solely against the Units to which the Exclusive Common 
Areas are assigned, notwithstanding that the Association may be responsible 
for performing such maintenance hereunder. 

The Association shal I also be responsible for maintenance, repair and 
replacement of property within any Neighborhood to the extent designated in 
any Supplemental Declaration affecting the Neighborhood. The Association may 
a I so assume maintenance respons i bi Ii ti es with respect to any Neighborhood in 
addition to those designated by Supplemental Declaration. This assumption of 
responsibili-ty-··may take place either by agreement with the Neighborhood or 
because. in ·the opinion of the Board, the level and qua! i ty of service then 
being provided is not consistent •ith the Comnunity-Wide Standard of the 
Properties. All costs of maintenance pursuant to this paragraph shal-1 be 
assessed as a Neighborhood Assessment only against the Uni ts within the 
Neighborhood to which the services are provided. The provision of services in 
accordance with this Section shall not constitute discrimination within a 
class. 

The Association may maintain other property which it does not own, 
including, without limitation, property dedicated to the public, if the Board 
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of Directors determines that such maintenance is necessary or desirable to 
maintain the Conmunity-Wide Standard. 

Section 2. ~ner's R~g_onsibilii:£.. Each Owner shall maintain his or 
her Unit and all structures, parking areas and other improvements comprising 
the Unit in a manner consistent with the Corrmuni ty-iide Standard and al I 
applicable covenants, unless such maintenance responsibility is otherwise 
assumed by or assigned. to the Association or a Neighborhood pursuant to any 
Supplemental Declaration or other declaration of covenants applicable to such 
Unit. If any Owner. fails properly to perform his or her maintenance 
responsibility, the Association may perform it and assess all costs incurred 
by the Association against the Unit and the Owner thereof in accordance with 
Article X, Section 4 of this Declaration; provided, however, except when entry 
is required due to an emergency situation, the Association shal I afford the 
Owner reasonable notice and an opportunity to cure the problem prior to entry. 

Section 3. Neighborhood's Resoonsibi I ity. Upon resolution of the 
Board of Directors, each Neighborhood shall be responsible for paying, through 
Neighborhood Assessments, costs of maintenance of certain portions of the Area 
of Common Res pons i bi I i ty within or adjacent to such Neighborhood, which may 
include, without I imitation, the costs of maintenance of any signage, entry 
features, right-of-way and greenspace between the Neighborhood and adjacent 
public roads, private streets within the Neighborhood, and lakes or ponds 
within the Neighborhood, regardless of ownership and regardless of the fact 
that such maintenance may be performed by the Association. 

Any Neighborhood having responsibi Ii ty for maintenance of al I or a 
portion of the property within a particular Neighborhood pursuant to 
additional covenants affecting the Neighborhood shall perform such maintenance 
responsibility in a manner consistent with the Corrmunity-Wide Standard. If 
any such Neighborhood fai Is to perform its maintenance responsibi Ii ty as 
required herein and in any additional covenants, the Association may perform 
it and assess the costs against al I Units within such Neighborhood as provided 
in Article X, Section 4 of this Declaration. 

Section 4. Party Wal Is and Party Fences. 

(a) General Rul~f Law to Aopl.:t,. Each wall or fence built as a 
part of the original construction on the Units which shall serve and separate 
any two (2) adj_c,ining Units shall constitute a party wall or fence and, to the 
extent not inconsistent with the provisions of this Section, the general rules 
of law r~a:rding party walls and liability for property damage due to 
neg I igence or wi 1 lful acts or omissions shal I apply thereto. 

(b) Shi..cJ.ng of ReAAi r and Maintenance. The cost of reasonable 
repair and maintenance of a party wal I or fence shall be shared by the Owners 
who make use of the wal I or fence in equal proportions. 

( c) Qamage anLQ,.~_Clltll.o.a. I f a party wa 11 or fence is des t rayed 
or damaged by fire or other casualty, then to the extent that such damage is 
not covered by insurance and repaired out of the proceeds of insurance, any 
Owner who has used the wall or fence may restore it, and if the other Owner or 

-11-



Owners thereafter make use of the wall or fence, they shal I contribute to the 
cost of restoration thereof in equal proportions without prejudice, however, 
\O the right of any such Owners to call for a larger contribution from the 
others under any rule of law regarding I iabi Ii ty for· neg I igent or wi 11 ful acts 
or omissions. 

(d) Aight to Contribution Auns With Land. The right of any Owner to 
contribution from any other Owner under this Section shal I be appurtenant to 
the land and shal I pass to such Owner's successors-in-title. 

(e) Arbitration. In the event of any dispute arising concerning a 
party wal I or fence, or under the provisions of this Section, the Board shal I 
appoint an arbitrator and the decision of the arbitrator shal I be binding upon 
the parties and shal I be a condition precedent to any right of legal action 
that either party may have against the other. 

Article V 
Insurance 

Section 1. Associa.U.o_n __ l_ns\J.u~. The Association's Board of 
Directors, or its duly authorized agent, shall have the authority to and shall 
obtain blanket al I-risk property insurance, if reasonably available, for al I 
insurable improvements on the Common Area. If blanket all-risk coverage is 
not reasonably available, then at a minimum an insurance pol icy providing fire 
and extended coverage shall be obtained. This insurance shal I be in an amount 
sufficient to cover the full replacement cost of any repair or reconstruction 
in the event of damage or destruction from any insured hazard. 

In addition to property insurance on the Co1T1110n Area, the Association 
may, upon request of a Neighborhood, and shal I, if so specified in a 
Supplemental Declaration affecting the Neighborhood, obtain and continue in 
effect adequate blanket all-risk property insurance, if reasonably available, 
on properties within the Neighborhood. If a 11-r i sk coverage is not reasonab I y 
available, then fire and extended coverage may be substituted. Such coverage 

· may be in such form as the Board of Directors deems appropriate and shal I 
provide coverage for the ful I replacement cost of al I structures to be 
insured. The costs thereof shat I be charged to the Owners of Uni ts within the 
benef i tted Neighborhood as a Neighborhood Assessment, as defined in Article I 
hereof. 

TJ:1e·Association shall have no insurance responsibility for any part 
of any Country Club property. 

Insurance obtained on the properties within any Neighborhood, whether 
obtained by such Neighborhood or the Association, shal I at a minimum comply 
with the applicable provisions of this Section 1, including the provisions of 
this Article applicable to pol icy provisions, loss adjustment, and al I other 
subjects to which this Article applies with regard to insurance on the Conman 
Area. Al I such insurance shal I be for the ful I replacement cost. Al I such 
policies shall provide for a certificate of insurance to be furnished to each 
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Member insured, to the Association, and to the Neighborhood Association, if 
any. 

The Board shal I also obtain a pub I ic l iabi Ii ty pol icy covering the 
Area of Common Responsibility, the Association and its Members for all 
i nsu rab I e damage or injury caused by the neg l i gence of the Association or any 
of its Members or agents. The public liability policy shall have at least a 
One Mi 11 ion (S1 ,000,000.00) Ool lar I imi t per occurrence as respect~ bodily 
1n1ury and property damage, and a Two Million ($2,000,000.00) Doi lar aggregate 
I i mi t , i f r easonab I y ava i I ab I e. 

Premiums for al I insurance on the Area of Common Responsibi Ii ty shal I 
be Common Expenses of the Association and shal I be included in the Base 
Assessment, as defined in Article I and as more particularly described in 
Article X, Section 1; provided, in the discretion of the Soard of Directors, 
premiums for insurance on Exclusive Co1m1on Areas may be included in the 
Neighborhood Assessment of the Neighborhood(s) benefitted thereby. The 
policies may contain a reasonable deductible, and, in the case of property 
insurance, the amount thereof shal I not be subtracted from the face amount of 
the pol icy in 'determining whether the insurance at least equals the ful I 
replacement cost. The deductible shall be paid by the party who would be 
liable for the loss or repair in the absence of insurance and in the event of 
multiple parties shall be allocated in relation to the amount each party's 
loss bears to the total. 

All insurance coverage obtained by the Board of Directors shall be 
written in the name of the Association as trustee for the respective 
benefitted parties, as further identified in subsection (b) below. Such 
insurance shal I be governed by the provisions hereinafter set forth: 

(a) All policies shall be written with a company authorized to do 
business in Indiana which holds a Best's rating of A or better and is assigned 
a financial size category of XI or larger as established by A. M. Best 
Company, Inc., if reasonably available, or, if not available, the most nearly 
equivalent rating which is available. 

(b) All policies on the Co111T10n Area shall be for the benefit of the 
Association and its Members; all policies secured at the request of a 
Neighborhood shal I be for the benefit of the Neighborhood Association, if any, 
the Owners of Units within the Neighborhood, and their Mortgagees, as their 
interests may_appear. 

(c) Exclusive authority to adjust losses under policies obtained by 
the Association on the Properties shall be vested in the Association's Soard 
of Directors; provided, however, no Mortgagee having an interest in such 
losses may be prohibited from participating in the settlement negotiations, if 
any, related thereto. 

(d) In no event shat I the insurance coverage obtained and maintained 
by the Association's Board of Directors hereunder be brought into contribution 
with insurance purchased by individual Owners, occupants, or their Mortgagees. 
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(e) Al I property insurance policies shal I have an inf lat ion guard 
endorsement, if reasonably avai !able, and an agreed amount endorsement with an 
annual review by one or more qualified persons, at least one of whom must be 
in the real estate industry and familiar with construction in the metropolitan 
Indianapolis, Indiana, area. 

(f) The Association's Board of Directors shall be required to use 
reasonable efforts to secure insurance p.ol icies that wi 11 provide the 
fo I lowing: 

(i) a waiver of subrogation by the insurer as to any claims 
against the Association's Board of Directors, its manager, the Owners, and 
their respective tenants, servants, agents, and guests; 

(ii) a waiver by the insurer of its rights to repair and 
reconstruct, instead of paying cash; 

( i i i ) a statement that no po I icy may be cance I I ed , i nva I i dated , 
suspended, or subject to nonrenewal on account of the conduct of any Owner, or 
any director, officer, or employee of the Association or its duly authorized 
manager without prior demand in writing delivered to the Association to cure 
the defect and the allowance of a reasonable time thereafter within which the 
defect may be cured by the Association, its manager, any Owner, or Mortgagee; 

(iv) a statement that any "other insurance" clause in any policy 
exclude individual Owners' policies from consideration; and 

(v) a statement that 
thirty (30) days' prior written 
modification, or nonrenewal. 

the Association w i I I be given at I east 
notice of any cancel lat ion, substantial 

In addition to the other insurance required by this Section, the 
Board shall obtain, as a Common Expense, worker's compensation insurance, if 
and to the extent required by law, directors' and officers' liability 
coverage, if reasonably available, a fidelity bond or bonds on directors, 
officers, employees, and other Persons handling or responsible for the 
Association's funds, i f reasonab I y ava i lab I e, and f I ood i nsu ranee, i f 
required. The amount of fidelity coverage shal I be determined in the 
di rectors' best business judgment but, if reasonably available, may not be 
less than one-sixth (1/6) of the annual Base Assessments on al I Uni ts, plus 
reserves on ~anci. Bonds shal I contain a waiver of al I defenses based upon the 
exclusion o·f· persons serving without compensation and shall require at least 
thirty (30) days' prior written notice to the Association of any cancel lat ion, 
substantial modification, or nonrenewal. 

Section 2. Individual lnsuran~. By virtue of taking title to a 
Unit subject to the terms of this Declaration, each Owner covenants and agrees 
with all other Owners and with the Association that each Owner shall carry 
blanket al I-risk property insurance on the Unit(s) and structures constructed 
thereon meeting the same requirements as set forth in Section 1 of this 
Article V for insurance on the Conman Area, unless either the Neighborhood in 
which the Unit is located or the Association carries such insurance (which 
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they are not obi igated to do hereunder). Each Owner further covenants and 
agrees that in the event of a partial loss or damage resulting in less than 
total destruction of structures comprising his Unit, the Owner shal I proceed 
promptly to repair or to reconstruct the damaged structure in a manner 
consistent with the original construction or such other plans and 
specifications as are approved in accordance with Article XI of this 
Declaration. The Owner shal I pay any costs of repair or reconstruction which 
are not covered by insurance proceeds. In the event that the structure is 
totally destroyed, the Owner may decide not to rebui Id or to reconstruct, in 
which case the Owner shal I clear the Unit of al I debris and return it to 
substantially the natural state in which it existed prior to the beginning of 
construction and thereafter the Owner shal I continue to maintain the Unit in' a 
neat and attractive condition consistent with the Conmunity-Wide Standard. 

A Neighborhood may have more stringent requirements regarding the 
standards for rebui I ding or reconstructing structures on the Uni ts within the 
Neighborhood and the standard for returning the Units to their natural state 
in the event the structures are not rebui It or reconstructed. 

Section 3. Damage and Destruction. 

(a) Immediately after damage or destruction by an insured peri I to 
al I or any part of the Properties covered by insurance written in the name of 
the Association, the Board of Directors or its duly authorized agent shall 
proceed with the fi I ing and. adjustment of al I claims arising under such 
insurance and obtain reliable and detailed estimates of the cost of repair or 
reconstruction of the damaged or destroyed Properties. Repair or 
reconstruction, as used in this paragraph, means repairing or restoring the 
Properties to substantially the same condition in which they existed prior to 
the damage or destruction, allowing for any changes or improvements 
necessitated by changes inapplicable building codes. 

(b) Any damage or destruction to the Conman Area or to the common 
property of any Neighborhood shall be repaired or reconstructed unless the 
Voting Members representing at least seventy-five (75%) percent of the total 
Class "A" vote of the Association, if Conman Area, or the Unit Owners 
representing at least seventy-five (i5~) percent of the total vote of the 
Neighborhood whose conman property is damaged, if corrmon property of a 
Neighborhood, shal I decide within sixty (60) days after the damage or 
destruction not to repair or reconstruct. If for any reason either the amount 
of the insura.Ace proceeds to be paid as a result of such damage or 
destruction,·- -or reliable and detailed estimates of the cost of repair or 
reconstruction, or both, are not made available to the Association within said 
period, then the period shal I be extended unti I such funds or information 
shal I be made avai I able; provided, however, such extension shal I not exceed 
sixty (60) additional days. No Mortgagee shall have the right to participate 
in the determination of whether the damage or destruction to Common Area or 
common property of a Neighborhood shal I be repaired or reconstructed. 

(c) In the event that it should be determined in the manner 
described above that the damage or destruction to the Co111110n Area or to the 
common property of any Neighborhood shal I not be repaired or reconstructed and 
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no alternative improvements are authorized, then and in that event the 
affected portion of the Properties shall be restored to their natural state 
and maintained by the Association, or the Neighborhood, as applicable, in a 
neat and attractive condition consistent with the Community-Wide Standard. 

Section 4. Disbursement of Proceeds. If the damage or destruction 
for which the proceeds of insurance policies are paid is to be repaired or 
reconstructed, the proceeds, or such portion thereof as may be required for 
such purpose, shal I be disbursed in payment of such repairs or reconstruction 
as hereinafter provided. Any proceeds remaining after defraying such costs of 
repair or reconstruction to the Comrnon Area shall be retainec by and for the 
benefit of the Association and placed in a capital improvements account. In 
the event no repair or reconstruction is made, any proceeds remaining after 
making such settlement as is necessary and appropriate with the affected Owner 
or Owners and their Mortgagee(s) as their interests may appear, shal I be 
retained by and for the benefit of the Association and placed in a capital 
improvements account. This is a covenant for the benefit of any Mortgagee of 
a Unit and may be enforced by such Mortgagee. 

Section 5. Fecair a.lld......8econstruction. If the damage or destruction 
to the Common Area or to the common property of a Neighborhood for which 
insurance proceeds are paid is to be repaired or reconstructed. and such 
proceeds are not sufficient to defray the cost thereof, the Board of Directors 
shal I, without the necessity of a vote of the Voting Members, levy a special 
assessment against al I Owners on the same basis as provided for Base 
Assessments, provided, if the damage or destruction involves the common 
property of a Neighborhood Association, only the Owners of Units in the 
affected N11: i ghbo rhood sha I I be subject to assessment the re for . Addi t i ona I 
assessments may be made in I ike manner at any time during or fol lowing the 
completion of any repair or reconstruction. 

Article VI 
No Part i t ion 

Except as is permitted in the Declaration or amendments thereto, 
there shal I be no judicial partition of the Consnon Area or any part thereof. 
nor shal I any Person acquiring any interest in the Properties or any part 
thereof seek any judicial partition unless the Properties have been removed 
from the provisions of this Declaration. This Article shall not be construed 
to prohibit __ ttte Board of Directors from acquiring and disposing of tangible 
personal p_roperty nor from acquiring ti tie to real property which may or may 
not be subject to this Declaration. 

Article VII 
Condemna t ion 

Whenever al I or any part of the Connon Area shal I be taken (or 
conveyed in I ieu of and under threat of condemnation by the Board acting on 
the written direction of Voting Members representing at least sixty-seven 
(67%) percent of the total Class "A" vote in the Association and of the 
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Declarant, as long as the Declarant or its affiliates own any property 
described on Exhibits "A" or "8") by any authority having the power of 
~ondemnation or eminent domain, each Owner shal I be entitled to notice 
thereof. The award made for such taking sha 11 be payab I e to the Association 
as trustee for all Owners to be disbursed as fol lows: 

If the taking involves a portion of the Common Area on which 
improvements have been constructed, then, unless within sixty (60) days after 
such taking the Declarant, so long as the Declarant or its aff i I iates own any 
property described in Exhibits "A" or 11 8 11 of this Declaration, and Voting 
Members representing at least seventy-five (75~) percent of the total Class 
"A" vote of the Association shal I otherwise agree, the Association shal I 
restore o-r replace such improvements so taken on the remaining land included 
in the Common Area to the extent lands are available therefor, in accordance 
with plans approved by the Board of Directors of the Association. If such 
improvements are to be repaired or restored, the above provisions in Article V 
hereof regarding the disbursement of funds in respect to casualty damage or 
destruction which is to be repaired shal I apply. 

If the taking does not involve any improvements on the Common Area, 
or if there is a decision made not to repair or restore, or if there are net 
funds remaining after any such restoration or replacement is completed, then 
such award or net funds shal I be disbursed to the Association and used for 
such purposes as the Board of Directors of the Association shall determine. 

Article VI 11 
Annexation and Withdrawal of Prooertv 

Section 1. Annexation Without Aooroval of Class "A" Membershio. 
Declarant shal I have the uni lateral right, privilege, and option, from time to 
time at any time until all property described on Exhibit 11811 has been 
subjected to this Declaration or December 31, 2008, whichever is earlier, to 
subject to the provisions of this Declaration and the jurisdiction of the 
Association al I or any portion of the real property described in Exhibit "8", 
attached hereto. Such annexation sha 11 be accomp I i shed by f i Ii ng in the 
public records of Hamilton County, Indiana, a Supplemental Declaration 
annexing such property. Such Supplemental Declaration shall not require the 
consent of Voting Members, but shall require the consent of the owner of such 
property, if other than Declarant. Any such annexation shal I be effective 
upon the fLUn-g for record of such Supplemental Declaration unless otherwise 
provided therein. Declarant shal I have the uni lateral right to transfer to 
any other Person the right, privilege, and option to annex additional property 
which is herein reserved to Declarant, provided that such transferee or 
assignee shal I be an affiliate of the Declarant or the developer of at least a 
portion of the real property described in Exhibits "A" or "8" and that such 
transfer is memorialized in a written, recorded instrument executed by the 
Oeclarant. 

Section 2. Annexation With Approval of Class "A" Membership. 
Subject to the consent of the owner thereof, the Association may annex real 
property other than that described on E.xhibi t "B", and fol lowing the 
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expiration of the right in Section 1, any property described on Exhibit "8", 
to the provrs,ons of this Declaration and the jurisdiction of the 
Association. Such annexation shall require the affirmative vote of Voting 
Members or alternates representing a majority of the Class "A" votes of the 
Association (other than those held by Declarant) present at a meeting duly 
called for such purpose and of the Declarant, so long as Declarant or its 
affi I iates own property subject to this Declaration or which may become 
subject hereto in accordance with Section 1 of this Article. 

Annexation shall be accomplished by filing of record in the public 
records of Hami I ton County, Indian.a, a Supplemental Declaration describing the 
property being annexed. Any such Supp I ementa I Dec Iara ti on sha I I be signed by 
the President and the Secretary of the Association, and by the owner of the 
property being annexed, and any such annexation shal I be effective upon f i I ing 
unless otherwise provided therein. The relevant provisions of the By-Laws 
dealing with regular or special meetings, as the case may be, shal I apply to 
determine the time required for and the proper form of notice of any meeting 
cal led for the purpose of considering annexation of property pursuant to this 
Section 2 and to ascertain the presence of a quorum at such meeting. 

Section 3. Acquisition of Additional Conman Area. Declarant may 
convey to the Association additional real estate, improved or unimproved, 
located within the properties described in Exhibits "A" or "8" which upon 
conveyance or dedication to the Association shal I be accepted by the 
Association · and thereafter sha 11 be maintained by the Association at its 
expense for the benefit of all its Members. 

Section 4. Withd,Lawal of Proo~tl:£. Declarant reserves the right to 
amend this Declaration unilaterally at any time so long as it holds an 
unexpired option to expand the conmunity pursuant to this Article VI I I, 
without prior notice and without the consent of any Person, for the purpose of 
removing certain portions of the Properties then owned by the Declarant or its 
affi I iates or the Association from the provisions of this Declaration to the 
extent originally included in error or as a result of any changes whatsoever 
in the plans for Hamilton Proper desired to be effected by the Declarant, 
provided such.withdrawal is not unequivocably contrary to the overal I, uni form 
scheme of deve I opmen t tor Ham i I ton Proper. 

Section 5. Amendment. This Article shall not be amended without the 
prior written consent of Declarant, so long as the Declarant or its affi I iates 
own any prop!!~•t-Y described in Exhibits "A" or "8" hereof. 

Article IX 
Rights and Ob Ii gat ions of the Association 

Section 1. Conmon Area. The Association, subject to the rights of 
the Owners set forth in this Declaration, shall be responsible for the 
exclusive management and control of the Conman Area and al I improvements 
thereon ( including, without I imitation, furnishings and equipment related 
thereto and common landscaped areas), and shal I keep it in good, clean, 
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attractive, and sanitary condition, order, and repair, pursuant to the terms 
and conditions hereof and consistent with the Community-Wide Standard. 

Section 2. Personal Prooerty and Real Prooerty for Common ~- The 
Association, through action of its Board of Directors, may acquire, hold, and 
dispose of tangible and intangible personal property and real property. The 
Board, acting on behalf of the Association, shal I accept any real or personal 
property, leasehold, or other property interests within the Properties 
conveyed to it by the Declarant. 

Section 3. ~~and Regulation~. The Association, through its 
Board of Directors, may make and enforce reasonable rules and regulations 
governing the use of the Properties, which rules and regulations shal I be 
consistent with the rights and duties established by this Declaration. 
Sanctions may include reasonable monetary fines and suspension of the right to 
vote and the right to use any recreational faci Ii ties on the Common Area. The 
Board shal I, in addition, have the power to seek relief in any court for 
violations or to abate nuisances. Imposition of sanctions shall be as 
provided in the By-Laws of the Association. 

The Association, th rough the Board, by contract or other agreement, 
shall have the right to enforce county ordinances and to permit Hamilton 
County or any municipality having jurisdiction over the Properties to enforce 
ordinances on the Properties for the benefit of the Association and its 
Members. 

Section 4. Imel ied Rights. The Association may exercise any other 
right or privilege given to it expressly by this Declaration or the By-Laws, 
and every other right or privilege reasonably to be implied from the existence 
of any right or privilege given to it herein or reasonably necessary to 
effectuate any such right or privilege. 

Section 5. Governmental lntew.ts,. The Association shal I permit the 
Declarant reasonable authority to designate sites within the Properties for 
fire, emergency, police, water, and sewer faci Ii ties, pub! ic schools and 
parks, post offices, libraries, and other public faci Ii ties. 

Article X 
Assessments 

Seetion 1. ~a.t.Lon of Assessments.. There are hereby created 
assessments for Association expenses as may from time to time specifically be 
authorized by the Board of Directors to be.commenced at the time and in the 
manner set forth in Section 7 of this Article. There shall be three (3) types 
of assessments: (a) Base Assessments to fund Comnon Expenses for the benefit 
of al I Members of the Association; (b) Neighborhood Assessments for 
Neighborhood Expenses benefitting only Units within a particular Neighborhood 
or Neighborhoods; and (c) Special Assessments as described in Section 4 
be I ow . Each Owner , by acceptance of a deed or recorded contract of sa I e for 
any portion of the Properties, is deemed to covenant and agree to pay these 
assessments. 
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Base Assessments shall be levied equally on all Units. Neighborhood 
Assessments shat I be levied equally against al I Uni ts in the Neighborhood 
benefitting from the services supported thereby, provided that in the event of 
assessments for maintenance of Exclusive Conman Areas assigned to less than 
al I Units in a Neighborhood, such assessments shat I be levied only against the 
Units to which such Exclusive Common Areas are assigned; and provided, 
further, in the event of assessments for exterior maintenance of structures, 
insurance on structures, or replacement reserves which pertain to particular 
structures. such assessments for the use and benefit of particular Units shat I 
be levied on a pro rata basis among only the benefi tted Uni ts if so directed 
by the Neighborhood in writing to the Board of Directors. Special Assessments 
shat I be levied as provided in Section 4 below. 

All assessments. together with interest (at a rate not to exceed the 
highest rate al lowed by Indiana law) as computed from the date the delinquency 
first occurs, late charges. costs, and reasonable attorney's fees, shall be a 
charge on the I and and sha I I be a continuing I i en upon the Unit against which 
each assessment is made until paid. Each such assessment, together with 
interest, late charges, costs. and reasonable attorney's fees, shall also be 
the personal obligation of the Person who was the Owner of such Unit at the 

· time the assessment arose, and his or her grantee shal I be jointly and 
severally I iable for such portion thereof as may be due and payable at the 
time of conveyance, except no first Mortgagee who obtains title to a Unit 
pursuant to the remedies provided in the Mortgage shal I be I iable for unpaid 
assessments which accrued prior to such acquisition of title. · 

The Association shat I, upon demand at any time, furnish to any Owner 
I iable for any type of assessment a certificate in writing signed by an 
officer of the Association setting forth whether such assessment has been paid 
as to any particular Unit. Such certificate shall be conclusive evidence of 
payment to the Association of such assessment therein stated to have been 
paid. The Association may require the advance payment of a processing fee not 
to exceed Fifty ($50.00) Doi tars for the issuance of such certificate. 

Assessments shat I be paid in such manner and on such dates as may be 
fixed by the Board of Directors. Each Owner by acceptance of a deed to his or 
her Unit, acknowledges that al I Base Assessments and Neighborhood Assessments 
levied hereunder are annual assessments due and payable in advance on the 
first day of the fiscal year; provided, the Board may permit any assessment to 
be paid in ins ta I lments. If any Owner is delinquent in paying any assessments 
or other charges levied on his Unit, the Board may revoke the privilege of 
paying in. ins ta I lments and require al I annual assessments to be paid in fut I 
immediately. Unless the Board otherwise provides, the Base Assessment and any 
Neighborhood Assessment may be paid in monthly installments. 

No Owner may waive or otherwise exempt himself from I iabi Ii ty for the 
assessments provided for herein, including, by way of i I lust ration and not 
limitation, by nonuse of Co11111on Areas or abandonment of the Unit. The 
obligation to pay assessments is a separate and independent covenant on the 
part of each Owner. No diminution or abatement of assessment or set-off shall 
be claimed or al lowed by reason of: (a) any alleged failure of the Association 
or Board to take some action or perform some function required to be taken or 
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performed by the Association or Board under this Declaration or the By-Laws; 
(b) any inconvenience or discomfort arising from the making of repairs or 
;mprovements which are the responsibility of the Association; or (c) any 
action taken to comply with any law, ordinance, or with any order or directive 
of any municipal or other governmental authority. 

Unti I termination of the Class "8" Control Period, the Oeclarant may 
annually elect, in lieu of paying regular assessments on its unsold Units, to 
pay the difference between the amount of assessments levied on all other Units 
subject to assessment and the amount of actual expenditures required to 

.operate the Association during the fiscal year, inc!uding budgeted 
contributions to reserves. The Declarant's obligations hereunder may be 
satisfied in the form of a cash subsidy or by "in kind" contributions of 
services or materials, or a combination of these. 

The Association is specifically authorized to enter 
contracts or contracts for "in kind" contribution of services or 
a combination of services and materials with Declarant or other 
the payment of some portion of the Common Expenses. 

in to subsidy 
materials or 
en ti ti es for 

Section 2. Comoutation of Base Assessment. It shall be the duty of 
the Board, at least sixty (60) days before the beginning of each fiscal year, 
to prepare a budget covering the estimated Co1m1on Expenses of the Association 
during the coming year. The budget shall include a capital contribution 
establishing a reserve fund in accordance with a budget separately prepared. 

The Base Assessment to be levied against each Unit for the coming 
year shal I be set at a level which is reasonably expected to produce total 
income to the Association equal to the total budgeted Co1T1110n Expenses, 
including reserves. In determining the level of assessments, the Board, in 
its discretion, may consider other sources of funds available to the 
Association, including any assessments levied on owners of corrmercial property 
within or adjacent to the Properties pursuant to that certain Declaration of 
Easements and Covenants to Share Costs attached hereto as Exhibit "C" and 
incorporated herein. In addition, the Board shal I take into account the 
number of Units subject to assessment under Section 7 hereof on the first day 
of the fiscal year for which the budget is prepared and the number of Units 
reasonably anticipated to become subject to assessment during the fiscal year. 

So long as the Declarant has the right unilaterally to annex 
additional p_r-gperty pursuant to Article VI 11 hereof, the Oeclarant may elect 
on an ann~I basis, but shall not be obligated, to reduce the resulting 
assessment for any fiscal year by payment of a subsidy (in addition to any 
amounts paid by Oeclarant under Section 1 above); provided, any such subsidy 
shal I be conspicuously disclosed as a I ine item in the income portion of the 
Corrmon Expense budget and shal I be made known to the membership. The payment 
of such subsidy in any year shal I under no circumstances obligate the 
Declarant to continue payment of such subsidy in future years. 

The Board shal I cause a copy of the Comnon Expense budget and notice 
of the amount of the Base Assessment to be levied against each Unit for the 
following year to be delivered to each Owner at least thirty (30) days prior 
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to the beginning of the fiscal year. Such budget and assessment shal I become 
effective unless disapproved at a meeting of the Voting Members by Voting 
k!embers or their alternates representing at least a majority of the total 
Class "A" vote in the Association, and by the Class 11811 Member, if such 
exists. There shal I be no obi igation to cal I a meeting for the purpose of 
considering the budget except on petition of the Voting Members as provided 
for special meetings in Article II, Section 4, of the By-Laws, which petition 
must be presented to the Board within ten (10) days of delivery of the notice 
of assessments. 

Notwi thstandi'ng the foregoing, however, in the event the proposed 
budget is disapproved or the Board fai Is for any reason so to determine the 
budget for any year, then and until such time as a budget shall have been 
determined as provided herein, the budget in effect for the irm,ediately 
preceding year shall continue for the current year. 

Section 3. Computation of Neighborhood Assessments. It shal I be the 
duty of the Board, at least sixty (60J days before the beginning of each 
fiscal year, to prepare a separate budget covering the estimated Neighborhood 
Expenses to be incurred by the Association for each Neighborhood or part 
thereof on whose behalf Neighborhood Expenses are expected to be incurred 
during the coming year. The Board shall be entitled to set such budget only 
to the extent that this Declaration or the Sy-Laws sµeci fical ly authorizes the 
Board to assess certain costs as a Neighborhood Assessment. Any Neighborhood 
may request that additional services or a higher level of services be provided 
by the Association, and in such case, any add i ti ona I cos ts sha I I be added to 
such budget. Such budget may include a capital contribution es tab I ishing a. 
reserve fund for repair and replacement of capi tai items within the 
Neighborhood, as appropriate. Neighborhood Expenses shal I be al located a.s 
provided in Section 1 above. 

The Boa rd sha 11 cause a copy of the app I i cab I e budget and notice of 
the amount of the Neighborhood Assessment to be levied on each Unit for the 
coming year to be delivered to the Unit Owner at least thirty (30) days prior 
to the beginning of the fiscal year. Such budget and assessment shal I become 
effective unless disapproved by a majority of the Owners of Units subject to 
the Neighborhood Assessment; provided, there shal I be no obi igation to cal I a 
meeting for the purpose of considering the budget except on petition of Owners 
of at least ten (10%) percent of the Units subject to such assessment; and 
provided, further, the right to disapprove shall only apply to those line 
items in the-_-tte-ighborhood budget which are attributable to services requested 
by the Neighborhood. 

In the event that any proposed budget for Neighborhood E.xpenses is 
disapproved or the Board fai Is for any reason so to determine the budget for 
any year, then and until such time as a budget shall have been determined as 
provided herein, the budget in effect for the irm,ediately preceding year shal I 
continue for the current year. 
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Section 4. Special Assessments. 

(a) Entire M~ershio. The Association may levy Special Assessments 
from time to time provided any such assessment receives the affirmative vote 
or written consent of Voting Members or their alternates representing a 
majority of the total Class "A" votes in the Association and the affirmative 
vote or written consent of the Class "8" Member, if such exists. Special 
Assessments pursuant to this paragraph shall be payable in such manner and at 
such times as determined by the Board, and may be payable in insfal lments 
extending beyond the fiscal year in which the Special Assessment is approved, 
if the Board so determines. 

( b) !...~.s.s T,ha,11. A I I M~.!!IQW. The Assoc i at i an may I evy a Spec i a I 
Assessment against any Member individually and against such Member's Unit to 
reimburse the Association for costs incurred in bringing a Member and his Unit 
into compliance with the provisions of the Declaration, any amendments 
thereto, the Articles, the By-Laws, or the Association rules, which Special 
Assessment may be levied upon the vote of the Board after notice to the Member 
and an opportunity for a hearing. The Association may also levy a Special 
Assessment against the Units in any Neighborhood to reimburse the Association 
for costs incurred in bringing the Neighborhood into comp I iance with the 
prov1s1ons of the Declaration, any amendments thereto, the Articles, the 
By-Laws. and the Association rules and regulations, which Special Assessment 
may be levied upon the vote of the Board after notice to the senior officer of 
the Neighborhood and an opportunity for a hearing. 

Section 5. Lien for A~S..ll.W-'!lll· Upon recording of a notice of I ien 
on any Unit, there shall exist a perfected lien for unpaid assessments prior 
and superior to a I I other I i ens, except ( 1) a 11 taxes, bonds, assessments, and 
other levies which by law would be superior thereto, and (2) the I ien or 
charge of any first Mortgage of record (meaning any recorded Mortgage with 
first priority over other Mortgages) made in good faith and for value. 

Such I i en , when de I i nquen t , may be en fo reed by su i t , judgment , and 
forec I osu re. 

The Association, acting on behalf of the Owners, shal I have the power 
to bid for the Unit at foreclosure sale and to acquire and hold, lease, 
mortgage, and convey the same. During the period in which a Unit is owned by 
the Association following foreclosure: (a) no right to vote shall be 
exercised on_-jt-s behalf; (b) no assessment shall be levied on it; and (c) each 
other Unit_ . sha I I be charged, in addition to its usua I assessment, its equa I 
pro rata share of the assessment that would have been charged such Unit had it 
not been acquired by the Association as a result of foreclosure. Suit to 
recover a money judgment for unpaid Corrmon Expenses and attorney's fees shal I 
be maintainable without foreclosing or waiving the lien securing the same. 

Section 6. R~erve Budget and Capital ContributioJl. The Board of 
Directors shall annually prepare a reserve budget to take into account the 
number and nature of rep I aceab I e assets, the expected I i fe of each asset, and 
the expected repair or replacement cost. The Board shall set the required 
capital contribution in an amount sufficient to permit meeting the projected 
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needs of the Association, as shown on the budget, with respect both to amount 
and timing by annual assessments over the period of the budget. The capital 
~ontribution required, if any, shall be fixed by the Board and included within 
and distributed with the app Ii cab I e budget and notice of assessments, as 
provided in Sections 2 and 3 of this Article. 

Section 7. Date of Corrmencement of Assessments. The obligation to 
pay the assessments provided for herein shall commence as to each Unit on the 
first day of the first month following the later of: (a) the date on which a 
subdivision plat or condominium plat depicting the Unit is filed in the 
Hamilton County, Indiana, public records; or (b) the date upon which the Unit 
is made subject to this Declaration. Assessments shal I be due and payable in 
a manner and on a schedu I e as the Board of Di recto rs may provide. The f i rs t 
annual assessment shal I be adjusted according to the number of days remaining 
in the. fiscal year at the time assessments commence on the Unit. 

Section 8. ~ordinatj_Qn of the Lien to First Mortqag~. The I ien 
of assessments, including interest, late charges (subject to the limitations 
of Indiana I aw) , and cos ts ( inc I ud i ng attorney's fees) provided for herein, 
shall be subordinate to the lien of any first Mortgage upon any Unit. The 
sale or transfer of any Unit shall not affect the assessment lien. However, 
the sale or transfer of any Unit pursuant to judicial or nonjudicial 
foreclosure of a first Mortgage shall extinguish the lien of such assessments 
as to payments which became due prior to such sale or transfer. No sale or 
transfer shall relieve such Unit from lien rights for any assessments 
thereafter becoming due. Where the Mortgagee holding a first Mortgage of 
record or other purchaser of a Unit obtains title pursuant to remedies under 
the Mortgage, it shall not be liable for the share of the Common Expenses or 
assessments by the Association chargeable to such Unit which became due prior 
to such acquisition of title. Such unpaid share of Common Expenses or 
assessments shal I be deemed to be Common Expenses collectable from Owners of 
a 11 the Uni ts, inc I ud i ng such acqu i rer, its successors and assigns. 

Section 9. ~italization of Association. Upon acquisition of 
record ti tie to a Unit by the first purchaser thereof other than the Declarant 
or an owner who purchases solely for the purpose of constructing a dwel I ing 
thereon for resale, a contribution shal I be made by or on behalf of the 
purchaser to the working capital of the Association in an amount equal to 
one-sixth (1/6) of the annual Base Assessment per Unit for that year as 
determined by the Board. Such contribution shall not be considered an advance 
payment of -~s-sessments and shal I be in addition to, not in I ieu of, 
assessments .. then or thereafter becoming due. This amount shal I be deposited 
into the purchase and sales escrow and disbursed therefrom to the Association 
for use in covering operating expenses and other expenses incurred by the 
Association pursuant to the terms of this Declaration and the By-Laws. 

Sect ion 10. ~pt Proo.ill:£. Notwithstanding anything to the 
contrary herein, the following property shall be exempt from payment of Base 
Assessments, Neighborhood Assessments, and Special Assessments: 

(a) al I Cofflnon Area; 
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(b) the Country Clubs (except as provided in Exhibit ttC" hereof); and 

(b) al I property dedicated to and accepted by any governmental 
authority or public utility, including, without limitation, public schools, 
pub I ic streets, and public parks, if any. 

Article XI 
Architectural Stan~ 

Nothing shal I be erected on any Unit, and no construction, which term 
shal I include within its definition staking, clearing, excavation, grading, 
and other site work, no exterior alteration or modification of existing 
improvements, and no plantings or removal of plants, trees, or shrubs shal I 
take place except in strict compliance with this Article, until the 
requ i remen ts be I ow have been fu 11 y met, and un ti I the app rova I of the 
appropriate committee has been obtained pursuant to Sections 1 and 2 below. 
The Board of Directors may establish reasonable fees to be charged by the 
committees on behalf of the Association for review of applications hereunder 
and may require such fees to be paid in ful I prior to review of any 
app I i cat ion . 

This Article shall not apply to the activities of the Declarant, nor 
to construction or improvements or modification~ to the Common Area by or on 
behalf of the Association. 

The Board of Directors shall have the authority and standing, on 
behalf of the Association, to enforce in courts of competent jurisdiction 
decisions of the corrmittees established in Sections 1 and 2 of this Article 
XI. This Article may not be amended without the Declarant's written consent 
so long as the Declarant or its affiliates own any land subject to this 
Declaration or subject to annexation to this Declaration. 

Section 1. New Construction Committe~. The New Construction 
Cammi ttee (NCC) shal I consist of at least three (3), but no more than five 
(5), persons and shal I have exclusive jurisdiction over al I original 
construction on any portion of the Properties. Until one hundred (100%) 
percent of the Properties have been developed and conveyed to purchasers in 
the normal course of development and sale, the Oeclarant retains the right to 
appoint al I members of the NCC, who shal I serve at the discretion of the 
Declarant. :Jbe-re shal I be no surrender of this right prior to that time 
except in a-written instrument in recordable form executed by Declarant. Upon 
the expiration of such right, the Soard of Directors shall appoint the members 
of the NCC who shall serve and may be removed at the discretion of the. Board 
of O i recto rs. The members of the NCC may inc I ude architects, engineers, and 
other persons who are not Members of the Association. 

The NCC shall prepare and, on behalf of the Board of Directors, shall 
promulgate design and development guidelines and application and review 
procedures. Such guidelines may vary on a Neighborhood-by-Neighborhood basis 
as determined in the sole discretion of the NCC. Copies shat I be available 
from the New Construction Corrmittee for review. The guidelines and proced~res 
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sha I I be those of the Association, and the NCC sha I I have so I e and f u I I 
authority to prepare and to amend them. It shall make the guidelines and 
~rocedures available to Owners, builders, and developers who seek to engage in 
development of or construction upon al I or any portion of the Properties and 
such Owners, builders and developers shall conduct their operations strictlv 
in accordance the rew i th. In the event that the NCC fa i Is to approve o 'r 
disapprove plans submitted to it, or to request additional information 
reasonably required, within forty-five (45) days after submission thereof, the 
plans shal I be deemed approved. 

Section 2. Modifi_c;~_tions Comm,ittee. The Board of Directors may 
establish a Modific~tions Committee (MC) to consist of at least three (3) and 
no more than five (5) persons, al I of whom shal I be appointed by and shal I 
serve at the discretion of the Board of Directors. Members of the MC may 
include architects or similar professionals who are not Members of the 
Association. The MC, if es tab I ished, shal I have exclusive jurisdiction over 
modifications, additions, or alterations made on or to existing Units or 
structures containing Units and the open space, if any, appurtenant thereto; 
provided, however, the MC may delegate this authority to the appropriate board 
or cornni t tee of any Neighborhood Association subsequently created or 
subsequently subjected to this Declaration so long as the MC has determined 
that such board or committee has in force review and enforcement practices, 
procedures, and appropriate standards at least equal to those of the MC. Such 
delegation may be revoked and jurisdiction reassumed at any time by written 
notice. Notwithstanding the above, the MC shall not take any action or 
approve any plans inconsistent with the guidelines promulgated by the NCC. 

ihe Modifications Committee shall promulgate detailed standards and 
procedures governing its areas of responsibility and practice, consistent with 
those of the NCC. In addition thereto. the following shall apply. Plans and 
specifications showing the nature, kind, shape, color, size, materials, and 
location of such modifications, additions, or alterations, shall be submitted 
to the MC for approval as to qua Ii ty of workmanship and design and as to 
harmony of external design with existing structures, location in relation to 
surrounding structures, topography, and finish grade elevation. Nothing 
contained herein shall be construed to limit the right of an Owner to remodel 
the interior of his Unit, or to paint the interior of his Unit any color 
desired; provided, modifications or alterations to the interior of screened 
porches, patios and similar portions of a Unit visible from outside the Unit 
shal I be subject to approval hereunder. In the event that the MC fai Is to 
approve or . ..ta_ disapprove such plans or to request additional information 
reasonably. _required within forty-five (45) days after submission, the plans 
shal I be deemed approved. 

Section 3. No Waiver of Future Agprovals. The approval of either 
the NCC or MC of any proposals or plans and specifications or drawings for any 
work done or proposed, or in connection with any other matter requiring the 
approval and consent of such Committee, shall not be deemed to constitute a 
waiver of any right to withhold approval or consent as to any similar 
proposals, plans and specifications, drawings, or matters whatever 
subsequently or additionally submitted for approval or consent. 
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Section 4. Variance. The NCC may authorize variances from 
compliance with any of its guidelines and procedures when circumstances such 
as topography, natural obstructions, hardship, or aesthetic or environmental 
considerations require, but only in accordance with duly adopted rules and 
regulations. Such variances may only be granted, however, when unique 
circumstances dictate and no variance shal I (a) be effective unless in 
writing, (b) be contrary to the restrictions set forth in the body of this 
Declaration, or (c) estop the Conmittee from denying a variance in other 
circumstances. -For purposes of this Section, the inabi Ii ty to obtain approval 
of any governmental agency, the issuance of any permit, the terms of any 
financing, or the initiation of work without the required approval of the NCC 
or MC shal I not be considered hardships warranting a variance. 

Section 5. Compliance With Guidelines. Any contractor, 
subcontractor, agent, employee or other invitee of an Owner who fails to 
comply with the terms and prov1s1ons of the guidelines and procedures 
promulgated by the NCC or MC may be excluded by the Board from the Properties 
without I iabi Ii ty to any person, subject to the notice and hearing procedures 
contained in Article I I I, Section 22 of the By-Laws. 

Article XI I 
Use Restrictions 

The Properties shal I be used only for residential, recreational, and 
related purposes (which may include, without limitation, offices for any 
property manager retained by the Association or business offices for the 
Declarant or the Association) as may more particularly be set forth in this 
Declaration and amendments hereto. Any Supplemental Declaration or additional 
covenants imposed on the property within any Neighborhood may impose stricter 
standards than those contained in this Article. The Association, acting 
through its Board of Directors, shall have standing and the power to enforce 
such standards. 

The Association, acting through its Board of Directors, shall have 
authority to make and to enforce standards and restrictions governing the use 
of the Properties, in addition to those contained herein, and to impose 
reasonable user fees for use of Conman Area facilities. Such regulations and 
use restrictions shal I be binding upon al I Owners and occupants unti I and 
unless overruled, cancelled or modified in a regular or special meeting of the 
Association ~--the vote of Voting Members representing a majority of the total 
Class "A'' ·.votes in the Association and by the Class "8" Member, so long as 
such membership shal I exist. 

Section 1. SJ..grt~. No sign of any kind shall be erected within the 
Properties without the written consent of the Board of Directors, except entry 
and directional signs installed by Declarant and such signs as may be required 
by legal proceedings. If permission is granted to any Person to erect a sign 
within the Properties. the Board reserves the right to restrict the siz:e, 
color, lettering and placement of such sign. The Board of Directors or 
Declarant shal I have the right to erect signs as they, in their discretion, 
deem appropriate. Notwithstanding the above, no signs, flags, banners or 
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similar items advertising or providing directional information with respect to 
activities being conducted outside the Properties shall be permitted within 
the Properties. 

Section 2. Parking and Prohibited v,hicles. 

(a) Parking. Vehicles shall be parked only 1n the garages or in 
the driveways, if any, serving the Units or in appropriate spaces or 
designated areas in w.hich parking may or may not be assigned and then subject 
to such reasonable rules and regulations as the Board of Directors, or any 
Neighborhood having concurrent jurisdiction over parking areas within the 
Neighborhood, may adopt. Garages shal I be used for parking of vehicles and no 
other use or modification thereof shall be permitted which would reduce the 
number of vehicles which may be parked therein below the number for which the 
garage was originally designed. The Declarant and/or the Association may 
designate certain on-street parking areas for visitors or guests subject to 
reasonable rules. 

(b) Pr.ohibited Vehicl~s .. Commercial vehicles, vehicles with 
commercial writing on their exteriors, vehicles primarily used or designed for 
commercial purposes, tractors, mobile homes, recreational vehicles, trucks 
weighing in excess of three-quarters of a ton, trailers (either with or 
without wheels), campers, camper trailers, boats and other watercraft, and 
boat trailers shall be parked only in enclosed garages or areas, if any, 
designated by the Board or by the Neighborhood having jurisdiction over 
parking areas within a particular Neighborhood. Stored vehicles and vehicles 
which are either obviously inoperable or do not have current operating 
licenses shall not be permitted on the Properties except within enclosed 
garages. For purposes of this Section, a vehicle shall be considered ttstored" 
if it is put up on blocks or covered with a tarpaulin and remains on blocks or 
so covered for fourteen (14) consecutive days without the prior approval of 
the Board. Notwithstanding the foregoing, service and delivery vehicles may 
be parked in the Properties for such period of time as is reasonably necessary 
to provide service or to make a delivery to a Unit or the Comnon Areas. Any 
vehicle parked in violation of this Section or parking rules promulgated by 
the Board may be towed in accordance with Article 111, Section 22 of the 
By-Laws. 

Section 3. Occygants Bound. All provisions of the Declaration, 
By-Laws and of any rules and regulations or use restrictions promulgated 
pursuant the:t"~ which govern the conduct of Owners and which provide for 
sanctions _against Owners shal I also apply to al I occupants, guests and 
i nv i tees of any Unit or Country CI ub. Every Owner sha 11 cause a I I occupants 
of his or her Unit to comply with the Declaration, By-Laws, and the rules and 
regulations adopted pursuant thereto, and shall be responsible for all 
violations and losses to the Comnon Areas caused by such occupants, 
notwithstanding the fact that such occupants of a Unit are fully liable and 
may be sanctioned for any violation of the Declaration, By-Laws, and rules and 
regulations adopted pursuant thereto. 

Section 4. Animals an_g Pets. No animals, livestock, or poultry of 
any kind shall be raised, bred, or kept on any portion of the Properties, 
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except that dogs, cats, or other usual and corrmon household pets not to exceed 
a total of two (2) may be permitted in a Unit. However, those pets which are 
~ermitted to roam free, or, in the sole discretion of the Association, 
endanger the health, make objectionable noise, or constitute a nuisance or 
inconvenience to the Owners of other Units or the owner of any portion of the 
Properties shall be removed from the Properties upon request of the Soard; if 
the owner fai Is to honor such request, the pet may be removed by the Board. 
No pets shal I be kept, bred, or maintained for any corrmercial purpose. Dogs 
shall at all times whenever they are outside a Unit be confi_ned on a leash 
held by a responsible person. 

-Section 5. Quiet Enia111..ent. No portion of the Properties shall be 
used, in whole or in part, for the storage of any property or thing that wi 11 
cause it to appear to be in an unclean or untidy condition or that wi II be 
obnoxious to the eye; nor shal I any substance, thing, or material be kept upon 
any portion of the Properties that wi 11 emit foul or obnoxious odors or that 
wi I I cause any noise or other condition that will or might disturb the peace, 
quiet, safety, comfort, or serenity of the occupants of surrounding property. 
No noxious, illegal, or offensive activity shall be carried on upon any 
portion of the Properties. There shal I not be maintained any plants or 
animals or device or thing of any sort whose activities or existence in any 
way is noxious, dangerous, unsightly, unpleasant, or of a nature as may 
diminish or destroy the enjoyment of the Properties. No outside burning of 
wood, leaves, trash, garbage or household refuse shall be permitted within the 
Properties. 

Section 6. Unsightlv or Unkemct Conditions. It shall be the 
responsibi I ity of each Owner to prevent the development of any unclean, 
unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of 
hobbies or other activities, including specifically, without limiting the 
generality of the foregoing, the assembly and disassembly of motor vehicles 
and other mechanical devices, which might tend to cause disorderly, unsightly, 
or unkempt conditions, shall not be pursued or undertaken on any part of the 
Properties. 

Section 7. Antenn~. No exterior antennas, aerials, satellite 
dishes, or other apparatus for the transmission of television, radio, 
sate I I ite or other signals of any kind shall be placed, allowed, or maintained 
upon any portion of the Properties, including any Unit, without the prior 
written consent of the Board or its designee. Notwithstanding this, the 
Oeclarant, i~-nominees, successors or assigns shall have the right, without 
obligation·! .to erect an aerial or satellite dish, or install other apparatus 
for a master antenna or cable system for the benefit of al I or a portion of 
the Properties. 

Section a. Clotheslines, ~rbage Cans. Tanks, Etc;. All 
clothes I ines, garbage cans, above-ground storage tanks, mechanical equipment, 
and other similar items on Units shall be located or screened so as to be 
concealed from view of neighboring Units, streets, and property located 
adjacent to the Unit. All rubbish, trash, and garbage shall be stored in 
appropriate containers approved pursuant to Article XI hereof and shal I 
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regularly be removed from the Properties and shal I not be al lowed to 
accumulate thereon. 

Section 9. Subdivision of Unit and Time Sharing. No Unit shal I be 
subdivided or its boundary lines changed except with the prior written 
approval of the Board of Directors of the Association. Declarant, however, 
hereby expressly reserves the right to replat any Unit or Units owned by 
Declarant or its affiliates. Any such division, boundary line change, or 
replatting shal I not be in violation of the applicable subdivision and zoning 
regulations. This Section shall not preclude subdivision by Declarant or its 
designees of parcels of vacant land designated for development of multiple 
Units on the Master Land Use Plan. 

No Unit shall be made subject to any type of timesharing, 
fraction-sharing or simi far program whereby the right to exclusive use of the 
Unit rotates among members of the program on a fixed or floating time schedule 
over a period of years. 

Section 10. Fire.arms. The discharge of firearms within the 
Properties is prohibited. The term "firearms" includes bows and arrows, 
slingshots, "8-8" guns, pellet guns, and other firearms of all types, 
regardless of size. Notwithstanding anything to the contrary contained herein 
or in the By-Laws, the Association shal I not be obi igated to take action to 
enforce this Section. 

Section 11. f22.!.i. No above-ground swirrvning pools shall be erected, 
constructed or installed on any Unit, provided, nothing herein shal I preclude 
installation and use of hot tubs, spas, jacuzzis or any similar apparatus, 
with prior approval pursuant to Article XI hereof. 

Section 12. Irrigation. All sprinkler and irrigation systems shall 
be subject to approval in accordance with Article XI of this Declaration. 
Provided, however, this Section 12 shall not apply to the Declarant, and it 
may not be amended without Declaranf• s written consent so long as Declarant 
has the right to add property in accordance with Article VI I I, Section 1. 

Section 13. Tents, Trailers and iemoorarv Structures. Except as may 
be permitted by the Declarant or the NCC during initial construction within 
the Properties, no tent, utility shed, shack, trailer or other structure of a 
temporary nature shall be placed upon a Unit or the Common Areas. 
Notwi thstandi:ng-the above, party tents or similar temporary structures may be 
erected for -special events with prior written approval of the Board, or by the 
Declarant. 

Section 14. Q.rlin.-1~. Catch basins and drainage areas are. for the 
purpose of natural flow of water only. No obstructions or debris shall be 
placed in these areas. No Person other than Declarant may obstruct or 
rechannel the drainage flows after location and installation of drainage 
swales, storm sewers, or storm drains. Declarant hereby reserves for itself 
and the Association a perpetual easement across the Properties for the purpose 
of altering drainage and water flow. 
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Section 15. Tree Removal. No trees shall be removed, except for 
diseased or dead trees and trees needing to be removed to promote the growth 
of other trees or for safety reasons, unless approved in accordance with 
Article XI of this Declaration. In the even of an intentional or 
unintentional vi-elation of this Section, the violator may be required by the 
committee having jurisdiction to replace the removed tree with one (1) or more 
trees of such size and number, and in such locations, as such committee may 
determine in its sole discretion. 

Section 16. Sight Distance at Intersections. All property located at 
street intersections shal I be landscaped so as to permit safe sight across the 
street corners. No fence, wal I, hedge, or shrub planting shal I be placed or 
permitted to remain where it would create a traffic or sight problem. 

Section 17. Utilitv Lines. No overhead utility lines, including 
lines for cable television, shall be permitted within the Properties, except 
for temporary lines as required during construction and high voltage lines if 
required by law or for safety purposes. 

Section 18. Air Conditioning Units. Except as may be permitted by 
the Board or its designee, no window air conditioning units may be installed 
in any Unit. 

Section 19. Lighting. Except for seasonal Christmas decorative 
Ii gh ts, which may be di sp I ayed between December 1 and January 10 on I y, a 11 
exterior lights must be approved in accordance with Article XI of this 
Declaration. 

Section 20. Artificial Vege.J.}.tion. Exterior Sculpture, and Simi l..u. 
..LLern~. No artificial vegetation shall be permitted on the exterior of ar:y 
portion of the Properties. Exterior sculpture, fountains, flags, and simi far 
items must be approved in accordance with Article XI of this Declaration. 

Section 21 .. fuergy Conservation ~quioment. No solar energy collector· 
panels or attendant hardware or other energy conservation equipment shal I be 
constructed or installed on any Unit unless it is an integral and harmonious 
part of the architectural design of a structure, as determined in the sole 
discretion of the appropriate committee pursuant to Article XI hereof. 

Section 22. !,tlands. Lakes and Water Bodie~. All wetlands, lakes, 
ponds, and st.reams within the Properties, if any, shall be aesthetic amenities 
and no ac:t-i-ve use thereof, including, without limitation, fishing, swimming, 
boating, playing, or use of personal flotation devices, shall be permitted 
without the prior approval of the Board of Di rectors. This Section shall not 
apply to prohibit use by the Country Club(s) of lakes, ponds, or streams 
within the Country Club(s) for irrigation of the property comprising the 
Country Club(s) or other purposes in connection with golf course play. The 
Association sha 11 not be respons i b I e for any I oss, damage, or injury to any 
person or property arising out of the authorized or unauthorized use of lakes, 
ponds, or streams within the Properties. No docks, piers, or other structures 
shal I be constructed on or over any body of water within the Properties, 
except such as may be constructed by the Declarant or the Association. 
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Section 23. Playground. Any playground or other play areas or 
equipment furnished by the Association or erected within the Properties shal I 
;:e used at the risk of the user, and the Association shal I not be held I iable 
to any Person for any claim. damage, or injury occurring thereon or related to 
use thereof. No playground equipment, tree houses, or similar structures 
shal I be erected on any Unit without prior approval pursuant to Article XI 
hereof. 

Sect ion 24. Fence.s.. No hedges, wa 11 s , dog runs , an i ma I pens a r 
fences of any kind shal I be permitted on any Unit except as approved in 
accordance with Article XI of this Declaration. 

Section 25. Susi ness~. No garage sa I e, moving sa I e, rummage sa I e 
or similar activity and no trade or business may be conducted in or from any 
Unit, except that an Owner or occupant residing in a Unit may conduct business 
activities within the Unit so long as: (a) the existence or operation of the 
business activity is not apparent or detectable by sight, sound or smell from 
outside the Unit; (b) the business activity conforms to all zoning 
requirements for the Properties; (c) the business activity does not involve 
persons coming onto the Properties who do not reside in the Properties or 
door-to-door solicitation of residents of the Properties; and (d) the business 
activity is consistent with the residential character of the Properties and 
does not constitute a nuisance, or a hazardous or offensive use, or threaten 
the security or safety of other residents of the Properties, as may be 
determined in the sole discretion of the Board. 

The terms "business" and "trade", as used in this prov,sron, shal I be 
construed to have the i r o rd i nary, genera I I y accepted meanings , and sha I I 
include, without I imitation, any occupation, work or activity undertaken on an 
ongoing basis which involves the provision of goods or services to persons 
other than the provider's family and for which the provider receives a fee, 
comoensation, or other form of consideration, reoardless of whether: (i) such 
act.ivi ty is engaged in ful I or part-time; (ii) such activity is intended to or 
does generate a profit; or (iii) a license is required therefor. 
Notwithstanding the above, the leasing of a Unit shal I not be considered a 
trade or business within the meaning of this section. This Section shal I not 
apply to the Country Clubs nor shal I it apply to any activity conducted by the 
Oeclarant or its aff i I iates or a bui Ider approved by the Declarant with 
respect to its development and sa I e of the Properties or its use of any Uni ts 
which such entity owns within the Properties. 

S-ec-tion 26. On-Site Fuel Storage. No on-site storage of gasoline, 
heating or or other fuels shal I be permitted on any part of the Properties 
except that up to five (5) gal Ions of fuel may be stored on each Unit for 
emergency purposes and operation of lawn mowers and similar tools or 
equipment, and the Association and the Country Clubs shal I be permitted to 
store fuel for operation of maintenance vehicles, generators and similar 
equipment. 
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Section 27. Leasing of Units. 

(a) Definition. "Leasing", for purposes of this Declaration, is 
defined as regular, exclusive occupancy of a Unit by any person or persons 
other than the Owner for which the Owner receives any consideration or 
benefit, including, but not limited to a fee, service, gratuity, or emolument. 

(b) Leasing Provision§. 

( i) General. Uni ts may be rented only in their entirety; no 
fraction o_r portion may be rented. There shall be no subleasing of Units or 
assignment of leases unless prior written approval is obtained from the Board 
of Directors. No transient tenants may be accommodated in a Unit. All leases 
shall be in writing and shall be for an initial term of no less than thirty 
(30) days, except with the prior written consent of the Board of Directors. 
Notice of any lease, together with such additional information as may be 
required by the Board, shall be given to the Board by the Unit Owner within 
ten (10) days of execution of the lease; provided, in the case of apartment 
bui !dings, the Board may accept a monthly tenant rol I in I ieu of such notice 
of lease. The Owner must make available to the lessee copies of the 
Declaration, By-Laws, and the rules and regulations. The Board may adopt 
reasonable rules regulating leasing and subleasing. 

(ii) Compliance with Declaration, Bv-Laws and Rules and 
B.egulations. Every Owner shall cause all occupants of his or her Unit to 
comply with the Declaration, By-Laws, and the rules and regulations adopted 
pursuant thereto, and shal I be responsible for al I violations and losses to 
the Common Areas caused by such occupants, notwithstanding the fact that such 
occupants of a Unit are fully liable and may be sanctioned for any violation 
of the Declaration, By-Laws, and rules and regulations adopted pursuant 
thereto. 

Sect ion 28. ].aws and Ordinances . Every Owner and occupant of any 
Unit, their guests and invitees, shall comply with all laws, statutes, 
ordinances and rules of federal, state and municipal governments applicable to 
the Properties and any violation thereof may be considered a violation of this 
Declaration; provided, the Board shal 1 · have no obi igation to take action to 
enforce such laws, statutes, ordinances and rules. 

Article XI 11 
General Provisions 

Section 1. Term. The covenants and restrictions of this Declaration 
shall run with and bind the Properties, and shall inure to the benefit of and 
shal I be enforceable by the Association or the Owner of any property subject 
to this Declaration, their respective legal representatives, heirs, 
successors, and assigns, for a term of thirty (30) years from the date this 
Declaration is recorded, after which time they shal I be automatically extended 
for successive periods of ten (10) years, unless an instrument in writing, 
signed by a majority of the then Owners, has been recorded within the year 
preceding the beginning of each successive period of ten (10) years, agreeing 
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to change said covenants and restrictions, in whole or 
terminate the same. in which case this Declaration shal I 
terminated as specified therein. 

in part, or to 
be mod i f i ed or 

Section 2. Amendment. Prior to the conveyance of the first Unit, 
Declarant may uni laterally amend this Declaration. After such conveyance, the 
Declarant may uni laterally amend this Declaration at any time and from time to 
time if such amendment is (a) necessary to bring any provision hereof into 
compliance with any applicable governmental· statutes, rule or regulation, or 
judicial determination; (b) necessary to enable any reputable title insurance 
company to issue tit I e i nsu ranee co_ve rage on the Uni ts; ( c) requ i red by an 
institutional or governmental lender or purchaser of mortgage loans, 
including, for example, the Federal National Mortgage Association or Federal 
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or 
purchase mortgage loans on the Units; or (d) necessary to enable any 
governmental agency or reputable private insurance company to insure mortgage 
loans on the Units; provided, however, any such amendment shall not adversely 
affect the title to any Unit unless the Owner shall consent thereto in 
writing. So long as the Declarant or its affiliates own property described in 
Exhibits "A" or "8" for development as part of the Properties, the Declarant 
may uni laterally amend this Declaration for any other purpose, provided the 
amendment has no material adverse effect upon any right of any Owner. 

Thereafter and otherwise, this Declaration may be amended only by the 
affirmative vote or written consent, or any combination thereof, of Voting 
Members representing seventy-five (75~) percent of the total Class "A" votes 
in the Association, including seventy-five (75%) percent of the Class "A" 
votes held by Members other than the Declarant, and the consent of the Class 
"8" Member, so long as such membership exists. In addition, the approval 
requirements set forth in Article XIV hereof shall be met, if applicable. 
Nolwi thstanding the above. the percentage of votes necessary to amend a 
specific clause shall not be less than the prescribed percentage of 
affirmative votes required for action to be taken under that clause. Any 
amendment to be effective must be recorded in the public records of Hamilton 
County, Indiana. 

If an Owner consents to any amendment to this Declaration or the 
By-Laws, it wi I I be conclusively presumed that such Owner has the authority so 
to consent and no contrary provision in any Mortgage or contract between the 
Owner and a_~h_~rd party will affect the validity of such amendment. 

NQ-·amendment may remove, revoke, or modify any right or privilege of 
Declarant without the written consent of Declarant or the assignee of such 
right or privilege. 

Section 3. l.!!Qemn i f i~0.!l. The Association sha I I i ndemn i fy every 
officer, director, and committee member against any and al I expenses, 
including counsel fees. reasonably incurred by or imposed upon such officer, 
director, or committee member in connection with any action, suit, or other 
proceeding (including settlement of any suit or proceeding, if approved by the 
then Board of Directors) to which he or she may be a party by reason of being 
or having been an officer, director, or COfflllittee member. The officers, 
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directors, and committee members shall not be liable for any mistake of 
judgment. neg I igent or otherwise, except for their own individual wi 11 ful 
rr,isfeasance, malfeasance, misconduct, or bad faith. The officers and 
directors shall have no personal liability with respect to any contract or 
other comm i tmen t made by them, in good fa i th, on beha I f of the Association 
(except to the extent that such officers or directors may also be Members of 
the Association), and the Association shall indemnify and forever hold each 
such officer and director free and harmless against any and all liability to 
others an account of any such contract or commitment. Any right to 
indemnification provided for herein shall not be exclusive of any other rights 
to which any officer, director, or committee member, or former officer, 
director, or committee member may be entitled. The Association shall, as a 
Corrmon Expense, maintain adequate general I iabi Ii ty and officers' and 
directors' liability insurance to fund this obligation, if such insurance is 
reasonably available. 

Section 4. Easements for Encroachment. There shal I be reciprocal 
appurtenant easements for encroachment and for maintenance of such 
encroachment as be tween each Uni t and such portion or portions of the Common 
Area adjacent thereto or as between adjacent Units, or any Unit and any 
Country Club, due to the unintentional placement or settling or shifting of 
the improvements constructed, reconstructed, or altered thereon (in accordance 
with the terms of these restrictions) to a distance of not more than three (3) 
feet. as measured from any point on the corrmon boundary along a I ine 
perpendicular to such boundary at such point; provided, however, in no event 
shat I an easement for encroachment exist if such encroachment occurred due to 
willful and knowing conduct on the part of, or with the knowledge and consent 
of, an Owner, occupant, or the Association. 

Section 5 .. e..a~_ements f_q_r..JJ..tU.i.t_i..fi-_fu. There are hereby reserved 
unto Dec!arant, so long as the Declarant or any of its affiliates owns any 
property described on Exhibits "A" or "8" of this Declaration, the 
Association, and the designees of each (which may include, without limitation, 
Hamilton County, Indiana and any utility) access and maintenance easements 
upon, across, over, and under all of the Properties to the extent reasonably 
necessary for the purpose of replacing, repairing, and maintaining security 
and similar systems, roads, walkways, bicycle pathways, lakes, ponds, 
wetlands, drainage systems, street lights, signage, and all utilities, 
including, but not limited to, water, sewers, meter boxes, telephone, gas, and 
electricity, and for the purpose of installing any of the foregoing on 
property whi·cb-i t owns or within easements designated for such purposes on 
recorded p·Ja-ts of the Properties. Notwithstanding anything to the contrary 
herein, this easement shall not entitle the holders to construct or install 
any of the foregoing systems, facilities, or utilities over, under or through 
any existing dwe I I i ng on a Uni t, and any damage to a Uni t resu It i ng from the 
exercise of this easement shall promptly be repaired by, and at the expense 
of, the Person exercising the easement. The exercise of this easement shat I 
not unreasonably interfere with the construction or use of any Unit and, 
except in an emergency, entry onto any Unit shall be made only after 
reasonable notice to the Owner or occupant. 
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Without limiting the generality of the foregoing, there are hereby 
reserved for the local water supplier, electric company, and natural gas 
scppl ier easements across al I the Conman Area for ingress, egress, 
installation, reading, replacing, repairing, and maintaining utility meters 
and boxes. However, the exercise of this easement shal I not extend to 
permitting entry into the dwel I ing on any Unit. Notwithstanding anything to 
the contrary contained in this Section, no sewers, electrical lines, water 
lines, or other utilities may be installed or relocated on the Properties, 
except as may be approved by the Association's Board of Directors or as 
provided by Declarant. 

Should any entity furnishing a service covered by the general 
easement herein provided request a specific easement by separate recordable 
document, the Board of Di rectors shal I have the right to grant such easement 
over the Properties without conflicting with the terms hereof. The easements 
provided for in this Article shal I in no way adversely affect any other 
recorded easement on the Properties. 

The Board shall have, by a two-thirds (2/3) vote, the power to 
dedicate portions of the Convnon Area to Hamilton County, Indiana, or to any 
other local, state, or federal governmental entity, or to any private utility, 
for uti Ii ty or other purposes subject to such approval requirements as may be 
contained in Article XIV, Section 2 of this Declaration. 

Section 6. ~le Television Systems. Declarant, on behalf of itself 
and its nominees, successors or assigns, hereby: 

(a) reserves a perpetual, irrevocable, nonexclusive easement over 
the Properties and each Unit for the placement, location, installation and 
maintenance of CATV Systems (as such term is defined below): provided, such 
easement shal I not unreasonably interfere with the construction or use of any 
Unit; 

(b) reserves the right, but not the obligation, to enter into 
contract(s) for the construction, installation and provision of CATV Systems 
to serve al I or portions of the Properties and to connect, from time to time, 
such CATV Systems to such receiving or intermediary transmission source(s) as 
Declarant may in its sole discretion deem appropriate; 

(c) reserves for itself, its nominees, successors and assigns, 
exclusive _ownership rights in and title to, and the exclusive right to use, 
any and air· CATV Systems installed or provided by Declarant, its nominees, 
successors or assigns to serve all or portions of the Properties, including 
such portions of any CATV System installed within dwellings and other 
structures constructed on Units within the Properties; and 

(d) reserves the nonexclusive right to enter into contracts with 
the Association for the provision of CATV Systems and CATV Service to al I or 
portions of the Properties, for which Declarant, its nominees, successors or 
assigns shal I be entitled to charge users a reasonable fee (not to exceed any 
maximum charge allowable by law). 
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The Board of Directors may, but shall not be required to, enter into 
a bulk rate cable television agreement ("C.HV Agreement") for the provision of 
CATV Service to the Units within all or portions of the Properties. If and to 
the extent that basic CATV Service is provided to al I Uni ts subject to 
assessment under Article X hereof, then the cost of such service shall be a 
Common Expense of the Association and sha 11 be assessed against a I I such Uni ts 
as part of the annual Base Assessment, regardless of whether the Owner or 
occupant of the Unit desires cable television service. If tier, remotes, pay 
channels and other services over and above the basic cable service are offered 
by the cable provider, such services shall be handled on an individual 
subsc:;riber basis and bi I led directly to the subscriber. 

The term "CATV System", as used herein, shal I mean any and al I cable 
television systems or master television antenna systems or other systems for 
the reception and transmission of television signals, including without 
limitation, all head-ends, switches, amplifiers, conduits, wires, towers, 
antennae, equipment, materials, installations and fixtures (including those 
based on, containing or servicing future technological advances not now 
known), specifically including lines located within any Unit. The term "CATV 
Service", as used herein, shal I mean the television signals or other 
transmission or service provided by the CATV System. 

The cable provider shall be permitted to pre-wire each dwelling 
constructed on any Unit within the Properties for CATV Service (collectively, 
the "Pre-wire") at its sole cost and expense. Each Owner acknowledges that 
the Pre-wire installed within the dwelling on any Unit shall be and remain 
personal property of the cable provider. Owners shal I have no ownership 
interest in the Pre-wire and the right of use thereof shal I remain solely with 
the cable provider. Each Owner by acceptance of title to a Unit hereby grants 
to the cable provider designated by the Declarant or the Association from time 
to time an irrevocable easement to install and maintain the Pre-wire in the 
dwelling on such Unit and agrees not to permit any other provider of cable 
television to uti I ize the Pre-wire without the prior written consent of the 
cable provider in its discretion. Upon termination of any CATV Agreement, the 
cable provider may, but is not obi igated to, remove al I or any portion of the 
Pre-wire within any Unit, after reasonable notice to the Owner or occupants 
thereof, provided no material or substantial permanent damage to the Unit 
would result from such removal. 

Section 7. Easement for Golf Balls. Every Unit and the Common Area 
and the convnon property of any Neighborhood are burdened with an easement 
permitting>golf balls unintentionally to come upon the Common Area, Units or 
common property immediately adjacent to the gal f course and for golfers at 
reasonable times and in a reasonable manner to come upon the Con111on Area, 
common property of a Neighborhood, or the exterior portions of a Unit to 
retrieve errant golf balls; provided, however, if any Unit is fenced or 
walled, the golfer will seek the Owner's permission before entry. The 
existence of this easement shall not relieve golfers of liability for damage 
caused by errant golf balls. Under no circumstances shall the Association be 
held liable for any damage or injury resulting from errant golf balls or the 
exercise of this easement. 

-37-



Section 8. ~~.rabilitv. Invalidation of any one of these covenants 
or restrictions by judgment or court order shall in no way affect any other 
provisions, which shal I remain in full force and effect. 

Section 9. Right of Entrv. The Association shall have the right, 
but not the obligation, to enter into any Unit for emergency, security, and 
safety reasons, and to inspect for the purpose of ensuring comp I iance with 
this Declaration, the By-Laws, and the Association rules, which right may be 
exercised by the Association's Board of Directors, officers, · agents, 
employees, managers, and al I pol icemen, firemen, ambulance personnel, and 
similar emergency personnel in the performance of their respective duties. 
Except in an emergency situation, ·entry shall only be during reasonable hours 
and after notice to the Owner. This right of entry shall include the right of 
the Association to enter a Unit to cure any condition which may increase the 
possibi Ii ty of a fire or other hazard in the event an Owner fai Is or refuses 
to cure the condition within a reasonable time after request by the Board. 

Section 10. ~rpetuities. If any of the covenants, conditions, 
restrictions, or other provisions of this Declaration shal I be unlawful, void, 
or voidable for violation of the rule against perpetuities, then such 
provisions shal I continue only unti I twenty-one (21) years after the death of 
the last survivor of the now living descendants of Elizabeth II, Queen of 
England. 

Section 11. Wj__gatio~. No judicial or administrative proceeding 
shal I be commenced or prosecuted by the Association unless approved by a vote 
of seventy-five (75%) percent of the Voting Members. In the case of such a 
vote, and notwithstanding anything contained in this Declaration or the 
Articles of Incorporation or By-Laws of the Association to the contrary, a 
Voting Member shall not vote in favor of bringing or prosecuting any such 
proceeding unless authorized to do so by a vote of seventy-five (i5%) percent 
of all Members of the Neighborhood represented by the Voting Member. This 
Section shall not apply, however, to (a) actions brought by the Association to 
enforce the provisions of this Declaration (including, without limitation, the 
foreclosure of liens), (b) the imposition and collection of assessments as 
provided in Article X hereof, (c) proceedings involving challenges to a.Cl 
Y.aJorem taxation, or (d) counterclaims brought by the Association in 
proceedings instituted against it. This Section shall not be amended unless 
such amendment is made by the Declarant or is approved by the percentage 
votes, and pursuant to the same procedures, necessary to institute proceedings 
as provided ~bcwe. 

Section 12. ,C_ymy I at i ve litect: CQ!!.til.s:.1- The covenants, 
restrictions, and provisions of this Declaration shall be cumulative with 
those of any Neighborhood and the Association may, but shal I not be required 
to, enforce the latter; provided, however, in the event of conflict between or 
among such covenants and restrictions, and provisions of any articles of 
incorporation, by-laws, rules and regulations, policies, or practices adopted 
or carried out pursuant thereto, those of any Neighborhood shall be subject 
and subordinate to those of the Association. The foregoing priori ties shal I 
apply, but not be limited to, the liens for assessments created in favor of 
the Association. 
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Section 13. Use of the Words "Hami I ton Proper." No Person shal I use 
the words "Hamilton Proper" or any derivative thereof in any printed or 
:,romotional material without the prior written consent of the Declarant. 
However, Owners may use the terms "Hamilton Proper" in printed or promotional 
matter where such term is used solely to specify that particular property is 
located within Hamilton Proper, and the Association and the Countrv Clubs 
shall be entitled to use the words "Hamilton Proper" in their respectiv~ names. 

Sect ion 14. Como I iance .. Every Owner and occupant of any Unit shal I 
comply with all lawful provisions of this Declaration, the By-Laws and rules 
and regulations of the Association. Failure to comply shal I be grounds for an 
action to recover sums due, for damages or injunctive relief, or for any other 
remedy available at law or in equity, maintainable by the Association or, in a 
proper case, by any aggrieved Unit Owner or Owners. 

Section 15. Securitv. The Association may, but shal I not be 
obligated to, maintain or support certain activities within the Properties 
designed to make the Properties safer than they otherwise might be. NEITHER 
THE ASSOC I AT I ON, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY 
BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES, 
HOWEVER, AND NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR 
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE TO 
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. 
ALL OWNERS AND OCCUPANTS OF ANY UN IT, TENANTS, GUESTS AND I NV t TE:S OF ANY 
OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF 
DIRECTORS, DECLARANT, OR ANY SUCCESSOR DECLARANT ANO THE NEW CONSTRUCTION ANO 
MODIFICATIONS COMMITTE:S DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION 
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR 
INSTALLED ACCORD I NG TO GU I DELI NES ESTABLISHED B'f THE DECLARANT OR THE NEW 
CONSTRUCT I ON OR MOO I FI CAT IONS COMM I TTE:S MAY NOT BE COMPROM I SEO OR 
CIRCUMVENTED , THAT ANY FI RE PROTECT I ON OR BURGLAR ALARM SYSTEMS OR OTHER 
SECURITY SYSTEMS WI LL PREVENT LOSS BY FI RE. SMOKE. BURGLARY , THEFT, HOLD-UP , 
OR OTHERW I SE • NOR THAT FI RE PROTECT I ON OR BURGLAR ALARM SYSTEMS OR OTHER 
SECURITY SYSii:MS WI LL IN ALL CASES PROV I DE THE DETECT I ON OR PROTECT 1 ON FOR 
WHICH THE SYST8A IS DES I GNED OR INTENDED. EACH OWNER ANO OCCUPANT OF ANY 
UNIT, ANO EACH TENANT, GUEST ANO INVITEE OF AN OWNER, AS APPLICABLE, 
ACKNOWLEDGES ANO UNDERSTANDS THAT THE ASSOC I AT! ON, I TS BOARD OF DI RECTORS ANO 
COMMITTEES, OECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT 
EACH OWNER ANO OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST ANO INVITE: OF ANY 
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UN I TS AND TO THE 
CONTENTS OF ·:Uttf TS ANO FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, I TS BOARD OF 
DI RECTORS ·_ ANO COMMITTEES, DECLARANT, OR ANY SUCCESSOR OECLARANT HAVE MADE NO 
REPRESENTATIONS OR WARRANT 1 ES NOR HAS ANY OWNER, OCCUPANT. TENANT, GUEST OR 
I NV 1 TEE REL I ED UPON ANY REPRESENTATIONS OR WARRANT I ES, EXPRESSED OR IMPLIED, 
INCLUDING ANY WARRANTY OR MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR 
PURPOSE, RELA T 1 VE TO ANY FI RE ANO/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY 
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN W 1TH IN 
THE PROPERTIES. 

Section 16. Notice of Sale or Transfer of Title. In the event that 
any Owner desires to sel I or otherwise transfer title to his or her Unit, such 
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Owner shat I give the Board of Directors at least seven (7) days prior written 
notice of the name and address of the purchaser or transferee, the date of 
iuch transfer of title, and such other information as the Board of Directors 
may reasonably require. Until such written notice is received by the Board of 
Directors, the transferor shall continue to be jointly and severally 
responsible for all obligations of the Owner of the Unit hereunder, including 
payment of assessments, notwithstanding the transfer of title to the Unit. 

Article XIV 
M2.!.!.gagee Provisions 

The following provisions are for the benefit of holders of first 
Mortgages on Units in the Properties. The provisions of this Article apply to 
both this Declaration and to the By-Laws, notwithstanding any other provisions 
contained therein. 

Section 1. Notices of Action. An institutional holder, insurer, or 
guarantor of a first Mortgage who provides written request to the Association 
(such request to state the name and address of such holder, insurer, or 
guarantor and the Unit number, therefore becoming an "eligible holder"), wi I l 
be entitled to timely written notice of: 

(a) any condemnation loss or any casualty loss which affects a 
material portion of the Properties or which affects any Unit on which there is 
a first Mortgage held, insured, or guaranteed by such eligible holder; 

(b) any delinquency in the payment of assessments or charges owed by 
an Owner of a Unit subject to the Mortgage of such eligible holder, where such 
delinquency has continued for a period of sixty (60) days; provided, :;owever, 
notwithstanding this provision, any holder of a first Mortgage, upon request, 
is entitled to written notice from the Association of any default in the 
performance by an Owner of a Unit of any obligation under the Declaration or 
By-Laws of the Association which is not cured within sixty (60) days; 

( c) any I apse, cance 11 at ion, or mater i a I modi f i cation of any 
insurance policy maintained by the Association; or 

(d) any proposed action which would require the consent of a 
specified percentage of eligible holders. 

S~c-tion 2. Special FHJ.M.C Prov.l..s..1.2.n. So long as required by the 
Federal Home Loan Mortgage Corporation, the fol lowing provisions apply in 
addition to and not in lieu of the foregoing. Unless at least sixty-seven 
(67~) percent of the first Mortgagees or Voting Members represen-ting at least 
sixty-seven (Sn) percent of the total Association vote entitled to be cast 
thereon consent, the Association shal I not: 

(a) by act or omission seek to abandon, partition, subdivide, 
encumber, sell, or transfer all or any portion of the real property comprising 
the Common Area which the Association owns, directly or indirectly (the 
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granting of easements for public or private utilities or other similar 
purposes consistent with the intended use of the Common Area shal I not be 
d~emed a transfer within the meaning of this subsection); 

(b) change the method of determining the obligations, assessments, 
dues, or other charges which may be levied against an Owner of a Unit (A 
decision, including contracts, by the Board or provisions of any declaration 
subsequently recorded on any portion of the Properties regarding assessments 
for Neighborhoods or other similar areas shal I not be subject to this 
provrsron where such decision or subsequent declaration is otherwise 
authorized by this Declaration.); 

(c) by act or omission change, waive, or abandon any scheme of 
regulations or enforcement thereof pertaining to the architectural design or 
the exterior appearance and maintenance of Units and of the Common Area (The 
issuance and amendment of architectural standards, procedures, rules and 
regulations, or use restrictions shall not constitute a change, waiver, or 
abandonment within the meaning of this provision.); 

(d) fai I to maintain insurance, as required by this Declaration; or 

(e) use hazard insurance proceeds for any Common Area losses for 
other than the repair, replacement, or reconstruction of such property. 

First Mortgagees may, jointly or singly, pay taxes or other charges 
which are in default and which may or have become a charge against the Common 
Area and may pay overdue premiums on casualty insurance policies or secure new 
casualty insurance coverage upon the lapse of an Association policy, and first 
Mortgagees making such payments shal I be entitled to immediate reimbursement 
from the Association. 

Section 3. Other Provisions for First Lien Holders. To the extent 
possible under Indiana law: 

(a) Any restoration or repair of the Properties after a partial 
condemnation or damage due to an i nsurab I e hazard sha 11 be subs tan ti a I Iv in 
accordance with this Declaration and the original plans and specificat.ions 
unless the approval is obtained of the eligible holders of first Mortgages on 
Units to which at least fifty-one (SI:) percent of the votes of Units subject 
to Mortgages held by such eligible holders are allocated. 

(li}·· Any election to terminate the Association after substantial 
destruction or a substantial taking in condemnation shal I require the approval 
of the eligible holders of first Mortgages on Units to which at least 
fifty-one (51%) percent of the votes of Units subject to Mortgages held by 
such eligible holders are al located. 

Section 4. Amendments to D~fUl!.s,. The fol lowing provrsrons do not 
apply to amendments to the constituent documents or termination of the 
Association made as a resu It of destruction, damage, or condemnation pursuant 
to Section 3 (a) and (b) of this Article, or to the addition of land in 
accordance with Article VI II. 
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(a) The consent of Voting Members representing at least sixty-seven 
(67'%) percent of the Class "A" votes and of the Declarant, so long as it owns 
or controls any land subject to this Declaration, and the approval of the 
eligible holders of first Mortgages on Units to which at least sixty-seven 
(67%) percent of the votes of Uni ts subject to a Mortgage appertain, shal I be 
required to terminate the Association. 

(b) The consent of Voting Members representing at least sixty-seven 
(67%) percent of the Class "A" votes and of the Declarant, so long as it owns 
or controls any land subject to this Declaration, and the approval of eligible 
holders of first Mortgages on Unit~ to which at least fifty-one (51%) percent 
of the votes of Uni ts subject to a Mortgage appertain, shal I be required 
materially to amend any provisions of the Declaration, By-Laws, or Articles of 
Incorporation of the Association, or to add any material provisions thereto, 
which establish, provide for, govern, or regulate any of the fol lowing: 

( i ) VO ting; 

(ii) assessments, assessment I iens, or subordination of such 
Ii ens; 

(iii) reserves for maintenance, repair, and replacement of the 
Common Area; 

(iv) insurance or fidelity bonds; 

(v) rights to use the Common Area; 

(vi) responsibility for maintenance and repair of the Properties: 

(vii) expansion or contraction of the Properties or the addition, 
annexation, or withdrawal of Properties to or from the Association; 

(viii) boundaries of any Unit; 

( i x) I easing of Uni ts; 

(x) imposition of any right of first refusal or similar 
restriction of the right of any Owner to sell, transfer, or otherwise convey 
his or her Unit; 

·_-(xi) establishment of self-management by the Association where 
professional management has been required by an eligible holder; or 

(xii) any provisions included in the Declaration, By-Laws, or 
Articles of Incorporation which are for the express benefit of holders, 
guarantors, or insurers of first Mortgages on Units. 

Section 5. ~o Priority. No provision of this Declaration or the 
By-Laws gives or shal I be construed as giving any Owner or other party 
priority over any rights of the first Mortgagee of any Unit in the case of 
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distribution to such Owner of insurance proceeds or condemnation awards for 
losses to or a taking of the Conman Area. 

Section 6. Notice to Association. Upon request, each Owner shal I be 
obligated to furnish to the Association the name and address of the holder of 
any Mortgage encumbering such Owner's Unit. 

Section 7. Amendment by Board. Should the Federal National.Mortgage 
Association or the Federal Home Loan Mortgage Corporation subsequently delete 
any of their respective requirements which necessitate the provisions of this 
Article or make any such requirements less stringent, the Board, without 
approval of the Owners, may cause an amendment to this Article to be recorded 
to reflect such changes. 

Sect ion 8. ~PP..li.~it>.W 1:L . .9.l..J.~ I e XIV. No thing contained in th i s 
Article shal I be construed to reduce the percentage vote that must otherwise 
be obtained under the Declaration, By-Laws, or Indiana law for any of the acts 
set OU t i n th i s Art i C I e . 

Section 9 . .E.ii lyre of Mortgw~ to Resp~. Any Mortgagee who 
receives notice of and a written request from the Board to respond to or 
consent to any action shall be deemed to have approved such action if the 
Association does not receive a written response from the Mortgagee within 
thirty (30) days of the date of the Association's request, provided such 
request is delivered to the Mortgagee by certified or registered mail, return 
receipt requested. 

Article XV 
Decfarant's Rights 

Any or al I of the special rights and obligations of the Declarant may 
be transferred to other Persons, provided that the transfer shal I not reduce 
an obligation nor enlarge a right beyond that contained herein, and provided 
further, no such transfer shall be effective unless it is in a written 
instrument signed by the Declarant and duly recorded in the public records of 
Hami I ton County, Indiana. Nothing in this Declaration shal I be construed to 
require Declarant or any successor to develop any of the property set forth in 
Exhibit "B" in any manner whatsoever. 

Nofw.fThstanding any provisions contained in the Declaration to the 
contrary, ·-so long as construction and initial sale of Units shall continue, it 
shal I be expressly permissible for Declarant to maintain and carry on upon 
portions of the Conmen Area such faci Ii ties and activities as, in the sole 
opinion of Declarant, may be reasonably required, convenient, or incidental to 
the construction or sale of such Uni ts, including, but not I imi ted to, 
business offices, signs, model units, and sales offices, and the Declarant 
shal I have an easement for access to and use of such faci Ii ties. The right to 
maintain and carry on such facilities and activities shall include 
specifically, without limitation, the right to use Units owned by the 
Oeclarant or its affiliates and any clubhouse or coamunity center which may be 
owned by the Association, as models and sales offices, respectively. 
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So long as Oeclarant continues to have rights under this paragraph, 
no Person shall record any declaration of covenants, conditions and 
:-estrictions, or declaration of condominium or simi tar instrument affecting 
any portion of the Properties without Oeclarant's review and written consent 
thereto, and any attempted recordation without compliance herewith shal I 
result in such declaration of covenants, conditions and restrictions, or 
declaration of condominium or simi tar instrument being void and of no force 
and effect unless subsequently approved by recorded consent signed by the 
Declarant. 

This Article may not be amended without the express written consent 
of the Oeclarant; provided, however, the rights contained in this Article 
shal I terminate upon the earlier of (a) twenty (20) years from the date this 
Declaration is recorded, or (b) upon recording by Declarant of a written 
statement that all sales activity has ceased. 

Article XVI 
Count rv CI ubs 

Section 1. ~e.ilJ.. Neither membership in the Association nor 
ownership or occupancy of a Unit shall confer any ownership interest in or 
right to use any Country Club. Rights to use the Country Clubs wi 11 be 
granted only to such persons, and on such terms and conditions, as may be 
determined from time to time by the respective owners of the Country Clubs. 
The owners of the Country Clubs shall have the right, from time to time in 
their sole and absolute discretion and without notice, to amend or waive the 
terms and conditions ot use of their respective Country Clubs, including, 
without limitation, eligibility for and duration of use rights, categories of 
use and extent of use privileges, and number of users, and shal I also have the 
right to reserve use rights and to terminate use rights altogether. 

Section 2. _C,gnvey.ill.k.,LO~untrv CIJ..J~- All Persons, including al I 
Owners, are hereby advised that no representations or warranties have been or 
are made by the Dec I a rant or any other Person with regard to the continuing 
ownership or operation of the Country Clubs as depicted upon the Master Land 
Use Plan, and no purported representation or warranty in such regard, e.ither 
written or oral, shal I ever be effective without an amendment hereto executed 
or joined into by the Declarant. Further, the ownership or operational duties 
of and as to the Country Clubs may change at any time and from time to time by 
virtue of, but-·without limitation, (a) the sale or assumption of operations of 
the Country-- Clubs by/to an independent Person, (b) the conversion of the 
Country Clubs membership structure to an "equity" club or similar arrangement 
whereby the members of the Country Clubs or an entity owned or controlled 
thereby become the owner(s) and/or operator(s) of the Country Club(s), or (c) 
the conveyance, pursuant to contract, option, or otherwise, of the Country 
Clubs to one or more affiliates, shareholders, employees, or independent 
contractors of Declarant. As to any of the foregoing or any other 
alternative, no consent of the Association, any Neighborhood, or any Owner 
shall be required to effectuate such transfer. Notwithstanding the above, 
under no c i rcums tances sha 11 any Country CI ubs be conveyed to the Association 
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and no Owner shal I have any right or interest in the Country Clubs by virtue 
of ownership or occupancy of a Unit. 

Section 3. Rights of Access and Parking. The Country Clubs and 
their members (regardless of whether such members are Owners hereunder), their 
guests, invitees, and the employees, agents, contractors, and designees of the 
Country Clubs shal I at al I times have a right and nonexclusive easement of 
access and use over all roadways located within the Properties reasonably 
necessary to travel from/to the entrance to the Properties to/from the Country 
Club(s), respectively, and, further, over those portions of the Properties 
(whether ·Corrmon Area or otherwise) reasonably necessary to the operation, 
maintenance, repair, and replacement of the Country Club(s). Without limiting 
the generality of the foregoing, members of the Country Clubs and permitted 
members of the pub I ic shal I have the right to park their vehicles on the 
roadways located within the Properties at reasonable times before, during, and 
after golf tournaments and other similar functions held by/at the Country 
Clubs. 

Section 4. A.s.ll.um.elll~- The Country Clubs shall not be obligated to 
pay assessments to the Association except as may specifically be provided in 
that certain Declaration of Easements and Covenant to Share Costs attached 
hereto as Exhibit "C" and incorporated herein by reference. The Association 
may enter into a contractual arrangement or other covenant to share costs with 
the Country Clubs whereby the Country Clubs wi 11 contribute funds for, among 
other things, a higher level of Common Area maintenance. 

Section 5. Architectural Control. Neither the Association, the 
Modifications Committee, nor any Neighborhood Association or Corrmittee or 
board thereof, shall approve or permit any construction, addition, alteration, 
change, or ins ta I I at ion on or to any Unit which is adjacent to the Country 
Club property, without giving the Country Club at least fifteen (15) days' 
prior notice of its intent to approve or permit the same together with copies 
of the request therefor and al I other documents and information finally 
submitted in such regard. The Country Club shall then have fifteen (15) days 
to submit its comments on the proposal in writing to the appropriate committee 
or association, which shall consider, but shall not be bound by, such 
comments. The failure of the Country Club to respond to the aforesaid notice 
within the fifteen (15) day period shall constitute a waiver of the Country 
Club's right to comment on the matter so submitted. Notwithstanding any 
comments submitted by the Country Club to the appropriate comrni ttee or 
association.~:-any decision thereafter of such committee or association shal I be 
final. This Section shal I also apply to any work on the Common Areas 
hereunder or any common property or corrmon elements of a Neighborhood 
Association, if any. 

Section 6. .l.l!!tl.!.cll.i.Sl.nL .. 2.'1....!.!n..~!lQ!!l~ll- In recognition of the fact 
that the provisions of this Article are for the benefit of the Country Clubs, 
no amendment to this Article, and no amendment in derogation hereof to any 
other provisions of this Declaration, may be made without the written approval 
thereof by the owners of the affected Country Clubs. The foregoing shall not 
apply, however, to amendments made by the Declarant. 
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Section 7. Jurisdiction and CQQ.Peration. It rs Declarant's 
intention that the Association and the Country Clubs shal I cooperate to the 
maximum extent possible in the operation of the Properties and the Country 
Clubs. Each shall reasonably assist the other in upholding the Community-Wide 
Standard as it pertains to maintenance and the design guidelines established 
by the NCC pursuant to Article XI hereof. Except as specifically provided 
herein or in the By-Laws, the Association shal I have no power to promulgate 
rules and regulations affecting activities on or use of the Country Club(s) 
without the prior written consent of all the affected Country Clubs. 

IN WITNESS WHEREOF, the undersigned Declarant has executed this 
Declaration this 23rd day of September , 19_:U 

HAMILTON PROPER PARTNERS LAND PARTNERSHIP, 
L.P., an Indiana limited partnership 

By: 

Its: 

Attest: 

I ts: 



STATE OF INOIANA 

COUNTY OF J_/J; ~ I rn 
TO WIT:· 

Before me, -:f?t:61.,1/ £ GzEEA..,'C.OIJ,.)f , a notary public 
in and for the State and County aforesaid, on this ~ day of~tJt.i,;/nM-e 
19_:i.(, appeared HAMILTON PROPER PARTNERS LANO PARTNERSHIP, L.P., oy Harold D. 
Garrison, its general partner, and acknowledged the execution of the foregoing 
instrument on behalf or said limited partnership. 

. Given unde9/my 
~ .177,a.,;:_e. , 19 . 

hand and of f i c i a I seal this 

~i { kttr?~<ttlcsEAL] 

Prepared by: 

NOTARY PUBLIC 

My Co11111ission Expires: 3-~ 9-93 

Jo Anne P. Stubblefield 
Hyatt & Rhoads, P.C. 
1200 Peachtree Center South Tower 
Atlanta, Georgia 30303 

1939g -- 9/12/91 
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EXHIBIT "A" 

Land lni ti al Iv Sucmi tted 

C-.est..-:.'..:= ::ill.. .S.:C-:.:.cn 1 

?-..rt of :te :-;"cr_'l E:l.if' cf s~:on 10. 7o~ ti ~or-~~ S =s; in 2lmiltcn C:u.nty, !'.ndi:u::l. :nore ~r.:!r.y ,-'--:::ed. JS 

· fellow~ 

C.Jmme.'lC:--"l~ lt 1 r:w:-...ad. s;,u:: sc: ovc: 1 s.cne r.::arl::.-lt d:c: Norcwes: c::rni: of ±e !'fortilwcst Qur.- of s:iid Se:::::oa ~O: :::c:c: 
3lcng c.-:e Wes:. !.inc :::c.-:of. Soum 00 de;:=s 33 cnmut=: C9 s==ds We:::. (as::cnoirtic ~.ng) 9'30.3:3 f:::t '.O cr.e ?=int of~--=---.:::~ 
C::C:C::: :-;"ort.'l .:1 c:;:=s 1: ::tinUt::s 05 se=ads ::SC 3:3.10 f'= :I l C:Ve ~W?; l r:ldil!S Of 100.00 fc:=. :!'.e l.l,di:,:s ;xJint Jf ·.viti::.'l 
~ :-;"or-.:i !l c=;:=::s 1: .ninm= 05 sc:c::nd.s ~t: ::ex:: ::isu::i1 aJoct~ s::licl ::--re 90.33 :e::c :o 1 ;,cint 71itic:.'l :en Sou:: co 
cc;:-:e:s 33 minut:S 09 se:c::onds =,s: :om said :::u:1ius ;:oinc a-.c:x:: !form 39 oc:;:= :S cmni:c 51 sc=od.s = So.CO :=:: ===-= 
NQI'Q 00 <!:~ J3 rninuc.s 09 scr=nds Wes: .:..:.0.00 f=:: ~ Nau !5 dc:;:=s lJ aiinu:= 52 se:::::nd.s : .. s: 70.76 ::::: :!:e::c: 
Non.-i 3.! d:;:-...:s .!.5 r..inut::S C8 s=nds Wes: ii .!9 fe=c i:.-.::x: !for .. '1 55 de;:=s lJ ::-.inm.:s !2 se=nds E:lSt !0.00 f= ::: 1 c:.::-,e 
ll:l.ving 1 r:icius of l!-0.00 fee:. :he ::Jdiu.s point of 71iti:::1 bc:lC Saum 55 c..-;:-= 13 m.inur.::s !2 sc::::nds W~ :!:e::c:: ~oc-.. -:wes-..::'iy 
a!ong s:ud ,;;.;..~e i.l.! feet :o a point -;,ale bc:m !fort., 52 dc:;r= ;-0 ::tinw=s 10 s=nds -:.,s: ~m s::iid ~us point: :..-:c:-.c:: !'fortl 
52 c.:~ JO :ninuc.:s 10 sec:Jnds ~ 181.40 f:::: :o 1 c-.:rve having 1 r:uiius o{ 1::30.00 fc:=. d',e radius point o{ ·.vitic:1 bc:lrs ~or-.'1 
59 de;:-..::s t5 :ninu:.:s 13 s.--nds ~c :ne.-:c:.: :-fon::=:fy llccg ;:.id ::r,e 31.92 t=: D 1 point 71hic: be:::s Sow.lot 60 I!--;:-=.!.! 
mmu::s :s s.=:::nd.s West =om said c:ldic:s ~inc :nc:::c: !'forti 60 c..--;.= .!.! mmur.::s :.S sc::::nd.s :zt 60.CO fe::: ::, 1 c::,e !::ivin~ 

1 r.ldius of t 170.00 fe:t. :.-:e ~i:s point of '11iuc: :>c:::.~ !'i'orm 60 de;:-=s ~ minUtc:S :.S sc:c::nds ::is:: :ie.-x:.: Sow!lC?.S"..=iy llong 
s:ud ~-,e .!C8.~ t :=: :c 1 ;:oint '11iuC: =rs Soutll -!O de-;:=:~ atinut= !S scc:nds West =::m said :-:ldiu.s point. .md 71i'!ic ;:oint 
is c.,c ~~nr..i.::; of 1 c::m~u."ld. c-.:r,e l:Mn! 1 odius of 3!0.00 f'=. :ne ::ldius ;,oint of ·.-llic:1 ~ !'foctil ~de;:=~ :::inut:::s 
26 se:::Jnds ~= :.ienc: E.ls:.erly aion; said C".lI'VC 510.13 feet tc a p::,int ·:whic:i ~ Scum C6 de~ !l :nmur= ti sc:e.::nd.s West 

from s:ud ~us poinc: :.ie.'lc:: Soutll C6 dc;:=s !l m.inuu:s 17 scc:ods Wes: 60.00 feet :::i a point on d'k: E:ist line of ii'..e ~es: E:ai£ 
of :.'le Nor-... iwcst Qll:lr"'..:::- of s:iid S<ctioa 10: :nenc:: 3.ionJ saxl E.:m line. Soui:n 00 de;r= 32 :nmua::: to sc::::nd.s Wes: 376.7~ fe:: 
co the Nor-Jl line of a t:ac: lS dcsc:"..bed in a Warrziry Deed ~ James C. md ~ Alm F..auk :=rued 3S I:ns:lr.mlc:nt S8C8!!8 i.n tt:e 
Offic:: of :.he :te::::rocr of~rcn ~unry, !ndi:ma: :..ic:lc: lien~ me Norm line oi said ll"3oC:. Scum 39 ~ :.S mi.out= !l scc=nds 
Wes: 1335.$7 :e::: :c 1 ~int on cb: Wes: !inc: of :!le N~ Quar= of said Scr:::on 10: cbe:x::: lion~ said We;:. !iDc. !'l'a-.!l CO 
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oC ':l'\e Soucl, .. t!aC Qu.irccr ::C Sce:::1on )4 ·o.,nsnl ll • C11•••c c:orneC" 
P.:• •• 1 • • • P lfo,:-_:,, Ranqe s 
-• c. .. '""c:o Mor :J1 ol? dcqrcc:s JG ■ J.nu co■ l • sac:ond:s - c l 
"" •J 'l ( • a.4S 4 ""CJ •:,., ,:-., • "" O Che: ""l.(J HftrChC::\SC Q,.11ri::c,i:- 5ce:::!on 7?L,l Caoc •o -::,., 
Not"-::,'"••c C::tt".,or oC 4 i::::scc oC lo,,c& c:o,, .. ,. ... a •::, Nar• on e 11 ·.L 
T:"\laCeo !or rall C:•c:lt ~ownsn1;, ?•r war:-a~cy ;.," :-;c:ord;d •n• •Y •• 
Insc:--J•e"c 1::1151 !.n 0eed aoo,c 12s .. oqe ·•• •n ••• iA • •• d QC ' • ,. •• • -• ■ a -.. n.eC:,,:" •C"" • 

r-c:• ( ::,e n,ixc :•o10 coui:-ses •r• oionq :!I• :ioundary ,c ••id •- c:•J. 
(11 ::,enca Souci, ~o deqi:-ces :: "'lnucas 2, s•c:::nds CAs· 3 49 :;••, • : 
(21 •:, ,.. a? • • "' ••c:. •· enc• ""-::, r.ic:q:-c:cs :G •i.nuces lt sc:,:::inds ~s: ;:111rall ■ l wi.•:i 
~.,o >'or-::, l ii,e1 a, :!'le said HOC''::,e■ac QUat"':ar ••" .1, : ••C•••••ured -
(415 • 7 '••C•~c:flS) :o ::,a c:anc ■ r !.J.n• "' Jr::oles Sdtaol iload: ':."'lenc:w 
Souc:, 05 dec;i:-oes ll 111.i.nuca ■ 57 seconds Wes: alanq ::.,. ••i.~ c:ancsr:·l!."l·•· 

2J9 2. O 5 , ce c: i::o ::ic lfoc"!!'lcas: c:,r-:,a:- oC , ::-le': oC Land c:,nv•y•d :::i 
C:Ui:-:!.s J. Cr-asso ;,c:r- War:-::nc:y Oc:ed c-c:coc-:1e-: as rnsc::--.:,..•nc 11,27111 .!.n 
Oeed Jooie JGZ, ;,aqc:s a1-aJ ln Che ui.d ttec:ordel:''t 0::!.c: ■ (':.n• ,.exc !:\lo 
c:oui:-ses ai:-e .ilonq ::,• :iou,,d.il:'y a, said :::sc::J; (I.I :."'lenc:e SouC."l 1'9 
deq:-11e:1 27 111lnucc:s l ◄ sec:snds We■ c ;,ar-al!al wi:., t."le Souc:, line oC !!."le 
s■ ic.1 Hor-:!ur .. sc Quar-:.c:- Scc:ion 196.:-Z !ee'!•"'• ■ sur ■d (195.'5 
Cc:ec-•.h•dl; (21 :..,enea Sauc:.'l 00 d•CJ:' ■es :: ,.lnucas l.' seconds Weac 
p.ii:-11l!.•l ..,i.:h :he: ·•c:sc !..l.n• oC ':11e said ~or:.'l ■ e ■ c Quar-:ai:- S•~.!on 
lSl. !. ◄ Caec-.. eiisul:' ■d. (J:SJ .1: '••c-.JaedJ ;:, ::,a souc.., !..l.n• oC ':.'I• ••.i.d 
lfor-:heasc -:u1ir:·-:c::- Sc:c:-:.l.an; c:,c:nc:a Souc:, a, deqi:-i:•• 27 ■ inuees 14 
seco"ds "Jesc ~ionq ::,c s.i.i.d Sauc:., U:,e J2,. 37 '••e :o a ■ eon• (wt.:."'l 
•x• and •sJ• :-.ic i.n souc:."'l side) "'•c-Jc!.nq ::,11 :ane■l" oC said .sae-:J.on l; 
C..ha"c:11 Soucl'l 39 dc:q'C'c:cs U. ,.i.nuce, l~ •<reo,,ds Wesc al.an,; ::."le Souc.'I 
rr"e •a,':hc: "-:=iot:-m, rr-oc':l'la MoC"-:Jiweac-~iHC''! ■r ·or■aid' S'-':.!.an 1·, 
l..J.J t. l 4 Ce• C co :..,c: Hc,c-C!te■ s C eon,er oC ::,a /'for-:..,_,. c Quar:er oC :."le 
Souc:, .. eac: Qunr-:ar oC snid Soc:cion l: ::.-, ■nee Soucn 00 deqr••• ,l 
•.L"uC•• :: ••c.,nds ~•C ~lon,; ':.ne1 ta•c !..l.n• aC 2• ••id 0uai-Cet" 
O,.,ai:--:ai:- Soc:-:!on ~J~7.Jl. Ccac :o '!.'I• Souc:n•••c corner oC '!..,e ••ld 
Qu11C'": ■ Z" ouar-:ar Sec-:.l.on; :J1cnc:• SouC."l 19 d ■qi:-••• 2' "ll.nucet1 05 eeconds 
Weee a lo"q i::1,e Souch !.!no oC ::,a ~•id ou,.c--:or Quarcar SaccJ.an ll:Jl. !.Y 
re.re :o :ho ::ouct,ensc: c:or:,c:r ac C.'le !'forc!t•••C ouar-:ac- oC :11• Souc.ll•••C. 
O,.,nr-:ar o, ■oid Sec::..!.on ◄; ':h•nc:e1 Souc:, 1, <i ■ql:'••• ,a ,.i.nuc•• se 
seconds wesc .. 1on,; ::,c: Souc:, l.ina a, ::,a said Q\&ar:er QUar-:■ i:- Sec::lan 
J,i.. 71 C ■ ee; ":..,enc• !'for-::, 27 dc:<;C"••s ll "llnuces S2 aec:::inds llese alom; 
t:.11• exc•"s lon aC i:11e .:.-,sci:i:-ly lJ.ne oC Oloc:x •.\• (t.&JIC ■ alld 0••1 J.n 
C:Olac rto,uJ-•'llnor !'lac rc:coruad in l'lac Ooolt l0, paq■s 71 altd 7-, i11 :."ls 
•• id :teeordei:-', OC C lei: 7. SJ C eec :o :."\e Sou::,a11sc C':ll"1"1C:C" oC nid Sloc:JC; 
•J\'"; '!!tcnea troc-'!."I :7 <Jc:q'C'c:c:s JJ .,t,nuc ■s S2 1c:,::snds '"••C ■ lo"'J C:,e 
t,.,scer!y l.i"e oC sai.d Olocx '".\• 477.G9 C••C :::i ':."I• Hoc--:."l•asc e-orneC" 
Cft•r•oC. wh .l.c!t l.• ::he Souc..,wosc eorn•i:- oC a '!:11et: oC l•ltd co.,.,..," !:O 
Gradley ar,d Cil'dy SCewar-: ;,ec- Wan-ancy O■■d r-ccorded •• Inacr-nc 
/1170 ◄ 506 l.n C."le ■-id ltac:order' • OC!ic:11 ('t:.'I• neat si.ir c:-our•e• sc-• aloncr 
th• bound11c-y cc ■aid cr11cc1: ( l.l CJl•nc• !for-:."'l l7 d""'r••• ll ■imaC•• s:z 
••cand■-:·w.-,c 111 ◄ .,a Ccroc: (2) l:ltettea SouC.'I s, d--ir .. , 1' ■J.nvC•• U 
••caT'lds wosc 7'l.00 C1111e: (JI Cl'lem:11 Hor'!!t 71. dc:1:J'C'eos 4l ■J.nuC•• 41 
••-nds wasc ◄ 6.QO , ■ee; ( ◄) ::tenc• Souc."\ U da,;r••• U •inucas !.4 
sec-onds we~c 70.QO ,_c; (SJ cnanc• Souc..., 4l de-qr••• U •IJNC•• 11 
seconds wesc I..:: ■ .oo Ceoc: ('l t::n•nc• !for-:.-i n d~•e• 57 •J.n•c- 20 
aac-onds wesc ◄ 5.00 ,oec :a !:."le 1:.lsc l.J.n• oC • i::ncc aC l.alld ~•d 
co rtic.n ■ C"d and t.J.nd.s t;isccr1y ;,•r Wal"r~nc:y Oeed rec-orde-d •• Inaa,aaenc 
/70◄, in Oeed 00011: l l.7, paqc 1,0 in C.'1e ■ -.1.d ltecord■r' • OC f.1cw ('!::le 
1141xt: C'Wo courses •r• .-lonq C."'lo l:lound•C'"f .,, ••id c::-:ic~I: (11 tJaanca 
lfor1:.♦, ao daqr•- 17 •inuea• 40 socand• C:. ■ «:. ,o.ao c .. c ta Cft• 
lforc.ne11•c: c:-oC"Ntr Ch•c-1Nll,: (2 l t:tanc:• Noren il't d~-s 57 •I.JNC.,. 20 
second• wo•C 00.00 C«111c co eh• s-c:,•••c: corner ot • crae1: of l.aali 
c:anveyed i:o n: 1c:nard and Aqnes t.Yx ;,or wamncy Oeed ncorded -
InaC:"\l••nt: /tH1''l1l l.n O•ed aook JS't, paqe -422 i.n tne said llacllc'd•r• 
Off le•: C:,encw NoC"tft 00 deqr-• l7 ■.i..lluc:ea 40 Sec:Gllda Eaac al .... ~­
Ea•t: 1..L11• oc -.1, •t.i,x• c.nc:c l.4o.ao '••C i:11 Ch• s-c:, l.ine •t • i::z-.c:c 
at land c:anvey'Wd i:11 P'loyd ~nd c::u•,:rlYfl O••.L per wamncy 0-.. ~-­
•• Inaeru-"c: l•ll.J ◄ l2 in oe.,.a o-k lJ~. ~•qe• ,05-407 111 ca. -u 
11ec:ac-uer•11 aerie-a (1::1• n••C enroe cour••• •r• •1...-. CA• ~ •t 
said cr11c:c1 : ( 11 i::Jtanca s-ci, ll'J deqr-• 17 •iZNC- 20 sec:DlldS r:a.ac 
l:Z5. 70 Ca•t: co t:.11• Souel'l•••C c:arnec- Ch•r-c: (21 CJMtftCe ieeru 1.7 
dec,ra•• a, • lZNC■s a2 seeoflds Waa«:. 1:s, .14 Caec:: (ll CJlenc. ••rt.II Ol 
decrr••• l.J •lnucas 41 seconds W11sc 120.,1 Ce•c--•sured (llt., 
Ce•e◄•edl co c.tt• !for~ Un• oC ~ soucn•••C OU•~r of ••1.d ~on 
.c: cnanc:1' Sou en 11, daqrces JII •.l.1111c■s l., ■econd• "-•C •lOlllf CJ111e ••14 
lfar,:n l..l.n• ll.77 '••c ca CJ\e :.ouC:,•••C c:orn•C' aC • s.a11 ac:ra =r--,:. ca~ 
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Part ot .,.,_ SouTn Holt of Sec'tlon l, ~el'""'T' ot tne SouTneeST ~uer:"'9r ot Se~!on 
4, end ::iert ot rne /tOl'""'T':'I Helt ot Sec:Tlan IC el I In Townsnto 17 HarT?,, Nenge 5 
::asT ot .,.,,. Secand f",-1n~loef ~rfdlon In Ha .. 1 l'!'on Counry, Indiana, :nor1t 
?ertlcuferly e2e-sc::-lbed es follows: 

O.glnnlng eT s l"1tllroad sofke se'!' o,,,e,-, sTon, qnJng ~e S01rt11easT :orner ot 
The Sov'!':oieesT Quarter ot said SeC1'1an 41 t!'lenc:. SoUT!I 39 dagnes 44 ~lnu-res 53 
seconds ••ST CesTz-on01111c oeertngl along tne ,ouffi I lne ot t:'19 Souflleer. 
Ouarter ot 1't,e SouT:oieesT 0vel"1'11r '!lt said S.C1'1on 4, 1346.44 t110T 1'o a ,-5 1 fl"'Oad 
SCI Ike seT o,,e,- a sTone ■an Ing '!'!ta SouTnwesT C::ll"T'lel" ot '!'!le said Quarter 
Quarter S.C-:-ton: '!'l'lenci, HoM"rt CO deCjl"Ms 17 ,'llfnuTes ,a seconcts :UT along ~• 
WesT I fne ot 1't,e said Ouet"'l'er Quer-rer See1'1on 797 • .50 tee'T' -:-a The SouTl'lwes-:­
c:orner ot • 'T'rac:"r ot lend conveyed To ~ar-ry J. and ~Inda A. Henln :,er 
War1"1tnTy Deed r,cor-ded ss I nsTMJn,ITT "14909 In o-d Rac::inl ll I, :,ages S44 'T'l'll""J 
6<16 In '!'fte Office ot '!'lie Recorder '!lt H•IITon CounTy, lndfene (1'!1e ner.- 1"1,o 
c:ourses er, a I ong sa I d "l-lard I n • 'T'l"!SC't I ; 1'11ence Mon-ft 39 aegnes 1 J ·• 1 nu Tes 40 
seconds EasT 2'4.00 t•eT: Tl\enc:a ~ CO ~egrees 17 111fnUTes 40 ~os ::as-:-
60. 00 t-T 1'0 1'1'1e SouTneeST c:::irner- ot s 1'1"ac'1' at I ud c:n .. eyed -:-a t..srl"y J. snd 
I.Inda A. Hardin ,er •erl"snTy Deed 1"9C::ll"dad IS lnsTrw.nT /10117 In 0.ed NeCOl"d 
288, :,age 1,9 In 1'1\e sale Necoroer•s Ottl<:111 ~nc. c:nTtnulng Not"'l'l'I QO 
oegr-s 17 ■ lnll'!'as ,a seconds E.ssT sfong tM :'..:sT l lne ot said ~anln" ti-a~ 
171 • .50 t-'T' to tne SouTII llne ot a Tnc:'1' ot land c:::in ... -..d 10 Ooneld o. snd 
!3er.-y S. G.r1"11'y :,er itarnnTy Deed ncorded as lnSTJ"U,..nT /8606a6-' In CHd 
Record J55, ::,1190 481 In rne said ;:i,cordar•s Ottlc:a (Tne nar.- "'° c::iurses sn 
along said •cerl"lty" '!'raCTl: tllence MoM'II 99 degntes tl sfnu1'9s 40 sec:nds 
EasT 4t,.oo teer: '!'l'lenc, Nortn 00 dagr-ees CJ 111fnuTes 16 sec::nds WesT 2S7 .24 
teeT to -rne SouTl'I I lne ot Blocx "A" (Lake snd Oaml In G.lfsT i!oad-1'4lnor i'ls-r 
rec:nled In i'le'T' Booic 10, ~•ges 78 and 79 In '!'lie said Necorder•s Ottlca: 
Tl'lenca Sou1'1'1 89 degrees 53 ■ lnu1'as 32 seccnds ~asT along ':'l'lt said SouT:, I lne 
ot 31oc:x "A• 280.00 teeT 1'0 Trto SouTlleesT c:n .. ,. '!'llereot: '!'l'leftCII Sou-:-l'I Z7 
degrees l:S aln11Tes 52 seconds Eas-:- along 1'1\e eXTansfcn ot rne Easrer1 v I lnJ ct 
said 31oc:ic •A• i .!3 teeT -:-0 1'l'le Mo1"1'11 I lne ot tl'le SouTneer. Qv..-n,- ot tl'le 
Sou-:-ness-:- OuaM'ar ot said Se~fon -': Tl\enc:e Mor-:'l'I 99 d■g1"9es 40 alnu-res !a 
seconds E.ssT a10ng "!'!'le said NoM'l'I I In• J91. ;a tee-r to '!'lie )fon'lfteST c:or:,9 ,- o+ 
-rne SouT:,-..sT Ouartar at '!'!'le SoUTn .. sT QuaM'ar ot said See1'1ca 31 Tnenc:e )!Qr-:-:, 

89 degr.es Z9 ,nfnuTas o, sac:=nds :'.IIS':' along r:,e ~II ·f In• ot nie said 01.1aM'er 
Quarter Sec:Tfon 13:S3. 19 t ... T 1'0 1'rte Sou-r.twesT c::ir:,er ot 1'1\e ~•ST Cuar-,r 
o t rne SouTl'l-sT Ou.,...,..,. ot sa Id Sec- I on 3 ; 1'1\ence No~ CO degr■es OJ :a f nu Tes 
2.:S sec:nds -..ST along '!'lie WesT I lne ot 1'1\e said 01.1ar-r.r Qua,.,.,.,. ~Ion 
1.:S 17 • .J 1 tNT ro 1'l'le Ho~ .. ST c=rnar ot '!'l'le sa Id Qu-.er Ouar-rwr Sec-:- 1 on: 
Tl'lenca Hortl'I 39 degr,es Zl alnuns 14 seconds E.ss-:- along t:la ~ I rne ot ':'l'le 
said 01.1ar-:-ar Qual"1'19r Sec:'tfon t:l:Sl.1, teeT 1'0 1 s-rone Cwl'!'l'I "r 1114 "SJ" ::J"I" In 
sour.i sloe> se~fng '!'ne canTer ot said S-=rlon J: 'Miene:. Hon-ft &9 degraes Z7 
"'I nu-:-es Z 4 sac::nds E.ssT a I ong Tl\e Hol"1'n I I ne ot 'i"l'le Sourn■aST Qaarr■r o t sa I d 
S~lon J, 1194.67 tHT (119•.5 fNT-JHd) 1'0 1'l'le a11Tert lne ot !roots Sc:ncol 
i:ioacS: r11enca SouTI\ 05 degr,es Z7 s I nuns 40 seconds JesT I I OfflJ sa Id c:anTer I I ne 
7l0.J5 teeT; '!'l'lenc:a SouT!t a• degn■s 07 alnu1es z, seconds l'tesT along said 
c:enTert lne 367 • .JO teeT -:-0 a srone; 11\ence SCNTI\ 02 4egrees '1 ■lnaTes 3:Z 
seconds WesT along said :anTert In• 1064.60 toeT 'T'O 1 :ialnT on '!'M ScuTn I lne 
ot rne SouTneasT Quarter ot said Sec:Tton 3, said :1aln1' 1 les l6ol"'nl &9 ~•gnes 
17 ,,.fnuTes 04 s■c:=nds EasT 1004.57 INT (100 ... 50 t..-r-Qeedl tna T1'le SouTl\-s1' 
c:orner ot 1'1'14 said SourneesT Ou.,.,._,. SeCTlon: '!'llenca Sall'T!l.59 4ec}r'IMs 17 
ailnuTes 04 saconds WasT along ne said Sourl'I I lne t7:S.57 tee1' TO • ;,olnT Yftlc:, 
I las ~1'1'1 a9 o■gr.,.s 17 ■lnuros 04 sec:=ndS e:asr Sll .00 teeT fraa 1'1,■ 
Hor-1'1'1 ... s-r c:irner ot Tl\e Mornleas-r Oual"'Tar ot said See1'1on 10; f!leftC■ Soc.rTn 33 
d■giees ·,o ■ lnu1'es ZS seconds WesT lalong , l lne ~Ing In T1le ganeral 
Sbu~l\-sTerty dlr'IC'rton ot BrOOks Scnool Roed and lying EasTWty nienot, and 
I; eaTended. _,Id lnTersec:T 1'!l<t -..sT I fne ot '!'t,e said ~e:sT Qqarter 
Sec:-rion a'!' , 111olnT Souri, 00 deg,...s 3l elnuT'9S ZJ sconds lfest IZ,4.::0 teeT 
ff'OIII 1'1'1e ~~ c:orner ot 1'!l<t said Nof'Tl\eesT QurT9r Sec':laaJ 576 • .J9 taeT' 
To -rne Mcr'!'1'1ea~ =mer ot 1 3. I 00 ecre TracT ot I 411d c:ot'IY'ltye4 Ta Mansur 
a.- I 00-ffT Cari, • .,.,. WerTanTy 0,eed .-.coned n I ns1T'ullWffT ,U:Z:,060 I n Tl\e 
said Aacor'der's Ott Ice C'tTle next' to.r c=unes .,.. along said ~ur• n-19C1'l: 
( 1 ) Tl'leltClt lb-1'11 77 d■gMleS 11 • I nu1'H 34 seccnds ~ n, . .J, fNTt ( 2) '!'ftenca 
Sou11'1 01 degrees ,6 ■ lnc,1'9S 2~ s-=nds Wes1' 1'l.19 fNTt (ll 1'19eaca Nor'Tl'I al 
deqr-s OJ ■ 111vT'H l6 sec:cnds Wes-r 243.61 tN-r: 141 t!lena Salta 01 d119rees !!6 
alnuTes 24 s■concts 'lfesT 190.J:S tee1' 1'0 flle Sou-rtt....-1 c:or-n■r t11■reot: ~nc:11 
Nal"'Tft aa d99"9S 03 ■ lnv1"9S l6 seci,ildS lfeST 1Zl2.!S fNT' 1"a fte hsT 1 lne ot 
1'tM EasT Malt at 1'1'e Nol"'!'ll-sT Qu..,.,_ of said Sec:'flOft 10; flle■Ca SouTII 00 
degr,es 32 alnu-res 16 s■conds Wes-r alOftg The uld llesT I lne :n,.11 t .. T' 1'a 111• 
Na.-rn I lne at • -rr-ac1 ot lane =in....,.. To J-s C. •d Mery .- "-- ;,er­
lllerr-anTy a... recorded as 111..,,._,,, 188085'5 111 111e said ~~•s Ott le::■; 
Tftenco SouT!t 159 d■grees 26 ■lnufes 51· seconds ,_ST 1lon9 1'fte llllr"TII 1 lne ot 
sa Id "'4eu• • frllC'T I JJ5 • .57 ,_., ( 1346 • .50 t .. 1'-deeclJ fO 1'1le Wes-r 11- at f'fte 
NQl"'rl'l-sT Qu-,..,- at said Sec:Tlon 10: '!'llena Nor1'ft 00 d94Jnes D ■lnuns 09 
secc,nds EasT •1-'f 1'1'14 said lfesT I I• 980 • .S.l t .. T 1'0 Tl\e _1,01.r of be<)ln11lng. 
canT■ lnlng 27'1.626 acres, ■are or less. 

SuOjecT To al I legal --~TS and rlgllTS of • ..,. 



ALSO: 
l'~ .. ,: oi the East Half of the Northwest Qu:irte:- of s~rion 3, Township ti Nor-.. ,. R.ang~ 5 
E:ist in Hamiiton County, Indi~na. more p:u-:ic::.ilariy desc;iced JS follows: 

Cm11111cnci11g :tt the Northwc:a corner of the c~st h:tlf of the Northwest Qu:ine:- of Sc:::ion 3 
Township 17 Nonh, R.:ing-:: 5 E.:ist. thcnc:: Nonh 90 dc:grc:s 00 minutes CO seconds E:tst on 
:inc.i :1long the North line of said E.'.:st Half 342.36 fe:t to the true ooint of beginning: thenc: 
North 90 deg~::s 00 minutes 00 sc::onds E:t.St on and along the North line of said E:ist Haif 
957. tJ. fc:t: the:ic: South 00 de;rc:s 14' minutes 57 seconds Wet p:irailc:! with the West line 
nf s:1id E:1st I !alf 254.1 fe:::: thcnc: South 90 degrc:s 00 minu11:3 00 se::onds West :,:ir:illci 
with the: Nonh line: of said~. H:.if 357.14 fe::: thence North 00 dc:;re:s 14 minu~cs 57 
seconds E:1st p:i:-:tlle! with the West line: of 1/4Os ilid ~ Half 354.1 fe:: to the point of 
beginning; subject to all appiic:.blc: e:isc::ncntS and nghtS-of-way of rc::ord. 

ALSO: 
Including th:it rc:ii es,:ite described as Loe I lnd the 35 foot right-of-way adj:ic::it ~o said tot 
in POVERTY KNOI3, J. subdivision in I-familton County, Indi:ina the: ?lat of which is 
recorded in ['!:it Book 11, p:ige 145 in the Offic: of the Re::ordc: of Hamilton County, 
Indfana more 9:ir.icul:irly described lS follows: 

Commc:icing :1t the Northwest cornc:- of the G:st H:ilf of the Northwest Qu:ir.c:- of Sec::on 3 
Township ti North. R~ge 5 E.J..sc: the:ic:: North 90 degrc:s 00 minut:s 00 se::ond.s E:.st on 
:ind :iion g che North line of said E=.st Half 140.0 r c::t to the :me point of beginning: thc:tc: 
North 90 tlegrc::s 00 rninules 00 sc::::onc.is E:ist on :ind :iiong the North line o( said E:.st H:tif 
202.36 fe:::: thcnc:: South CO dcgrc:s !J. minutes 57 sceonds W~t p:idlel with the West line 
of s:iicl E:1sc I I:ilf 2.54.1 fc::t: thcnc:: South 90 dcgrc:s 00 minucc:3 00 se::onds We.st ;,anilc:i 
with the: North line of s:iid Ea.st H:ilf 202.36 fc:!; thence North 00 dc;r:-..s 14 minutes 57 
seconcfa E:ist p:ir:iilci with the West line of s:iid E:l.st Half 254.l fc::: to the point of 
beginning; subject to all applic:iblc e:iscmcncs lnd rights-of-way of rc::ord. 

ALSO: 
fncluding th:it rc:ii cst:itc described :s Lot 2 and the 35 foot right-of-~y adjac:nt to said toe 
in l'OVERTY .. K~.013, :1 subdivision in Hamilton County, Indi.:ln.l the pl:it of which :s 
rccortlc:d in· Pf:it 13ook: 11. p:ige 145. in the Office of the RCOJn:fcr of Hamilton County, 
£ndi:1n:1. mo~e p:u-ticui:iriy describc:d a.s foUows: 

Beginning at the Northwest come:- of the E:ist H;ilf of the Norti:rwct Qu:incr of Sc:c:ion 3 
Township 17 North. R:inge 5 El.st: thence North 90 dqr=:s 00 minut~ 00 sc::cnds E:ut on 
:ind :iiong the North line of s:ud E:ut Half 140.0 feet. thcnc:: Soa,h 00 dcgn= 14 minutes 57 
seconds West p:ir:1iici with the West line of s:tid E:ut &if 254.1 feet: thence South 90 
degrees 00 minutes 00 scccnds West p.ir:tllci wilh the North line o{ said E:lst Half 140.0 fc:t 
to the West line of s:iid E:ut H:iif; thence Nonh 00 dcgr'CC$ 14 minutes 57 sco:2nds ~ton 
:ind :ilon g aforesaid West line 254. l fc:t to point o{ bqinning: subjea to ail a.pplicblc 
c::1Semenc,s and righu-of-way of report. 



~..ISIT a 

Pac;e 6 

ALSO: 

Lot 5 in ~aKe-View Addition. as pc~ ,Lat thcr~o(. r~co~ded in Oe~d Record 130. 
pa~~ 612 in :~e Of!ice of the Recorder o! namilton County, Indiana. 

ALSO: 

Par--: of t:ie Nol"theast and Harthwest Quar-tel"S of ·section 10, Township 17 Horth, Range 5 ~1st 
in Hami1 t:::n County, Indiana, 1110re partic:.ihrly desc:-ibed as fol lows: · 

Ccmnencing at a stone marking the Hor-thwest corner of the said Mor-theast Ouar:er Section; 
thence ~orth 89 degrees 4S minut:s 40 seconds ~ast along t:ie Hor-i:.h line of the said Hor:~­
eas: Quc1r:er- Section a:n.oo feet: thence Soutn 34 de41rees 09 minutes 04 secone1s Wes: (a long 
a line running in the general Southwesterly dil"ec:ion of :rooks School Road and lying 
Easterly ::iereof, and if extended, would intel"sec: the West line of the said Hor:neast 
Quarter Sec:ion at a point South 01 degrees 00 minutes 00 seconds Wes: 1254.00 feet from the 
Nor-:hwes: cornel" of the sa1d Hor:heast Quarter Section) 575.39 feet to the Place of Beginning; 
thence continue South 34 degnes 09 minutes 04 seconds Wes: (along said line) 309.55 feet; 
thence North 87 degrees JS minutes 00 seconds West 449.35 feet; thence No1"1:h OZ degrees 25 
minutes 00 seconds East 190.33 feet; thence South S7 degrees 35 minutes 00 seconds East 
24J.5l feet; tnence Mor:n 02 degrees ZS m1nutas 00 seconds tast 143.79 feet; tnence Sauth 
76 degrees 43 minutes 02 seconds ~ast 375.35 feet to :he ~lace of beginning, c:nuining 
3.100 ac:-es. mere or 1 ess. 

Subject :o all le9c1l highways. rights of way and easements. 



EXHIBIT "C" 

DlliARA TI ON OF EASE~,1ENTS ANO 
COVENANT TO SHARE COSTS 

TH I S DECLARATION is made this 23rd day of September 19 91 b _____ , __ , y 

HAMILTON PROPER PARTNERS LANO PARTNERSHIP, L.P., an Indiana limited 

partnership ("Declarant"). 

BACKGROUND STATEMENT 

Declarant is the owner of, or controls with the consent of the owner, 
al I that property which is subject to the Declaration of Covenants, Conditions 
and Restrictions for Hamilton Proper, recorded in Deed Book_, Page __ , 
of the pub! ic records of Hami !ton County, Indiana (such Declaration is herein 
referred to as the "Residential Declaration" and al I property subject thereto, 
together with any property which may from time to time be added by amendment, 
is herein referred to as the "Residential Property"). Declarant is also the 
owner of, or controls with the consent of the owner, al I that property 
described on Exhibit "A" attached hereto and incorporated herein by this 
reference (the "Commercial Property"), and al I that property described on 
Exhibit "8" attached hereto and incorporated herein (the "Country Club(s)"). 
(The Residential Property, Commercial Property and Country Club(s)") are 
hereinafter collectively referred to as the "Properties"). 

Acknowledging that the future owners and occupants of the Conmercial 
Property and the Country Club(s) wi I I benefit from the performance by Hami (ton 
Proper Community Association, Inc. ("Association") of certain of its 
maintenance res pons i bi I it i es under the Resident i a I Dec Iara ti on and hereunder, 
Declarant desires to provide for an equitable al location of the costs of such 
maintenance between the Association, the owners of the Co11111ercial Property and 
the owners of the Country Club(s). 

NOW, THEREFORE, Declarant, as the owner or with the consent of the 
owner, hereby declares that all of the Properties shall be held, sold, and 
conveyed subject to the covenants , cond i ti ons and easements contained herein, 
which are made--for the express benefit of the Association and the present and 
future owners of the Convnercial Property and the Country Club(s), and which 
shall run with the title to the Properties and shall bind all parties having 
any right, title, or interest in the Properties or any part thereof, their 
heirs, successors, successors-in-title, and assigns, and shall inure to the 
benefit of the Association and each owner of any part of the Properties. 

Article I 
Easements 

Section 1. Easements Aooyrtenant to Conmercial Property. There is 
hereby reserved a perpetual, nonexclusive easement appurtenant to the 
Corrmerc i a I Property ov~r, under and across the Residential. Property for the 



Commercial Property over, under and across the Residential Prc;:erty for the 
pur~ose of storm 'Hater drainage and re tent ion of storm ·Nater runoff from the 
Commercial Property. 

Section 2. E.u,em•ots Appyrt•nant to tt,, Ccyntrv Ctyb(s). 1nere is 
hereby reserved a pe.rpetual, nonexclusive easement appurtenant to the Country 
Club(s) over, under and across the Residential Property for the purpose of 
storm watsr drainage and retention of storm water runoff from the Country 
CI ub( s) • · 

Section 3. W.mJt~nt~ fi>r.~~.aill.t~~- There are hereby reserved to 
the Association blanket easements over, under and across !he Con:r.:ar::ial 
Property and the Country Club(s) for ac:::ss, ingress and egress, main:enance 
and repair to the extent reasonab[y necessary for the Association to perform 
its maintenance responsibilities under the Residential Declaration and 
hereunc:er. 

Article 11 
Obligation To Share Cqsts 

Sec~ion 1. Besoonsibilitv for Assessments. 

(a) Each and every owner ct any portion of the Commercial Property, 
by acceptance of a deed, whether or not it shall be ex;,rnsed in sue:, deed, 
covenants and agrees to pay annual assessments to the Association to cover a 
portion of the costs incurred by the Association in maintaining, repairing, 
rep I acing, and insuring the Commerc i a I Maintenance Property, as defined j n 
Section Z(a) below. 

(b} Eac!i and every owner of any ;ortion of the Country Club(s), by 
acceptance of a. deerl, whether or not it shal I be expressed in such deed, 
covenants and agrees to pay annual assessments to the Association to cover a 
portion of the costs incurred by the Association in maintaining, repairing, 
replacing, and insuring the Club Maintsnance Property, as defined in Section 
2(b) below. 

(c} The obi igation of each owner to pay this assessment shal r be a 
separate and independent covenant on the part of each owner, and no diminution 
or abatement of the assessment or setoff shal I be claimed or al lowed by reason 
of any alleged failure of the Association to adequately perform such 
maintenance .responsibi Ii tiea, the sole remedy ot sach owner for failure of the 
Assoeia.tion to perform being suit at law or in equity. 

Section .2. Maiotenaacn ?rogerty. 

(a) The CQnrnercial Maintenance Property, as such term is used 
herein, shal I refer to al I grass, landscapin~. and any entry features wnich 
are located at the intersection of Fal I Creek Road and 1-bmi I ton Parkway, ar,d 
al I landscaping, aignage, and im~rovementa within the right-of-way of Hami I ton 
Parkway which the Association is obligated to maintain and/or Insure under the 
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Residential Declaration. The Corrmer:ial Maintenance Pro~erty shal I also 
include that portion of the proper~, bounded on the north by Hawtho:-r:e i;idge 
and on the east by Hami I ton Parkway, which serve~ as a drainage basin and 
detention pond for the Corr.mere i a I ?ropert:,,. 

(b) The Club Maintenance Property, as such term is used herein 
aha I I refer to al I grass, landscaping, and any entr:,, features which ar; 
located at the intersection of Fall Creek F;oad and Hami I ton Parkway, and at 
the inursection of Brooks Schcol Av'!nue and Club Point, and shall also rehr 
to that porticn of the Residential Property 'Nhich serves as part ot the storm 
water drainage and retention system for the Country Club(s). 

Section 3. Computation of ~ssessmeo·s. 

(a) On an annual basis, the Association shal I determine an 
estimated budget for maintaining, repaIr1ng, replacing, a.nd insuring the 
Commercial Maintenance Property and the Club 1.laintenance Property in a manner 
consistent with, and to the level of the C.JnmUni ty-Wide Standard es tab I isheci 
by, the Residential Declaration during the upcoming year, including an 
appropriate amount to be placed in a reserve fund for capital repairs and 
replacements. Such budget shall be adjusted to reflect any exc:ass or 
deficier.cy in the budget assessed for the ia:mediately preceding year, as 
compared to actual expenses for that period. 

( b) eighteen ( 18~) perc:an t of such annua. I budget , a.~ adjusted, 
plus any unreimbursed costs incurred by the Association during the previous 
fiscal year to collect amounts due hereunder, (hereinafter "Conmercial 
Basis") , sha. I I be used as the basis for c:::mput i ng the tota I annua I assessmen ~ 
obi igation for the Corr.mercial Property. The total annual assessment payable 
by eac:i owner of any portion of the Coanercial Property sha.l I be determined by 
the fol lowing formula: 

Total Acreage Owned 
by CotTmercial Owner 
Within Commercial 
Property 

Total Acreage of 
Commercial Property 

X Conmercial Baais 
(Collars) 

• ..\asessmen t 

(c) Six (6:) percent of such annual budget, as adjuated, plus 
any unre i mbursed cost a incurred by the Association during the prsv i ous f i seal 
year to collect amounts due hereundar, (hereinafter the "Club Basis"), aha! I 
be used as the basis for computing the total annual assesamant the Country 
Club(s). The total annual assessment obligation payable by the awner(a) ot 
the Country Club(s) shal I be deteniined by the fol lowing fonnula: 
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Total Acreage Owned 
Within Country 
Club(s) 

Total Acreage of 
Country Club(s) 

X Club Basis 
(Dollars) 

= Assessment 

. . Sectio~ 3. f.aY.ment of Assessm.fill.U. Within thirty (30) days of 
rece Ip t of not r ce of an annua I assessment , each owner of any port ion O f the 
Commercial Property and the Country Club(s) shal I pay to the Association the 
entire amount due. Any assessment delinquent for a period of more than thirty 
(30) days shat I incur a late charge in such amount as the Association may from 
ti me to ti me reasonab I y determine. If the assessment is not paid when due, a 
lien, as herein provided, shal I attach to the property of the delinquent owner 
within the Commercial Property or the Country Club{s), as applicable, and, in 
addition, the lien shall include the late charge, interest (not to exceed the 
maximum lawful rate) on the principal amount due and al I late charges from the 
date first due and payable, all costs of collection, reasonable attorney's 
fees actually incurred, and any other amounts provided or permitted by law. 
In the event that the assessment remains unpaid after ninety (90) days, the 
Association may institute suit to collect such amounts and to foreclose its 
f i en. The I i en provided for in this Art i c I e sha 11 be in favor of the 
Association and shat I be for the benefit of all its members. The Association, 
acting through its Board and on behalf of its members, shat I have the power to 
bid at any foreclosure sale or to acquire, hold, lease, mortgage, or convey 
foreciosed property. 

All payments shall be applied first to costs and attorney's fees, 
then to late charges, then to interest and then to delinquent assessments. 

Article I I I 
General 

Section 1. Notice. Any notice provided for in this Declaration 
shat I be served personally or shat I be mailed by registered or certified mai I 
to the president or secretary of the Association or to the owner(s) of any 
port ion of the Corrmercial Property or the Country Club(s), as applicable, at 
the address· of such property or such other address as is registered with the 
Association. All such notices shall, for all purposes, be deemed delivered 
(a) upon personal delivery to the party or address specified above; or (b) on 
the third (3rd) day after mai I ing when mailed by registered or certified mai I, 
postage prepaid, and properly addressed. 

Section 2. Reco rdkeepl,r,_g. The Resident i a I Association sha 11 
maintain or cause to be maintained ful I and accurate books of account with 
respect to its management, maintenance and operation of the Corrmercial 
Maintenance Property and the Club Maintenance Property. Such books and 
records and financial statements related thereto shat I be made avai I able for 
inspection and copying by the owners of the Comaercial Property and the 
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owner(s) of the Country Club(s) upon request, during normal business hours or 
under other reasonable circumstances. Copying charges shall be paid by the 
owner or owners requesting such copies. If an owner or owners of the 
Commercial Property or the Country Club(s) desire to have the records audited, 
it may do so at its expense, and the Association shal I cooperate by making 
available to the party performing the audit the records, including al 1 
supporting materials (e.g., check copies, invoices, etc.) for the year then 
ended. If the amount of actual expenses for the preceding year is disputed 
after audit, the owner or owners requesting the audit and the Residential 
Association s~a I I cause a se_co_nd audit to be per :o rmed by a mu tua 11 y 
acceptable aud1 tor and the dec1s1on of the second aud1 tor shal I be binding. 
If the amount as determined by the second auditor varies from the amount 
asserted by the Residential Association by more than five (5%) percent of the 
amount asserted. then the Residential Association shal I pay the entire cost of 
the second auditor. If the amount as determined by the second auditor varies 
from the amount asserted by the Residential Association by less than five (5%) 
percent of the amount asserted, then the owner or owners requesting the second 
audit shal I pay the entire cost of the second auditor. Otherwise, the cost of 
the second auditor shal I be shared equally by the Residential Association and 
said owner or owners. Variances shall be taken into account in the fol lowing 
year's budget as provided under Article II hereof. 

Section 3. ilr!JJ.g,teral Annexation By Oecl~rant. Declarant shall have 
the uni latera.l right, privilege and option from time to time at any time to 
subject additional Commercial Property to the provisions of this Declaration 
by fi I ing for record a Supplemental Declaration subjecting such property to 
the terms hereof and describing such property. Any such annexation shal I be 
effective upon the f i I ing for record of the Supplemental Declaration unless 
otherwise provided therein. Nothing herein shall preclude the annexation of 
property that, at the time that this Declaration is recorded, is not owned by 
Declarant. As long as covenants applicable to the real property previously 
subjected to this Declaration are not changed and as long as rights of the 
then owners a re not adverse I y affected, the Dec I a rant may uni I a tera 11 y amend 
this Declaration to reflect the different character of any real property 
annexed by Declarant. 

The rights reserved unto Declarant to subject additional land to this 
Declaration shal I not and shal I not be imp I ied or construed so as to impose 
any obligation upon Declarant to subject any additional land to this 
Declaration. 

Section 4. Amendment. This Declaration may be amended uni I at era I ly 
at any time and from time to time by Declarant (a) if such amendment is 
necessary to bring any provision hereof into comp I iance with any applicable 
governmental statute, rule or regulation or judicial determination which shal I 
be in conflict therewith; (b) if such amendment is necessary to enable any 
reputable ti tie insurance company to issue title insurance coverage with 
respect to any portion of the Properties subject to this Declaration; (c) if 
such amendment is required by an institutional or governmental lender or 
purchaser of mortgage loans to enable such lender or purchaser to make or 
purchase mortgage loans on any portion of the Properties; or (d) if such 
amendment is necessary to enable any governmental agency or reputable private 
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insurance company to insure mortgage loans on any portion of the Commercial 
Property or the Country Club(s); provided, however, any such amendment shal I 
not adversely affect the ti tie to any property unless the owner thereof shal I 
consent thereto in writing. Further, so long as the 0eclarant has an option 
uni laterally to subject additional property to the Residential Declaration as 
provided therein, Declarant may uni laterally amend this Declaration for any 
other purpose; provided, however, any such amendment shall not materially 
adversely affect the substantive rights of any owner or occupant hereunder 
nor shall it adversely affect title to the property of any owner without th~ 
consent of the affected owner or occupant. 

In addition to the above, this Dec I a ration may be amended upon the 
affirmative vote or written consent, or any combination thereof, of at least a 
majority of the directors of the Association, owners of a majority of the 
total acreage within the Commercial Property, owners of a majority of the 
total acreage within the Country Club(s), and, so long as the Declarant has an 
option unilaterally to subject additional property to the Residential 
Declaration as provided in that instrument, the consent of the Declarant. 
Amendments to this Declaration shall become effective upon recordation, unless 
a later effective date is specified therein. 

Any p rocedu ra I cha l I enge to an amendment must be made w i thin six ( 6) 
months of its recordation. In no event shall a change of conditions or 
circumstances ope.rate to amend any provisions of this Declaration. 

Section 5. Duration. The provisions of this Declaration shal I run 
with and bind the land and shat I be and remain in effect for a period of 
thirty (30) years after the date that this Declaration is recorded, after 
which ti me they sha I I automa ti ca 11 y be extended for successive per i ads of ten 
(10) years, unless such extension is disapproved by at least a majority of the 
directors of the Association, owners of a majority of the total acreage within 
the Corrmercial Property, owners of a majority of the total acreage within the 
Country Club(s) and, so long as the Declarant has an option uni laterally to 
subject additional property to the Residential Declaration as provided in that 
instrument, the consent of 0eclarant. Every purchaser or grantee of any 
interest in any portion of the Properties, by acceptance of a deed or other 
conveyance therefor, agrees that the provisions of this Declaration may be 
extended and renewed as provided in this Section. 

Section 6. a.Ln.d.ing Effect. This Declaration shall be binding upon 
and shall i:nu-re to the benefit of every owner of any portion of the Properties 
and shal I also inure to the benefit of the Association. 

Section 7. Interpretation. This Declaration shall be governed by 
and construed under the laws of the State of Indiana. 

Section 8. Perpetu j ti es. If any of the covenants, cond it i ans, 
restrictions, or other provisions of this Declaration shall be unlawful, void, 
or voidable for violation of the rule against perpetuities, then such 
provisions shat I continue only until twenty-one (21) years after the death of 
the last survivor of the now I iving descendants of Elizabeth 11, Queen of 
England. 
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Section 9. Gender and Gramnar. The singular, wherever used herein, 
sha I I be construed to mean the p I u ra I , when app I i cab I e, and the use of the 
,:1ascu I i ne pronoun sha 11 inc I ude the neuter and feminine. 

Section. 10. Severabilitv. Whenever possible, each prov1s1on of this 
Declaration shal I be interpreted in such manner as to be effective and val id, 
but if the application of any provision of this Declaration to any person or 
to any property shall be prohibited or held invalid, such prohibition or 
invalidity shal I not affect any other provision or the application of any 
provision which can be given effect without the invalid provision. or 
application, and, to this end, the provisions of this Declaration are declared 
to be severable. 

Section 11. Csut~- The captions of each Article and Section 
hereof, as to the contents of each Article and Section, are inserted only for 
convenience and are in no way to be construed as defining, limiting, 
extending, or otherwise modifying or adding to the particular Article or 
Section to which they refer. 

The undersigned has executed this Declaration as of the date first 
above written. 

HAM I L TON PROPER PARTNERS LANO PARTNERSHIP , L. P . , 
an Indiana limited partnership 

} 

1939g -- 04/04/91 
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STAT: OF INOIANA 
11111\~ ~m 

COUNrf OF 1~ -- _ 

TO WIT: 

Before me,Rc-&,,v t Cru,l.Ju}M/-; a. notary pub I ic: in and far the State 
and County aforesaid, appeared Hamilton Proper Partners Land Partnership 
L.P., by Harold 0. Garrison, its general partner, and acknowledged th~ 
execution of the foregoing instrument on behalf of said limited partnership. 

Given under my hand and official seal this ,d1. day of~~~ , 
19A.l_. 

'-L~rk~-
NOTAif'f PUBl.lC 

My Connission Expires: j ~ ~ '7-eJ .3 

This instrument prepared by: 

Jo Anne P. Stubblefield 
Hyatt & Rhoads, P.C. 
1ZOO ?eachtree C4nter South Tower 
Atlanta, Georgia J0:303 

"1939;-91291 

~-



m~c::.;r. PP.CPER!"! 

Par.- of The ~as~ Half ot the North-.es7 Quarter and part ot the ~es~ Half ot 
the No~:ieasT Quar:-er ot SecTlon 10, Townsnlp 17 North, Range S East of the 
Second ?:- Inc I pa I Merl d Ian In Ham! I ton ~uni'y, Ind r ana, more part I cu fart y 
desc~lbed as f.ol lows: 

Beginning aT the Northwesi' corner ot Lot 1 fn Lake View Addftlon, the plaT ot 
whlc~ rs recorded rn Deed Record 130, pa;s 612 as lnsTrur.~nT J4514 In tne 
Otflcs ot the Recorder- ot Hamilton County, lndlana, wnfc!\ said oeglnnfng point' 
f les No~:, 00 dagrses 32 minutes 16 seconds Eart CasTronOftlc: bearing) along 
the l•fes, I lne of the Eart Half ot the said Norttn,esi" Quarter 150.00 faeT from 
t'he Sou-r:,...,es~ corner tnereof: tnenca Nor-rh 89 degnes 26 in I nutes 51 seconds 
EasT along the North I fne ot said Lake Vfew Addition 935 .• 96 feeT (937 .20 
tee-r-deedl -ro a poln1' wnl<:."\ I l&s 400.00 feet 'liesTarly along tne NorT!\ 1 Ina ot 
said Lako 'lfe..., Addl°'t"lon trcm a poln1' on tne Eas1' I rna ot said Nor:-n-.eST 
Quar:-er wh I c:, I I es North 00 degrees 31 rn·l nuTes 23 secends E~s1" a I ong sa Id Eas~ 
f f ne I 50 .00 feeT fr-em -me Sou1"heas1' corner 1'l'lereof; thence North 00 degre11s 3 t 
mlnuTas 23 seconds EasT para I !el with the EasT I Ina at said North"es'T Quarter 
326.70 feet; tnenca Nor-th 89 degrees 26 =lnui'es 51 seconds East parallel with 
the Sou'T:i I r ne of the sa Id Nor-rhwes't Quar.er 400. 00 teei' 'to the sa Id Eas1" 
tine; Thence North 00 degrees 31 mlnu'tes 23 seconds EasT 892.28 teet (892.38 
feeT-deed) to a point which I tes South 00 degrees 31 mlnu1'es 23 seconds Wes't 
a I ong sa Id ::as~ I r ne t 254 .ao feet fro= the Ncrtheas1' c:orner of the sa rd 
Nor-t:iwes'T Qua~er; thence North 33 degrees 40 mlnu'tes 28 seconds EasT {along a 
1 lne running rn the general Northeas'terfy direction of Brooks Scnoul Road and 
fylng ~as,erly tnareof, and ff ex'tended, -.ould Intersect the North line of the 
sa rd ~o~:ieasT Quar-rer Sec-:-! on a1" a ?O I n-r North 89 degrees t7 m I nutes 04 
s~nds ~as, 831 • 00 fee't from the Northws1" corner of the sa Id Nor.i'leas1" 
Quar-rer Sec:.ron) 533.22 fee1' to the Southeart corner of a 3.100 ac~e traa of 
rand conveyed to Mansur Oevelopmen1' Corp. per Wan-an1'y Deed recorded as 
lnrtr-umen'T /882!060 In the said Recorder's Office; thence North 68 degrees 03 
mfnu'tes 36 seconds. Wes1' along 'the Southerly I Ina of said "Mansur-3 tract and 
Its ex-:-anslon t:iereot toB2.04 fee~ tc the Wes-r line ot the Eas1" Halt ot the 
said No~nwest Quarter Section; thanes South 00 degr-ses 32 ~lnutes 16 seconds 
wes't along the said Wert I Ina 1815.80 feet to thct ;,ofn1" of oegfnnfng, 
conTalnlng 53.921 ac~as, 1D0re or less. 

Sub Jee-:- to a I [ I ega I easemen"ts and r r gnts of .. ay. 



EXHIBIT "B" 

Country Club prorut.c.!:! 

(TO BE AOOED BY AMENDMENT PURSUANT TO !;ESERVEO POWEnS OF OECLARANT 
IN ARTICLE I rt, SECTIONS 3 ANO 4 OF FOREGOlNG INSTRUMENT] 
































