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DECLARATION OF
COMMON MAINTENANCE AGREEMENT
FOR
THE BOULEVARD AT HARRIS RANCH

This Declaration of Common Maintenance Agreement for The Boulevard at Harris Ranch (this
“Declaration™) is made effective as of this \U\day of hhb) 2015 by TAHOE HOMES, LLC, an Idaho
limited liability company (“Grantor”).

WHEREAS, Grantor owns the lots legally described as follows, which lots are sometimes
referred to herein individually as a “Lot”, in groups as the “Lots,” and collectively as the “Community”:

Lots 1 through 6 in Block 1, Lots 1 through 8 in Block 2, Lots 1 through 7 in

Block 3, Lots 1 through 8 in Block 4, Lots 1 through 8 in Block 5 of Dallas

Harris Estates Townhomes Subdivision No. 1, according to the official plat

thereof recorded in the real property records of Ada County, Idaho in Book \'0
of Plats at Pages \o P W - \9UW and

Lots 1 through 8 in Block 6, Lots 1 through 21 in Block 7 and Lots 1 through 8 in
Block 8 of Dallas Harris Estates Townhomes Subdivision No. 2, according to the
official plat thereof recorded in the real property records of Ada County, Idaho in
Book \Ybof Plats at Pages \S1.89 — \GaQM,

WHEREAS, Grantor desires to execute and record this Declaration to set forth a common
maintenance scheme designed to protect, enhance and preserve the value, desirability and attractiveness
of the Community.

NOW, THEREFORE, Grantor hereby declares that the Community, and each Lot or portion
therein, is and shall be held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and
improved in accordance with this Declaration, which is hereby declared to be in furtherance of a general
plan to enhance the value, desirability and attractiveness of the Community. This Declaration shall run
with the land and shall be binding upon, and inure to the benefit of, any person or entity having or
acquiring any right, title or interest in any Lot, and their successors-in-interest.

ARTICLE 1
DEFINITIONS

“Assessments” mean the Regular Assessments, Special Assessments and Limited Assessments,
and together with any late charges, interest and costs incurred in collecting the same, including attorneys’
fees.

“Association” means The Boulevard at Harris Ranch Association, Inc., an Idaho nonprofit
corporation.

“Board” means the Board of Directors of the Association.

“Claim” shall have the meaning set forth in Section 6.1.
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“Common Wall” shall have the meaning set forth in Article 3.

“Community” shall have the meaning set forth in the first recital of this Declaration.

“Community Documents” shall mean this Declaration, the Articles, the Bylaws, the Community
Rules and any other procedures, rules, regulations or policies adopted under such documents by the
Association. In the event of any conflict between this Declaration and any other Community Documents,
this Declaration shall control.

“Community Rules” shall have the meaning set forth in Section 2.6.1.

“Declaration” means this Declaration of Common Maintenance Agreement for The Boulevard at
Harris Ranch.

“Expenses” shall have the meaning set forth in Section 5.2.

“Fine” shall mean a sum imposed by the Board as punishment for any violation of the -
Community Documents. A Fine shall not include any sums to be recovered as reimbursement for
attorneys’ fees or other expenses incurred to cure or remedy any violation of the Community Documents.

“Grantor” shall have the meaning set forth in the introductory paragraph of this Declaration.

“Initial Development Period” shall have the meaning set forth in Section 7.1.

“Landscape Care Standards” shall have the meaning set forth in Section 4.1.

“License Agreement” means that certain License Agreement between the Association and Ada

County Highway District dated June 3 2015 and recorded in the real property records of Ada County,
Idaho iVBAdK / / / ok Phdt at Pégés///////-.l////// as instrument no. 2015-048217.

“License Area” means that portion of the alley to be landscaped and maintained by the
Association pursuant to the License Agreement.

“Limited Assessment” shall mean a charge against a particular Owner for an expense directly
attributable to such Owner, equal to the cost incurred by the Association in connection with corrective
action or maintenance, repair, replacement and operation activities performed pursuant to the provisions
of this Declaration.

“Lot” shall have the meaning set forth in the first recital of this Declaration.
“Maintenance Standards” shall have the meaning set forth in Section 4.2.

“Mortgage” shall mean any mortgage, deed of trust, or other document pledging any portion of
the Community or interest therein as security for the payment of a debt or obligation.

“QOccupant” means any resident or occupant of a Lot.

“Owner” means the record owner, whether one or more persons or entities, holding fee simple
interest of record to a Lot, and buyers under executory contracts of sale, but excluding those persons or
entities having such interest merely as security for the performance of an obligation, unless and until such
person or entity has acquired fee simple title pursuant to foreclosure or other proceedings.
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“Regular Assessment” shall mean the portion of the costs and expenses incurred to conduct the
business and affairs of the Association which is levied against the Lot of each Owner by the Association
pursuant to the terms of this Declaration.

“Released Party” shall have the meaning set forth in Section 2.8.

“Special Assessment” shall mean that portion of the costs of the capital improvements or
replacements, equipment purchases and replacements or shortages in Regular Assessments which are
authorized to be paid to the Association pursuant to the provisions of this Declaration.

ARTICLE 2
THE BOULEVARD AT HARRIS RANCH ASSOCIATION

2.1 Organization of the Association. Grantor has organized the Association to manage the
business and affairs of the Community in accordance with applicable law and the Community
Documents.

22 Membership. Each Owner, by virtue of being an Owner and for so long as such
ownership is maintained, shall be a member of the Association, and no Owner shall have more than one
membership per Lot in the Association. Memberships in the Association shall be appurtenant to, and may
not be separated from, ownership of a Lot. Membership in the Association shall not be transferred,
pledged, assigned or alienated in any way except upon the transfer of the Lot that such membership is
appurtenant to. Any attempt to make a prohibited membership transfer shall be void and will not be
reflected on the books of the Association.

23 Membership Meetings; Voting. The Association shall hold an annual members meeting
and periodic special meetings as set forth in the Community Documents. Each Owner shall be entitled to
one vote as a member in the Association for each Lot owned by that Owner (subject to Grantor’s rights
during the Initial Development Period).

24 Board of Directors. The business and affairs of the Association shall be managed by the
Board. The Board shall consist of not less than three (3) directors and no more than five (5) directors.
Directors need not be Owners. During the Initial Development Period, Grantor shall have the exclusive
right to appoint, remove and replace directors at anytime and from time-to-time in Grantor’s sole
discretion. After the Initial Development Period, the Owners shall have the right to appoint, remove or
replace directors as provided in the Community Documents. Any vacancy on the Board may be filled by
majority vote of the remaining Directors, through a special election at any meeting of the Board.

2.5 Delegation of Authority. The Board may at any time (and from time-to-time) delegate
all or any portion of its powers and duties to committees, officers, employees or to any person or entity to
act as manager. The Association shall contract for the services of a professional management entity to
manage the day-to-day affairs of the Association; provided, however, such entity shall be same
professional management entity retained by the Master Association (as identified in Section 2.6.11.1) so
long as such entity can be retained on commercially reasonable terms. No such employment or contract
shall have a term of more than two (2) years. If such manager is Grantor or Grantor’s affiliate, such
contract shall be subject to cancellation by the Association with or without cause and without payment of
a termination fee so long as the Association provides at least thirty (30) days’ prior notice of termination.

2.6 Powers of the Association. The Association shall have all the powers of a nonprofit
corporation organized under Idaho law and all of the powers and duties set forth in the Community
Documents, including the power to perform any and all acts which may be necessary to, proper for or
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incidental to the foregoing powers. The powers of the Association include, by way of illustration and not
limitation:

2.6.1 Community Rules. The power and authority to adopt, amend and repeal such
rules and regulations as the Association deems reasonable and appropriate to govern the
Community, including rules and regulations regarding (a) the use of irrigation system, (b)
imposition of Fines for violation of Community Rules (subject to applicable law, such as Idaho
Code § 55-115), and (c) procedures in the conduct of business and affairs of the Association (the
“Community Rules™). Except when inconsistent with this Declaration, the Community Rules
shall have the same force and effect as if they were set forth in and were made a part of this
Declaration.

2.6.2 Improvements. The power and authority to construct, install, maintain, repair,
replace and operate any landscaping or improvements in the License Area, public rights-of-way
serving the Community or any other location in the vicinity of the Community.

2.6.3 Entry onto Lots. The power and authority to enter upon any Lot (but not inside
any building constructed thereon) to perform any of its obligations under this Declaration, and
otherwise in the event of any emergency involving potential danger to life or property. Such entry
shall be made with as little inconvenience to the Owner of such Lot as practical under the
circumstances, and any damage caused thereby shall be repaired by the Association.

2.6.4 Reserves. The power and authority to establish and fund such operation,
maintenance, repair, replacement and capital reserves as the Board deems necessary or prudent.

2.6.5 TIaxes. The power and authority to pay any taxes and assessments levied against
the Association, including property, income, revenue, corporate or other taxes.

2.6.6 Enforcement. The power and authority at anytime and from time-to-time, on its
own behalf or on behalf of any consenting Owners, to take any action, including any legal action,
to prevent, restrain, enjoin, enforce or remedy any breach or threatened breach of the Community
Documents. The power of enforcement includes:

2.6.6.1 The right to enforce the obligations of the Owners to pay each and
every Assessment or charge provided for in the Community Documents.

2.6.6.2 The right to perform any duty or obligation of an Owner under the
Community Documents if such duty or obligation is not timely performed by such
Owner. In such event, the defaulting Owner shall immediately reimburse the Association
for all costs reasonably incurred by the Association in performing such duty or
obligation. Except in the event of an emergency, the Association shall provide the
defaulting Owner with a notice specifying the default and a reasonable period (no less
than five (5) days and no more than thirty (30) days) to cure prior to exercising its power
and authority hereunder.

2.6.6.3 The right to authorize variances from the requirements of this
Declaration when required by applicable law (such as the Fair Housing Act) or when
needed to prevent the requirements would impose an undue hardship on an Owner that
would be inequitable for such Owner to bear. The granting of a variance shall not waive
any element of the Declaration for any purpose except as to the particular Lot and the
particular provision covered by the variance. Approval of a variance shall not affect the
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Owner’s obligation to comply with the other elements of this Declaration or any element
of applicable law.

If the Association employs attorneys to collect any Assessment or charge, whether by suit or
otherwise, or to otherwise enforce compliance with the Community Documents, the Association
shall be entitled to recover its reasonable attorneys’ fees in addition to any other relief or remedy
obtained.

2.6.7 Insurance. The power and authority to obtain such bonds and insurance as may
be required by applicable law and such further insurance as the Board deems necessary or
prudent, including casualty insurance for any property or improvements owned or maintained by
the Association, public liability insurance related to the Association’s operations, directors and
officers liability coverage, automobile insurance, worker’s compensation insurance and fidelity
bonds. Unless otherwise authorized by Grantor, the Association shall procure at least the
following insurance policies to the extent such policies are available on commercially reasonable
terms:

2.6.7.1 Casualty insurance on all insurable personal property and
improvements owned by the Association or for which the Association bears risk of loss,
which insurance shall be for the full replacement cost thereof without optional
deductibles;

2.6.7.2 Worker’s compensation insurance and employer’s liability coverage
as required by law;

2.6.7.3 Broad form comprehensive public liability insurance insuring the
Association, the Board and their respective agents and employees against any liability
incident to the Association’s operations, which insurance shall be for not less than One
Million Dollars ($1,000,000) per occurrence with respect to personal
injury/sickness/death and One Million Dollars ($1,000,000) per occurrence with respect
to property damage; and

26.74 Full coverage directors’ and officers’ liability insurance with a limit
of at least Two Hundred Fifty Thousand Dollars ($250,000).

2.6.8 Financing. The power and authority to enter into any agreements necessary or
convenient to allow Owners to take full advantage of, or secure the full availability of, any
financing programs offered or supported by the Federal National Mortgage Association (FNMA),
the Government National Mortgage Association (GNMA), the Federal Housing Administration
(FHA), the Veterans Administration (VA), the Federal Home Loan Mortgage Corporation
(FHLMC) or any similar entity.

2.6.9 Estoppel Certificates. The power and authority to execute a written statement
stating (a) whether or not, to the knowledge of the Association, a particular Owner or Owner’s
Lot is in default of this Declaration; (b) the dates to which any Assessments have been paid by a
particular Owner, and (c) such other matters as the Board deems reasonable. Any such certificate
may be relied upon by a bona-fide prospective purchaser or mortgagee of such Owner’s Lot, but
only to the extent such prospective purchaser or mortgagee has no knowledge to the contrary. The
Association may charge a reasonable fee for such statements.

2.6.10 Improvements in the Public Right-of-Way. The power and authority to enter into
license agreements with the Ada County Highway District (or assume the duties and obligations
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under any such license agreement entered into by Grantor) to install, maintain, improve, irrigate,
trim, repair and replace improvements and landscaping in the public rights-of-way (including
sidewalk easements and planter strips)

2.6.11 Appointment of Delegates.

2.6.11.1  The Association shall have the power to designate and remove
one delegate to the Harris Ranch Master Owner’s Association, Inc. from each
part of the Community (i.e., one delegate from Dallas Harris Estates Townhomes
Subdivision No. 1 and one delegate from Dallas Harris Estates Townhomes
Subdivision No. 2) in the manner provided in Section 7.4 of that certain Amended
and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Subdivision No. 1) dated October 7, 2010,
and recorded October 8, 2010, as Instrument No. 110094904, as amended.

2.6.11.2  The Association’s power to appoint delegates pursuant to this
Section shall commence upon Grantor’s recordation deeds to seventy-five percent
(75%) of the Lots in the original phase of the Community (i.e., the Community as
it exists on the date of the recordation of this Declaration, and not as it may exist
after annexation of lands pursuant to Article 9) to the first purchasers thereof after
completion of a single-family townhomes thereon. To the extent lands located
north of E. Parkcenter Boulevard are annexed into the Community in the future,
such lands shall be part of Dallas Harris Estates Townhomes Subdivision No. 1
for purposes of appointment of a delegate. To the extent lands located south of E.
Parkcenter Boulevard are annexed into the Community in the future, such lands
shall be part of Dallas Harris Estates Townhomes Subdivision No. 2 for purposes
of appointment of a delegate.

2.6.12 Other. Such other and further powers as the Board deems reasonable and
appropriate, it being the intent of Grantor that the Association have broad power and authority
consistent with the Community Documents and applicable law.

2.7 Association Records; Owner Inspection. The Association shall keep such records of its
business and affairs as is customary for community or homeowner associations, including a membership
register, accounting records, financial statements, operating budgets, balance sheets and minutes of
meetings of the Board and committees. Such records shall be available at the Association’s regular offices
for inspection and copying by any Owner at such Owner’s expense. The Board may establish reasonable
rules with respect to (a) notice to be given to the custodians of the records by persons desiring to make the
inspection, (b) hours and days of the week when such an inspection may be made, and (c) payment of the
cost of reproducing copies of documents requested pursuant to this Section 2.7. The Association’s
obligations hereunder may be fulfilled by making the records available to an Owner electronically,
including delivery by electronic mail or the posting of such records on a website.

2.8 Immunity; Indemnification. Each Owner understands and agrees that Grantor, the
Association, the Association’s manager (if any) and the directors, officers, agents, employees and
committee members of any of them (each individually a “Released Party”) shall be immune from personal
liability to such Owner or any other person, and such Owner hereby knowingly and voluntarily waives
and releases each Released Party, for such Released Party’s actions or failure to act with respect to the
Community Documents that does not constitute gross negligence or willful misconduct on the part of such
Released Party. The Association shall indemnify, defend and hold each Released Party harmless from any
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action, expense, loss or damage caused by or resulting from such Released Party’s actions or failure to act
with respect to the Community Documents; provided, however, the Association shall not be obligated to
indemnify, defend and hold harmless any Released Party for its own gross negligence or willful misconduct.

ARTICLE 3
COMMON WALLS

The residential dwellings constructed on each Lot shall be townhouses separated by common wall
assemblies that meet the requirements for townhouses under applicable laws, including the International
Residential Code (the “Common Wall”). Each townhouse dwelling shall be constructed such that all of
its structural elements are located entirely on its Townhouse Lot, including the portions of the Common
Wall that such townhouse dwelling uses for structural and lateral support (provided, however, lateral ties
are allowed as permitted by law). Each Owner shall be responsible for maintaining, repairing and
replacing that portion of the Common Wall that is located on such Owner’s Lot such that it remains in
good condition free of structural defects. If such Owner’s portion of the Common Wall is damaged by any
cause (casualty or otherwise) such Owner shall promptly restore such portion of the Common Wall in a
safe and lawful condition. Subject to the Community Rules, there shall be reciprocal easements of ingress
and egress for each Owner of a Townhouse Lot over the adjacent ten (10) feet of adjoining Townhouse
Lots (but not inside of any townhouse dwelling) for reasonable and necessary maintenance and repair of
the Common Walls.

ARTICLE 4
COMMON MAINTAINCE OBLIGATIONS

4.1 Landscaping. The Association shall care for and maintain the landscaping and irrigation
system in the License Area and the front yard (and side yard for corner Lots) of each Lot in accordance
with the standards promulgated by the Board from time-to-time, which shall be in accordance with any
applicable legal requirements (e.g., applicable laws, Harris Ranch Review Board requirements and, where
applicable, ACHD requirements) (the “Landscape Care Standards”). “Care and maintenance™ shall
include (a) weeding, cutting, trimming, aerating and fertilizing ordinary landscaping, as well as removing
and replacing diseased and dead landscaping; (b) operating an automatic sprinkler system for ordinary
landscape maintenance; (c) inspections, maintenance and repair of the irrigation system as is customary or
necessary to maintain the manufacturer’s warranties applicable thereto; and (d) replacement of irrigation
system and related components in accordance with the Landscape Care Standards. “Care and
maintenance” do not include the repair or replacement of any landscaping or sprinkler system that is
damaged or destroyed by any casualty event, abuse, misuse or vandalism. For purposes of this
Declaration, unusual or excessive damage or death of landscaping shall be presumed to be abuse, misuse
or vandalism. The Association may charge the Owner of any Lot for the cost of repairing or replacing any
landscaping, sprinkler system or other improvement damaged by casualty events, abuse, misuse or
vandalism. No Owner shall modify any portion of the landscaping and irrigation system on such Owner’s
Lot without the prior written approval of the Association (which approval the Association shall grant only
if the Association has approval of the Harris Ranch Review Board).

42 Roof, Rain Gutters and Exterior Walls. The Association shall maintain the roof, rain
gutters, soffits and exterior walls of the townhome structure on each Lot in accordance with the standards
promulgated by the Board from time-to-time (the “Maintenance Standards™). Such maintenance shall
include (a) periodic inspections and touch-up of exterior wall paint to address ordinary wear; (b)
repainting of the exterior in accordance with the schedule in the Maintenance Standards (i.e., which is
anticipated to be around every ten years), which repainting shall be limited to the paints and color
schedules approved by the Association; (c) inspections, maintenance and repair of roofs and rain gutters
as is customary or necessary to maintain the manufacturer’s warranties applicable thereto; and (e)
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replacement of roofing materials (but not roof structure) and rain gutters in accordance with the
Maintenance Standards. The Associations obligations do not include (i) the maintenance, repair or
replacement of any windows, doors, lights, vents, hardware, planter boxes or any other element of a Lot
other than the roof, soffits, rain gutters and exterior walls; (ii) the repair or replacement of any element of
the roof, rain gutters and exterior walls that is damaged or destroyed by a casualty event, abuse, misuse or
vandalism; (iii) the maintenance, repair or replacement of any roof, rain gutter, soffit or exterior wall
material that is not a standard material included in the Maintenance Standards; or (iv) removal of leaves,
plant material or other debris from roofs and rain gutters. For purposes of this Declaration, unusual or
excessive damage shall be presumed to be abuse, misuse or vandalism. The Association may charge the
Owner of any Lot for the cost of repairing or replacing any element of the roof, rain gutter or exterior
walls damaged by abuse, misuse or vandalism.

43 Maintenance Easement. An easement is hereby reserved to the Association upon,
across, over and under the Lots and a right to make such use of the Lots as it may deem necessary or
convenient to perform any of its obligations identified in Section 4.1 or Section 4.2, or to perform the
duties and functions which the Association is obligated or permitted to perform pursuant to the
Community Documents.

44 Sidewalls. The Association shall maintain, repair and replace, when necessary, any and
all sidewalks in the Community which are not located within Ada County Highway District’s right-of-
way and which are subject to an easement in favor of Boise City pursuant to Section 7.8 added by the
Fifth Amendment to the Supplemental Declaration.

ARTICLE 5
ASSESSMENTS

5.1 Covenant to Pay Assessments. Each Owner covenants and agrees to pay when due
(without deduction, setoff, abatement of counterclaim of any kind whatsoever) all Assessments or charges
made against such Owner or such Owner’s Lot pursuant to the Community Documents. Assessments
against a Lot shall be a continuing lien on such Lot until paid, whether or not ownership of such Lot is
transferred. Assessments against a Lot are also the personal obligation of the Owner of the Lot when the
Assessment becomes due and payable. Such personal obligation shall remain with such Owner regardless
of whether such Owner remains the owner of the Lot. Delinquent Assessments related to a Lot shall not
pass to such Owner’s successors in title unless expressly assumed by them. Such Assessments and
charges, together with interest, costs and reasonable attorneys’ fees, which may be incurred in collecting
the same, shall be a charge on the land and shall be a continuing lien upon the Community against which
each such Assessment or charge is made.

52 Regular Assessments. Regular Assessments are to be used to pay for all costs and
expenses incurred by the Association for the conduct of its affairs or the exercise of any of the
Association’s powers, duties or obligations under the Community Documents (collectively, the
“Expenses”). Without limiting the generality of the foregoing, the Expenses shall include:

5.2.1 The cost and expenses incurred by the Association for professional management
of its business and affairs;

5.2.2 The costs and expenses incurred by the Association in the exercise of any of its
powers under Section 2.6;

523 The costs and expenses of construction, improvement, protection, insurance,
maintenance, repair, management and operation of all property and improvements owned,
managed or maintained by the Association; and
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52.4 An amount to fund adequate reserves for extraordinary operating expenses,
delinquent Assessments, contingent risks (such as indemnification expenses, defense expenses
and insurance deductibles), capital repairs, capital replacements and any other expenses for which
the Board deems prudent to fund a reserve. Without limiting the generality of the foregoing, the
Association may reserve (and is expected to reserve) sufficient funds such that capital expenses
associated with Section 4.1 or Section 4.2 (i.e., repainting and replacement of roofing materials,
rain gutters and irrigation systems) will be largely or fully funded by reserves set aside for those
purposes.

The Association may, in its discretion or as provided in the Community Documents, require payment of
Regular Assessments in monthly, quarterly, semi-annual or annual installments. Each Owner shall be
assessed and shall pay an amount computed by multiplying the Association’s total advance estimate of
Expenses by the fraction produced by dividing the number of Lots owned by such Owner by the total
number of Lots not then exempt from Assessment.

53 Special Assessments. If the Board determines that the Regular Assessment for a given
calendar year is or will be inadequate to meet the Expenses for such calendar year for any reason, the
Board may levy a Special Assessment to collect the additional funds needed to meet the Expenses for
such calendar year. Special Assessments shall be levied and paid upon the same basis as Regular
Assessments; provided, however, the Association shall, in its discretion, set the schedule under which
such Special Assessment will be paid, which schedule may be different than Regular Assessments.

54 Limited Assessments. Notwithstanding the above provisions with respect to Regular
Assessments and Special Assessments, the Association may levy a Limited Assessment against an Owner
(a) for any Fines, fees or charges levied against the Owner under the Community Documents; (b) to
reimburse the Association for any costs incurred to bring the Owner’s Lot or any improvements thereon
into compliance with the Community Documents; (c) to reimburse the Association for any damages
caused by an Owner or its tenants, occupants, guests, invitees and contractors to any property or
improvements owned or maintained by the Association; and (d) for the cost of providing any goods or
services under the Community Documents that benefit such Owner or Owner’s Lot, but less than all
Owners or all Owners’ Lots.

55 Assessment Procedures. The policies and procedures for Assessments (such as notices,
payment methods, installment options, late fees, interest charges, collection fees, payments on sale of
Lots and other matters) shall be as set forth in the Community Documents; provided, however, the
Association shall provide Owners with not less than fifteen (15) days and no more than thirty (30) days of
prior notice before any Board meeting for the purpose of levying a Special Assessment or increasing the
Regular Assessment by more than ten percent (10%). No Fine shall be imposed in violation of Idaho
Code § 55-115. Once a Fine is imposed in accordance with Idaho Code § 55-115, the Association may
levy a Limited Assessment against the Owner therefor in accordance with this Section 5.5.

5.6 Assessment Liens.

5.6.1 Creation. There is hereby created a continuing claim of lien with power of sale
on each and every Lot to secure payment of any and all Assessments levied against such Lot
pursuant to the Community Documents, together with interest thereon at the legal rate in Idaho
and all collection costs and attorneys’ fees which may be paid or incurred by the Association in
connection therewith. Upon default of any Owner in the payment of any Assessment related to a
Lot, the Association may record a claim of lien against such Lot in accordance with applicable
law (currently, Idaho Code § 45-810). Each delinquency shall constitute a separate basis for a
claim of lien, but any number of defaults may be included within a single claim of lien. Such
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claim of lien may be foreclosed in any manner permitted by applicable law. Upon payment of
such lien in full, the Association shall prepare and record a release of such claim of lien.

5.6.2 Subordination to First Trust Deeds. Upon recordation of a claim of lien for
delinquent Assessments in accordance with applicable law, such lien shall be prior and superior
to all other liens or claims created subsequent to the recordation of the claim of lien except for (a)
liens which, by law, would be superior thereto and (b) the lien of a first deed of trust or first
mortgage given and made in good faith and for value that is of record as an encumbrance against
such Lot prior to the recordation of a claim of lien for the Assessments. Except as expressly
provided in this Section 5.6.2, the sale or transfer of any Lot shall not affect the Assessment lien
provided for herein, nor the creation thereof by the recordation of a claim of lien, on account of
the Assessments becoming due whether before, on, or after the date of such sale or transfer, nor
shall such sale or transfer diminish or defeat the personal obligation of any Owner for delinquent
Assessments as provided for in this Declaration.

5.7 Exemptions. Grantor shall be exempt from Assessments as set forth in Section 7.3.

ARTICLE 6
DISPUTE RESOLUTION

6.1 Agreement to Avoid Litigation. The Owners agree that it is in their best interests to
provide a fair, impartial and expeditious procedure for the resolution of disputes related to the Community
Documents instead of costly, lengthy and unpredictable litigation. Accordingly, the Association and each
Owner agree to encourage the efficient resolution of disputes related thereto without the emotional and
financial costs of litigation. Accordingly, the Association and each Owner covenants and agrees that any
claims, grievances or disputes arising out of or relating to the interpretation, application or enforcement of
the Community Documents (a “Claim”) shall be subject to the provisions of Section 6.3 unless exempt
under Section 6.2.

6.2 Exemptions. The following Claims shall not be subject to this Article 6: (a) any Claim
within the jurisdiction of the Small Claims Department of the Magistrate Division (currently, monetary
claims for $5,000 or less) if such Claim is filed exclusively in such forum; (b) any Claim by the
Association to obtain an injunction or other equitable relief to enforce any provision of the Community
Documents; and (c) any Claim that is be barred by Section 2.8 or otherwise applicable law (e.g., the
applicable statute of limitations).

6.3 Dispute Resolution.

6.3.1 Direct Discussions. Any party having a Claim shall notify the other party(ies) to
the Claim in writing, stating plainly and concisely the following: (a) the nature of the Claim; (b)
the legal basis of the Claim (i.e., the specific authority out of which the Claim arises); (c) the
basic facts supporting the allegations in the Claim; (d) the other persons involved in the Claim or
with personal knowledge of the facts alleged; and (e) the claimant’s proposed remedy, including
the specific monetary amounts (if any) demanded. The parties to the Claim shall make reasonable
efforts to meet in person to resolve the Claim by good faith discussions and negotiations — it
being understood that the best opportunity to achieve a fair and satisfactory resolution to a Claim
is ordinarily through early discussions and negotiations held in good faith.

6.3.2 Arbitration. If the Bound Parties to a Claim are unable to resolve the Claim
through direct discussions within a reasonable time, any party may demand to settle the Claim
through arbitration by a single arbitrator conducted in accordance with the Idaho Uniform
Arbitration Act (Idaho Code, Title 7, Chapter 9) (the “Act”) except as otherwise provided herein.

COMMON MAINTENANCE AGREEMENT FOR THE BOULEVARD AT HARRIS RANCH ASSOCIATION PAGE 10 OF 15
2446482-3 [12094-16]



The arbitrator shall be any independent real estate attorney or retired judge selected by mutual
agreement, or in absence of such agreement, as appointed pursuant to the Act. The arbitrator shall
set the rules, procedures and schedule for the arbitration, it being the intent of the parties that the
arbitration be as expeditions and informal as the nature of the dispute permits. The arbitrator may,
in its discretion, order parties to produce documents relevant to the dispute and may order written
discovery and depositions (but with care to avoid burdensome discovery or depositions). The
arbitrator shall endeavor to hold the arbitration at mutually convenient times and locations;
provided, however, the arbitrator shall endeavor to complete the arbitration within forty-five (45)
days after appointment of the arbitrator. The parties shall bear their own attorneys’ fees (if any)
and share the arbitrator’s fees equally; provided, however, the arbitrator may award costs,
arbitrator’s fees and attorneys’ fees to the substantially prevailing party. The arbitrator’s award
shall be final, and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof. If any party to the arbitration fails to timely fulfill its obligations
to the arbitrator, the arbitrator shall have the power to dismiss such party’s Claims or defenses as
the arbitrator deems just and appropriate under the circumstances. If the parties to a Claim
resolve any Claim through a settlement agreement or arbitration and any party thereafter fails to
abide by the terms of the settlement agreement or arbitrator’s award, then any other party may
take any legal or other action to enforce such settlement agreement or arbitrator’s award without
the need to comply again with the procedures set forth in this Article 6. In such event, the party
taking action to enforce the resolution shall be entitled to recover from any non-complying party
all costs and attorneys’ fees reasonably incurred in such enforcement.

ARTICLE 7
INITIAL DEVELOPMENT PERIOD

7.1 Initial Development Period. The “Initial Development Period” shall commence on
effective date of this Declaration and terminate on the day Grantor (or the assignee of Grantor’s rights
hereunder) no longer owns any Lots (including Lots annexed into the Community in the future) or on the
day Grantor terminates its rights by notice to the Association.

7.2 Community Management. Each Owner recognizes that the Community will require a
high level of knowledge, effort, judgment, diligence and attention during the Initial Development Period,
and that level is beyond what can reasonably be expected from volunteers. Accordingly, each Owner
agrees that it is in the best interest of the Community for Grantor to have full management authority for
the Community during the Initial Development Period, including the sole and exclusive right to appoint
remove and replace directors of the Board at anytime and from time-to-time in Grantor’s sole discretion.
In furtherance thereof, each Owner hereby appoints Grantor as its proxy with respect to its membership
interest in the Association (including voting rights), which proxy shall be coupled with Grantor’s interest
in the Community and irrevocable during the Initial Development Period.

73 Grantor’s Exception from Assessments. If Grantor owns any Lots during the first two
(2) years following the date assessments are first assessed against the Owners of Lots, Grantor shall not
be assessed any Regular Assessments or Special Assessments for any Lots owned by Grantor. If Grantor
owns at least one Lot during such period, Grantor shall pay the shortfall, if any, in the Operating
Expenses of the Association; provided, however, such obligation shall not exceed the amount that the
Regular Assessments and Special Assessments that Grantor would otherwise be assessed as an Owner
multiplied by the total number of Lots owned by Grantor on the date Regular Assessments or Special
Assessments are assessed against the Owners of Lots. After the foregoing period, Grantor shall be
assessed Regular Assessments and Special Assessments for each Lot owned by Grantor.
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7.4 Assignment of Grantor’s Rights. Grantor may assign any or all of its rights under the
Community Documents to any person or entity in a written instrument that contains the assignee’s
acceptance of such assignment and agreement to assume any of Grantor’s obligations pertaining to the
rights assigned, which acceptance and assumption shall be effective upon the recordation of such written
instrument recorded in the real property records of Ada County, Idaho. Grantor shall promptly provide a
copy of the recorded instrument to the Association and, thereupon, be released from Grantor’s obligations
pertaining to the rights assigned.

ARTICLE 8
TERM

The easements created hereunder shall be perpetual, subject only to extinguishment by the
holders of such easements as provided by law. The remainder of this Declaration shall run until December
31, 2040 and thereafter shall be automatically extended for successive periods of ten (10) years each,
unless amended or extinguished by a written instrument signed and acknowledged by the president and
secretary of the Association certifying and attesting that such instrument has been approved by the vote or
written consent of Owners representing sixty-five percent (65%) or more of the total voting power in the
Association and such written instrument is recorded with the Ada County Recorder’s Office.

ARTICLE 9
ANNEXATION AND DEANNEXATION

Grantor may annex additional lands into the Community from time-to-time by recording a
supplement to this Declaration declaring such additional lands to be part of the Community and subject to
this Declaration. Such supplement may add or delete covenants, conditions, restrictions and easements
applicable to the annexed lands as Grantor may deem appropriate, so long as such additions or deletions
do not place an undue burden on the Association or the Community. Upon annexation, Owners within the
annexed lands shall become Owners in the Community on equal footing with the then current Owners in
the Community, and shall have the same rights, privileges and obligations (except as may otherwise be set
forth in the annexing supplement). Grantor shall have the right to de-annex any property owned by
Grantor from the Community upon Grantor’s recordation of a supplement identifying the de-annexed
lands and declaring that such lands shall no longer be subject to this Declaration.

ARTICLE 10
AMENDMENTS

10.1  Prior to First Deed. Except as otherwise provided in this Article 10, until the recordation
of Grantor’s first deed to a Lot, Grantor may amend, supplement or terminate this Declaration by
recording a written instrument setting forth such amendment, supplement or termination.

10.2 Lender Requirements. Because the availability of government supported financing is
key to the success of the Community and to the ability of Owners to finance, refinance and sell their Lots,
Grantor shall have the right, power and authority during the Initial Development Period, and the
Association shall have the right, power and authority thereafter, to amend or supplement this Declaration
as Grantor or the Association deem reasonably necessary to comply with any requirements or conditions
necessary to take full advantage of, or secure the full availability of, any financing programs offered or
supported by the organizations identified in Section 2.6.8. Any such amendment or supplement shall be
effective upon the recording of a written instrument setting forth such amendment or supplement, which
instrument shall specifically state that it is an amendment or supplement made under this Section 10.2.

10.3 By Association. Except as otherwise provided in this Article 10, any amendment or
supplement to this Declaration shall be by an instrument in writing signed and acknowledged by the
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president and secretary of the Association certifying and attesting that such amendment or supplement has
been approved by the vote or written consent of Owners representing more than sixty-five percent (65%)
of the total voting power in the Association.

104 Effect of Amendment; Mortgage Protection. Any supplement, amendment or
termination of this Declaration shall be effective upon its recordation with the Ada County Recorder’s
Office and shall be binding on and effective as to all Owners, whether or not such Owners voted for or
consented to such supplement, amendment or termination. Any supplement or amendment may add to and
increase the covenants, conditions, restrictions and easements applicable to the Community; provided,
however, notwithstanding any other provision of this Declaration, no supplement or amendment shall
operate to defeat or render invalid the rights of the beneficiary under any Mortgage made in good faith
and for value, and recorded prior to the recordation of such amendment or supplement, provided that after
foreclosure of any such Mortgage, such Lot shall remain subject to this Declaration as supplemented or
amended.

ARTICLE 11
NOTICES

Any notices, consents, approvals or other communications required or permitted by this
Declaration shall be in writing and may be delivered personally, by electronic mail or by U.S. mail. Each
Owner shall be responsible for ensuring that the Association has such Owner’s then current mailing
address, physical address, electronic mail address and telephone numbers. Each Owner shall be deemed to
have received any notice when such notice is actually received by such Owner (regardless of the method
of delivery) or when such notice is delivered to any of the addresses then currently on file with the
Association. Notices delivered by U.S. Mail shall not be deemed received until three (3) business after
posting. The Association shall provide the notices addresses of all Owners to Grantor or any other Owner
promptly upon request.

ARTICLE 12
MISCELLANEOUS

12.1  Interpretation. This Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan for the development and operation of the Community. As used herein, the word
“including” shall be deemed to be followed by “but not limited to” unless otherwise indicated. Unless the
context requires a contrary construction, the singular shall include the plural and the plural the singular;
and the masculine, feminine or neuter shall each include the masculine, feminine and neuter. All captions
and titles used in this Declaration are intended solely for convenience of reference and shall not affect that
which is set forth in any of the provisions hereof. In the event that any provision of this Declaration is
deemed ambiguous on any matter, the Board’s interpretation such provision shall be given deference
so long as the interpretation is a permissible construction of such provision.

12.2  Governing Law. This Declaration shall be governed by the laws of the State of Idaho
without regard to its conflicts of law principles. Any legal action to interpret or enforce this Declaration
shall be filed exclusively in the state or federal courts situated in Ada County, Idaho.

12.3  Severability. Each provision of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision herein.

124 Entire Agreement. This Declaration is the sole agreement between the parties with
respect to the subject matter herein and supersedes all prior understandings and agreements with respect
to the subject matter hereof.
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12.5 No Third Party Beneficiaries. Except as otherwise set forth herein, this Declaration and
each and every provision herein is for the exclusive benefit of Grantor, the Association and the Owners
and not for the benefit of any third party.

126 No Waiver. No waiver by the Association hereunder may be oral. No waiver,
forbearance, delay, indulgence or failure by the Association to enforce any of the provisions of this
Declaration shall in any way prejudice or limit the Association’s right thereafter to enforce or compel
strict compliance with the provision hereof, any course of dealing or custom of the trade notwithstanding.
No delay or omission on the part of the Association shall operate as a waiver thereof, nor shall any waiver
by the Association of any breach of this Declaration operate as a waiver of any subsequent or continuing
breach of this Declaration.

12.7 Enforcement; Remedies. The failure of any Owner or Occupant to comply with
applicable law pertaining to the ownership, use or occupancy of any Lot or the Community, or to comply
with any provision of the Community Documents, is hereby declared a nuisance and gives rise to a cause
of action (subject to Article 6) in Grantor, the Association (on its own and/or on behalf of any consenting
Owners) and any affected Owner for recovery of damages or for negative or affirmative injunctive relief
or both enforce the provisions hereof only as set forth in this Declaration. Each remedy provided herein is
cumulative and not exclusive. If any party initiates or defends any legal action or proceeding to interpret
or enforce any of the terms of this Declaration, the substantially prevailing party shall be entitled to
recover any costs and attorneys’ fees reasonably incurred therein.

12.8  Consents and Approvals. Any consents or approvals required or contemplated herein
must be in a writing executed by the party whose consent or approval is required or contemplated. No
Owner unreasonably withhold, condition or delay its consent or approval of any matter requested by
Grantor, the Association or another Owner.

[ end of text; signature page follows ]
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DATED effective as of the year and day first written above.

“Grantor” TAHOE HOMES, LLC, an Idaho limited liability
company
v Ao ghutlec
Amy Kelleyz/}danager
STATE OF IDAHO )
:ss.
County of Ada )

On this i day ofm, 2015, before me, a Notary Public in and for said State, personally
appeared Amy Kelley, known or identified to me to be the Manager of Tahoe Homes, LL.C, an Idaho
limited liability company, the person who subscribed said company’s name to the foregoing instrument,
and acknowledged to me that s’he executed the same in said company’s name.

i 4@0@%

CLAY HAYLETT

NOTARY PUBLIC [ Notary Public fof Idaho
STATE OF IDAHO '~ Residing at: Bms@_ 1—9
' My commission expires: -14-20
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Summary of Operation & Maintenance Responsibilities for
Storm Water Drainage Facilities

This manual outlines the responsibilities and duties to be performed by the Dallas Harris
Estates Subdivision Master Homeowners Association and the Ada County Highway
District for the operation of the “light” and/or “heavy” maintenance of the storm water
pipes, structures and ponds, and other drainage and private under drain system related
structures located within and for the Dallas Harris Estates Subdivision No. 2, located in
Boise, Idaho.

The storm water drainage facilities are located within the Ada County Highway District
(ACHD) right-of-way and also within temporary and permanent drainage and access
easements that are also dedicated to the ACHD. The primary purpose of these facilities is
for storm water collection, conveyance and treatment. There are no anticipated additional
structures to be added in and around the retention ponds, such as park benches or
additional landscaping that would hinder the light and heavy maintenance of the

facilities.

All storm drainage facilities shall be inspected periodically and the “light” maintenance
duties outlined below shall be performed as needed. These inspections shall be made at
least every six months and immediately following a significant rainfall event (0.25”), or
as deemed necessary by the Dallas Harris Estates Subdivision Master Homeowners
Association. The designated responsible person for the homeowners association shall be
responsible for maintaining 5 years of records that reflect the date of inspection, a
summary of areas inspected and a list of all required corrections and heavy maintenance
performed. An example form for this record keeping is included in Appendix D.

The private under drain facilities are located within the private building lots with the
exception of roadway and alley crossings. The under drain system consists of manholes
and piping that collect groundwater and convey away from the project. This entire
system is private and owned by the Dallas Harris Estates Subdivision Master
Homeowners Association and as owners, they are responsible for all light and heavy
maintenance and costs associated with the upkeep of this system.

Light Maintenance Responsibilities of the Dallas Harris Estates Subdivision Master
Homeowners Association:
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*+ Underground Storm Drainage Facilities: The Dallas Harris Estates
Subdivision Master Homeowners Association shall visually inspect catch basins

and storm drains for clogging and standing water. The Homeowners Association
shall contact and request that ACHD clear and remove any obstructions from
these structures.

e+ Ponds:

Observation of all pipes and ponds for sediment buildup and weed control shall be
the responsibility of the Homeowners Association. Maintenance and removal of
all weeds within the pond bottom and pond banks and removal of silt buildup
from the pipe outlets and the bottoms of both ponds is also the responsibility of
the Homeowners Association. All of these facilities shall be inspected monthly
and after each significant rainfall event by the association for buildup of sediment.
During periodic inspections by the association, accumulation of sediment and
debris shall be monitored. Accumulations at pipe inlets that may impact the
design flow of storm water require removal. The Association will be responsible
for the removal of sediment buildup and with notifying and requesting ACHD for
the replacement of sand lens that may have been removed with sediment removal.

The attached excerpts (Appendix A) from the construction plans delineate the
storm drainage facilities within the project site. All of the storm water facilities
have been constructed per the Dallas Harris Estates Townhomes Subdivision No.
2 Construction Plans.

*» Heavy Maintenance Responsibilities:

Heavy maintenance is defined by maintenance that requires the use of trained
personnel and specialized equipment for replacement and repair of structures,
vacuuming of piped systems, inlets and manholes, major repair of embankments
and siltation removal that requires men and equipment to enter the basins, or the
use of excavation equipment and dump trucks.

L. ACHD will be responsible for all heavy maintenance associated with the
storm water pipe, pipe outlets to ponds and the replacement of sand lens in
pond bottoms as necessary in the 2 ponds south of Honeycomb and
Trailwood Avenues.

2. The Dallas Harris Estates Subdivision Master Homeowners Association
owns and shall be responsible for all heavy maintenance associated with
the private under drain system. Heavy maintenance shall include the
cleaning of the pipe system that may be required, due to sediment buildup
or other obstructions within the manholes, or pipe system.

See the attached engineering drawings for more information on the
drainage facilities, as well as the final plat.
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Supplemental Resource Guides:

In addition to the requirements listed herein, the following supplemental
documents are provided by the City of Boise to assist with the proper Best
Management Practices for inspection, system clean-up, and system maintenance,

1. Storm Water Operation and Maintenance — A Resource Guide

2. Storm Water — 2004 Boise City Non-Storm Water Disposal Best
Management Practices

These manuals include valuable information as to proper methodology for
inspection, identification of problems, such as illicit spills and contamination, and
notification of agencies when spills require the assistance of agencies for proper
clean-up. For electronic copies of these reports, go to:

http://www.cityof boise.org/departments/publicworks/services/waterquality/

In case of emergency, listed below are a few phone numbers for agency
contacts:

Boise Fire Department 911
Storm Water Pollution Hotline 208) 395-8888
Boise City Public Works Department (208) 384-3901
Ada County Highway District. (208) 387-6280
Idaho Department of Environmental Quality......c...cceeeusrecnenes (208) 373-0550

4|Page



APPENDIX A

ANNUAL OPERATING AND MAINTENANCE
COST ESTIMATE



Dallas Harris Estates Townhomes Subdivision No. 2
Estimated Annual Cost for the Homeowners Association
Light Maintenance and Heavy Maintenance of Storm Water and Private Drain Facilities

Date:
Ema January ] February | March | April | May | June July August |September| October |November | December] Total
ug
Trash Cleanup $150 $150 $150 ([ $150 ] $150 | $150 | $150 $150 $150 $150 $150 $150 $1,800
—_urm:on_o Inspections* $250 $250 $200
Miscellaneous Repair Fund** $1,000
1 Estimated Total Annual Budget: $3,000

* Assumes an inspection will be performed once every 6 months.
** Associated with the wet ponds, outlet structures, overflow channels and the private trench drain.
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APPENDIX B

REDUCED DRAINAGE PLANS
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DALLAS HARRIS ESTATES TOWNHOMES SUBDIVISION NO. 2

PORTIONS OF THE SOUTHEAST 1/4 OF SECTION 19 AND THE NORTHEAST 1/4 OF SECTION 30
T.3N.. R3E., B.M. BOISE CITY, ADA COUNTY, IDAHO
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DALLAS HARRIS ESTATES TOWNHOMES SUBDIVISION NO. 2

SO PORTIONS OF THE SOUTHEAST 1/4 OF SECTION 19 AND THE NORTHEAST 1/4 OF SECTION 30
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DALLAS HARRIS ESTATES TOWNHOMES SUBDIVISION NO. 2
STORM DRAIN O&M
CORRECTIVE ACTION FORM

By:

Date:

Issues Requiring Corrective Action:

Follow Up:

By:

Date:

G:\14053\WPFiles\O&M Manual\Form 1.doc



DALLAS HARRIS ESTATES TOWNHOMES SUBDIVISION NO. 2
DRAINAGE O&M

6-MONTH INTERVAL INSPECTION FORM

Note: All Control Measures to be inspected at least every 6 months and following a storm event of 0.5 inches of rain

or greater.
Date Inspector's Name
0.5” of Rainfall or more? Yes No
Item "Inspection Inspection Frequency Observations Required Action Date
Rainy Clear Completed
Weather | Weather
1 Inspect for paint
discharge to drains
2 Inspect for vehicle fluids
discharge to drains
3 Inspect for pesticides and
fertilizers to drains
Inspect drainage splitter
4 box for soils and oil
build-up
6 Trash collection in all
inlets
7 Inspect gutters and
streets for soil build-up
8 Trash collection in and
around ponds
9 Clean debris from outlet
structures of ponds
Check and clean
11 drainage ditches from
ponds
Inspect home
13 construction
housekeeping
16 inspect privately owned
parking facilities
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DECLARATION OF COMMON MAINTENANCE AGREEMENT

FIRST AMENDMENT
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SOUTH TOWNHOMES AT HARRIS RANCH
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This First Amendment to Declaration of Common Maintenance Agreement for the South
Townhomes at Harris Ranch (this "First Amendment”) is made this 13th day of August 2020,
by Blackrock Homes LL.C, an Idaho corporation (“Grantor”).

RECITALS

A. Grantor previously executed and recorded that certain Declaration of Common
Maintenance Agreement for the South Townhomes at Harris Ranch, recorded on October 8,
2019 as Instrument No. 2019-097279 in the records of Ada County, Idaho (the “Declaration”),
as the same may be from time to time amended or supplemented.

B. Pursuant to the Declaration, Grantor has the authority, during the Initial
Development Period, to amend the Declaration unilaterally by a recorded instrument executed
only by Grantor. Grantor now desires to amend the Declaration as set forth herein.

NOW THEREFORE, Grantor hereby declares that the Community, and each Lot,
parcel, or portion thereof, is and shall be held, sold, conveyed, encumbered, hypothecated,
leased, used, occupied, and improved subject to the following terms, covenants, conditions,
easements, and restrictions, all of which are declared and agreed to be in furtherance of a general
plan for the protection, maintenance, subdivision, improvement, and sale of the Community, and
to enhance the value, desirability, and attractiveness of the Community. The terms, covenants,
conditions, easements, and restrictions set forth herein shall run with the land constituting the
Community and with each estate therein, and shall be binding upon all persons having or
acquiring any right, title, or interest in the Community, or any lot, parcel, or portion thereof.

1. Recital A of the Declaration is hereby deleted in its entirety and replaced with the
following:

A. Grantor owns the lots legally described, as follows, which lots are
sometimes referred to herein individually as a “Lot” and collectively as the
“Community”:

Lots 1 through 8 in Block 20, Lots 1 through 8 in Block 21, Lots 1 through
8 in Block 23, and Lots 1 through 8 in Block 24 of the Amended Plat of Dallas
Harris Estates Townhomes Subdivision No. 9, according to the official plat
thereof, recorded in the real property records of Ada County in Book 118 of Plats
at Pages 18230-233 (Instrument No. 2020-085442) (the “TH9 Plat”).

Lots 1 through 11 in Block 26 of the Amended Plat of Dallas Harris
Estates Townhomes Subdivision No. 10, according to the official plat thereof,
recorded in the real property records of Ada County in Book 118 of Plats at Pages
18234-236 (Instrument No. 2020-085454) (the “TH10 Plat”).

Lots 1 through 8 in Block 28, Lots 1 through 8 in Block 29, Lots 1 through
8 in Block 31, and Lots 1 through 8 in Block 32 of the Plat of Dallas Harris
Estates Townhomes Subdivision No. 11, according to the official plat thereof,

FIRST AMENDMENT TO DECLARATION OF COMMON MAINTENANCE AGREEMENT
FOR THE SOUTH TOWNHOMES AT HARRIS RANCH- 2



recorded in the real property records of Ada County in Book 118 of Plats at Pages
18260-266 (Instrument No. 2020-096848) (the “TH11 Plat”).

2. Article 1 of the Declaration is hereby amended to add the following definition:

“Master Declaration” shall refer to the Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas
Harris Estates (Subdivision No. 1), recorded on October 8, 2010 as Instrument
No. 110094905 in the records of Ada County, Idaho.

3. Section 2.6.1 of the Declaration is hereby deleted in its entirety and replaced with
the following:

2.6.1 Community Rules. Subject to the terms of the Master Declaration,
the power and authority to adopt, amend, and repeal such rules and regulations as
the Association deems reasonable and appropriate and to govern the Community,
including rules and regulations regarding (a) the use of irrigation that serves the
Lots within the Community, (b) imposition of Fines for violation of Community
Rules (subject to applicable law, such as Idaho Code Section 55-115), and (c)
procedures in the conduct of business and affairs of the Association (the
“Community Rules”). Except when inconsistent with this Declaration, the
Community Rules shall have the same force and effect as if they were set forth in
and were made a part of this Declaration.

4. Section 4.7 of the Declaration is hereby amended to reflect that the Master
Association shall maintain all sidewalks shown as Common Area on the TH9, TH10 and TH11
Plats.

5. Capitalized terms used but not defined herein shall have the same meaning
ascribed to them as in the Declaration. Except as amended hereby, the Declaration shall remain
unchanged and in full force and effect. If there is any conflict between the terms of this First
Amendment and the Declaration, this First Amendment shall control.

6. Upon the recording hereof, the terms and provisions set forth in the Declaration
shall be amended by the terms hereof.

[end of text — signature on following page]
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IN WITNESS WHEREOF, the undersigned has duly executed this First Amendment to
Declaration of Common Maintenance Agreement for the South Townhomes at Harris Ranch as
of the day and year first above written.

GRANTOR:

BLACKROCK HOMES LLC,
an Idaho limited liability company

By: MM Wﬁ
Amy Kelley,/Manager ‘Z'T

ACKNOWLEDGMENT
STATE OF IDAHO )
) ss.
County of Ada )

On this (% day of August 2020, before me, the undersigned, a Notary Public in and
for said State, personally appeared Amy Kelley, known or identified to me to be the Manager of
Blackrock Homes, LLC, the Idaho limited liability company that executed the within and
foregoing instrument, or the person who executed the instrument on behalf of said corporation,
and acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

/&4,‘/\ //LUL ) rﬁ %\‘
Notar§ Public for _Away Eclley
Residing at:_AA 4 Lodula

My commission expires:_ 3/ § /2.2

FIRST AMENDMENT TO DECLARATION OF COMMON MAINTENANCE AGREEMENT
FOR THE SOUTH TOWNHOMES AT HARRIS RANCH- 4
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Meridian, Idaho 83646

(The space above is reserved for recording information.)

SECOND AMENDMENT TO DECLARATION OF COMMON MAINTENANCE
AGREEMENT FOR THE SOUTH TOWNHOMES AT HARRIS RANCH

This SECOND AMENDMENT TO DECLARATION OF COMMON MAINTENANCE
AGREEMENT FOR THE SOUTH TOWNHOMES AT HARRIS RANCH (the “Amendment™),

dated __ MawGn 2%, 202/ (the “Amendment Date”), is made by BLACKROCK
HOMES LLC, an Idaho limited liability company (“Grantor”).

RECITALS

A. Grantor executed that certain DECLARATION OF COMMON MAINTENANCE A GREEMENT FOR
THE SOUTH TOWNHOMES AT HARRIS RANCH, which was recorded on October 8, 2019 as
Instrument No. 2019-097279 in the official records of Ada County, Idaho (the “Qriginal
Declaration”).

B. Grantor amended the Original Declaration through that certain FIRST AMENDMENT TO
DECLARATION OF COMMON MAINTENANCE AGREEMENT FOR THE SOUTH TOWNHOMES AT
HARRIS RANCH, which was recorded on August 17, 2020 as Instrument No. 2020-105334
in the official records of Ada County, Idaho (together with the Original Declaration, the
“Declaration”™).

C. Pursuant to the Declaration, Grantor has the authority during the Initial Development
Period to amend the Declaration unilaterally by a recorded instrument executed only by
Grantor.

D. Grantor desires to amend the Declaration by including certain transfer assessments as
Assessments.

AGREEMENT

NoW, THEREFORE, in consideration of the foregoing and of the promises and covenants
hereinafter set forth, it is mutually agreed by and between the Parties as follows:

1. DEFINITION OF ASSESSMENTS. The Declaration is hereby amended, in part, by
replacing the definition of “Assessments” in Article 1 in its entirety with the following
definition:

SECOND AMENDMENT TO DECLARATION OF COMMON MAINTENANCE AGREEMENT FOR THE
SoUTH TOWNHOMES AT HARRIS RANCH - 1



“Assessments” means the Regular Assessments, Special Assessments,
Limited Assessments, and Transfer Assessments, together with any late charges,
interest and costs incurred in collecting the same, including attorneys’ fees.

2. DEFINITION OF TRANSFER ASSESSMENTS. The Declaration is hereby amended,
in part, by adding the following definition for “Transfer Assessments” to Article 1:

“Transfer Assessment” shall have the meaning set forth in Section 5.8.

3. TRANSFER ASSESSMENTS. The Declaration is hereby amended, in part, by adding
the following text as a new Section 5.8:

5.8  Transfer Assessments. Upon the transfer of fee simple title to a
Lot to an Owner that intends on occupying the residential structure located on
such Lot (either by itself or through a use agreement such as a lease, life estate,
etc.), and upon each subsequent transfer of such Lot thereafter, the transferee will
pay a transfer assessment to the Association in an amount determined by the
Board from time to time (the “Tranmsfer Assessment”). Each Transfer
Assessment will be paid at the escrow closing of such Lot for the benefit of the
Association, or if no such escrow closing, directly to the Association. The
Transfer Assessments are to be used to pay for Expenses and are not to be used
for any purpose prohibited by law. Transfer Assessments are not to be considered
prepayment of any other type of Assessments, are in addition to the Owner’s
continuing obligation to pay all other types of Assessments, and are not
refundable. For the avoidance of doubt, the initial building contractor for each
Lot is not required to pay a Transfer Assessment upon receiving title to such Lot
from Grantor.

4. MISCELLANEOUS. In the event of a conflict between the provisions of the
Declaration and those of this Amendment, the provisions of this Amendment control. Unless
otherwise specifically defined in this Amendment, all terms appearing initially capitalized in this
Amendment have the same meanings ascribed to them in the Declaration. No other terms and
conditions of the Declaration are changed by this Amendment, and the Declaration remains in
full force and effect, modified only by the terms and conditions of this Amendment.

[signatures on following page]
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IN WITNESS WHEREOF, Grantor enters into this Amendment as of the Amendment Date,

and this Amendment becomes effective as of the date it is recorded in the official records of Ada
County, Idaho.

GRANTOR:

BLACKROCK HOMES LLC,
an Idaho limited liability company

By: Mg/ MW

Name: Amy Kéetey
Title: Manager

STATE OF IDAHO )
1 ss.
County of Ada )

This document was acknowledged before me on _ W\ a b 24 , 2021 by Amy
Kelley as the manager of Blackrock Homes LLC.

T S TEPHANIE D. MEVER ﬁ/t&;w Nl Ly
L COMMISSION #69495 Signatfire of notary public
% NOTARY PUBLIC
1 STATE OF IDAHO :
Y CQMMISS!ON EXP&RES 08/08/2023

g PR PR N

SECOND AMENDMENT TO DECLARATION OF COMMON MAINTENANCE AGREEMENT FOR THE
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Barber Valley Development, Inc.

¢/o Lenir, Ltd.

4940 E. Mill Station Drive, Suite 101-B
Boise, ID 83716

THIRD SUPPLEMENT
TO
AMENDED AND RESTATED MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR DALLAS HARRIS ESTATES

ADDING

A PORTION OF DALLAS HARRIS ESTATES TOWNHOMES NO. 9,10 AND 11
(SOUTH TOWNHOMES AT HARRIS RANCH)

THIRD SUPPLEMENT TO AMENDED AND RESTATED MASTER DECLARATION
(DALLAS HARRIS ESTATES TOWNHOMES NO. 9,10 AND 11) -1




This Third Supplement to Amended and Restated Master Declaration of Covenants,
Conditions, Restrictions and Easements for Dallas Harris Estates adding a Portion of Dallas
Harris Estates Townhomes No. 9, 10 and 11 (South Townhomes at Harris Ranch) (this “Third
Supplement”) is made this __17th day of August 2020, by BARBER VALLEY
DEVELOPMENT, INC., an Idaho corporation (“Developer”) and BLACKROCK HOMES
LLC, an Idaho limited liability company (“Owner”).

RECITALS

A. BVD is the “Developer” identified in that certain Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates,
recorded on October 8, 2010 as Instrument No. 110094904 in the records of Ada County, Idaho
(the “Master Declaration”), as the same may be from time to time amended or supplemented.

B. The Master Declaration was previously supplemented by that certain Supplement
to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Subdivision No. 1), recorded on October 8, 2010 as
Instrument No. 110094905 in the records of Ada County, Idaho, and by that certain Second
Supplement to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions
and Easements for Dallas Harris Estates (adding Timber Square (Wolf Tree Square
Subdivision)), recorded on August 26, 2019 as Instrument No. 2019-079102 in the records of
Ada County, Idaho (collectively, the “Supplemental Declaration”), as the same may be from
time to time amended or supplemented.

C. Section 14.5.1 of the Master Declaration provides that the Master Declaration
may be amended, modified, clarified, supplemented, restated, added to, or terminated by the
Developer prior to the Class B Termination Date, which has not occurred as of the date of this
Third Supplement. The Developer now desires to once again supplement the Master Declaration
to add Dallas Harris Estates Townhomes No. 9 as property benefitted and burdened by the
Master Declaration, as further defined below.

NOW THEREFORE, Developer and Owner hereby declare that the “Additional
Phase,” as defined below, and each lot, parcel, or portion thereof, is and shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied, and improved subject to the
following terms, covenants, conditions, easements, and restrictions, all of which are declared and
agreed to be in furtherance of a general plan for the protection, maintenance, subdivision,
improvement, and sale of the Additional Phase, and to enhance the value, desirability, and
attractiveness of the Additional Phase. The terms, covenants, conditions, easements, and
restrictions set forth herein shall run with the land constituting the Additional Phase and with
each estate therein, and shall be binding upon all persons having or acquiring any right, title, or
interest in the Additional Phase, or any lot, parcel, or portion thereof.

1. Defined Terms. All capitalized terms not defined herein shall have the meanings
set forth in the Master Declaration, as amended.

THIRD SUPPLEMENT TO AMENDED AND RESTATED MASTER DECLARATION
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2. Annexation of Additional Phase. The Additional Phase is owned by Owner and
is comprised of a portion of the real property described in and encumbered by the Master
Declaration. The Additional Phase (as legally described and depicted on Exhibit A attached
hereto and made a part hereof) is hereby added to the Master Declaration and is hereby subjected
to, and benefitted and burdened by, all terms, covenants, conditions, restrictions, and easements
set forth in the Master Declaration.

3. Governance and Voting. The Local Association for the Additional Phase shall
be South Townhomes CMA, Inc. The Additional Phase shall be governed in accordance with
the Master Declaration and is subject to the Harris Ranch Specific Plan and the Harris Ranch
Specific Plan Code, as further set forth in the Master Declaration and in Section 16 herein.

4. Local Association CC&Rs. The Owner has recorded that certain Declaration of
Common Maintenance Agreement for the South Townhomes at Harris Ranch as Instrument No.
2019-097279, as amended from time to time, which affects only the Additional Phase (the
“Additional Phase CC&Rs”). In the event of any conflict between the Additional Phase
CC&Rs and the Master Declaration (as amended), the Master Declaration shall control.

5. Design Review. Any and all improvements on the Additional Phase shall be
approved by the Harris Ranch Review Board (“HRRB”) or its designated Design Committee,
which review will be in accordance with the Design Guidelines of the HRRB, the Harris Ranch
Specific Plan, and the Harris Ranch Specific Plan Code, all as further set forth in the Master
Declaration.

6. Access to Master and Local Association Amenities. Owners of real property
within the Additional Phase shall have access to Common Area owned or operated by the Master
or Local Association in accordance with the Master Declaration, including pools and associated
community facilities operated by the Master Association and located on Lot 1, Block 21 of
Dallas Harris Estates No. 7 (Instrument No. 112003833) and Lot 17, Block 53 on the plat of
Dallas Harris Estates Subdivision No. 17 (Instrument No. 2018-083945) (the “Community
Facilities™).

7. Assessments. The Local Association is empowered to charge Assessments in
accordance with Sections 9.1 and Article 10 of the Master Declaration (a “Local Assessment”),
and each Owner within the Additional Phase is obligated to pay a Local Assessment. Local
Assessments may include Regular, Special, and Local Assessments, shall be charged as
described in Article 10 of the Master Declaration, and are in addition to any Assessments that
may be charged by the Master Association. Enforcement of Local Assessments shall be
undertaken in accordance with Article 11 of the Master Declaration.

8. Common Lot. The following subdivision lots, sometimes labeled or referred to
as “Common Lots” on the plat of the Additional Phase, are hereby designated as Common Area:

Lot 9 of Block 20, Lot 9 of Block 21, Lot 9 of Block 23, and Lot 9 of Block 24 of
the Amended Plat of Dallas Harris Estates Townhomes Subdivision No. 9,
according to the official plat thereof, recorded in the real property records of Ada
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County in Book 118 of Plats at Pages 18230-233 (Instrument No. 2020-085442)

Lot 1 of Block 27 of the Amended Plat of Dallas Harris Estates Townhomes
Subdivision No. 10, according to the official plat thereof, recorded in the real
property records of Ada County in Book 118 of Plats at Pages 18234-236
(Instrument No. 2020-085454)

Lot 9 of Block 28, Lot 9 of Block 29, Lot 9 of Block 31, and Lot 9 of Block 32 of
the Plat of Dallas Harris Estates Townhomes Subdivision No. 11, according to the
official plat thereof, recorded in the real property records of Ada County in Book
118 of Plats at Pages 18260-266 (Instrument No. 2020-096848)

(the “Additional Phase Common Area“).

9. Maintenance of Common Area. Except as otherwise set forth herein, the
Additional Phase Common Area shall be owned and maintained by the Master Association.

10. Sidewalks. The Master Association shall maintain, repair, and replace, when
necessary, all sidewalks within the Additional Phase that are subject to that certain Sidewalk
Easement recorded in the records of Ada County on April 10, 2017 as Instrument No. 2017-
030771. Such sidewalks are subject to an easement in favor of the City of Boise pursuant to
Section 7.8 of the Fifth Amendment to Supplement to Amended and Restated Master Declaration
of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates (Subdivision No.
1) Adding Dallas Harris Estates Subdivision No. 6, recorded on January 17, 2012 as Instrument
No. 112004328 in the records of Ada County, Idaho.

11. Side-Yard Easements. Lots within the Additional Phase may be subject to
certain side-yard easements as authorized in Section 5.25 of the Master Declaration.

12.  Pathways. No pathways within the Additional Phase are subject to Master or
Local Association maintenance.

13. Pressurized Irrigation. Non-potable irrigation water will be provided by
Developer to the Additional Phase at points and on such conditions as may be from time to time
identified by Developer, in its sole discretion.

14. Harris Ranch Specific Plan Code. The Additional Phase is subject to Chapter
11-23 of the Boise City Code (as amended from time to time), known as the “Harris Ranch
Specific Plan Code,” the purpose of which is to, among other things, provide design guidelines
and define general procedures for review of land use proposals on the Property and the
Additional Phase. In each instance in the Master Declaration, this Third Supplement, or the
Local Association CC&Rs where there is a reference to Boise City Code, such reference shall
also include the Harris Ranch Specific Plan Code.

15.  Harris Ranch Wildlife Mitigation Association. The Additional Phase is subject
to participation in the Harris Ranch Wildlife Mitigation Association. The purpose of the Harris
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Ranch Wildlife Mitigation Association is to help preserve the natural wildlife found in the Boise
foothills. Each Owner will be assessed a Harris Ranch Wildlife Mitigation Fee of $300.00 upon
closing the acquisition of the Owner’s Unit. The Association will reimburse a portion of the
mitigation fee in the amount of $200.00 to the Owner upon the Owner’s completion of two (2)
wildlife education classes. The Harris Ranch Wildlife Mitigation Fee shall be required for each
transfer of a Unit within the Additional Phase. Additionally, each Unit within the Additional
Phase shall be subject annually to a $100.00 wildlife mitigation assessment by the Association to
be contributed to the Harris Ranch Wildlife Mitigation Association.

16. Community Infrastructure District. The Additional Phase is included within
the boundaries of a community infrastructure district known as the Harris Ranch Community
Infrastructure District No. 1 (the “CID”) formed pursuant to Idaho Code Title 50, Chapter 31 by
Resolution No. 20895 adopted by the Mayor and City Council of the City of Boise on May 11,
2010. The CID authorizes a tax levy on all real property within the CID for the payment of debt
service on general obligation bonds and also authorizes special assessments on all real property
within the CID for the payment of debt service on special assessment bonds.

17. Wildland Urban Interface. Property owners are advised that certain Building
Lots within the Subject Phase are located within the Boise City Wildland-Urban Interface
Overlay and may be subject to particular building requirements as further set forth in the Boise
City Fire Prevention Code, 7-01-69, as amended from time to time.

18.  No_Additional Changes. Except as amended hereby, the Supplemental
Declaration shall remain unchanged and in full force and effect.

19.  Successors. This Third Supplement shall be binding upon and inure to the benefit
of the Developer and Owner, all Declarants (as defined in the Master Declaration), and their
successors and assigns.

20.  Effect upon Recording. Upon the recording hereof, the terms and provisions set
forth in the Supplemental Declaration shall be amended by the terms hereof.

[end of text — signatures on following page ]
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IN WITNESS WHEREOF, the undersigned has duly executed this Third Supplement to
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates as of the day and year first above written.

DEVELOPER: OWNER:

BARBER VALAEY DEVELOPMENT, INC., BLACKROCK HOMES LLC,
an [daho corporafion an Idaho limited liability company

By: //(//Ix’? LAy ZL/[J

r’a -
Ddtg F %ier, I}ﬁasident Amy I(elleﬁ‘]Manager

By:

Schedule of Exhibits
Exhibit A — Legal Description of Additional Phase

[end of text — acknowledgment on following page]
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ACKNOWLEDGMENTS

STATE OF IDAHO )
) ss.
County of Ada )

On this _*71  day of August 2020, before me, the undersigned, a Notary Public in and
for said State, personally appeared Doug Fowler, known or identified to me to be the President of
Barber Valley Development, Inc., the Idaho corporation that executed the within and foregoing
instrument, or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

AMY MITCHELL P T
Notary Public - State of Idaho L.} Apafdem, M,_i_/({

Commission Number 42576 HP . I
My Commission Expires Jul 29, 2022 Not?ry Pum“‘)i);\“b“ 5 Cowlar
Residing al: Vee, oty

My commission expires: Qo< [aas s

N

- . e Y

STATE OF IDAHO )
) ss.
County of Ada )

On this _{% __ day of August 2020, before me, the undersigned, a Notary Public in and
for said State, personally appeared Amy Kelley, known or identified to me to be the Manager of
Blackrock Homes LLC, the Idaho limited Hability company that executed the within and
foregoing instrument, or the person who executed the instrument on behalf of said limited
liability company, and acknowledged to me that such limited liability company executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

bl S

i , ; , Ay
] FTATE O Notary Public for Ay e lloy

{ MY COMMISSION EXPIRES Residing at:__ Ady (ot

Jirspgprarmgapt

My commission expires:_% h(d{ Z3
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Exhibit A
Legal Description of Additional Phase

Lots 1 through 8 in Block 20, Lots 1 through 8 in Block 21, Lots 1 through
8 in Block 23, and Lots 1 through 8 in Block 24 of the Amended Plat of Dallas
Harris Estates Townhomes Subdivision No. 9, according to the official plat
thereof, recorded int eh real property records of Ada County in Book 118 of Plats
at Pages 18230-233 (Instrument No. 2020-085442)

Lots 1 through 11 in Block 26 of the Amended Plat of Dallas Harris
Estates Townhomes Subdivision No. 10, according to the official plat thereof,
recorded in the real property records of Ada County in Book 118 of Plats at Pages
18234-236 (Instrument No. 2020-085454)

Lots 1 through 8 in Block 28, Lots 1 through 8 in Block 29, Lots 1 through
8 in Block 31, and Lots 1 through 8 in Block 32 of the Plat of Dallas Harris
Estates Townhomes Subdivision No. 11, according to the official plat thereof,
recorded in the real property records of Ada County in Book 118 of Plats at Pages
18260-266 (Instrument No. 2020-096848)
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This Fourth Supplement to Amended and Restated Master Declaration of Covenants,
Conditions, Restrictions and Easements for Dallas Harris Estates Adding Timbers at Harris
Ranch (this “Fourth Supplement”) is made this 30" day of June 2021, by BARBER VALLEY
DEVELOPMENT, INC., an Idaho corporation (“Developer”).

RECITALS

A. BVD is the “Developer” identified in that certain Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates,
recorded on October 8, 2010 as Instrument No. 110094904 in the records of Ada County, Idaho
(the “Master Declaration™), as the same may be from time to time amended or supplemented.

B. The Master Declaration was previously supplemented by that certain Supplement
to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Subdivision No. 1), recorded on October 8, 2010 as
Instrument No. 110094905 in the records of Ada County, Idaho, and by that certain Second
Supplement to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions
and Easements for Dallas Harris Estates (adding Timber Square (Wolf Tree Square
Subdivision)), recorded on August 26, 2019 as Instrument No. 2019-079102 in the records of
Ada County, Idaho, and by that certain Third Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding a portion of Dallas Harris Estates Townhomes Nos. 9, 10, and 11 (South Townhomes at
Harris Ranch), recorded on August 17, 2020 as Instrument No. 2020-105335 in the records of
Ada County, Idaho (collectively, the “Supplemental Declaration”), as the same may be from
time to time amended or supplemented.

C. Section 14.5.1 of the Master Declaration provides that the Master Declaration
may be amended, modified, clarified, supplemented, restated, added to, or terminated by the
Developer prior to the Class B Termination Date, which has not occurred as of the date of this
Sixth Supplement. The Developer now desires to once again supplement the Master Declaration
to add Haystack Subdivision as property benefitted and burdened by the Master Declaration, as
further defined below.

NOW THEREFORE, Developer hereby declares that the “Additional Phase,” as
defined below, and each lot, parcel, or portion thereof, is and shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied, and improved subject to the following terms,
covenants, conditions, easements, and restrictions, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, subdivision, improvement, and sale
of the Additional Phase, and to enhance the value, desirability, and attractiveness of the
Additional Phase. The terms, covenants, conditions, easements, and restrictions set forth herein
shall run with the land constituting the Additional Phase and with each estate therein, and shall
be binding upon all persons having or acquiring any right, title, or interest in the Additional
Phase, or any lot, parcel, or portion thereof.
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1. Defined Terms. All capitalized terms not defined herein shall have the meanings
set forth in the Master Declaration or Supplemental Declaration, as amended.

2. Annexation of Additional Phase. The Additional Phase is comprised of a
portion of the real property described in and encumbered by the Master Declaration. The
Additional Phase (as legally described and depicted on Exhibit A attached hereto and made a
part hereof) is hereby added to the Master Declaration and is hereby subjected to, and benefitted
and burdened by, all terms, covenants, conditions, restrictions, and easements set forth in the
Master Declaration.

3. Governance and Voting. No Local Association for the Additional Phase is
established at this time. The Additional Phase shall be governed in accordance with the Master
Declaration and is subject to the Harris Ranch Specific Plan and the Harris Ranch Specific Plan
Code, as further set forth in the Master Declaration and in Section 16 herein.

4. Local Association CC&Rs. With the consent of Developer, the Owner may
establish and record a Declaration of Covenants, Conditions, Restrictions and Easements for the
Additional Phase that affect only the Additional Phase (the “Additional Phase CC&Rs”);
provided, however, that in the event of any conflict between the Additional Phase CC&Rs and
the Master Declaration (as amended), the Master Declaration shall control.

5. Design Review. Any and all improvements on the Additional Phase shall be
approved by the Harris Ranch Review Board (“HRRB”) or its designated Design Committee,
which review will be in accordance with the Design Guidelines of the HRRB, the Harris Ranch
Specific Plan, and the Harris Ranch Specific Plan Code, all as further set forth in the Master
Declaration and Supplemental Declaration.

6. Access to Master and Local Association Amenities. Owners of real property
within the Additional Phase shall have access to all Common Area owned or operated by the
Master or Local Association in accordance with the Master and Supplemental Declarations, with
the exception of pools and associated community facilities operated by the Master Association
and located on Lot 1, Block 21 of Dallas Harris Estates No. 7 (Instrument No. 112003833) and
Lot 17, Block 53 on the plat of Dallas Harris Estates Subdivision No. 17 (Instrument No. 2018-
083945 ) (the “Community Facilities™).

7. Limitation on Master Association Assessments. As a result of the limitations
set forth in Section 6, owners of real property within the Additional Phase shall pay a reduced
Regular Assessment to the Master Association that reflects lack of access to the Community
Facilities. This reduction will reflect only the costs of the Master Association associated with
maintenance, upkeep, repair, improvements, or operation of the Community Facilities. Owners
of real property within the Additional Phase are exempt from Master Association Special
Assessments only to the extent such assessments are charged to address maintenance, upkeep,
repair, improvements, or operation of the Community Facilities. Owners of real property within
the Additional Phase remain subject to Master Association Limited Assessments. No limitations
on assessments in this Section 7 shall apply to assessments charged by a Local Association.
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8. Assessment Basis. Assessment obligations for apartment Units within the
Additional Phase shall be calculated as set forth in Exhibit B to the Master Declaration, as the
same may be amended from time to time.

9. Assessments. If created, a Local Association is empowered to charge
Assessments in accordance with Sections 9.1 and Article 10 of the Master Declaration (a “Local
Assessment”), and each Owner within the Additional Phase shall be obligated to pay a Local
Assessment. Local Assessments may include Regular, Special, and Local Assessments, shall be
charged as described in Article 10 of the Master Declaration, and are in addition to any
Assessments that may be charged by the Master Association. Enforcement of Local
Assessments shall be undertaken in accordance with Article 11 of the Master Declaration.

10. Common Lot. No Common Area is included in the Additional Phase.
11.  Maintenance of Common Area. Any Common Area that may be subsequently

created with the permission of Developer shall be owned and maintained by the Local
Association.

12. Sidewalks. The Master Association shall maintain, repair, and replace, when
necessary, all sidewalks and pathways within the Additional Phase that are subject to that certain
Sidewalk Easement recorded in the records of Ada County on March 18, 2021 as Instrument No.
2021-043299 and re-recorded (to correct legal description) on May 12, 2021 as Instrument No.
2021-075433. Such sidewalks are subject to an easement in favor of the City of Boise pursuant
to the foregoing.

13.  Side-Yard Easements. Lots within the Additional Phase may be subject to
certain side-yard easements as authorized in Section 5.25 of the Master Declaration.

14.  Pathways. Not applicable. See Section 12, above, for sidewalk provisions.

15.  Pressurized Irrigation. Non-potable irrigation water will not be provided by
Developer to the Additional Phase.

16. Harris Ranch Specific Plan Code. The Additional Phase is subject to Chapter
11-23 of the Boise City Code (as amended from time to time), known as the “Harris Ranch
Specific Plan Code,” the purpose of which is to, among other things, provide design guidelines
and define general procedures for review of land use proposals on the Property and the
Additional Phase. In each instance in the Master Declaration, this Fourth Supplement, or the
Local Association CC&Rs where there is a reference to Boise City Code, such reference shall
also include the Harris Ranch Specific Plan Code.

17. Harris Ranch Wildlife Mitigation Association. The Additional Phase is subject
to participation in the Harris Ranch Wildlife Mitigation Association. The purpose of the Harris
Ranch Wildlife Mitigation Association is to help preserve the natural wildlife found in the Boise
foothills. Each Owner will be assessed a Harris Ranch Wildlife Mitigation Fee of $300.00 upon
closing the acquisition of the Owner’s Unit. The Association will reimburse a portion of the
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mitigation fee in the amount of $200.00 to the Owner upon the Owner’s completion of two (2)
wildlife education classes. The Harris Ranch Wildlife Mitigation Fee shall be required for each
transfer of a Unit within the Additional Phase. Additionally, each Unit within the Additional
Phase shall be subject annually to a $100.00 wildlife mitigation assessment by the Association to
be contributed to the Harris Ranch Wildlife Mitigation Association.

18. Community Infrastructure District. The Additional Phase is included within
the boundaries of a community infrastructure district known as the Harris Ranch Community
Infrastructure District No. 1 (the “CID”) formed pursuant to Idaho Code Title 50, Chapter 31 by
Resolution No. 20895 adopted by the Mayor and City Council of the City of Boise on May 11,
2010. The CID authorizes a tax levy on all real property within the CID for the payment of debt
service on general obligation bonds and also authorizes special assessments on all real property
within the CID for the payment of debt service on special assessment bonds.

19.  Wildland Urban Interface. Property owners are advised that certain Building
Lots within the Subject Phase may be located within the Boise City Wildland-Urban Interface
Overlay and may be subject to particular building requirements as further set forth in the Boise
City Fire Prevention Code, 7-01-69, as amended from time to time.

20. Storm and Trench Drain System Maintenance. The Additional Phase is solely
responsible for all storm drainage on-site. The Local Association shall maintain, repair and
replace, when necessary, any private storm drain system or trench drain system located within
the Additional Phase.

21. No Additional Changes. Except as amended hereby, the Supplemental
Declaration shall remain unchanged and in full force and effect.

22.  Successors. This Fourth Supplement shall be binding upon and inure to the
benefit of the Developer and Owner, all Declarants (as defined in the Master Declaration), and
their successors and assigns.

23.  Effect upon Recording. Upon the recording hereof, the terms and provisions set
forth in the Supplemental Declaration shall be amended by the terms hereof.

[end of text — signatures on following page |
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IN WITNESS WHEREOF, the undersigned has duly executed this Sixth Supplement to
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates Adding Timbers at Harris Ranch as of the day and year first
above written.

DEVELOPER:
BARBER VALLEY DEVELOPMENT, INC.,
an Idaho cgrpprati

By: 44 \
D%g leer, President

Schedule of Exhibits
Exhibit A - Legal Description of Additional Phase

[end of text — acknowledgment on following page)
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ACKNOWLEDGMENTS

STATE OF IDAHO )

) ss.
County of Ada )

On this 30™ day of June 2021, before me, the undersigned, a Notary Public in and for said
State, personally appeared Doug Fowler, known or identified to me to be the President of Barber
Valley Development, Inc., the Idaho corporation that executed the within and foregoing
instrument, or the person who executed the instrument on behalf of said corporation, and
acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

'8 , "’—_ Notary Public for
3§ wme= '3 z Residing at:
: % op UBLYC P My commission expires: 31/2 ?;/z
- % o s 7
e

'O,:zr E O \0‘“‘\‘

LTI
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Exhibit A
Legal Description of Additional Phase

Descnphon for
Haystack Subdivision No. 1
August & 2020

A portion of Gowvernment Lot 8 of Section 30, Township 3 Morth, Range 3 East,
Buoise Merdian, City of Boise, Ada County, [daho being more particularly desoribed as
follows:

Commencing at the 1/4 corner common to said Sections 19 and 30, T.3M.
F.3E. B M from which the Section comer comman to Sections 189, 20, 29, and 30,
T.3M. R.ZE. B.M., bears South BE"3714" East, 2 842 54 feet; thence thence South B3°
0Z31" East, 1,457 83 feet to the Souttrwest corner of a parce| conveyed in a Warranty
Deed reconded on Decembier 12, 2018 as (nstrument Mo, 20181 17058, records of
Ada County, and the REAL FCINT OF BEGINNING:

thence on the Southweasterly bourdary line of said Pamel, South §3°55'40"
East, 440 00 feet to the West bourdary line of Amended Dallas Hamis Estates
Townhomes Subdivision Mo, 10, as filkd in Book 118 of Plats at Pages 18234 through
1B236:

thence on the exterior boursdany line of said Amended Callas Harris Estates
Townhomes Subdivision Mo, 10, South 280023 West, 56 07 fest to the
Southwesterly right-of-way line of East Haystack Street;

thence continuing on said exterior bourdary line and on said Southwestedy
right-of-way ling the following three (2) courses and distances:

South §3°59°40° East, 10.37 fest;

5448 feet along the arc of cunde to the left having a radius of 271.50 feet, a

certral angle of 11°2251™ and a long chord which bears South 6874435

East, 54.35 feet;

South TS*20°32™ East, 12.35 feet to the exterior boundary line of Amended

Dallas Harriz Estates Townhomes Subdivision No. B, as filed in Book 118 of

Plats at Fages 18230 through 18233,

thence continuing on said Southwestedy right-of -way line ard on the exteror

bourdary ine of said Amended Dallas Harris Estates Townhomes Subdivision No. 9
the following thirteen (13) courses and distances:

South TS*20'32" East, 13 42 feet;

South 25°59°D8" West, 603 feet;

Fage 1 af 3
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South B4°00r52" East, 11 .45 feet;
South 25°550E” West, 11.85 fest;
South 84°00°52" East, 43.00 fest;
Morth 25°59°08" East, 11.85 fest;
South 84°00°52" East, 12.00 feet;
Morth 25°59°08" East, 13.15 fest;
Bouth 84700°52" East, 528.00 feet;
South 25°59°08" West, 13.00 fest;
South 64°00r52° East, 12.00 feet;
South 25°50°08" West, 12.00 fest;
South B4°00'52" East, 53.00 fest;

thence leaving sald Southwesterly right-of-way line and said exteror boundary
ling, South 25°50°08" West, 33462 feet;

thence 1559 feet along the ar of curve to the right having a radius of 26 50
feet, a central angle of 31°20051" and a lorg chord which bears South 41°3934" West,
15 40 fest;

thence B.50 fest along the arc of said mwerse curve to the left having a radius
of 16.00 feet, a central angle of 30°44°44" and a long chord which bears South
4175737 West, B.48 fest:

thence 78.04 feet along the arc of curve to the left baving a radius of 52 50 fest,
a central angle of 47°06'03" and a lorg chord which bears South 037 0214" West,
73.92 feet;

thence South 20°30°48" East, 38 81 feet to the Northeasterly right-of-wary line of
E. Warm Springs Avenue as comeyed in a Warranty Deed mcorded on September 23,
2011 as Instrument Mo, 111078857 and a Warranty Deed recorded on March 25, 2010
as Instrument Mo, 110026868, records of Ada County, Kaho;

Fage 2 of 3
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thence on said Mortheasterly right-of way line and on the Southeasterly
right-of-way of 5. SBouth Wise Way corveyed in said Instrument No. 110028865 the
following nire (9) courses and distarces:

172,20 feet along the arc of a curve to the dght having a radius of 4,354.50
feet, & central angle of 0215 38" and a long chord which bears Morth
5573500 Wiest, 172,186 feet;

Morth 54°27°20" West, 153 .50 fest,

335,85 feet along the arc of curve to the 1eft having a radius of 10,087.00
feet, a central angle of 01°54'17 and a long chord which bears North
B6=24'28" West, 335 £4 feat;

Marth 5672137 West, 241 43 fest;

314,08 feet along the arc of curve to the right having a radius of 2,885 50
feet, a certral angle of 08°01°38" and a long chord which bears Morth
5372008 West, 313.91 fest;

£9.82 feet along the arc of curve to the right having a radius of 82,50 feet, a
central angle of 5470033 and a long chord which bears Morth 1871942
West, B8 25 feet;

148.81 feet akng the arc of cunve to the right having a radius of 404, 50 feet,
a central angle of 2074744 and a long chord which bears North 24°04° 26
East, 146.01 feet;

¥1.57 feet along the arc of said reverse cunve to the left having a radius of
48000 feet, a central angle of 0B=32'33 and a long chord which bears
Maorth 30°1201" East, 71.50 feet;

Morth 26°00°23" East, 58,88 feet to the REAL POINT OF BEGINNING.

Containing 1088 acres, momre or (655,

End of Description.

Page 3 of 3
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This Fifth Supplement to Amended and Restated Master Declaration of Covenants,
Conditions, Restrictions and Easements (this “Fifth Supplement™) is made this _ 27th _ day of
July 2021, by BARBER VALLEY DEVELOPMENT, INC., an Idaho

corporation (“Developer”).

RECITALS

A. BVD is the “Developer” identified in that certain Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates,
recorded on October 8, 2010 as Instrument No. 110094904 in the records of Ada County, Idaho
(the “Master Declaration™), as the same may be from time to time amended or supplemented.

B. The Master Declaration was previously supplemented by that certain Supplement
to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Subdivision No. 1), recorded on October 8, 2010 as
Instrument No. 110094905 in the records of Ada County, Idaho, and by that certain Second
Supplement to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions
and Easements for Dallas Harris Estates (adding Timber Square (Wolf Tree Square
Subdivision)), recorded on August 26, 2019 as Instrument No. 2019-079102 in the records of
Ada County, Idaho, and by that certain Third Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding a portion of Dallas Harris Estates Townhomes Nos. 9, 10, and 11 (South Townhomes at
Harris Ranch), recorded on August 17, 2020 as Instrument No. 2020-105335 in the records of
Ada County, ldaho, and by that certain Fourth Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding Timbers at Harris Ranch, recorded on June 30, 2021, as Instrument No. 2021-099896 in
the records of Ada County, Idaho (collectively, the “Supplemental Declaration™), as the same
may be from time to time amended or supplemented.

C. Section 14.5.1 of the Master Declaration provides that the Master Declaration
may be amended, modified, clarified, supplemented, restated, added to, or terminated by the
Developer prior to the Class B Termination Date, which has not occurred as of the date of this
Sixth Supplement. The Developer now desires to once again supplement the Master Declaration
to add Wise Way Subdivision as property benefitted and burdened by the Master Declaration, as
further defined below.

NOW THEREFORE, Developer hereby declares that the “Additional Phase,” as
defined below, and each lot, parcel, or portion thereof, is and shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied, and improved subject to the following terms,
covenants, conditions, easements, and restrictions, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, subdivision, improvement, and sale
of the Additional Phase, and to enhance the value, desirability, and attractiveness of the
Additional Phase. The terms, covenants, conditions, easements, and restrictions set forth herein
shall run with the land constituting the Additional Phase and with each estate therein, and shall
be binding upon all persons having or acquiring any right, title, or interest in the Additional
Phase, or any lot, parcel, or portion thereof.
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1. Defined Terms. All capitalized terms not defined herein shall have the meanings
set forth in the Master Declaration or Supplemental Declaration, as amended.

2. Annexation of Additional Phase. The Additional Phase is comprised of a
portion of the real property described in and encumbered by the Master Declaration. The
Additional Phase (as legally described and depicted on Exhibit A attached hereto and made a
part hereof) is hereby added to the Master Declaration and is hereby subjected to, and benefitted
and burdened by, all terms, covenants, conditions, restrictions, and easements set forth in the
Master Declaration.

3. Governance and Voting. No Local Association for the Additional Phase is
established at this time. The Additional Phase shall be governed in accordance with the Master
Declaration and is subject to the Harris Ranch Specific Plan and the Harris Ranch Specific Plan
Code, as further set forth in the Master Declaration and in Section 16 herein.

4. Local Association CC&Rs. With the consent of Developer, the Owner may in
the future establish and record a Declaration of Covenants, Conditions, Restrictions and
Easements for the Additional Phase that affect only the Additional Phase (the “Additional Phase
CC&Rs”); provided, however, that in the event of any conflict between the Additional Phase
CC&Rs and the Master Declaration (as amended), the Master Declaration shall control.

5. Design Review. Any and all improvements on the Additional Phase shall be
approved by the Harris Ranch Review Board (“HRRB”) or its designated Design Committee,
which review will be in accordance with the Design Guidelines of the HRRB, the Harris Ranch
Specific Plan, and the Harris Ranch Specific Plan Code, all as further set forth in the Master
Declaration and Supplemental Declaration.

6. Access to Master and Local Association Amenities, Owners of real property
within the Additional Phase shall have access to all Common Area owned or operated by the
Master or Local Association in accordance with the Master and Supplemental Declarations, with
the exception of pools and associated community lacilities operated by the Master Association
and located on Lot 1, Block 21 of Dallas Harris Estates No. 7 (Instrument No. 112003833) and
Lot 17, Block 53 on the plat of Dallas Harris Estates Subdivision No. 17 (Instrument No. 2018-
983945 ) (the “Community Facilities™).

7. Limitation on Master Association Assessments. As a result of the limitations
set forth in Section 6, owners of real property within the Additional Phase shall pay a reduced
Regular Assessment to the Master Association that reflects lack of access to the Community
Facilities. This reduction will reflect only the costs of the Master Association associated with
maintenance, upkeep, repair, improvements, or operation of the Community Facilities. Owners
of real property within the Additional Phase are exempt from Master Association Special
Assessments only to the extent such assessments are charged to address maintenance, upkeep,
repair, improvements, or operation of the Community Facilities. Owners of real property within
the Additional Phase remain subject to Master Association Limited Assessments. No limitations
on assessments in this Section 7 shall apply to assessments charged by a Local Association.
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8. Assessment Basis. Assessment obligations for apartment Units within the
Additional Phase shall be calculated as set forth in Exhibit B to the Master Declaration, as the
same may be amended from time to time.

9. Assessments. If created, a Local Association is empowered to charge
Assessments in accordance with Sections 9.1 and Article 10 of the Master Declaration (a “Local
Assessment”), and each Owner within the Additional Phase is obligated to pay a Local
Assessment. Local Assessments may include Regular, Special, and Local Assessments, shall be
charged as described in Article 10 of the Master Declaration, and are in addition to any
Assessments that may be charged by the Master Association. Enforcement of Local
Assessments shall be undertaken in accordance with Article 11 of the Master Declaration.

10. Common Lot. No Common Area is included in the Additional Phase.
1l.  Maintenance of Common Area. Any Common Area that may be subsequently

created with the permission of Developer shall be owned and maintained by the Local
Association,

12. Sidewalks. The Master Association shall maintain, repair, and replace, when
necessary, all sidewalks and pathways within the Additional Phase that are subject to that certain
Sidewalk Easement recorded in the records of Ada County on March 10, 2021 as Instrument No.
2021-038637. Such sidewalks are subject to an easement in favor of the City of Boise pursuant
to the foregoing.

13. Side-Yard Easements. Lots within the Additional Phase may be subject to
certain side-yard easements as authorized in Section 5.25 of the Master Declaration.

14. Pathways. Not applicable. See Section 12, above, for sidewalk provisions.

15. Pressurized Irrigation. Non-potable irrigation water will not be provided by
Developer to the Additional Phase.

16. Harris Ranch Specific Plan Code. The Additional Phase is subject to Chapter
11-23 of the Boise City Code (as amended from time to time), known as the “Harris Ranch
Specific Plan Code,” the purpose of which is to, among other things, provide design guidelines
and define general procedures for review of land use proposals on the Property and the
Additional Phase. In each instance in the Master Declaration, this Fifth Supplement, or the Local
Association CC&Rs where there is a reference to Boise City Code, such reference shall also
include the Harris Ranch Specific Plan Code.

17. Harris Ranch Wildlife Mitigation Association. The Additional Phase is subject
to participation in the Harris Ranch Wildlife Mitigation Association. The purpose of the Harris
Ranch Wildlife Mitigation Association is to help preserve the natural wildlife found in the Boise
foothills. Each Owner will be assessed a Harris Ranch Wildlife Mitigation Fee of $300.00 upon
closing the acquisition of the Owner’s Unit. The Association will reimburse a portion of the
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mitigation fee in the amount of $200.00 to the Owner upon the Owner’s completion of two (2)
wildlife education classes. The Harris Ranch Wildlife Mitigation Fee shall be required for each
transfer of a Unit within the Additional Phase. Additionally, each Unit within the Additional
Phase shall be subject annually to a $100.00 wildlife mitigation assessment by the Association to
be contributed to the Harris Ranch Wildlife Mitigation Association.

18. Community Infrastructure Distriet. The Additional Phase is included within
the boundaries of a community infrastructure district known as the Harris Ranch Community
Infrastructure District No. | (the “CID”) formed pursuant to Idaho Code Title 50, Chapter 31 by
Resolution No. 20895 adopted by the Mayor and City Council of the City of Boise on May 11,
2010. The CID authorizes a tax levy on all real property within the CID for the payment of debt
service on general obligation bonds and also authorizes special assessments on all real property
within the CID for the payment of debt service on special assessment bonds.

19. Wildland Urban Interface. Property owners are advised that certain Building
Lots within the Subject Phase may be located within the Boise City Wildland-Urban Interface
Overlay and may be subject to particular building requirements as further set forth in the Boise
City Fire Prevention Code, 7-01-69, as amended from time to time.

20. Storm and Trench Drain System Maintenance. The Additional Phase is solely
responsible for all storm drainage on-site. The Local Association shall maintain, repair and
replace, when necessary, any private storm drain system or trench drain system located within
the Additional Phase.

21.  No Additional Changes. Except as amended hereby, the Supplemental
Declaration shall remain unchanged and in full force and effect.

22.  Successors. This Fifth Supplement shall be binding upon and inure to the benefit
of the Developer and Owner, all Declarants (as defined in the Master Declaration), and their
successors and assigns.

23.  Efifect upon Recording. Upon the recording hereof, the terms and provisions set
forth in the Supplemental Declaration shall be amended by the terms hereof.

[end of text — signatures on following page]
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IN WITNESS WHEREOF, the undersigned has duly executed this Fifth Supplement to
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates as of the day and year first above written.

DEVELOPER:

BARBER VALLEEY DEVELOPMENT, INC.,
an Idaho co: p6ratlon

A‘: —/ a
Dem/g Fowler, Ple{dent\—/’” L

By:

Schedule of Exhibits
Exhibit A — Legal Description of Additional Phase

[end of text — acknowledgment on following page]
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ACKNOWLEDGMENTS

STATE OF IDAHO )
) ss.
County of Ada )

On lhis,ﬁ_ﬂ day of Su by 2021, before me, the undersigned, a Notary
Public in and for said Stale, personaH\)'/ appeared Doug Fowler, known or identified to me to be
the President of Barber Valley Development, Inc., the Idaho corporation that executed the within
and foregoing instrument, or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

™ . o~
Notary m‘?"glf: l::f \daho i, W(‘ L
Commission Number 42576 Notary Pﬁbll‘g fdoko
My Commission Expires Jul 29, 2022 Residing at:_tSomse LY

My commission expires: 2/ 25l 2033~
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Exhibit A
Legal Description of Additional Phase

Description for

Wise Way Subdiviison
April 27, 2020

A parcel of land situated within the South 1/2 of the Southeast 1/4 of Section 19 and
Government Lot 9 of Section 30, Township 3 North, Range 3 East, Boise Meridian, City of
Boise, Ada County, Idaho, being more particularly described as follows:

Commencing at the Section corner common to Sections 19, 20, 29 and 30, Township 3
North, Range 3 East, Boise Meridian from which the 1/4 corner common to said Sections 19
and 30 bears North 88°37'14" West, 2642.54 feet; thence on the Section line common to said
Sections 19 and 30, North 88°37'14" West, 1192.87 feet to the Northwesterly right-of-way line of
S. Wise Way and the REAL POINT OF BEGINNING;

thence on said Northwesterly right-of-way line the following three (3) courses and
distances:

South 26°00'23" West, 103.44 feet;
North 63°59'37" West, 35.00 feet;
South 26°00'23" West, 64.32 feet;
thence leaving said Northwesterly right-of-way line, 13.77 feet along the arc of a curve to
the right having a radius of 28.50 feet, a central angle of 27°40'38" and a long chord which
bears North 50°06'12" West, 13.63 feet;
thence North 36°15'563" West, 109.09 feet;
thence 279.35 feet along the arc of curve to the right having a radius of 271.50 feet, a
central angle of 58°57'12" and a long chord which bears North 06°47'17" West, 267.19 feet to
the Southerly boundary line of Dallas Harris Estates Subdivision No. 3 as filed in Book 103 of
Plats at Pages 13940 through 13942, records of Ada County, Idaho;

thence on said Southerly boundary line, South 64°00'52" East, 46.59 feet to the most
southerly corner of said Dallas Harris Estates Subdivision No. 3;

thence on the Easterly boundary line of said Dallas Harris Estates Subdivision No. 3 and
the Southeasterly right-of-way line of S. Perrault Way the following two (2) courses and
distances:
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15.66 feet along the arc of curve to the right having a radius of 225.00 feet, a central
angle of 03°59'13" and a long chord which bears North 23°59'59" East, 15.65 feet;

North 25°59'35" East, 194.95 feet to the Southerly boundary line of Dallas Harris
Estates Townhomes Subdivision No. 2 as filed in Book 108 of Plats at Pages 15280

through 15284, records of Ada County, |daho;

thence on said Southerly boundary line, South 64°00'52" East, 73.28 feet to the most
northerly corner of that certain parcel conveyed by a Warranty Deed, recorded on January 10,
1986 as Instrument No. 8601679, records of Ada County, Idaho;

thence on the Westerly and Southerly boundary line of said parcel the following two (2)
courses and distances:

South 26°00'23" West, 256.00 feet;

South 63°59'37" East, 170.23 feet to the Northwesterly right-of-way line of S. Wise
Way;
thence on said Northwesterly right-of-way line, South 26°00'23" West, 65.51 feet to the
REAL POINT OF BEGINNING.

Containing 1.51 acres, more or less.

End of Description.
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This Sixth Supplement to Amended and Restated Master Declaration of Covenants,
Conditions, Restrictions and Easements for Dallas Harris Estates Adding a Portion of Dallas
Harris Estates Townhomes Nos. 9, 10, and 11 (Harris Ranch Lofts) (this “Sixth Supplement”) is
made this 21st day of September 2021, by BARBER VALLEY DEVELOPMENT, INC., an
Idaho corporation (“Developer”) and DAVE EVANS CONSTRUCTION, LLC d/b/a ZACH
EVANS CONSTRUCTION, an Idaho limited liability company (“Owner”).

RECITALS

A BVD is the “Developer” identified in that certain Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates,
recorded on October 8, 2010 as Instrument No. 110094904 in the records of Ada County, Idaho
(the “Master Declaration”), as the same may be from time to time amended or supplemented.

B. The Master Declaration was previously supplemented by that certain Supplement
to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Subdivision No. 1), recorded on October 8, 2010 as
Instrument No. 110094905 in the records of Ada County, Idaho, and by that certain Second
Supplement to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions
and Easements for Dallas Harris Estates (adding Timber Square (Wolf Tree Square
Subdivision)), recorded on August 26, 2019 as Instrument No. 2019-079102 in the records of
Ada County, Idaho, and by that certain Third Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding a Portion of Dallas Harris Estates Townhomes No. 9, 10, and 11 (South Townhomes at
Harris Ranch)), recorded on August 17, 2020 as Instrument No. 2020-105335 in the records of
Ada County, Idaho, and by that Fourth Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding Timbers at Harris Ranch), recorded on June 30, 2021 as Instrument No. 2021-099896 in
the records of Ada County, Idaho, and by that Fifth Supplement to Amended and Restated
Master Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris
Estates (adding Wise Way Subdivision), recorded on July 27, 2021 as Instrument No.
2021-112034 in the records of Ada County, Idaho (collectively, the “Supplemental
Declaration™), as the same may be from time to time amended or supplemented.

C. Section 14.5.1 of the Master Declaration provides that the Master Declaration
may be amended, modified, clarified, supplemented, restated, added to, or terminated by the
Developer prior to the Class B Termination Date, which has not occurred as of the date of this
Fourth Supplement. The Developer now desires to supplement the Master Declaration to add the
“Additional Phase” legally described on Exhibit A, attached hereto and made a part hereof, as
property benefitted and burdened by the Master Declaration, as further defined below.

NOW THEREFORE, Developer and Owner hereby declare that the Additional Phase,
as defined below, and each lot, parcel, or portion thereof, is and shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied, and improved subject to the following terms,
covenants, conditions, easements, and restrictions, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, subdivision, improvement, and sale
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of the Additional Phase, and to enhance the value, desirability, and attractiveness of the
Additional Phase. The terms, covenants, conditions, easements, and restrictions set forth herein
shall run with the land constituting the Additional Phase and with each estate therein, and shall
be binding upon all persons having or acquiring any right, title, or interest in the Additional
Phase, or any lot, parcel, or portion thereof.

1. Defined Terms. All capitalized terms not defined herein shall have the meanings
set forth in the Master Declaration or Supplemental Declaration, as amended.

2. Annexation of Additional Phase. The Additional Phase is owned by Owner and
is comprised of a portion of the real property described in and encumbered by the Master
Declaration. The Additional Phase is hereby added to the Master Declaration and is hereby
subjected to, and benefitted and burdened by, all terms, covenants, conditions, restrictions, and
easements set forth in the Master Declaration.

3. Governance and Voting. The Local Association for the Additional Phase shall
be The Harris Ranch Lofts Condominium Owners Association Inc., an Idaho nonprofit
corporation. The Additional Phase shall be governed in accordance with the Master Declaration
and is subject to the Harris Ranch Specific Plan and the Harris Ranch Specific Plan Code, as
further set forth in the Master Declaration and in Section 14 herein.

4. Local Association CC&Rs. The Owner may establish and record a
condominium declarations and/or Declaration of Covenants, Conditions, Restrictions and
Easements for some or all of the Additional Phase that affect only the Additional Phase (the
“Additional Phase CC&Rs”); provided, however, that in the event of any conflict between the
Additional Phase CC&Rs and the Master Declaration (as amended), the Master Declaration shall
control.

5. Design Review. Any and all improvements on the Additional Phase shall be
approved by the Harris Ranch Review Board (“HRRB”) or its designated Design Committee,
which review will be in accordance with the Design Guidelines of the HRRB, the Harris Ranch
Specific Plan, and the Harris Ranch Specific Plan Code, all as further set forth in the Master
Declaration and Supplemental Declaration.

6. Access to Master and Local Association Amenities. Owners of real property
within the Additional Phase shall have access to all Common Area owned or operated by the
Master or Local Association in accordance with the Master and Supplemental Declarations, with
the exception of pools and associated community facilities operated by the Master Association
and located on Lot 1, Block 21 of Dallas Harris Estates No. 7 (Instrument No. 112003833) and
Lot 17, Block 53 on the plat of Dallas Harris Estates Subdivision No. 17 (Instrument No. 2018-
083945 ) (the “Community Facilities™”).

7. Limitation on Master Association Assessments. As a result of the limitations
set forth in Section 6, Owners of real property within the Additional Phase shall pay a reduced
Regular Assessment to the Master Association that reflects lack of access to the Community
Facilities. This reduction will reflect only the costs of the Master Association associated with
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maintenance, upkeep, repair, improvements, or operation of the Community Facilities. Owners
of real property within the Additional Phase are exempt from Master Association Special
Assessments only to the extent such assessments are charged to address maintenance, upkeep,
repair, improvements, or operation of the Community Facilities. Owners of real property within
the Additional Phase remain subject to Master Association Limited Assessments. No limitations
on assessments in this Section 8 shall apply to assessments charged by the Local Association.

8. Assessment Basis. Assessment obligations for Units within the Additional Phase
shall be calculated as set forth in Exhibit B to the Master Declaration, as the same may be
amended from time to time.

9. Assessments. The Local Association is empowered to charge Assessments in
accordance with Sections 9.1 and Article 10 of the Master Declaration (a “Local Assessment”),
and each Owner within the Additional Phase is obligated to pay a Local Assessment. Local
Assessments may include Regular, Special, and Local Assessments, shall be charged as
described in Article 10 of the Master Declaration, and are in addition to any Assessments that
may be charged by the Master Association. Enforcement of Local Assessments shall be
undertaken in accordance with Article 11 of the Master Declaration.

10. Sidewalks. The Master Association shall maintain, repair, and replace, when
necessary, all sidewalks within the Additional Phase that are subject to the following: Sidewalk
Easement recorded in the records of Ada County on July 22, 2019 as Instrument No. 2019-
065180; Sidewalk Easement recorded in the records of Ada County on September 16, 2019 as
Instrument No. 2019-087507; and Sidewalk Easement recorded in the records of Ada County on
October 30, 2019 as Instrument No. 2019-107415.

11.  Side-Yard Easements. Lots within the Additional Phase may be subject to
certain side-yard easements as authorized in Section 5.25 of the Master Declaration.

12. Pathways. No pathways within the Additional Phase are subject to Master or
Local Association maintenance.

13.  Pressurized Irrigation. Non-potable irrigation water will not be provided by
Developer to the Additional Phase.

14.  Harris Ranch Specific Plan Code. The Additional Phase is subject to Chapter
11-23 of the Boise City Code (as amended from time to time), known as the “Harris Ranch
Specific Plan Code,” the purpose of which is to, among other things, provide design guidelines
and define general procedures for review of land use proposals on the Property and the
Additional Phase. In each instance in the Master Declaration, this Sixth Supplement, or the
Local Association CC&Rs where there is a reference to Boise City Code, such reference shall
also include the Harris Ranch Specific Plan Code.

15.  Harris Ranch Wildlife Mitigation Association. The Additional Phase is subject
to participation in the Harris Ranch Wildlife Mitigation Association. The purpose of the Harris
Ranch Wildlife Mitigation Association is to help preserve the natural wildlife found in the Boise

SIXTH SUPPLEMENT TO AMENDED AND RESTATED MASTER DECLARATION
(ADDING A PORTION OF DALLAS HARRIS ESTATES TOWNHOMES NOS. 9, 10, AND 11)

(HARRIS RANCH LOFTS) - 4
4850-3184-0735, v. 3



foothills. Each Owner will be assessed a Harris Ranch Wildlife Mitigation Fee of $300.00 upon
closing the acquisition of the Owner’s Unit. The Association will reimburse a portion of the
mitigation fee in the amount of $200.00 to the Owner upon the Owner’s completion of two (2)
wildlife education classes. The Harris Ranch Wildlife Mitigation Fee shall be required for each
transfer of a Unit within the Additional Phase. Additionally, each Unit within the Additional
Phase shall be subject annually to a $100.00 wildlife mitigation assessment by the Association to
be contributed to the Harris Ranch Wildlife Mitigation Association.

16.  Community Infrastructure District. The Additional Phase is included within
the boundaries of a community infrastructure district known as the Harris Ranch Community
Infrastructure District No. 1 (the “CID”) formed pursuant to Idaho Code Title 50, Chapter 31 by
Resolution No. 20895 adopted by the Mayor and City Council of the City of Boise on May 11,
2010. The CID authorizes a tax levy on all real property within the CID for the payment of debt
service on general obligation bonds and also authorizes special assessments on all real property
within the CID for the payment of debt service on special assessment bonds.

17. VWildland Urban Interface. Property owners are advised that certain Building
Lots within the Subject Phase are located within the Boise City Wildland-Urban Interface
Overlay and may be subject to particular building requirements as further set forth in the Boise
City Fire Prevention Code, 7-01-69, as amended from time to time.

18.  Storm and Trench Drain System Maintenance. The Local Association shall
maintain, repair and replace, when necessary, any private storm drain system or trench drain
system located within the Additional Phase.

19.  No Additional Changes. Except as supplemented hereby, the Supplemental
Declaration shall remain unchanged and in full force and effect.

20. Successors. This Sixth Supplement shall be binding upon and inure to the benefit
of the Developer and Owner, all Declarants (as defined in the Master Declaration), and their
successors and assigns.

21.  Effect upon Recording. Upon the recording hereof, the terms and provisions set
forth in the Supplemental Declaration shall be supplemented by the terms hereof.

[end of text — signatures on following page]
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IN WITNESS WHEREOF, the undersigned has duly executed this Sixth Supplement to
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates as of the day and year first above written.

DEVELOPER:

BARBER ¥ATLEY DEVELOPMENT, INC.,
an ldahgcorporation

By: /
lﬂﬁf?ﬂer, President
STATE OF IDAHO )
) ss.
County of Ada )

This record was acknowledged to me on this ﬁgfday of Sq\‘ohl mYs— 202 by
Doug Fowler, as President of Barber Valley Development, Inc.

(e ~ey o
Notary Public for _Ada Gy

Residing at:_ I se

Commission Number 42576 My commission expires:=] | 22 30 a3
My Commission Expires Jut 29, 2022

AMY MITCHELL
Notary Public - State of Idaho
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OWNER:

DAVE EVANS CONSTRUCTION, LLC,
d/b/a ZACH EVANS CONSTRUCTION,
an Idaho limited liability company

Name: 2:: A [:mz.s’

Its: Oprrating P lanecsr
) -y J

STATE OF IDAHO )
) ss.
County of Ada )

This record was acknowledged to me on this 2\ day of f)‘cP‘%aV\\—tr ,2021 , by
e , as Q.ptra:\'\nj mjr. of Dave Evans Construction, LLC d/b/a

Zach Evans Construction.

g,

5‘“ OLYN .""o
O vg:...uno.. ‘o”,/@'

3 - i
2 ".‘"&%UBU;\ S 3 Residing at:
"».‘lé’,'g'NO-b‘ .":29,5 My commission expires:_ 5= 2
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Exhibit A
Legal Description of Additional Phase

Lot 1 in Block 22, and Lot 1 in Block 25 of the Amended Plat of Dallas Harris Estates
Townhomes Subdivision No. 9, according to the official plat thereof, recorded in the real
property records of Ada County in Book 118 of Plats at Pages 18230 through 18233 (Instrument
No. 2020-085442)

Lot 12 in Block 26 of the Amended Plat of Dallas Harris Estates Townhomes Subdivision No.
10, according to the official plat thereof, recorded in the real property records of Ada County at
Book 118 of Plats at Pages 18234 through 18236 (Instrument No. 2020-085454)

Lot 1 in Block 30, Lot 1 in Block 33, Lot 1 in Block 36, and Lot 1 in Block 39 of the Plat of
Dallas Harris Estates Townhomes Subdivision No. 11, according to the official plat thereof,
recorded in the real property records of Ada County in Book 118 of Plats at Pages 18260-18266
(Instrument No. 2020-096848)
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This Seventh Supplement to Amended and Restated Master Declaration of Covenants,
Conditions, Restrictions and Easements (this “Seventh Supplement”) is made this __17th
day of May 2022, by BARBER VALLEY DEVELOPMENT, INC., an Idaho corporation
(“Developer”) and DAVE EVANS CONSTRUCTION, LLC d/b/a ZACH EVANS
CONSTRUCTION, an Idaho limited liability company (“Owner”).

RECITALS

A. BVD is the “Developer” identified in that certain Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates,
recorded on October 8, 2010 as Instrument No. 110094904 in the records of Ada County, Idaho
(the “Master Declaration”), as the same may be from time to time amended or supplemented.

B. The Master Declaration was previously supplemented by that certain Supplement
to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Subdivision No. 1), recorded on October 8, 2010 as
Instrument No. 110094905 in the records of Ada County, Idaho, and by that certain Second
Supplement to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions
and Easements for Dallas Harris Estates (adding Timber Square (Wolf Tree Square
Subdivision)), recorded on August 26, 2019 as Instrument No. 2019-079102 in the records of
Ada County, Idaho, and by that certain Third Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding a portion of Dallas Harris Estates Townhomes Nos. 9, 10, and 11 (South Townhomes at
Harris Ranch), recorded on August 17, 2020 as Instrument No. 2020-105335 in the records of
Ada County, Idaho, and by that certain Fourth Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding Timbers at Harris Ranch), recorded on June 30, 2021 as Instrument No. 2021-099896 in
the records of Ada County, Idaho, and by that certain Fifth Supplement to Amended and
Restated Master Declaration of Covenants, Conditions, Restrictions and Easements for Dallas
Harris Estates (adding Wise Way Subdivision), recorded on July 27, 2021 as Instrument No.
2021-112034 in the records of Ada County, Idaho, and by that certain Sixth Supplement to
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (adding a Portion of Dallas Harris Estates Townhomes Nos.
9, 10, and 11 (Harris Ranch Lofts)), recorded on September 21, 2021 as Instrument No. 2021-
138313 (collectively, the “Supplemental Declaration”), as the same may be from time to time
amended or supplemented.

C. Section 14.5.1 of the Master Declaration provides that the Master Declaration
may be amended, modified, clarified, supplemented, restated, added to, or terminated by the
Developer prior to the Class B Termination Date, which has not occurred as of the date of this
Seventh Supplement. The Developer now desires to supplement the Master Declaration to add
the “Additional Phase” legally described on Exhibit A, attached hereto and made a part hereof,
as property benefitted and burdened by the Master Declaration, as further defined below.
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NOW THEREFORE, Developer hereby declares that the Additional Phase, as defined
below, and each lot, parcel, or portion thereof, is and shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied, and improved subject to the following terms, covenants,
conditions, easements, and restrictions, all of which are declared and agreed to be in furtherance
of a general plan for the protection, maintenance, subdivision, improvement, and sale of the
Additional Phase, and to enhance the value, desirability, and attractiveness of the Additional
Phase. The terms, covenants, conditions, easements, and restrictions set forth herein shall run
with the land constituting the Additional Phase and with each estate therein, and shall be binding
upon all persons having or acquiring any right, title, or interest in the Additional Phase, or any
lot, parcel, or portion thereof.

1. Defined Terms. All capitalized terms not defined herein shall have the meanings
set forth in the Master Declaration or Supplemental Declaration, as amended.

2. Annexation of Additional Phase. The Additional Phase is comprised of a
portion of the real property described in and encumbered by the Master Declaration. The
Additional Phase (as legally described and depicted on Exhibit A attached hereto and made a
part hereof) is hereby added to the Master Declaration and is hereby subjected to, and benefitted
and burdened by, all terms, covenants, conditions, restrictions, and easements set forth in the
Master Declaration.

3. Governance and Voting. No Local Association for the Additional Phase is
established at this time. The Additional Phase shall be governed in accordance with the Master
Declaration and is subject to the Harris Ranch Specific Plan and the Harris Ranch Specific Plan
Code, as further set forth in the Master Declaration and in Section 16 herein.

4. Local Association CC&Rs. With the written consent of Developer, the Owner
may in the future establish and record a Declaration of Covenants, Conditions, Restrictions and
Easements for the Additional Phase that affect only the Additional Phase (the ““Additional Phase
CC&Rs”); provided, however, that in the event of any conflict between the Additional Phase
CC&Rs and the Master Declaration (as amended), the Master Declaration shall control.

S. Design Review. Any and all improvements on the Additional Phase shall be
approved by the Harris Ranch Review Board (“HRRB”) or its designated Design Committee,
which review will be in accordance with the Design Guidelines of the HRRB, the Harris Ranch
Specific Plan, and the Harris Ranch Specific Plan Code, all as further set forth in the Master
Declaration and Supplemental Declaration.

6. Access to Master and Local Association Amenitics. Owners of real property
within the Additional Phase shall have access to all Common Area owned or operated by the
Master Association or located within the Additional Phase, in accordance with the Master and
Supplemental Declarations, with the exception of pools and associated community Facilities
operated by the Master Association and located on Lot 1, Block 21 of Dallas Harris “states No. 7
{Instrument No. [12003833) and Lot 17. Block 53 on the plat of Dallas IHarris Estates
Subdivision No. 17 {Instrument No. 2018-083945 ) (the “Community Facilities™.
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7. Limitation on Master Association Assessments. As a result of the limitations
set forth in Section 5, owners of real property within the Additional Phase shall pay a reduced
Regular Assessment to the Master Association that reflects lack of access to the Community
Facilities. This reduction will reflect only the costs of the Master Association associated with
maintenance, upkeep, repair, improvements, or operation of the Community Facilities. Owners
of real property within the Additional Phase are exempt from Master Association Special
Assessments only to the extent such assessments are charged to address maintenance, upkeep,
repair, improvements, or operation of the Community Facilities. Owners of real property within
the Additional Phase remain subject to Master Association Limited Assessments. No limitations
on assessments in this Section 6 shall apply to assessments charged by a Local Association.

8. Assessment Basis. Assessment obligations for apartment Units within the
Additional Phase shall be calculated as set forth in Exhibit B to the Master Declaration, as the
same may be amended from time to time.

9. Assessments. If created as permitted herein, the Local Association is empowered
to charge Assessments in accordance with Sections 9.1 and Article 10 of the Master Declaration
(a “Local Assessment”), and each Owner within the Additional Phase is obligated to pay a Local
Assessment. Local Assessments may include Regular, Special, and Local Assessments, shall be
charged as described in Article 10 of the Master Declaration, and are in addition to any
Assessments that may be charged by the Master Association. Enforcement of Local
Assessments shall be undertaken in accordance with Article 11 of the Master Declaration.

10. Common Lot. The following subdivision lots, sometimes labeled or referred to
as “Common Lots” on the plat of the Additional Phase, are hereby designated as Common Area:
Lot 2 of Block 1 (the “Additional Phase Common Area®).

11. Maintenance of Common Area. The Additional Phase Common Area shall be
owned and maintained by the owner thereof or the Local Association, if established. No
maintenance shall be provided by the Master Association.

12. Sidewalks. The Master Association shall maintain, repair, and replace, when
necessary, all sidewalks and pathways within the Additional Phase that are subject to that certain
Sidewalk Easement recorded in the records of Ada County on November 18, 2020 as Instrument
No. 2020-158475. Such sidewalks are subject to an easement in favor of the City of Boise
pursuant to the foregoing.

13. Pathways. No pathways within the Additional Phase are subject to Master
Association maintenance.

14.  Pressurized Irrigation. Non-potable irrigation water will not be provided by
Developer to the Additional Phase.

15. Harris Ranch Specific Plan Code. The Additional Phase is subject to Chapter
11-23 of the Boise City Code (as amended from time to time), known as the “Harris Ranch
Specific Plan Code,” the purpose of which is to, among other things, provide design guidelines
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and define general procedures for review of land use proposals on the Property and the
Additional Phase. In each instance in the Master Declaration, this Seventh Supplement, or the
Local Association CC&Rs where there is a reference to Boise City Code, such reference shall
also include the Harris Ranch Specific Plan Code.

16.  Harris Ranch Wildlife Mitigation Association. The Additional Phase is subject
to participation in the Harris Ranch Wildlife Mitigation Association. The purpose of the Harris
Ranch Wildlife Mitigation Association is to help preserve the natural wildlife found in the Boise
foothills. Each Owner will be assessed a Harris Ranch Wildlife Mitigation Fee of $300.00 upon
closing the acquisition of the Owner’s Unit. The Association will reimburse a portion of the
mitigation fee in the amount of $200.00 to the Owner upon the Owner’s completion of two (2)
wildlife education classes. The Harris Ranch Wildlife Mitigation Fee shall be required for each
transfer of a Unit within the Additional Phase. Additionally, each Unit within the Additional
Phase shall be subject annually to a $100.00 wildlife mitigation assessment by the Association to
be contributed to the Harris Ranch Wildlife Mitigation Association.

17. Community Infrastructure District. The Additional Phase is included within
the boundaries of a community infrastructure district known as the Harris Ranch Community
Infrastructure District No. 1 (the “CID”) formed pursuant to Idaho Code Title 50, Chapter 31 by
Resolution No. 20895 adopted by the Mayor and City Council of the City of Boise on May 11,
2010. The CID authorizes a tax levy on all real property within the CID for the payment of debt
service on general obligation bonds and also authorizes special assessments on all real property
within the CID for the payment of debt service on special assessment bonds.

18. Wildland Urban Interface. Property owners are advised that certain Building
Lots within the Subject Phase may be located within the Boise City Wildland-Urban Interface
Overlay and may be subject to particular building requirements as further set forth in the Boise
City Fire Prevention Code, 7-01-69, as amended from time to time.

19. Storm and Trench Drain System Maintenance. The owner of the Additional
Phase or, if created, the Local Association shall maintain, repair and replace, when necessary,
any private storm drain system or trench drain system located within the Additional Phase.

20. No_Additional Changes. Except as amended hereby, the Supplemental
Declaration shall remain unchanged and in full force and effect.

21.  Successors. This Seventh Supplement shall be binding upon and inure to the
benefit of the Developer and Owner, all Declarants (as defined in the Master Declaration), and
their successors and assigns.

22.  Effect upon Recording. Upon the recording hereof, the terms and provisions set
forth in the Supplemental Declaration shall be amended by the terms hereof.

[end of text — signatures on following page]
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IN WITNESS WHEREOF, the undersigned has duly executed this Sixth Supplement to
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates as of the day and year first above written.

DEVELOPER:

BARBER VALLEY DEVELOPMENT, INC.,
an Idaho gefporgtion

By: A /A
war, President
STATE OF IDAHO )
) ss.
County of Ada )
This record was acknowledged to me on this |7 day of M al ,2022 , by
Doug Fowler, as President of Barber Valley Development, Inc. d

PR W N P W W W W e .

1 DEDRA L. WILSON :
{  COMMISSION #20180007 ¢

) NOTARY PUBLIC :

) STATE OF IDAHO 4 Notary Public for _jefeino
{ MY COMMISSION EXPIRES 01/03/2024} Residing at:

My commission expires: % 01103]2024
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OWNER:

DAVE EVANS CONSTRUCTION, LLC,
d/b/a ZACH EVANS CONSTRUCTION,
an Idaho limited liability company

By:;/)Z-éﬁd

Name: ﬂ‘,—vy Zm A Lrert

Its: CZF““ .;Lgﬁf @mgsm

STATE OF IDAHO )
) ss.

County of Ada )

This record was acknowledged to me on this H “day of  viaw/ , 2022 , by

%.L_erb_&mi of Dave Evans Cdstruction, LLC d/b/a
ch Evans Construction.

“unu,,'

Q‘“‘ o LYN 'o,
.~§‘, vg~...ooo... k’@ .
S * CAU‘\DU&Y\ | DOwase
. \dabho

§ 7 "‘OTAR}LJ’ E
g § =ee % : Notary Public fo .\
== g.. OPUBLXC :: :_: Residing at:mﬁ_‘_d_\jn
'._" 'a}.'.?.%... No. b}f)";o :‘: My commission &pires: B~ - 2695
"":Z{b B.P:.\D?:‘o‘s
RN
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Exhibit A
Legal Description of Additional Phase

Lots 1 through 8, inclusive, of Block 1 of Dallas Harris South Subdivision No. 1, according to
the plat thereof, as recorded in the records of Ada County, Idaho on April 13, 2022 as Instrument
No. 2022-036223.
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This Eighth Supplement to Amended and Restated Master Declaration of Covenants,
Conditions, Restrictions and Easements (this “Eighth Supplement”) is made this 18" day of
April 2023, by BARBER VALLEY DEVELOPMENT, INC., an Idaho -corporation
(“Developer”) and HIGH CANYON RANCHLANDS 1, LLC, an Idaho limited liability
company (“Owner”).

RECITALS

A. BVD is the “Developer” identified in that certain Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates,
recorded on October 8, 2010 as Instrument No. 110094904 in the records of Ada County, Idaho
(the “Master Declaration”), as the same may be from time to time amended or supplemented.

B. The Master Declaration was previously supplemented by that certain Supplement
to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Subdivision No. 1), recorded on October 8, 2010 as
Instrument No. 110094905 in the records of Ada County, Idaho, and by that certain Second
Supplement to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions
and Easements for Dallas Harris Estates (adding Timber Square (Wolf Tree Square
Subdivision)), recorded on August 26, 2019 as Instrument No. 2019-079102 in the records of
Ada County, Idaho, and by that certain Third Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding a portion of Dallas Harris Estates Townhomes Nos. 9, 10, and 11 (South Townhomes at
Harris Ranch), recorded on August 17, 2020 as Instrument No. 2020-105335 in the records of
Ada County, Idaho, by that certain Fourth Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding Timbers at Harris Ranch, recorded on June 30, 2021, as Instrument No. 2021-099896 in
the records of Ada County, Idaho, by that certain Fifth Supplement to Amended and Restated
Master Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris
Estates (adding Wise Way Subdivision), recorded on July 27, 2021 as Instrument No. 2021-
112034 in the records of Ada County, Idaho, by that certain Sixth Supplement to Amended and
Restated Master Declaration of Covenants, Conditions, Restrictions and Easements for Dallas
Harris Estates (Adding a Portion of Dallas Harris Estates Townhomes Nos. 9, 10, and 11 (Harris
Ranch Lofts)), recorded on September 21, 2021 as Instrument No. 2021-138313 in the records of
Ada County, Idaho, and by that certain Seventh Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(Adding Dallas Harris South Subdivision No. 11), recorded on May 19, 2022 as Instrument No.
2022-048419 in the records of Ada County, Idaho (collectively, the “Supplemental
Declaration”), as the same may be from time to time amended or supplemented.

C. Section 14.5.1 of the Master Declaration provides that the Master Declaration
may be amended, modified, clarified, supplemented, restated, added to, or terminated by the
Developer prior to the Class B Termination Date, which has not occurred as of the date of this
Eighth Supplement. The Developer now desires to once again supplement the Master
Declaration to add the Additional Phase, defined below, as property benefitted and burdened by
the Master Declaration, as further defined below.
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NOW THEREFORE, Developer hereby declares that the “Additional Phase,” as
defined below, and each lot, parcel, or portion thereof, is and shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied, and improved subject to the following terms,
covenants, conditions, easements, and restrictions, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, subdivision, improvement, and sale
of the Additional Phase, and to enhance the value, desirability, and attractiveness of the
Additional Phase. The terms, covenants, conditions, easements, and restrictions set forth herein
shall run with the land constituting the Additional Phase and with each estate therein, and shall
be binding upon all persons having or acquiring any right, title, or interest in the Additional
Phase, or any lot, parcel, or portion thereof.

1. Defined Terms. All capitalized terms not defined herein shall have the meanings
set forth in the Master Declaration or Supplemental Declaration, as amended.

2. Annexation of Additional Phase. The Additional Phase is comprised of a
portion of the real property described in and encumbered by the Master Declaration. The
Additional Phase (as legally described and depicted on Exhibit A attached hereto and made a
part hereof) is hereby added to the Master Declaration and is hereby subjected to, and benefitted
and burdened by, all terms, covenants, conditions, restrictions, and easements set forth in the
Master Declaration. Owner hereby consents to the same.

3. Governance and Voting. No Local Association for the Additional Phase is
established at this time. The Additional Phase shall be governed in accordance with the Master
Declaration and is subject to the Harris Ranch Specific Plan and the Harris Ranch Specific Plan
Code, as further set forth in the Master Declaration and in Section 16 herein.

4, Local Association CC&Rs. With the consent of Developer, the Owner may in
the future establish and record a Declaration of Covenants, Conditions, Restrictions and
Easements for the Additional Phase that affect only the Additional Phase (the “Additional Phase
CC&Rs”); provided, however, that in the event of any conflict between the Additional Phase
CC&Rs and the Master Declaration (as amended), the Master Declaration shall control.

5. Design Review. Any and all improvements on the Additional Phase shall be
approved by the Harris Ranch Review Board (“HRRB”) or its designated Design Committee,
which review will be in accordance with the Design Guidelines of the HRRB, the Harris Ranch
Specific Plan, and the Harris Ranch Specific Plan Code, all as further set forth in the Master
Declaration and Supplemental Declaration.

6. Access to Master and Local Association Amenities. Owners of real property
within the Additional Phase shall have access to all Common Area owned or operated by the
Master or Local Association in accordance with the Master and Supplemental Declarations, with
the exception of pools and associated community facilities operated by the Master Association
and located on Lot 1, Block 21 of Dallas Harris Estates No. 7 (Instrument No. 112003833) and
Lot 17, Block 53 on the plat of Dallas Harris Estates Subdivision No. 17 (Instrument No. 2018-
083945 ) (the “Community Facilities™).
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7. Limitation on Master Association Assessments. As a result of the limitations
set forth in Section 6, owners of real property within the Additional Phase shall pay a reduced
Regular Assessment to the Master Association that reflects lack of access to the Community
Facilities. This reduction will reflect only the costs of the Master Association associated with
maintenance, upkeep, repair, improvements, or operation of the Community Facilities. Owners
of real property within the Additional Phase are exempt from Master Association Special
Assessments only to the extent such assessments are charged to address maintenance, upkeep,
repair, improvements, or operation of the Community Facilities. Owners of real property within
the Additional Phase remain subject to Master Association Limited Assessments. No limitations
on assessments in this Section 7 shall apply to assessments charged by a Local Association.

8. Assessment Basis. Assessment obligations for Units within the Additional Phase
shall be calculated as set forth in Exhibit B to the Master Declaration, as the same may be
amended from time to time.

9. Assessments. If created, a Local Association is empowered to charge
Assessments in accordance with Sections 9.1 and Article 10 of the Master Declaration (a “Local
Assessment”), and each Owner within the Additional Phase is obligated to pay a Local
Assessment. Local Assessments may include Regular, Special, and Local Assessments, shall be
charged as described in Article 10 of the Master Declaration, and are in addition to any
Assessments that may be charged by the Master Association. Enforcement of Local
Assessments shall be undertaken in accordance with Article 11 of the Master Declaration.

10. Common Lot. No Common Area is included in the Additional Phase at this time.
11.  Maintenance of Common Area. Any Common Area that may be subsequently

created with the permission of Developer shall be owned and maintained by the Local
Association.

12. Sidewalks. The Local Association shall maintain, repair, and replace, when
necessary, all sidewalks and pathways within the Additional Phase that are subject to that certain
Sidewalk Easement recorded in the records of Ada County on March 10, 2021 as Instrument No.
2021-038637. Such sidewalks are subject to an easement in favor of the City of Boise pursuant
to the foregoing.

13. Side-Yard Easements. Lots within the Additional Phase may be subject to
certain side-yard easements as authorized in Section 5.25 of the Master Declaration.

14.  Pathways. Not applicable. See Section 12, above, for sidewalk provisions.

15.  Pressurized Irrigation. Non-potable irrigation water will not be provided by
Developer to the Additional Phase.

16.  Harris Ranch Specific Plan Code. The Additional Phase is subject to Chapter
11-23 of the Boise City Code (as amended from time to time), known as the “Harris Ranch
Specific Plan Code,” the purpose of which is to, among other things, provide design guidelines
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and define general procedures for review of land use proposals on the Property and the
Additional Phase. In each instance in the Master Declaration, this Eighth Supplement, or the
Local Association CC&Rs where there is a reference to Boise City Code, such reference shall
also include the Harris Ranch Specific Plan Code.

17.  Harris Ranch Wildlife Mitigation Association. The Additional Phase is subject
to participation in the Harris Ranch Wildlife Mitigation Association. The purpose of the Harris
Ranch Wildlife Mitigation Association is to help preserve the natural wildlife found in the Boise
foothills. Each Owner will be assessed a Harris Ranch Wildlife Mitigation Fee of $300.00 upon
closing the acquisition of the Owner’s Unit. The Association will reimburse a portion of the
mitigation fee in the amount of $200.00 to the Owner upon the Owner’s completion of two (2)
wildlife education classes. The Harris Ranch Wildlife Mitigation Fee shall be required for each
transfer of a Unit within the Additional Phase. Additionally, each Unit within the Additional
Phase shall be subject annually to a $100.00 wildlife mitigation assessment by the Association to
be contributed to the Harris Ranch Wildlife Mitigation Association.

18.  Community Infrastructure District. The Additional Phase is included within
the boundaries of a community infrastructure district known as the Harris Ranch Community
Infrastructure District No. 1 (the “CID”) formed pursuant to Idaho Code Title 50, Chapter 31 by
Resolution No. 20895 adopted by the Mayor and City Council of the City of Boise on May 11,
2010. The CID authorizes a tax levy on all real property within the CID for the payment of debt
service on general obligation bonds and also authorizes special assessments on all real property
within the CID for the payment of debt service on special assessment bonds.

19. Wildland Urban Interface. Property owners are advised that certain Building
Lots within the Subject Phase may be located within the Boise City Wildland-Urban Interface
Overlay and may be subject to particular building requirements as further set forth in the Boise
City Fire Prevention Code, 7-01-69, as amended from time to time.

20.  Storm and Trench Drain System Maintenance. The Additional Phase is solely
responsible for all storm drainage on-site. The Local Association shall maintain, repair and

replace, when necessary, any private storm drain system or trench drain system located within
the Additional Phase.

21.  No_Additional Changes. Except as amended hereby, the Supplemental
Declaration shall remain unchanged and in full force and effect.

22. Successors. This Eighth Supplement shall be binding upon and inure to the
benefit of the Developer and Owner, all Declarants (as defined in the Master Declaration), and
their successors and assigns.

23.  Effect upon Recording. Upon the recording hereof, the terms and provisions set
forth in the Supplemental Declaration shall be amended by the terms hereof.

Lend of text — signatures on following page]
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IN WITNESS WHEREOF, the undersigned has duly executed this Eighth Supplement
to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates as of the day and year first above written.

DEVELOPER:
BARBER VALLEY DEVELOPMENT, INC., HIGH CANYON RANCHLANDS 1, LLC,
an Idaho corporation an Idaho limited liability company

By: (/\%
Wr, President

Schedule of Exhibits
Exhibit A - Legal Description of Additional Phase

[end of text — acknowledgment on following page]
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ACKNOWLEDGMENTS

STATE OF IDAHO )

) ss.
County of Ada )

On this i‘j(\day of e 2023, before me, the undersigned, a Notary
Public in and for said State, personally appeared Doug Fowler, known or identified to me to be
the President of Barber Valley Development, Inc., the Idaho corporation that executed the within

and foregoing instrument, or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

S ”f"-g LAt e

A B Notary Public for ___Z_.

EOR! opUBL\C .‘° H Residing at:_¢AALesen a(_«M ZD

"sd’j;'%."’ No. 61 ?:bo 3 My commission expires:__B/+®/2 ¢
", jr‘ ....i;. v “‘5

"'lllllll"“

STATEOF L A+\N\D )

) ss.

County of Ao )

Onthis_[ A _dayof £\ e i 2023, before me, the undersigned, a Notary
Public in and for said State, personally appeared Brad H “o\{mknown or identified to me
to be the \uﬂ%? .~~___of High Canyon Ranchlands 1, LLC the Idaho limited liability
company that executed the within and foregoing instrument, or the person who executed the

instrument on behalf of said limited liability company, and acknowledged to me that such limited
liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

“‘uilllu,.

L BEA

"N
\\

S Vg:- /
s’"@:'\AO‘ARY " N\/\
%g 5.. PU B\*\C'\ 'EO E < Notary Public for _I-AeNO
ERR Y S ay."@ s Residing at: N\_qr Aoy
%, & PR ﬁ",’j’.f‘,.- QY'S‘ My commission expires:_{ O \\a \3\0
“ ATE o?
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Exhibit A
Legal Description of Additional Phase

Exhibir “A°

A parcel of land situated within the Sounth half of the Southeast Cuarter of Section 19 and Government Lot 9 of
Section 30, Township 3 North, Range 3 East. Botse Meridtan City of Boize. Ada County. Idabo. being more
particularly desceibed as follows:

Commenctyz at the Section cormer common to Sectons 19, 26, 29 and 30, Township 3 North. Range 3 East,
Beise Mendian from which the Quarter corner commeon to said Sections 19 and 30 bears Nerth 887377147 West,
284254 feet;

Thence cn the Section line common ro said Sections 19 and 3¢, North §8°37°147 West. 1192.87 feer to the
Noothrwresterty right-of-war line of South Wise Wav;

Thence on satd Northrwestesly righr-ofoway line the following three (3 cowrses and distances:

South 26007237 West, 103,44 feet;

North §3°58°377 West, 35.00 feat:
South 26°00° 237 West. §7.91 feet to the Real Peint of Beginning,
Thence continning on zaid Nerthwesterly right-of-way line the following four (4] cowrges and distances:

Scuth 26°¢0)° 237 West, 17.08 feat:

Scuth 84°G0°GS" East, 35.00 feer:

9467 feer along the arc of a curve to the right having a radin: of 420.00 feer. a centraf angle of 12°34°35" and &
leng chord which bears South 32°33°537 West, 94.47 feet;

126.83 feet along the atc of curve ro the right having a radius of 67.50 feet. a central angle of 9074307 and a
leng chord which bears South 847227347 Wast, 96.06 feet to Northeasterlv right-cf-way line of East Wam
Springs Avenme;

Thence on smd Northeasterly right-of-waw line the following four (41 covrses and distance:

North 30137327 West, 4099 feet:

13944 feet alens the arc of a curve to the right having a radivs of 38350 feet. a central angle of 20°43°28  and a
lenz chord which bears Nogth 39%337487 West, 138,68 feet

308 43 feet along the arc of curve to the right having a radivs of 621.50 feet, a central angle of 20°72°47 and a
leng chord which bears North 147507417 West, 30567 feet

Thence 13378 feer along the arc of compound curve ro the righe baving a radins of 48750 feet. a ceniral angle of
18704°247 and a long chord which bears Nerth 087327357 East, 133 14 feet to the most Westerly comer of Dallas
Harriz Estates Swbdivision No. 3 as filed in Book 105 of Plaws at Pages 13940 thromgh 13942 records of Ada
Covnty. Idaba:

Thence on the Southerly boundary line of said Dallas Harris Estates Subdivision Mo, 3. South 6470073217 East.
X14.12 feet:

Thence leaving said Southerly bovadary line. 27935 feer slong the arc of a curve 1o the left having a rading of
271.50 feat, a central angle of 537577127 and 5 long cherd which bears Sowl 067477177 East. 267.19 feer;
Therce Sowh 36°157337 East. 119,30 feer;

Therce 4 30 feet along the are of curve to the left having a radivs of 131.5C feet. a cenwral angle of 017377407 and
a leng cherd which bears Sonth 377147457 Eazt. 4.5¢ feet to the Feal Point of Beginning.
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NINTH SUPPLEMENT
TO

AMENDED AND RESTATED MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR DALLAS HARRIS ESTATES
ADDING

THAT CERTAIN REAL PROPERTY KNOWN AS “SE10”
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This Ninth Supplement to Amended and Restated Master Declaration of Covenants,
Conditions, Restrictions and Easements (this “Ninth Supplement”) is made this 18® day of
April 2023, by BARBER VALLEY DEVELOPMENT, INC., an Idaho corporation
(“Developer”) and HIGH CANYON RANCHLANDS 1, LLC, an Idaho limited liability
company (“Owner”).

RECITALS

A. BVD is the “Developer” identified in that certain Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates,
recorded on October 8, 2010 as Instrument No. 110094904 in the records of Ada County, Idaho
(the “Master Declaration”), as the same may be from time to time amended or supplemented.

B. The Master Declaration was previously supplemented by that certain Supplement
to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Subdivision No. 1), recorded on October 8, 2010 as
Instrument No. 110094905 in the records of Ada County, Idaho, and by that certain Second
Supplement to Amended and Restated Master Declaration of Covenants, Conditions, Restrictions
and Easements for Dallas Harris Estates (adding Timber Square (Wolf Tree Square
Subdivision)), recorded on August 26, 2019 as Instrument No. 2019-079102 in the records of
Ada County, Idaho, and by that certain Third Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding a portion of Dallas Harris Estates Townhomes Nos. 9, 10, and 11 (South Townhomes at
Harris Ranch), recorded on August 17, 2020 as Instrument No. 2020-105335 in the records of
Ada County, Idaho, by that certain Fourth Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(adding Timbers at Harris Ranch, recorded on June 30, 2021, as Instrument No. 2021-099896 in
the records of Ada County, Idaho, by that certain Fifth Supplement to Amended and Restated
Master Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris
Estates (adding Wise Way Subdivision), recorded on July 27, 2021 as Instrument No. 2021-
112034 in the records of Ada County, Idaho, by that certain Sixth Supplement to Amended and
Restated Master Declaration of Covenants, Conditions, Restrictions and Easements for Dallas
Harris Estates (Adding a Portion of Dallas Harris Estates Townhomes Nos. 9, 10, and 11 (Harris
Ranch Lofts)), recorded on September 21, 2021 as Instrument No. 2021-138313 in the records of
Ada County, Idaho, by that certain Seventh Supplement to Amended and Restated Master
Declaration of Covenants, Conditions, Restrictions and Easements for Dallas Harris Estates
(Adding Dallas Harris South Subdivision No. 11), recorded on May 19, 2022 as Instrument No.
2022-048419 in the records of Ada County, Idaho, and by that certain Eighth Supplement to
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates (Adding that certain real property known as “SW117),
recorded on June 26, 2023 as Instrument No. 2023-036433 in the records of Ada County, Idaho
(collectively, the “Supplemental Declaration™), as the same may be from time to time amended
or supplemented.

C. Section 14.5.1 of the Master Declaration provides that the Master Declaration
may be amended, modified, clarified, supplemented, restated, added to, or terminated by the
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Developer prior to the Class B Termination Date, which has not occurred as of the date of this
Ninth Supplement. The Developer now desires to once again supplement the Master Declaration
to add the Additional Phase, defined below, as property benefitted and burdened by the Master
Declaration, as further defined below.

NOW THEREFORE, Developer hereby declares that the “Additional Phase,” as
defined below, and each lot, parcel, or portion thereof, is and shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied, and improved subject to the following terms,
covenants, conditions, easements, and restrictions, all of which are declared and agreed to be in
furtherance of a general plan for the protection, maintenance, subdivision, improvement, and sale
of the Additional Phase, and to enhance the value, desirability, and attractiveness of the
Additional Phase. The terms, covenants, conditions, easements, and restrictions set forth herein
shall run with the land constituting the Additional Phase and with each estate therein, and shall
be binding upon all persons having or acquiring any right, title, or interest in the Additional
Phase, or any lot, parcel, or portion thereof.

1. Defined Terms. All capitalized terms not defined herein shall have the meanings
set forth in the Master Declaration or Supplemental Declaration, as amended.

2. Annexation of Additional Phase. The Additional Phase is comprised of a
portion of the real property described in and encumbered by the Master Declaration. The
Additional Phase (as legally described and depicted on Exhibit A attached hereto and made a
part hereof) is hereby added to the Master Declaration and is hereby subjected to, and benefitted
and burdened by, all terms, covenants, conditions, restrictions, and easements set forth in the
Master Declaration. Owner hereby consents to the same.

3. Governance and Voting. No Local Association for the Additional Phase is
established at this time. The Additional Phase shall be governed in accordance with the Master
Declaration and is subject to the Harris Ranch Specific Plan and the Harris Ranch Specific Plan
Code, as further set forth in the Master Declaration and in Section 16 herein.

4. Local Association CC&Rs. With the consent of Developer, the Owner may in
the future establish and record a Declaration of Covenants, Conditions, Restrictions and
Easements for the Additional Phase that affect only the Additional Phase (the “Additional Phase
CC&Rs™); provided, however, that in the event of any conflict between the Additional Phase
CC&Rs and the Master Declaration (as amended), the Master Declaration shall control.

5. Design Review. Any and all improvements on the Additional Phase shall be
approved by the Harris Ranch Review Board (“HRRB”) or its designated Design Committee,
which review will be in accordance with the Design Guidelines of the HRRB, the Harris Ranch
Specific Plan, and the Harris Ranch Specific Plan Code, all as further set forth in the Master
Declaration and Supplemental Declaration.

6. Access to Master and Local Association Amenities. Owners of real property
within the Additional Phase shall have access to all Common Area owned or operated by the
Master or Local Association in accordance with the Master and Supplemental Declarations, with
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the exception of pools and associated community facilities operated by the Master Association
and located on Lot 1, Block 21 of Dallas Harris Estates No. 7 (Instrument No. 112003833) and
Lot 17, Block 53 on the plat of Dallas Harris Estates Subdivision No. 17 (Instrument No. 2018-
083945 ) (the “Community Facilities”).

7. Limitation on Master Association Assessments. As a result of the limitations
set forth in Section 6, owners of real property within the Additional Phase shall pay a reduced
Regular Assessment to the Master Association that reflects lack of access to the Community
Facilities. This reduction will reflect only the costs of the Master Association associated with
maintenance, upkeep, repair, improvements, or operation of the Community Facilities. Owners
of real property within the Additional Phase are exempt from Master Association Special
Assessments only to the extent such assessments are charged to address maintenance, upkeep,
repair, improvements, or operation of the Community Facilities. Owners of real property within
the Additional Phase remain subject to Master Association Limited Assessments. No limitations
on assessments in this Section 7 shall apply to assessments charged by a Local Association.

8. Assessment Basis. Assessment obligations for Units within the Additional Phase
shall be calculated as set forth in Exhibit B to the Master Declaration, as the same may be
amended from time to time.

9. Assessments. If created, a Local Association is empowered to charge
Assessments in accordance with Sections 9.1 and Article 10 of the Master Declaration (a “Local
Assessment”), and each Owner within the Additional Phase is obligated to pay a Local
Assessment. Local Assessments may include Regular, Special, and Local Assessments, shall be
charged as described in Article 10 of the Master Declaration, and are in addition to any
Assessments that may be charged by the Master Association. Enforcement of Local
Assessments shall be undertaken in accordance with Article 11 of the Master Declaration.

10.  Common Lot. No Common Area is included in the Additional Phase at this time.
11.  Maintenance of Common Area. Any Common Area that may be subsequently

created with the permission of Developer shall be owned and maintained by the Local
Association.

12.  Sidewalks. The Local Association shall maintain, repair, and replace, when
necessary, all sidewalks and pathways within the Additional Phase that are subject to that certain
Sidewalk Easement recorded in the records of Ada County on November 18, 2020 as Instrument
No. 2020-158475. Such sidewalks are subject to an easement in favor of the City of Boise
pursuant to the foregoing.

13.  Side-Yard Easements. Lots within the Additional Phase may be subject to
certain side-yard easements as authorized in Section 5.25 of the Master Declaration.

14.  Pathways. Not applicable. See Section 12, above, for sidewalk provisions.

15.  Pressurized Irrigation. Non-potable irrigation water will not be provided by
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Developer to the Additional Phase.

16.  Harris Ranch Specific Plan Code. The Additional Phase is subject to Chapter
11-23 of the Boise City Code (as amended from time to time), known as the “Harris Ranch
Specific Plan Code,” the purpose of which is to, among other things, provide design guidelines
and define general procedures for review of land use proposals on the Property and the
Additional Phase. In each instance in the Master Declaration, this Ninth Supplement, or the
Local Association CC&Rs where there is a reference to Boise City Code, such reference shall
also include the Harris Ranch Specific Plan Code.

17.  Harris Ranch Wildlife Mitigation Association. The Additional Phase is subject
to participation in the Harris Ranch Wildlife Mitigation Association. The purpose of the Harris
Ranch Wildlife Mitigation Association is to help preserve the natural wildlife found in the Boise
foothills. Each Owner will be assessed a Harris Ranch Wildlife Mitigation Fee of $300.00 upon
closing the acquisition of the Owner’s Unit. The Association will reimburse a portion of the
mitigation fee in the amount of $200.00 to the Owner upon the Owner’s completion of two (2)
wildlife education classes. The Harris Ranch Wildlife Mitigation Fee shall be required for each
transfer of a Unit within the Additional Phase. Additionally, each Unit within the Additional
Phase shall be subject annually to a $100.00 wildlife mitigation assessment by the Association to
be contributed to the Harris Ranch Wildlife Mitigation Association.

18.  Community Infrastructure District. The Additional Phase is included within
the boundaries of a community infrastructure district known as the Harris Ranch Community
Infrastructure District No. 1 (the “CID”) formed pursuant to Idaho Code Title 50, Chapter 31 by
Resolution No. 20895 adopted by the Mayor and City Council of the City of Boise on May 11,
2010. The CID authorizes a tax levy on all real property within the CID for the payment of debt
service on general obligation bonds and also authorizes special assessments on all real property
within the CID for the payment of debt service on special assessment bonds.

19.  Wildland Urban Interface. Property owners are advised that certain Building
Lots within the Subject Phase may be located within the Boise City Wildland-Urban Interface
Overlay and may be subject to particular building requirements as further set forth in the Boise
City Fire Prevention Code, 7-01-69, as amended from time to time.

20.  Storm and Trench Drain System Maintenance. The Additional Phase is solely
responsible for all storm drainage on-site. The Local Association shall maintain, repair and

replace, when necessary, any private storm drain system or trench drain system located within
the Additional Phase.

21.  No_Additional Changes. Except as amended hereby, the Supplemental
Declaration shall remain unchanged and in full force and effect.

22.  Successors. This Ninth Supplement shall be binding upon and inure to the
benefit of the Developer and Owner, all Declarants (as defined in the Master Declaration), and
their successors and assigns.
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23.  Effect upon Recording. Upon the recording hereof, the terms and provisions set
forth in the Supplemental Declaration shall be amended by the terms hereof.

Lend of text — signatures on following page)
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IN WITNESS WHEREOF, the undersigned has duly executed this Ninth Supplement to
Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and
Easements for Dallas Harris Estates as of the day and year first above written.

DEVELOPER:
BARBER VALLEY DEVELOPMENT, INC., HIGH CANYON RANCHLANDS 1, LLC,
an Idaho corporation an Idaho limited liability company

By: 0 A\ k/(ﬂ

D\o%'é‘f:otw)er, President Name— S e ey /r/t'ﬂé)m

Its: V77

Schedule of Exhibits
Exhibit A - Legal Description of Additional Phase

Lend of text — acknowledgment on following page]
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ACKNOWLEDGMENTS

STATE OF IDAHO )

) ss.
County of Ada )
n this ay o , before me, the undersigned, a Notary
On this 29 day of <—batn 2023, bef he undersigned, a N

Public in and for said State, personally aﬁ)eared Doug Fowler, known or identified to me to be
the President of Barber Valley Development, Inc., the Idaho corporation that executed the within
and foregoing instrument, or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

s“"‘“‘?;‘ Y YS C[:;‘"'o
&~ ";QOTA R },"...\f.";‘ c[_,% Ca -

Notary Public for _zZ2€aAD
Residing at: (AL et ot roann, LD
My commission expires:_®/2®/2 «f

eyttt

STATE OF <A\ )
) ss.
County of C Gt GUN )
On this L A day of ’@ﬂp Y. \ 2023, before me, the undersigned, a Notary

Public in and for said State, persongllly appeared%rmd\ £ qu Y{~—known or identified to me
to be the W\_O\MO\U,/ of High Canyon Ranchlands 1, LLC, the Idaho limited liability
company that executed the within and foregoing instrument, or the person who executed the
instrument on behalf of said limited liability company, and acknowledged to me that such limited
liability company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

“‘..alokl.,,'.
A\

eosve UJ‘ *
S OTARY 7, - b
$5 00 “ 7%
H g S e 2 H (An }\/\_\
H £ Notary Public for A oD

Residing at: W\Ag-1 A L v
> '~-.‘...--'0Y~ S My commission expires:

"90gg90009%"
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Exhibit A

Legal Description of Additional Phase

e 9655 W Emerald 5t
2 Y4
IDAHO Boise, ID 83704
SURVEY Ph 208} B46-8570
one: (20 -
GROUP Fax: (I08) B84-5399
Description for
SE10 Parcel
Oclober 29, 2020
A parcel of land located within the Northwest 1/4 of Section 29, Township 3 North,

Range 3 East, Boise Meridian, City of Boise, Ada County, ldaha being more particularly
dascriped as follows:

Commencing at the 1.4 corner common o Sectiens 20 and 29, from which the Section
corner cammen to Sections 19, 20, 29, and 30 bears North 89°35'48" Wast, 2657.50 feet;
thence Scuth 40755'55" West, 1874.48 feet to the REAL PQINT OF BEGINNING;

thence South 25°52'08" West, 13.00 fget;

thenra Snuth 84°00'52* East, 12.00 faat;

thenca Snuth 2R°RQNA" Wasat, 1R7 RS feat;

thence 52.62 feet along the arc of curve to the left, said curve having a radius of 33,50
feet, a central angle of 90°00°CE" and a long chord which bears South 70°59'08" West, 47.38
feat;

thence North 84700'52" West, 211.50 feet;

thence North 25°59'08" East, 13.00 fset;

thence Morth 84°00°62" West, 12.00 fast;

thenca North 25°50'08" East, 208.33 feat;

thience South 64°00'52" East, 12.00 feet;

thence North 25°58'08" East, 13.00 fest;

thance South 64°00'52" East, 233.0C feet to the REAL POINT OF BEGINNING.

Containing 1.37 acres, mare or less,

Erd of Description.

Page1afl
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