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DECLARATION OF E%@STR]CTIVE COVENANTS
for
CHALET UNITS ONEL, TWO AND THREE
ANGEL FIRE COUNTRY CLUB UNITS TWO AND THREE AND
GRANTS UNIT ONE

THE BACA GRANDE ANGEL FIREC

The Baca Grande Angel Fire Corporation, being the owner of Baca Grande Angel Fire Chalet Units One,
Two and Three, Angel Fire Country Club Units Two and Three, and Grants Unit One, subdivisions of the
County of Collax, State of New Mexico, hereby declares that the declaration of Restrictive Covenants for
The Baca Grande Angel Fire-Angel Fire Country Club Unit One, Colfax County, New Mexico, as filed on
February 21, 1973, and recorded in Book 74, Instrument 2-314, Colfax County, State of New Mexico, is
hereby extended to include and cqually apply to cach of the subdivisions named hercinabove, and by this
reference made a part hereof as if set forth in full, excepting that thcsc covcnant. and rcstrictions shall apply
only to the numbcrcd lots within these subdivisions as follows:

Subdivisions Lot Numbers
Chalets Unit One
Chalets Unit Two.

1-150 Inclusive
151-2026 Inclusive
2027-3433 Inclusive
1679-2211 Inclusive
1528-1678 [nclusive
1-48 Inclusive
52-372 Inclusive

Angel Fire Country Club Unit Two
Angel Fire Country Club Unit Three
Grants Unit One

THE BACA GRANDE ANGEL FIRE CORPORATION

e ) W e

President

N Jw%;ﬁ%/%

Assistant Scerctary

STATE OF ARIZONA " )
) ss.
)

On this 16th day of August, 1973, before me, the undersigned Notary Public in the County of Maricopa,
Statc of Arizona, personally appeared Lawrence W. Mobley, known to me to be the President, and Darrell H,
Madsen, known to me to be the Assistant Secretary, of The Baca Grande*Angel Fire Corporation, the corpora-
tion hcrcm named and said President and Assistant Sceretary did execute the within instrument on behalf of

said corporation. /7£MM/\ E)P&QQL

( Notary Public
My commission cxpires:

My Commission Expires April 25, 1076

A-1530F-0 1/7¢




Recorded December 16, 1976, Misc. Book 82, Page 470

SUPPLEMENTAL DECLARATION OF RESTRICTIVE COVENANTS
THE BACA GRANDE ANGEL FIRE - CHALETS UNIT THREE
COLFAX COUNTY, NEW MEXICO

This Supplemental Declaration of Restrictive Covenants is made
this 8th day of December, 1976, by The Baca Grande Angel Fire
Corporation, herein referred to as '"Declarant".

WHEREAS, Declaration of Restrictive Covenants have been
recorded on the 17th day of August, 1973 in Misc. Book 75, Page
379, records of Colfax County, New Mexico affecting The Baca Grande
Angel Fire Chalets Unit Three, a subdivision; and

WHEREAS, The Baca Grande Angel Fire Corporation is desirous
of supplementing said Restrictions by adding thereto the below
recited provisions; and

WHEREAS, The Baca Grande Angel Fire Corporation is the owner
of all lots in Chalets Unit Three and is desirous of placing these
restrictions on all the lots in The Baca Grande Angel Fire Chalets
Unit Three for the mutual use, benefit and enjoyment of all the lots,

IT IS THEREFORE declared that the following restrictions shall
run with the land and be part of the common plan as more particu-

~larly referred to in said Declaration of Restrictive Covenants for

The Baca Grande Angel Fire Chalets Unit Three:

A. Every person, excepting Declarant, acquiring legal or
equitable title to any lot or tract in Chalets Unit Three will
automatically become a member of Angel Fire Property Owners Develop-
ment Association, to be formed by Declarant, herein referred to as
"Development Association', and with such ownership then every such
person becomes subject to the requirements and limitations imposed
in the Declaration of Restrictions and this Supplemental Declaration,
and to the regulations and assessments of the Development Association,
with. the exception, however, of such person or persons who hold an
interest in any such lot or tract merely as security for the perfor-
mance of an obligation to pay money, e.g., mortgages, deeds of trust,
or real estate contract purchases. However, if such a person should
realize upon his security and become the real owner of a lot or
tract within the Subdivision, he will then be subject to all the
requirements and limitations imposed .n these Restrictions on owners
of lots and on members of the Association, including those provisions
with respect to alienation and the payment of an annual charge.

B. The general purpose of the Development Association is to
further and promote the overall welfare of the property owners in
The Baca Grande Angel Fire Chalets Unit Three.
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C. The Development Association shall be responsible to repair,ﬁww
construct, maintain, landscape, rehabilitate, restore Or construct
any improvements including but not limited to roads, water lines,.
electrical lines, and telephone lines, whether located on land
owned by the Association or on public right-of-way or other properties
of the membership of the Association. The Development Association's
responsibilities shall collectively be referred to herein as
"Improvements".

. In the event that the Development Association at any time
fails to properly construct or maintain such improvements, Declarant,
in its sole discretion, may enter upon and make any and all repairs,
or maintain any of the properties under the responsibility of the
Association and may charge the Association for all such construction
or maintenance. '

D. The Development Association shall have all the powers that
are to be set out in its Articles of Incorporation and By-lLaws, and
all other powers that belong to it by operation of law, including
(but not limited to) the power to assess and collect from every
member of the Association a uniform monthly charge per single-family
residential unit and commercial tract within the Subdivision. The
amount of such charge is to be determined by the Board of Directors
of the Association for the purposes for which the Association is
formed, payable, annually, monthly or otherwise, as determined by
the Board of Directors, and provided further that no such charge shal®
ever be made against, or be payable by, Declarant, the'Association{Fm“
itself, or any entity that may be created to acquire title to, and ‘
operate, the water, sewer, power, telephone, gas or similar utility
serving Chalets Unit Three. Such charge shall be uniform within a
particular Incremental Development Area. The amount of this charge
may vary from one Incremental Development Area to another due to
the status of development within an Incremental Development Area.
The Incremental Development Areas are as follows:

Incremental Development Area I: Lots 2220-2238, 2397-2569,
2612-2642, 2721-2799, 2876-2908, 3077-3084, 3225-3242,
3293-3300. :

Incremental Development Area II: Lots 2800-2850, 3153-3224,
3243-3292, 3301-3433.

Incremental Development Area III: Lots 2213-2219, 2360-
2396, 2851-2875, 2909-3076, 3085-3152.

Incremental Development Area IV: Lots 2027-2212, 2238-2359,
2570-2611, 2643-2720.

The Board of Directors of the Association shall fix the
amount of the annual charge per lot which shall be $24.00 until
December 31, 1991, subject to the above recited exclusions.




Every person who shall become the legal or equitable owner
of any lot or commercial tract in the Subdivision by any means, is,
by the act of acquiring such title, or by the act of contractlng to
acquire such title, held to have agreed to pay the Association all
charges that the Development Association shall make in accordance
with this Declaration. If such payment is not made when due, it
shall bear interest from the due date at the rate of eight (8%)
percent per annum. Until paid, such charges together with costs
and reasonable attorney's fees required to secure payment thereof,
shall constitute a perpetual lien on and against the property
charged. The Development Association may publish the name of a
delinquent member and may file notice that it is the owner of a
lien to secure payment of the unpaid charge plus costs and reasonable
attorney's fees and may foreclose the lien in accordance with the
laws of the State of New Mexico.

.The Development Association shall, upon demand, at any
time, furnish a list of members who have paid such assessment or

of such members who are then delinquent in the payment of such
assessments.

E. The fund accumulated as a result of the charges levied by
the Development Association shall be used exclusively for the purpose
of the Development Assoc1at10n as provided for herein.

F. Declarant reserves the right to expand the Development
Association so as to include the future owners of any additional
properties designated by Declarant. Declarant, by reference to
these premises, can include these future owners for full participation
in all benefits and responsibilities.

This Supplemental Declaration shall remain in full force
and effect for the same term and/or the same conditions as the
Declaration of Restrictions recorded August 17, 1973 in Misc. Book
75, page 379; provided:

1. Declarant may exclude any lots at any time which it
owns in Chalets Unit Three;

2. This Supplemental Declaration cannot be amended without
approval of two-thirds of all lot and tract owners and in no event
prior to December 31, 1991 without the consent of Declarant.

As herein supplemented the said Declaration of Restrictions
recorded August 17, 1973 in Misc. Book 75, page 379 shall remain in
full force and effect Other subdivision units included in said
Declaration of Restrictions shall not be affected by this Supple-
mental Declaration.

DATED: December 8, 1976.
THE BACA GRANDE ANGEL FIRE CORPORATIO

By Cﬁé?z;z/zfj:2%£3§Eﬂij(President
N

Recorded December 16, 1976, in Book 82, Page 470, Colfax
County, State of New Mexico.
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Recorded April 21, 1981, Misc. Book 98, Page 228

AMENDED DECLARATION OF RESTRICTIVE COVENANTS (==
OF GRANTS UNIT ONE ﬁm%
ANGEL FIRE, COLFAX COUNTY, NEW MEXICO

WHEREAS, The Baca Grande Angel Fire Corporation, now The Angel Fire Corp-
oration, hereinafter referred to as Declarant, placed certain Restrictive
Covenants on the use of lots 52 through 372, inclusive, in Grants Unit One,
by virtue of Restrictive Covenants dated August 17, 1973 and recorded on August
17, 1973 in Miscellaneous Book 75 at Page 379, records of Colfax County, New
Mexico; and

WHEREAS, Declarant desires to amend said Protective Covenants for lots 64
through 159, inclusive, and 261 through 354, inclusive; and

WHEREAS, Declarant is the owner of more than seventy-five percent (75%)
of the lots which Declarant desires to ‘amend and thereby, in accordance with
the Restrictive Covenants;

NOW THEREFORE, Declarant declares said Restrictive Covenants are hereby
amended by adding the following provision, as follows:

A reasonable number of animals or livestock for private, non commercial
use and a reasonable number of usual household pets may be kept on any lot,

subject to moderation by the Angel Fire Environmental and Architectural Control
Committee.

EXCEPT as above stated, the aforesaid Restrictive Covenants as recorded
in Miscellaneous Book 75 at Page 379 shall remain in full force and effect.
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AMENDED DECLARATION OF RESTRICTIVE
COVENANTS FOR ANGEL FIRE CHALETS UNIT THREE
COLFAX COUNTY, NEW MEXICO

WHEREAS, ccrtain Restrictive Covenants have been placed on all lots in Angel Firc Chalets Unit
Three by virtue of the Dcclaration of Restrictive Covenants rccorded August 17, 1973 in Misccllancous
Book 75 at Page 379, records of Colfax County, New Mexico; and

WHEREAS, thesc Restrictive Covenants declare that the Declaration of Restrictive Covenants for
thc Baca Grande Angel Firc-Angel Firc Country Club Unit One, Colfax County, New Mexico, filed on
February 21, 1973, and rccorded in Book 74, Instrument 2-314, Colfax County, State of New Mexico, is
cxtended to apply to all lots within Angel Firc Chalets Unit Threc and

WHEREAS, thc:Dcclaration of Restrictive Covenants for the Baca Grande Angel Fire-Angcl Firc
Country Club Unit One, Colfax County, New Mexico, statcs that the Restrictions may bec amended by the
vote of the then record owners of two-thirds (2/3) of such lots, and

WHEREAS, the Angel Fire Environmental and Architectural Control Committec (AFEACC) docs
declarc that it has the power to solicit and tabulate such a votc, and docs declarc that over two-thirds (2/3)
of the record owners did votc to amend the Declaration of Restrictive Covenants as follows:

Total lots/tracts within subdivision = 857
Total votes in favor of amendment = 854
Pcrcentage in favor of amendment = 68.1%

NOW, THEREFORE, thc AFEACC dcclarcs that said Dcclaration of Restrictive Covenants arc
herecby amended as follows:

Any building placed, crected, or maintainced upon any lot shall be entirely constructed therecon, and
the same shall not, or any part thercof, bc moved to or from said lot.

N 4

DATED this 23rd day of Junc, 1997.

THE AFEACC

by
Russcll L. Seymour, C
STATE OF NEW MEXICO )

)
County of Colfax )

Acknowledged before me this 23rd day of Junc, 1997 , by Russcll L. Scymour as Chairman of thc Angcl
Firc Epvironmgérital a itectural Control Commnttcc for and on bchalf of thc Committce
( ¢ Notary Public

OFFICIAL SEAL
Lynda KC Burruss
NOTARY PUBLIC - - STATE OF NEW MEXICO

My commission c.vmrns:_éé/??
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DECILARATION OF RESTRICTIVE COVENANTS
FOR ANGEL FIRIE

COUNTRY CLUD THREE A AMENDED

The Angel Fire Corporation, being the owner ol Angel Fire Country
Club Thrce A Amendcd being a replat of a portion of Baca Grande Angel Fire
Country Club Unit Onc, a subdivision of the County of Colfax, Statc of Necw
Mexico, hereby declares that the declaration of Restrictive Covenants for the Baca
Grande Angel Fire-Angel Fire Country Club Unit Onc, Colfax County, Ncw Mcexico,
as [iled on February 21, 1973, and recorded in Dook 74, Instrument 2-314, Colfax
County, Statc of New Mexico, is hereby extended to include and cqually apply to
lots 1623, 1624, and Tract A of Angel Fire Country Club Thrce A Amecnded, cxcept

as modificd below:

l. - No domcstic water well, or other type well, shall be drilled, constructed
or utilizcd on any lot.

2. Scction 7, Land Usc and Improvements, is not applicable for Tract A,
which usc is sct forth-in the dedication of the plat for Country Club
Threce A Amcended.
DATLED this _ggh day of Seplene: , 1922,

V7
N g ——)-f: oy
Ssistant 52:7{ ary

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

On this  Oth day of __ Septemborr , 1982, belore me, the
undersigned Notary “Public in the County of Maricopa, Statc oi Amzona, personally
appcarcd Robert H. Walker , kmown to mc to be the Vice Presi-
dent,” and.. Doy J. Tangdell known to mc to be the Assistant

~NSecretary, ol The Angel TFire Corporation, he cor poration hercin named and said
v« President and Assistant Sccretary did execute and acknowledge the within instru-
3, ment on bchal[ ol said corporation. .

—

\(.:.;_L; ”"“j)? //r/( sl "

Hy Commission Cypires Feli, 13. 1984 Notary Public /D

Ply. Commmnon Expires:




AMENDED DECLARATION OF RESTRICTIVE
COVENANTS FOR ANGEL FIRE COUNTRY CLUB UNIT THREE A AMENDED
" COLFAX COUNTY, NEW MEXICO

WHEREAS, ccrtain Restrictive Covenants have been placed on all lots in Angel Firc Country
Club Unit Threc A amcended by virtuc of the Declaration of Restrictive Covenants recorded October 15,
1982 in Miscellangous Book 107 at Pagc 61, records of Colfax County, New Mcxico; and

WHEREAS, these Restrictive Covenants declare that the Declaration of Restrictive Covenants for
the Baca Grande Angel Fire-Angel Firc Country Club Unit One, Colfax County, New Mexico, filed on
Fcbruary 21, 1973, and recorded in Book 74, Instrument 2-314, Colfax County, Statc of Ncw Mexico, is
cxtended to apply to all lots within Angel Firc Country Club Threc A amended and

. _ WHEREAS, the Dcclaration of Restrictive Covenants for the Baca Grande Angel Fire-Angel Firc
B Country Club Unit Onc, Colfax County, New Mexico, statcs that the Restrictions may be amended by the
votc of the then rccord owners of two-thirds (2/3) of such lots, and

WHEREAS, the Angel Fire Environmental and Architectural Control Committec (AFEACC) does
declarc that it has the power to solicit and tabulate such a vote, and does declarc that over two-thirds (2/3)
of the record owners did vote to amend the Declaration of Restrictive Covenants as follows:

Total lots/tracts within subdivision = 3
Total votes in favor of amendment = 3
Pcrcentage in favor of amendment =  100%

NOW, THEREFORE, the AFEACC dcclares that said Dcclaration of Restrictive Covenants arc
hereby amended as follows:

Any building placed, erected, or maintained upon any lot shall be cntirely constructed thereon, and
the same shall not, or any part thereof, be moved to or from said lot.

DATED this 23rd day of June, 1997.
THE AFEACC

Russell L. Scymour, Chairman

STATE OF NEW MEXICO )

)
County of Colfax )

Acknowlcdgcd before me this 23rd day of Junc, 1997 , by Russcll L. Scymour as Chairman of the Angcl
chitectural Control Commlttcc for and on bchalf of thc Committce
¢ Notary Public

OFFICIAL SEAL
Lynda KC Burruss
NOTARY PUBLIC - STATE OF NEW MEXICO

My commission expires: éé/?g

My Commission cxpires /P




Recorded February 21, 1973, Book 74, Instrument 2-314

DECLARATION OF RESTRICTIVE COVENANTS FOR

THE BACA GRANDE ANGEL FIRE - ANGEL FIRE COUNTRY CLUB UNIT ONE

COLFAX COUNTY, NEW MEXICO

THIS DECLARATION, made this 16th day of February, 1973, by the BACA GRANDE
ANGEL FIRE CORPORATION, a New Mexico Corporation, being the owner in fee and herein
referred to as “Declarant”, '

WITNESSETH:

WHEREAS, Declarant is the owner of all the real property set forth and described as lots
1 through 1203, and 1205 through 1527, inclusive, entitled Angel Fire Country Club One, a
subdivision of Colfax County, New Mexico, the plat of which is recorded in the Records of
Colfax County, New Mexico; and

WHEREAS, Declarant is about to sell and convey said lots and before doing so desires to
subject them to and impose upon them mutual and beneficial restrictions, covenants, conditions
and charges, hereinafter collectively referred to as “Restrictions”, under a general plan or scheme
of improvement for the benefit and complement of all said lots in the subdivision;

NOW, THEREFORE, Declarant hereby declares that all of said lots are held and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved
subject to the following Restrictions, all of which are declared and agreed to be in furtherance of a
plan for the subdivision, improvement and sale of said lots and are established and agreed upon
for the purpose of enhancing and protecting their value, desirability and attractiveness.

All of the Restrictions shall run with the land and shall be binding upon Declarant and
upon all parties having or acquiring any right, title or interest in and to the real property or any
parts thereof subject to such Restrictions.

1. APPLICABILITY

A. These restrictions shall apply to the above described lots only and are specifically
excluded from application to other lands included in the plat.

2. TERM

A These restrictions shall affect and run with the land and shall exist and be binding
upon all parties and all persons claiming under them until January 1, 2002, after which
time the same shall be extended for successive periods of ten (10) years each, unless an
instrument, signed by a majority of the then owners of lots subject thereto, has been
recorded agreeing to change the covenants in whole or in part; provided, however, that at

1



any time before January 1, 1987, these Restrictions may be amended by the vote of the
then record owners of the majority of such lots and thereafter by the record owners of
two-thirds (2/3) of such lots.

B. Declarant reserves to itself, its successors and assigns the right to revoke at any
time prior to the sale of any lot within the Subdivision all or any of these Restrictions and,
further, to vacate any or all of the streets, parks, recreational facilities and any amenity
shown on the recorded plats, provided, however, that Declarant will not prevent access to
or installation of utilities to lots in any other part or section of the Subdivision.

MUTUALITY OF BENEFIT AND OBLIGATION

A.  The Restrictions and agreements set forth herein are made for the mutual and
reciprocal benefit of each and every lot in the Subdivision and are intended to create
mutual, equitable servitudes upon each of said lots in favor of each and all of the other
lots, therein; to create reciprocal rights between the respective owners of all of said lots;
to create a privity of contract and estate between the grantees of said lots, their heirs,
successors and assigns, and shall, to the owner of each such lot, his heirs, successors, and
assigns operate as covenants running with the land for the benefit of each and all other lots
in the Subdivision and their respective owners. :

ENVIRONMENTAL AND ARCHITECTURAL CONTROL COMMITTEE

A. All plans and specifications for any structure of improvement whatsoever to be
erected on or moved upon or to any portion of the real property, and the proposed
location thereof, the construction material, the roofs and exterior color schemes, any later
changes or additions thereto shall be subject to and shall require the approval in writing
before any such work is commenced of the Environmental and Architectural Control
Committee (here-inafter called “Committee”) as the same is from time to time composed.

B. The Committee shall be composed of three (3) members to be appointed by
Declarant. The initial appointments are F. Michael Geddes, Lawrence W. Mobley, and

Boyd T. Prior. Committee members shall be subject to removal by Declarant and any
~ vacancies from time to time existing shall be filled by appointment by Declarant, its
successors or assigns; provided, however, that at any time hereafter the Declarant may, at
its sole option, relinquish to the Baca Grande Angel Fire Property Owners Association,
when formed, the power of appointment and removal reserved herein to Declarant. Such
transfer of power must be evidenced in writing.

C. There shall be submitted to the Committee, a building application on forms
approved by Declarant together with three (3) sets of plans and specifications for any and
all proposed improvements, the erection or alteration of which is desired, and no
structures or improvements or any kind shall be erected, altered, placed or maintained
upon any parcel unless and until the final plans, elevations, and specifications therefore
have received written approval as herein provided. Such plans shall be drawn to scale and
shall include plot plans showing the location on the lot of the building, wall, fence, or
other structure proposed to be constructed, altered, placed or maintained, together with




floor plans, schemes for roofs and exteriors thereof and proposed landscape plantings. A
reasonable fee may be required to defray Committee expenses.

D. The Committee shall approve or disapprove plans, specifications and details within
thirty (30) days from the receipt thereof. One (1) set of said plans and specifications and
details with the approval or disapproval endorsed thereon shall be returned to the person
submitting them; the second (2nd) set of plans shall be retained by the Committee for its
permanent files; the third (3rd) set shall be sent to the General Manager of the Baca
Grande Angel Fire and be retained by the General Manager for his permanent file. The
Committee shall advise the applicant the reason for the disapproval and suggest changes.

E. The Committee shall have the right to disapprove any plans, specifications or
details submitted to it in the event the same are not in accordance with all of the provisions
of these Restrictions; if the design or color scheme of the proposed building or structure is
not in harmony with the general surroundings of the real property or with the adjacent
buildings or structures; if the plans and specifications submitted are incomplete; or in the
event the Committee deems the plans, specifications or details, or any part thereof, to be
contrary to the interest, welfare, aesthetics or rights of all or any part of the real property
subject hereto, or the owners thereof.

F. Neither the Committee nor any architect or agent thereof or of the Baca Grande
Angel Fire shall be responsible in any way for any defects in any plans or specifications
submitted, revised or approved in accordance with the foregoing provisions, nor for any
structural or other defects in any work done according to such plans and specifications.

G. The Committee shall have the authority to set up regulations as to the height and
size requirement for all types of buildings and structures, including fences and walls.

THE BACA GRANDE ANGEL FIRE PROPERTY OWNERS ASSOCIATION

A. Every person acquiring legal or equitable title to any lot in the Subdivision covered
by these Restrictions will automatically become a member of the Baca Grande Angel Fire
Property Owners Association, to be formed by Declarant, herein referred to as
”Association”, and with such ownership then every such person becomes subject to the
requirements and limitations imposed in these Restrictions and to the regulations and
assessments of the Association, with the exception, however, of such person or persons
who hold an interest in any such lot merely as security for the performance of an
obligation to pay money, e.g., mortgages, deeds of trust, or real estate contract purchases.

However if such a person should realize upon his security and become the real owner of a -

lot within the Subdivision, he will then be subject to all the requirements and limitations
imposed in these Restrictions on owners of lots within the Development and on members
of the Association, including those provisions with respect to alienation and the payment
of an annual charge.

B. The general purpose of the Association is to further and promote the community
welfare of the property owners in the Subdivision.



C. The Association shall be responsible for the maintenance, upkeep and repair, and
the establishment and enforcement of rules and regulations concerning the operation and
use, of all greenbelt and park areas and other areas collectively referred to herein as
“common areas”.

In the event that the Association at any time fails to properly maintain such
common areas, Declarant, in its sole discretion, may enter upon and make any and all
repairs, or maintain any of the properties under the responsibility of the Association and
may charge the Association for all such repairs.

D. The Association shall have all the powers that are to be set out in its Articles of
Incorporation and By-Laws and all other powers that belong to it by operation of law,
including (but not limited to) the power to assess and collect from every member of the
Association a uniform monthly charge per single-family residential lot within the
Subdivision. The amount of such charge is to be determined by the Board of Directors of
the Association for the purposes for which the Association is formed, payable, annually,
and provided further that no such charge shall ever be made against, or be payable by,
Declarant, .the Association itself, or any entity that may be created to acquire title to, and
operate, the water, sewer, power, telephone, gas or similar utility serving the Subdivision.

There will be no assessment by the Association until such time as the Association
has obtained ownership of all or part of the common areas.

All monthly charges are payable annually by the member to the Association on or
before the first day of May of each year, for the ensuing year. The Board of Directors of
the Association shall fix the amount of the annual charge per lot.

Every person who shall become the legal or equitable owner of any lot in the
Subdivision by any means, is, by the act of acquiring such title, or by the act of contracting
to acquire such title, held to have agreed to pay the Association all charges that the
Association shall make in accordance with these Restrictions. If such payment is not made
when due, it shall bear interest from the due date at the rate of eight (8) percent per
annum. Until paid, such charges together with costs and reasonable attorney’s fees
required to secure payment thereof, shall constitute a perpetual lien on and against the
property charged. The Association may publish the name of a delinquent member and
may file notice that it is the owner of a lien to secure payment of the unpaid charge plus
costs and reasonable attorney’s fees and may foreclose the lien in accordance with the
laws of the state of New Mexico.

The Association shall, upon demand by Declarant, at any time, furnish a list of
members who have paid such assessment or of such members who are then delinquent in
the payment of such assessments.

E. The fund accumulated as a result of the charges levied by the Association shall be
used exclusively for the purpose of promoting the recreation, health, safety and welfare of
the members of the Association and in particular, the maintenance of the common areas.




F. Declarant proposes to develop additional property adjacent to this Subdivision and
reserves the right to expand this Association so as to include the future owners of any or
all additional properties so developed. Declarant, by reference to these premises, can
include these future owners for full participation in all benefits and responsibilities.

OWNERSHIP, USE AND ENJOYMENT OF PARKS AND RECREATIONAL AMENITIES

A. Any common areas so designated within the Subdivision are private and neither
Declarant’s recording of the plat, nor any other act of Declarant with respect to the plat,
shall be construed as a dedication to the public.

B. The ownership of all recreational facilities as designated shall be in Declarant or its
designee; however, Declarant may convey or otherwise transfer any or all of the facilities
to the Baca Grande Angel Fire Property Owners Association, when formed, and such
conveyance shall be accepted by it.

LAND USE AND IMPROVEMENTS
A Uses Permitted:
(1)  One single-family dwelling per lot.

(2)  Use, building and structures customarily incidental to single-family
dwellings.

B. Minimum Lot Size:

(1) 20,000 square feet , or one half acre; no lot shall be divided into smaller
lots or parcels.

C. Set-back Requirements:

(1)  Front Yard--No building or structure shall be located within twenty-ﬁve
(25) feet of the front property line.

(2) Rear Yard--No building or structure shall be located within twenty (20)
feet of the rear property line. In no event shall any building or structure be
located less than fifty (50) feet from the high-water line or the golf course
boundary on any lot contiguous to a lake, stream or golf course.

(3)  Side yard--There shall be a side yard set-back of not less than seven and
one half (7 1/2) feet from the side property lines to the nearest building or
structure, and on corner lots, the set-back on the street.side shall be not
less than ten (10) feet, or ten (10) percent of the lot width at its widest
point, whichever is greater. No cave or overhang of any roof shall be
closer than three and one half (3 1/2) feet from any side lot line.



D. Minimum Living Area:

(1)  No dwelling shall be constructed on any lot in the Subdivision having less
than the following minimum square footage of living apace exclusive of
porches, garages, carports, breezeways or other appurtenances:

a. One-story houses shall have a minimum of 1,200 squaré feet of
living space.

b. Multiple-étory houses shall have a minimum of 1,000 square feet of
living space on the main or ground floor.

E. Lot Coverage:

(1)  No building or structure shall be constructed on any lot which covers more
than fifty-five (55) percent of the total area of the lot.

F. Height:
(1)  All buildings and structures will be limited to a maximum height of thirty-
five (35) feet. .
GENERAL INSTRUCTIONS

A Laundry drying yards shall be screened from view from the streets, neighbors and
common areas.

B. Outdoor lighting shall be controlled to that it is not offensive. No direct view of
the source of light by adjoining owners except for very low power night lights shall be
permitted. Unusual lighting that may create a nuisance to another is prohibited.

C. Garbage cans and trash areas on lots shall be concealed from view from the streets,
neighbors and common areas.

D. Signs. Except as otherwise provided, no sign in excess of one and one half (1 1/2)
square feet in area shall be permitted on a purchased lot. Only one real estate sign for
resale or otherwise may be displayed on a purchased lot. Nothing in this provision
restricts Declarant from placing signs for sale, construction, safety, or otherwise, prior to
the full sale of all lots in the Subdivision. Signs required by law are acknowledged. The
Committee may waive this requirement where in its opinion the public health or safety is
concerned.

E. No owner of a lot nor any other person shall be permitted to store wrecked
vehicles (automobiles or trucks) on a lot or on any street. No recreational vehicle, trucks
other than pick-up trucks, boats and aircraft shall be left or stored on any lot unless -
screened from public view.

F. Temporary construction toilets may be approved by Declarant. No permanent
outside toilets are permitted. Permanent toilets and all other plumbing for waste are to be




connected by the individual lot owner to the sewage system as finally approved by the
Environmental Improvement Agency of the State of New Mexico.

G. No temporary house, trailer, tent, garage, or other outbuilding shall be placed or
erected on any lot , provided, however, that the Committee may grant permission for any
such temporary structure for storage of materials during construction. No such temporary
structures as may be approved shall be used at any time as a dwelling place.

H. Once construction of improvements is started on any lot, the improvements must
be substantially completed in accordance with plans and specifications, as approved,
within six (6) months from commencement.

L. No residence shall be occupied.unti] the same has been substantially completed in
accordance with its plans and specifications.

J. All' structures constructed or placed on any lot shall be constructed with a
substantial quantity of new material.

K. No animals or livestock of any description, except a reasonable number of usual
household pets, shall be kept on any lot.

L. Every tank for the storage of fuel installed outside any building shall be either
buried below the surface of the ground or screened to the satisfaction of the Committee by
fencing or shrubbery. Every outdoor receptacle for ashes, trash, rubbish or garbage shall
be installed underground, screened or so placed and kept as not to be visible from any
street or common area.

M.  All lots, whether occupied or unoccupied, and any improvements placed thereon,
shall at all times be maintained in such manner as to prevent their becoming unsightly by
unattractive growth on such lot or the accumulation of rubbish or debris thereon.
Declarant, or its designee, shall have the right to enter upon such a lot for purposes or
correction to remove unattractive growth or accumulated rubbish or debris thereon, and
any costs so incurred shall be a charge against, and envorceable as if it is a Property
Owners Association assessment.

N.  No noxious, offensive or illegal activities shall be carried on on any lot nor shall
anything be done on any lot that shall be or become an unreasonable annoyance or
nuisance to the neighborhood. Declarant, or its designee, shall have the right to enter
upon such lot for purposed of correction of the noxious, offensive or illegal activities, and
any costs so incurred shall be a charge against and enforceable as if a Property Owners
Association assessment.

0. No trash, ashes, garbage or other refuse .shall be dumped or stored or accumulated
on any lot or be thrown into or left on any of the common areas.

VARIANCES

The Committee may allow reasonable variances and adjustment of these Restrictions in

order to overcome practical difficulties and prevent unnecessary hardships in the application of the
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provisions contained herein; provided, however, that such is done in conformity with the intent
and purposes hereof and provided also that in every instance such variance or adjustment will not
be materially detrimental or injurious to other property or improvement in the Subdivision.

10,  REMEDIES

A. The Association, the Committee or any party to whose benefit these Restrictions
inure, including Declarant, its successors and assigns, mglproceed at law or in equity to
prevent the occurrence, continuation or violation of any of these Restrictions; provided,
however, that it is expressly understood that neither Declarant, the Committee, nor the
Association shall be liable for damages of any kind to any party for failing to either abide
by, enforce, or carry out any of these Restrictions.

B. No delay or failure on the part of an aggrieved party to invoke an available remedy
set forth above with respect to a violation of any of the Restrictions shall be held to be a
waiver by that party of (or an estoppel of that party to assert) any right available to him
upon the recurrence or continuation of said violation or the occurrence of a different
violation.

C. Provided, however, that any breach of these Restrictions shall not defeat or affect
the lien of any mortgage or deed of trust made in good faith and for value, but all of the
Restrictions shall be binding upon any owner whose title is acquired by foreclosure or
otherwise.

11.  GRANTEE’S ACCEPTANCE

The Grantee of any lot subject to the coverage of these Restrictions by acceptance of a
deed conveying title thereto, or the execution of a contract for the purchase thereof, whether from
Declarant or a subsequent owner of such lot, shall accept such deed or contract upon and subject
to each and all of these Restrictions and the agreements herein contained, and also the jurisdiction,
rights and powers of Declarant, the Committee and the Association and by such acceptance shall
for himself, his heirs, personal representatives, successors and assigns covenant, consent and
agree to and with Declarant, the Committee, the Association and to and with the grantees and
subsequent owners of each of the lots to keep, observe, comply with and perform said
Restrictions and agreements.

12.  SEVERABILITY

Every one of the Restrictions is hereby declared to be independent of, and severable from
the rest of the Restrictions and of and from every other one of the Restrictions and of any from
every combination of the Restrictions. Therefore, if any of the Restrictions shall be held to be
invalid or to be unenforceable, that holding shall be without effect upon the validity of
enforceability, of any other one of the Restrictions.



IN' WITNESS WHEREOF, the Baca Grande Angel Fire Corporation has executed this
Declaration on the day and year first above written.

THE BACA GRANDE ANGEL FIRE CORPORATION

By (/) el ~ %’%
President

Recorded F ebruary 21, 1973, in Book 74, Instrument 2-314

Colfax County, State of New Mexico



