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DRAWN BY & MATL TO: Ted R. Reynolds, Smith Moore Smith Schell & Hunter
Post Office Box 27525, Raleigh, N. C. 27611

NORTH CAROLINA DECLARATION OF MASTER COVENANTS,
CONDITIONS AND RESTRICTIONS FOR

WAKE COUNTY LOCHMERE

RECORDED: SEE ATTACHED EXHIBIT A

THEIS DECLARATION, made this 20th day of September, 1984, by
MACGREGOR DEVELOPMENT COMPANY, a North Carolina corporation with
its principal office and place of business in Wake County, North
Carolina, and J. P. GOODSON ENTERPRISES, INC., a North Carolina
corporation with its principal office and place of business in
Wake County, North Carolina hereinafter collectively referred to
as the Declarant;
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WITNESSETH:

WHEREAS, Declarant is the owner of certaia in Sw
Creek Township, County of Wake, State of North Carolina, and )
other persons and/or entities joining in the execution ofmihesE
Master Covenants are owners of portions of the p:opertydﬂﬁ?id*
described in attached Exhibit A all of which is more . Z%m
particularly described as: . =

'SEE ATTACHED EXHIBIT A
350
AND WHEREAS, Declarant will convey the said ptoperthﬂz
subject to certain protective covenants, conditions, -9z
regstrictions, reservations, and charges as hereinafter sef
forth; and :
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WHEREAS, Declarant has heretofor conveyed portions of that
property described in attached Exhibit A to other persons and/or
entities and those persons and/or entities have joined with
Declarant in the execution of this document for the purpose of
subjecting those previously conveyed tracts or parcels of land
to these Master Covenants; and

WHEREAS, Declarant desires to create thereon a planned
community with a mix of housing types; and

WHEREAS, Declarant desires to provide for the preservation
and enhancement of the property values, amenities and
opportunities in said community and for the maintenance of the
properties and improvements thereon, and to this end desires to
subject the real property described in Exhibit A together with
such additions as may hereafter be made thereto to the
covenants, restrictions, easements, charges, and liens
hereinafter set forth, each and all of which is and are for the
benefit of said property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable for the efficient
preservation of the values and amenities in said community to
create an agency to which should be delegated and assigned the
powers of owning, maintaining and administering the community
properties and facilities, administering and enforcing the
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LOCEMERE MASTER COVENANTS
The provisions of these covenants apply to all single and
multi-onit residential neighborhoods in Lochmere,
Page No.
ARTICLE I DEFINITIONS « ¢ o = v v « o v o o o o o o & -2
Lochmere Association
Lochmere

Common Area (greenways, walks,
drives and parking areas)

Limited Common Area (lakes & ponds)
Site
Undeveloped Sites
Dwvelling Unit
Member
Ownerxr
Declarant
Board of Directors
Book of Resclutions
VA and HUD
14. Bylaws
ARTICLE II COMMON AREA OWNERSHIP AND MAINTENANCE . . . 3
1. Members Easement of Enjoyment
2. Delegation of Use
3. Rules and Regulations

4. Leasing Common Area Pacilities

5. Operating Common Area Facilities

6. Common Area Facilities Admission Fees

7. Suspensions
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8. Declarants covenant to Convey Title
to Common Area
9. Mortgaging the Common Area
10. Common Area Dedication or Transfer
ARTICLE I LMD USE . .., ., ... .. s e e e, 5
1. Restrictions
| 2. Designated Residential Property
. Restrictions
3. Common Area Restrictions
4. Common Area Offensive Use
5. Common Area Construction or
' Alteration s
6. HNuisance or Annoying Activity ) .
7. Parking and aAntennas
ARTICLE IV ABCHITECTURAL CONTROL . . C e e e e e __ 6
1.  Architectural Committee B
2, Plan or Design Approval ]
3. Effect of Failure to Approve or )
Disapprove
4. Right of Inspection
S. Bxterior Maintenance
! ARTICLE V. MEMBERSHIP AND VOTING RIGETS . , , . . . - 1
' 1. Members
2. Member Classges and Voting Rights
3. Voting Rights Suspension
4. Right to Designate Members of Board
of Directors
ARTICLE VI ASSESSMENTS . . . ..., ... .... e 9
1. Creation of Lien and Peraonal

Obligation N

-ii~
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Purpose Of Assessments
Annual Assessment
Special Assessment for Repairs

Special Assessment for Capital
Improvesents

Oniform Rate of Assessment

pate of Commencement of Annual
Assessments

Remedies for Hon-Payment of
Assessments :

Subordination of Lien to Mortgages
and Ad Valorem Taxes

Exempt Property
Annual Budget
EASEMERTS ................___12__

1. Walks, Drives, Parking Areas v
otilties, Etc.

2. Encroachments and Declarant's
Easement to Correct Drainage

3., Private Streets and Limited
Common Areas

4. Easement to Town of Cary

ANNEXATION OF ADDITIONAL PROPERTIES . . . 14
1. Annexation by Membexs

2. Annexatiom by Declarant

GENERAL PROVISIONS . « ¢ o o o o + = = = * 16 _
1. Enforcement

2. Rights of Lenders and Insurers
of First Mortgage

Amendment by Owners

Amendment to Achieve Tax—Exempt Status
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5.

6.
7.
8.

9.
10.
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Certification and Recordation of
Amendment

Effect and Validity of Amendments
Exchange of Common Area

Protective Covenants for Multi-Unit
Dwellings

Conflicts
Severability

DISSOLUTION OR INSOLVENCY OF THE
LOCHMERE ASSOCIATION . . « o « o o o o o o __18

UR AN
Yo ANU QU ® @ o e o 0 s 0 e o o

19

5
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covenants and restrictions, collecting and disbursing the
assessments and charges hereinafter crsatad, and Promoting the
recreation, health, safety, and welfare of the residents; and

WHEREAS, Declarant has incorporated under the laws of the
State of North Carolina the Lochmere Association a8 a non-profit
corporation for the Puzrpose of exercising the functions,
aforesaid, among others;

Section 1. Lochmereé Association shall mean and refer to
Lochrere Association, a North Carolina non-profit corporation,
its successors and assigna.

Section 2. Lochmere shall mean and refer to that certain
real property subject to this Declaration and suck additions
thereto ag may hereafter be brought within the jurisdiction of
Lochmere Association.

Sectjop 3. Common Area shall mean and refer to all real
Property within Lochmere owned by Lochmere Association for the
common use and enjoyment of all Heqpers.

Sectiop 4. Limiteq Common Area shall mean those lands not
owned by Lochmere Association that serve only a limited number
of Dwelling Units and which may include, but 8specifically are
not limited to, driveways and walkways serving townhouse Sites,
plats over townhouses and other cluster Dwelling Units, parking
spaces, buildings or areas 8erving only specified Dwelling
Units, and such other similar areas as may be designated by
Lochmere Association, Limited Common Areas shall be maintained
at the expense of the Owners of Dwelling Units served thereby
and not at the expense of Lochmere Association,

Section 5., Site shall mean any plot of land regardless of
size as shown on a recorded subdivision map of Lochmere which
has been approved by Declarant as required by this Declaration.
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A Site may provide for or contain one or more Dwelling Units as
provided for in the Planned Unit Development Plan approved by
the Town of Cary, including any additions thereto.

'S residential units as provided in the general Plan for Lochmere
aﬁ approved by the Town of Cary, including any additions
thereto.

Sectiop 7. Dwelling Unit shall amean a residence containing
sleeping facilities for one or Rore persons and a kitchen., A
Dwelling Unit may be attached to other Dwelling Units, or may be
separated from other Dwelling Units.

Section §. Member shall mean and refer to every person or
entity entitled to membership in Lochmere Association as
provided in this Declaration.

Section 9. Owner shall mean ar? refer to the record owner,
whether one or more persons or entities, of a fee simple title
to any Dwelling Unit or Site which is a part of Lochmere,
including contract sellers, but excluding those having such
interest merely as secucity for the performance of an
obligation,

Section 10. "“Declarant® shall mean and refer to MACGREGOR
DEVELOPMENT COMPANY and J. P. GOODSON ENTERPRISES, INC. as wvell
as their successors and assigns, if such successors or assigns
should acquire more than one Undeveloped Site from the Declarant
for the purpose of development,

Sectiop 11. Board of Directors or Board means those perxsons
elected or appointed to act collectively as the directors of the
Lochmere Association.

Section 12. Book of Resolutions shall mean and refer to the
document containing rules and requlations and policies adopted
' by the Board of Directors.

Section 13. VA shall mean Veterans Administration and HoUp
shall mean Department of Housing and Urban Development.

Section 14. Bylaws mean the bylaws of Lochmere Agsociation
as they now or hereafter exist.

ARTICLE IX

. ' : Every Owner
shall have a right of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every
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gsectjon 2. Relegation of Use Any Owner may delegate his
rightrs of enjoyment of the Common Area and facilities to the
sembers of his family, his tenants, contract purchasers who
reside on the property, oF his guests.

Section 3. Rules_and Regulationss: The Board of Directors
shall have the power to formulate, publish and enforce
reasonable rules and regulations concerning the use and
enjoyment of the Common Area. Such rules and regulations, along
with all policy resolutions and policy actions taken by the
poard of Directors, shall be recorded in a Book of Resolutions,
which shall be maintained in a place reasonably covenient to the

Menbers and available to them for inspection during normal
business bours.

Section 4. ;,Mmmm.!ﬂﬁim The Board of
pirectors shall have the power to lease and use of any
recreational facility for functions, lessons Or special events,
and to allow such lessee to charge admission or other fees for
functions, lessons, ST special events.

Section 3. Wmn.mmm The Board of
pirectors shall have the power to limit the number of guests, to
regulate hours of operation and bebavior, and to curtail any use
or uses it deems necessary for either the protection of the

facilities or the peace and tranquillity of adjoining residents.

W.Ww:ne
Association may charge reasonable admission and other fees for
the use of any Common Area recreational facility.

Section 7. Suspensions: The Board of Directors shall have
the pover to suspend the voting rights and right to the use of
any Common Area facility of a Class A Member or any person to
whom that Member has delegated his rigbt of enjoyment for any
period during vhich any assessment against his pwelling Unit or
Site remains unpaid; and for a period not to exceed sixty ‘(60)
days, for amy jnfraction of its published rules and regulations.

Brea: The Declarant hereby covenants for itself, its successors
and assigns, that it will convey fee simple title to the
property that will be designated Common Area and portions
thereof to Lochmere Association, at such time as it conveys the
first lot to some person other than Declarant within the
specific area to be developed, as contained in a recorded
subdivision plat or maps subject to easements of record for
utilities, television antenna, drainage, access or other
services and rights of access to the cemetary located there on.
similarly, Declarant will con i

properties that

parts of Lochmere as t

until all designated proper

Association.
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Section 9. Mortgaging Common Area: The Lochmere
Association shall have the power to borrow money for the purpose
of improving the Common Area and facilities and pursuant thereto
to mortgage the Common Area, or any portion thereof; provided,
however, that the execution of such mortgage shall require the
game approval of the membership which is required for special
assessments for capital improvements as set forth in Article VI,
Section 5 of this Declaration. The rights of such mortgagee in
said Common Area properties shall not be subordinate to the
rights of the memhers.

gection 1Q. <Common Area Dedication or Transfer:
Lochmere Association shall bhave the right to dedicate or
transfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members. HNo such
dedication or transfer shall be effective unless an instrument
signed by Members entitled to cast two-thirds (2/3) of the votes
of the membership has been recorded, agreeing to such dedication
or transfer, and unless written notice of the proposed action is
sent to every Member and not less than thirty (30) days in
advance,

ARTICLE IIIX

LAND USE

Section 1. BRestrictions: Each Dwelling Unit or Site and
the facilities on the Common Area shall be sub)ect to both the
regtrictions herein, and, those set forth in the Bylaws.

Section 2.
All property designated for residential use shall be used,
improved and devoted exclusively to residential use.

Section 3. ¢ All Common Area
recreational facilities and amenities shall be used, improved
and devoted exclusively to recreational purposes for the benefit
of the Owners.

Section 4. : No immoral,
improper, offensive or unlawful use shall be made of Lochmere,
any Dwelling cidinances, and requlations of all governmental
agencies having jurisdiction thereof shall be observed.

No

Section 5. Commop Area Conatruction or Alteration:
person shall undertake, cause, or allow any alteration or
construction in or upon any portion of the Common Area except at
the direction of and with the express written consent of the
Lochmere Association.

Section 6. MNuisance or Annoying Activity: No obnoxious or
offensive activity shall be carried on, in or upon Lochmere, nor
shall anything be done which may be or may become a nuisance or
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annoyance to any resident within Lochmere, 1In addition, no
Owner of a Dwelling Unit or Site shall store or keep a
trailbike, motorcycle, motorized tri-wheel bike, tractor, truck,
or other such motorized riding vehicle on the premises except
one pick-up truck and one or more operational automobiles
vithout specific written approval by the Lochmere Association.
In granting such approval, the Lochmere Association may attach
specific conditions which shall be binding on the Owner and
occupants of the Dwelling Unit or Site.

Section 7. Parking and Aniepnas: The Lochmere Association
Bay regulate the parking of boats, campers, trailers, and the
placing of tents and other such items on the Common Area
(including the provision of special facilities for which a
reasonable charge may be made)., HNo automobiles, trucks,
tractors, boats, campers, or trailers sball be regularly parked
within the right-of-way of any street in or adjacent to
Lochmere. The Lochmere Association may regulate or probhibit the
erection of antemnas on Dwelling Onits,

ARTICLE IV

ARCHITECTURAL CONTROL

Sectjop 1. : An Architectural
Committee consisting of three (3) persons shall be appointed at
or prior to the sale and transfer of title to the first Site by
the Declarant. At such time as the Class B membership expires,
the Architectural Committee shall be appointed by the Board of
Directors of Lochmere Association. J. P. Goodson Enterprises,
Inc. shall be entitled to control the selection of one of this

relating to the property within Lochmere and owned now by J. P.
Goodson Enterprises, Inc. This right and power shall continue
until January 1, 1999 or until J. P. Goodson Enterprises, Inc.
bas sold seventy-five {75%) percent of all properties in its

name and shown on the general plan of development of Lochmere.

Sectiop 2. i 2 No site preparation or
initial construction, erection, or imstallation of any
improvements, including, but not limited to, Dwelling Units,
outbuildings, fences, walls, signs, antennas, clotheslines, and
other structures, excavation, or changes in grade shall be
undertaken upon any Site unless the plans and specifications
therefore, showing the nature, kind, shape, height, materialg,
and location of the proposed improvements shall have been
submitted to the Architectural Committee and expressly approved
in writing, No subsequent alteration or modification of any
existing improvements or construction, erection or installation
of additional improvements may be undertaken or allowed to
remain on any of the Sites without the review and express
written approval of the Architectural Committee,
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Section 3. i i ¢ In
the event that the Architectural Committee fails to approve or
disapprove the design of any proposed improvements within thirty
(30) days after plans and specifications therefore have been
submitted and received, approval will not be required, and the
requirements of this Article will be deemed to have been fully
satisfied; provided, that the plans and specifications required
to be submitted shall not be deemed to have been received by the
Architectural Committee if they contain erroneous data or fail

to present adequate information upon which the Architectural

- Committee can arrive at a decision.

Section 4. Right of Inspections The Architectural
Committee shall have the right, at its election, to enter upon
any of the Sites in Lochmere during preparation, congtruction,
erection, or installation of any improvements to determine that
such vork is being performed in conformity with the approved
plans and specifications.

Section 5. Exterior Maintepance: The exterior maintenance
of Dwelling UOnits, Sites, and improvements constructed thereon
shall be the duty of the Owners of such Dwelling Units or Sites
(except where specifically provided otherwise) and shall not
normally be interfered with by Lochmere Association or any
person. If, however, in the opinion of Lochmere Agsociation any
Owner sball fail to maintain any Dwelling Unit or Site in a
manner which is reasonably neat and orderly or shall fail to
keep improvements comstructed thereon in a state of repair so as
not to be unsightly, Lochmere Association at its discretion, and
following ten (10) days written notice to the Owner, may enter
upon and make or cause to be made repairs to such improvement
and perform such maintenance on the Dwelling Unit or Site such
as, but not limited to, the removal of trash, cutting of grass,
pruning of shrubbery, and seeding for erosion control. Lochmere
Association, or its agents, shall have an easement for the
purpose of accomplishing the foregoing. The costs incurred by
the Lochmere Association in rendering all such services plus a
service charge of twenty (20%) percent of such costs, shall be

dded to and b a part of such other assessments to which
such Dwelling Unit or Site is subject.

ARTICLE V

MEMBERSHIP AND VOTING RIGHIS

. Megbers: The Declarant, for so long as it shall
be an Owner, and every person or entity who is an Owner of a fee
or undivided fee interest in any Dwelling Unit or Site which is
subject by covenants of record to assessments by Lochmere
Association, including contract sellers shall be a member of
Lochmere Association. The foregoing does not include persons or
entities who hold an interest merely as security for the
performance of an obligation. Ownership of such Dwelling Unit
or Site shall be the sole qualification for membership, and no
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Owner shall have more than ope membership, except as expregsly
provided bhereinafter. Membership shall be appurtenant to ang
may not be separated from ownership of any Dwelling Unit or Site
which is subject to assessment by Lochmere Association., The
Board of Directors Ray make reasonable rules relating to the
Proof of ownership of a Dwelling Unit or Site in Lochmere.

Sectiop 2. Hepber Classes and_Voting Rights: The Lochmere
Association shall have two (2) classes of voting Members:

Class A, Class a Members shall be all those Owners with the
exception of the Declarant., Class A Members shall be entitled
to one (1) vote for each Dwelling Unit or Site in which they
ko h " =

respect to any Dwelling Unit or Site and no fractional vote may N
be cast with respect to any Dwelling Unit or Site,

Class B. The Class B Members shall be the Declarant. fThe
Class B Member shall be entitled to seven (7) votes for each
Dwelling Unit or Site in which it holds the required ownership
interest, provigeq that the Class B Rembership shall cease and
be converted to Class A Bembership on the bappening of either of
the folloving events, whichever occurs first:

(a) The tital votes outstanding in Class a membership equal
the total votes outstanding in the Class B membership;
Provided, that the Class B membership shall pe

responsibilities and voting power if, after conversion
of the Class B membership to Class A membership, as
Provided hereunder, additional lands are annexed to the
Properties without the assent of the Memberg op account
of the development of such additional lands by the
Declarant, all within the times and as provided in
Article VIII, Section 2; or

(b) January 1, 1999,

Section 3. i : The right of any
Clags A member to vote may be Buspended by the Board of
Directors of the Lochmere Association for just cause pursuant to

its rules ang regulations and according to the Provisions of

Article IX, Section 7.

. Sectiop 4. Righ:_qf—nﬁﬂlmn:_tg_mmn:nnuunm_gf_

H Notwithstandinq anything
contained herein to the contrary, until January 1, 1999, or
until MACGREGOR DEVELOPMENT (MACGREGOR) shall have conveyed
seventy~five percent (75%) of the Properties shown on the
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general plan of Lochmere heretofore submitted to the Town of
Cary, North Carolina, and submitted to VA and HUD, whichever
first occurs, MACGREGOR (or its express assignee of the right
granted in this Section) shall have the right to designate and
select a two-thirds majority of the Board of Directors of the
Lochmere Association. Whenever MACGREGOR shall be entitled to
designate and select any person or persons to serve on any Board
of Directors, the manner in which such person or persons shall
be designated shall be as provided in the Articles of
Incorporation and/or By~Laws of the Association.

shall have the right to remove any person or persons selected by
it to act and serve on said Board of Directors and to replace
such person or persons with another person or other persons to
act and serve in the place of any Director or Directors so
removed. Any Director designated and selected by MACGREGOR need
not be an Owner. Any representative of MACGREGOR serving on the
Board of Directors of the Association shall not be required to
disqualify himself from any vote upon any contract or matter
between MACGREGOR and the Association where MACGREGOR may have a
pecuniary or other interest., Similarly, MACGREGOR, as a member
of the Association, shall not -be required to disqualify itself
upon any vote upon or entrance into any contract or matter
between MACGREGOR and the Association where MACGREGOR may have a
pecuniary or other interest.:

-9-

ARTICLE VI
ASSESSMENTS

s The Declarant, for each Site and each Dwelling Unit
owned, hereby covenants, and every other Owner of any Site and
any Dwelling Unit covered by this Declaration, by acceptance of
a deed therefor, whether or not expressed in any such deed or
other covenant, is d d to covenant and agrees to pay to

Lochmere Association:

(a) Annual assessments or charges;

(b) Special assessments for capital improvements, such
assessments to be fixed, established, and collected
from time to time as hereinafter provided.

The annual and special assessments on a Dwelling Unit or
Site together with interest thereon and costs of collection
thereof, as hereinafter provided, shall be a charge on the land
and shall be a continuing lien upon the property against which
each such assessment is made. Each such assessment, together
with interest and costs, and reasonable attorney's fees (as
provided in North Carolina General Statutes 6-21.2) incurred by
Lochmere Association in collecting delinquent assessments shall
also be the personal obligation of the person or entity who was
the Owner of such Dwelling Unit or Site at the time when the




(Page 14

of 41)

2
~10- 904 3

assessment became due. The obligation of an Owner for
delinquent ts shall pass to his successors or assigns
in title unless expressly excused by Lochmere Association.

Section 2. Purpose of Assessmenfs: The assessments levied
by Lochmere Association shall be used exclusively for the
purposes of promoting the beautification of Lochmere, the
recreation, health, safety and welfare of the Owners in
Locheere, the enforcement of these covenants and the rules of
Lochmere Association, and, in particular, the improvement and
maintenance of the services and facilities of the Common Area.

: To and including December

Section 3. Annual Assesspent
31, 198 __, the Annual Assessment shall be shared equally and
shall not be in excess of Dollars per Dwelling
Unit or Site, except as otherwise provided herein, the exact
amount of which shall be determined from time to time by the
Board of Directors in accordance with the following provisions:

(a) Prom and after December 31, 198__, the basic annual
asgessment may be increased by the Board of Directors
of the Lochmere Association effective January 1 of each
year, without the vote of the Members, by a percentage
which may not exceed the percentage increase reflected
in the U.S. City Average, Consumer Price Index-United
States (published by the U.S. Bureau of Labor
Statistics, Washington, D.C.) or such index as may
succeed the Consumer Price Index, for the twelve month
period ending the immediately preceding July 1.

After December 31, 198__, the basic annual assessment
may be increased by the assent of two-thirds (2/3) of
the votes of each class of the Members who are voting
in person or by proxy at a meeting called for such
purpose. For this purpose, the Class B Member shall be
entitled only to one vote for each Dwelling Unit or
Site as to which it owns the required ownership
interest. Written notice of the meeting shall be given
to all Members not less than thirty (30) days in
advance of the meeting. The provisions of this
Sub-Section shall not apply to nor be a limitation upon
any change in the basic annual assessment undertaken as
an incident to a merger or consolidation in which
Lochmere Association is authorized to participate under
its Articles of Incorporation.

Section 4. : In the event
any portion of any Common Area is damaged or destroyed by an
Owner or any of his guests, tenants, licensees, agents, or
family members, such Owner does hereby authorize Lochmere
Association to repair said damaged area in a good and
workmanlike manner. The amount necessary for such repairs,
labor and material, shall become a special assessment upon the
Dwelling Unit or Site of said Owner.
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§ectiop 5. Specjal Assessments for Capi
In addition to the Annual Assessments authorized above, the
Lochmere Association may levy one or more special assessments
applicable to that year only for the purpose of defraying the
costs of construction or reconstruction, unexpected repair, or
replacement of a described capital improvement upon the Common
Area, including the necessary fixtures and personal property

related thereto, provided that any such assessment shall have
the assent of two~thirds (2/3) of the votes of each class of the
#embers (as defined and determined above in Section 3(b)) who
are voting in person or by proxy at a meeting duly called for
this purpose, writtem notice of which shall be seat to all
Members not less than thirty (30) days in advance of the
meeting.

Sectjion 6. : Both Annual and
Special 2ssessments, (with the exception of the Special
Assessment authorized by Article VI, Section 4 above) must be
fized at a uniform rate for all Dwelling Units or Sites and may
be collected on a monthly or quarterly basis in advance.

Section 7
Dateg: The A 1A ts provided for herein shall
commence as to all Dwelling Units or Sites on the first day of
the year following the date on which such Site has either: (a)
had construction of a Dwelling Unit begun; or, (b) been owned by
one other than Declarant for two (2) years. Notwithstanding
anything herein to the contrary, Declarant's assessments shall
be 25% of the Annual Assessment on all other Dwelling Units or
Sites. The Board of Directors shall fix the amount of the
annual assessment against each Dwelling Unit or Site at least
thirty (30) days in advance of each annual assessment period.
Written notice of the annual agsessment shall be sent to every
Owner subject thereto. If the Board of Directors shall
determine that it would be inequitable to require the payment of
the full amount of the annual assessment (as might be the case
if only a few of the recreational amenities are available for
the use of the members at such time) the Board may waive payment
of any portion of the assessment. The due dates and appropriate
penalties for late payment shall be established by the Board of
Directors. Lochmere Association, upon demand at any time, shall
furnish a certificate in writing setting forth whether the
assessments on a specified Dwelling Onit or Site have been
paid. A reasonable charge may be made by the Board for the
issuance of these certificates. Such certificates shail be
conclusive evidence of payment status.

Section 8. Remedies for ~Paymect of Assessments: Any
assessments which are not paid when due shall be delinquent. If
the assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of
delinquency at a rate not to exceed 108, The Lochmere

" Association may bring an action at law against the Owner
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‘personally obligated to pay any assessments and interest or

foreclose the lien created herein in the same manner as
prescribed by the laws of the State of North Carolina for the
foreclosure of Deeds of Trust. Costs and reasonable attorney's
fees (as set forth in Article VI, Section 1 above), of any such
action shall be added to the amount of such assessment. No
Owner may waive or otherwise escape liability for the
assessments provided for herein by the nonuse of the Common Area
or abandonment of his Dwelling Unit or Site.

In the event of such action at law and in the further event
that such action results in a judgment being entered against the
Owner and in favor of Lochmere Association, then, and in that
event, Lochmere Association shall be further empowered to
execute on that judgment in such manner and to the extent
provided and permitted by the laws of the State of North
Carolina.

Yalorem Taxes: The lien of the assessments provided for herein
on any Dwelling Unit or Site shall be subordinate to the lien of
any first mortgage, deed of trust or first purchase money deed
of trust representing a first lien on said property and shall be
subordinate to ad valorem taxes. Sale or tramsfer of any
Dwelling Unit or Site shall not affect the assessment lien;
provided, however, that the sale or transfer of any Dwelling
Unit or Site pursuant to a decree of foreclosure on a mortgage
thereon or any proceeding in lieu of foreclosure thereof, shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer
shall relieve such Dwelling Unit or Site from liability or liens
arising from assessments thereafter becoming due.

Section 10. Exewpt Property: Any portion of Lochmere
dedicated to, and accepted by, a local public authority shall be
exempt from the assessments created herein; provided, however no
land or improvements devoted to Dwelling Unit use shall be
exempt from said assessments.

Section ll. Anpual Budget: By a majority vote of the
directors, the Board shall adopt an annual budget for the
subsequent year of operation, which shall provide for allocation
of expenses in such 2 manner that the obligations imposed by the
Declaration and any and all Supplementary Declarations will be
met.

ARTICLE VII
EBSEMERIS
- Halks. Drives. Parking Breas, Utilities, Etc.:

Section 1
Lochmere, including Sites and Common Areas, shall be subject to
such easements for driveways, walkways, parking areas, water
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lines, sanitary sewers, storm drainage facilities, gas lines,
telephone and electric power lines, television antenna lines,
other utilities, maintenance access to the cemetary, ingress,
€gress and regresg and otherwise as shall be established by the

-13-

Lochmere Association; and Lochmere Association shall have the
power and authority to grant and establishk further easements
upon, over, under and across the Coxmon Area.

i : All Dwelling Units or Sites and the Coamon
Area shall be subject to easements for the encroachment of
initial improvements constructed on adjacent Sites by the
Declarant to the extent that such initial improvements actnal 1y
encroach, including, without limitation, such items as
overhanging eaves, gutters, downspouts, exterior storage rooms,
, bay windows, steps and walls. If this Declaration as a result
- . of gettling or shifting of any building or as a result of any
- Ppermissible repair, construction, reconstruction, or alteration,
there is hereby created and shall be and remain a valid easement
| for such encroachment for the maintenance of the same. FPor a
period of twenty~five (25) years from the date of conveyance of
. the first Site in a parcel, phase or section, the Declarant
reserves & blanket easement and right on, over and under the
ground within that parcel, phase or section to maintain and to
correct drainage or surface water in order to maintain
reasonable standards of healty, safety and appearance. Such
right expressly includes the right to cut any trees, bushes or
shrubbery, make any gradings of the soil, or take any other
similar action r bly ry. After such action has been
completed, the Declarant ghall restore the affected property to
its original condition to the extent practicable. Declarant
shall give reasonable notice of intent to take such action to
all affected Owners. These rights and reservations are
asgignable by the Declarant.

Site to serve the needs of multiple Dwelling Units thereon.
Such private streets and Limited Common Areas shall be subject

Section 3. Private St 3
. Private streets and Limited Common Areas may be created upon any
to an eagement in favor of every Dwelling Onit to which they are

Sectiop 4. Easement to Jown of Cary: An easement is hereby
established for municipal, state or public utilities serving the
area, their agents and employees over all Common Area hereby or
hereafter established for setting, removing, and reading utility
meters, maintaining and replacing utility or drainage
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connections, and acting with other purposes consistent with the
public safety and welfare, including, without limitation, police
and fire protection.

ARTICLE VIII

ANNEXATION_OF ADDITIONAL PROPEETIES

Section 1. Annexation by Members: Exzcept as provided in

Section 2 of this Article, additional lands may be added and
d to Lochmere only if two—thirds (2/3) of each class of

all the votes entitled to be cast, in the aggregate, by Members
are cast in favor of annexation. In such event the holder of
Class B voting rights shall be entitled only to one vote for
each Dwelling Unit or Site owned. A meeting sball be duly
called for this purpose, written notice of which shall be sent
to all Members not less than thirty (30) days in advance of the

meeting.

For the purpose of such meeting, the presence thereat of
Members or authorizing proxies emtitled to cast sixty (60%)
percent of the votes, in the aggregate, of tbe Members, shall
constitute a quorum, If the required guorum is not forthcoming
at any meeting, another meeting may be called within sixty (60)
days thereafter, subject to the notice requirement set forth
above, and the required quorum of guch subsequent meeting shall
be og:—half {1/2) of the required quorum of the preceding
meeting.

If a quorum is present and a majority of the votes are cast
in favor of the annexation, but the majority is less than the
two-thirds (2/3) majority of each class required for approval of
the annexation, and it appears that the required two-thirds
(2/3) of each class may be achieved if the Members not present
or voting by proxy assent to the annexation, then and in that
event, the Members not present or voting by proxy may assent to
or dissent from the proposed annexation in writing within one
hundred twenty (120) days following the date of the meeting at
which he is entitled under Article V, Section 3 of this
Declaration either in favor of or against the annexation. If
the number of votes cast at the meeting in favor of the
annexation, together with the votes deemed to have been cast by
the Members assenting to the annexation, shall constitute the
requisite two-thirds (2/3) majority of each class of all votes
entitled to be cast, the annexation shall stand approved.

Section 2. Bbunexatiop by Declarant: The Declarant or
either of them may annex additional lands to Lochmere in the

following manner:
(a) If, within fifteen (15) years of the date of

incorporation of Lochmere Association, the Declarant or
either of them should develop additional lands within
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the boundaries shown on the general plan of Lochmere
heretofore submitted to the Town of Cary, VA or HOD,
such additional lands may be annexed to Lochmere
without the assent of the Members.

If, within fifteen (15) years of the date of
incorporation of the Lochmere Agsociation the Declarant
or either of them should develop, from time to time, an
additional tract or additional tracts of land, other
than as set forth in Sub-Section (a) above, consisting
of any property coantiguous to the boundaries shown in
the general plan of Lochmere heretofore submitted to
the Town of Cary, VA or BUD, such additional lands may
be annexed to Lochmere without the assent of the
Members; provided, however, that such annexation shall
be approved by the Town of Cary if such approval is
required by ordinances of the Town of Cary, and further
provided that the annexation of such additional lands
referred to in this Section shall not exceed five
hundred (500) acres in size or two thousand (2000)
Dwelling Units, whichever is less.

The Declarant or either of them may annex to Lochmere
the additional land described in Sub-Section (a) and
(b) of this Sectior 2 by recording in the Wake County
Registry a Declaration of Annexation, duly executed by
Declarant, describing the lands annexed and
incorporating the provisions of this Declaration. The
additional land may be deemed annexed to Lochmere on
the date of recordation of the Declaration of
Annexation, and no other action or consent shall be
necessary except the Town of Cary approval, as provided
in Sub-Sections (a) and (b) of this Section and except
as required by Section 4 of this Article.

Subsequent to recordation of the Declaration of
Annexation by such Declarant, the Declarant or either
of them shall deliver to the Lochmere Association one
or more deeds conveying any property that will be
designated as Common Area within the lands annexed as
such designated property is developed., It is
understood, however, that the Common Area facilities
which have been planned for inclusion within the
general plan of Lochmere referred to in this Section 2
are intended for the use of the occupants of an
estimated 2000 to 4000 Dwelling Units and it is also
estimated that the adequate maintenance of such
amenities will require dues from 2000 Members in order
to avoid excessive charges to the Members.
Notwithstanding any provision in this instrument to the
contrary, if less than 3000 Dwelling Units are
constructed within the boundaries shown on the general
plan of Lochmere referred to in Sub~Section (1) of this
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Section 2, no additional amenities shall be required on
account of the annexation of additional properties
outside the boundaries shown on the general plan of
Lochmere until the number of Dwelling Units within the
outside said boundaries exceed 4000 Dwelling Units,

ARTICLE IX

SGENERAL PROVI SIONS

: The Lochmere Association, or any

Section 1. Enforcepept:
Owner, shall have the right to enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants,
reservations; liens and charges now or hereafter imposed by the
provisions of this Declaration. Pailure by the Lochmere
Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

L ¢ Lenders and insurers of first mortgages shall have
the following rights:

(a) In the event that any Member is in default in any
obligation hereunder which default remains uncured for
a period of sixty (60) days, every lender who is a
mortgagee as to the Dwelling Unit or Site of the
defaulting Member and the insurer of any such first
mortgage, shall be immediately notified of such
default, provided that such lender and/or insurer shall
have given written certified notice to the Lochmere
Association that it is a mortgagee or imsurer as to the
Dwelling Unit or Site of such Member and shall have
requested the notice of default as herein set forth.

Every first mortgagee and/or insurer of the first
mortgage of the Dwelling Unit or Site of a Member of
the Lochmere Association shall have the right, during
regular business hours, to examine the books and
records of Lochmere Association.

Sectiop 3. : The covenants, conditions
and restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable by
Lochmere Association, or the Owner of any Dwelling Unit or Site
subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of
thirty (30) years from the date this Declaration is recorded,
after which time said covenants shall be automatically extended
for successive periods of ten (10) years. The Covenants,
Conditions and Restrictions of the Declaration may be amended
during the first thirty (30) year period or thereafter by an
instrument signed by the Owners of not less than ninety percent
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(90%8) of the Dwelling Units or Sites, provided, however, that
the Board of Directors of the Lochmere Association {with priog
approval of VA or HUD) may awend this Declaration to correct any
obvious error or inconsistency in drafting, typing or
reproduction or dment req d by VA, HUD or the Federal
National Mortgage Association, without action or consent of the
Owners, and such amendment shall be certified as an official act
of the Board and recorded in the Wake County Registry.

oo a s -

Declarant, MacGregor Development Company, for so long as it

shall retain control of the Board of Directors of Lochmere

Association, and, thereafter, the Board of Directors, may amend

this Declaration as shall be necessary, in its opinion, with the
at and approval of VA or HUD, and without the consent of

emp
.-amendment shall become effective upon the date of its
recordation in the Wake County Registry.

Section 5. WMMA%: Any
ingtrument ameading these Ccovenants, conditiong and

regtrictions, (other thanm an amendment by the Board to correct
an ecrrof or inconsistency in drafting, typing, or reproduction)
shall be delivered, following approval by the Owners, to the
Board of Directors. Thereupon, the Board of Directors shall,
within thirty (30) days after delivery, do the following:

(a) Reasonably assure itgelf that the anendment has been
duly approved by the Owners as provided in Section 3 of
this Article. (For thig purpose, the Board may rely on
its roster of Members and shall not be required to
cause any title to be examined) .

(b) Attach to the amendment a certification as to its
validity, which certification shall be executed by the
Lochmere Association,

(c) Within the thirty (30) day period aforesaid, cause the
amendment to be recorded in the Wake County Registry.

Section §. xﬁmnmudxu_qf_ammenn : ALl
amendments shall be effective from the date of proper
recordation in the Wake County Registry. when any instrument

has been certified by the Board of Directors and recorded as
provided in this Section, it shall be conclusively presumed that
such instrument constitutes a valid amendment as to the Owners
of all pwelling Units or Sites in Lochmere.

Section 7. Exchange of Copmop Ares: Notwithstanding any
provision herein to the contrary, other than Section 4 of this
Article IX, it is expressly provided that the Lochmere
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Association may convey to the Declarant, as well as any other
Member, for fair market value any portion of the Common Area
theretofore conveyed to the Lochmere Association, as provided in
the Articles of Incorporation of the Lochmere Association. Any
such conveyance shall be subject to prior VA or HUD approval.
Upon such conveyance, the area conveyed shall cease to be Common
Area and shall cease to be subject to the provisions of these
covenants relating to the Common Area. Any area purchased by
the Lochmere Association pursuant to the foregoing langunage
skall become Common Area and subject t6 the provisions of these
covenants relating to the Common Area. (The following
hypothetical situation is by way of illustration, but not of
limitation: Due to a surveying error an undesirable drainage
area is designated for the location of dwelling unit sites.
Under this provision, the Declarant and the Lochmere Association
exchange deeds so that the Dwelling Unit or Sites may be
relocated within the Common Area and the area previously

- designated for Dwelling Units or Sites may be converted to

Common Area.)

Sectiop 8.  Protective Covepants s
Rothing herein shall affect the Declarant's right to establish,
from time to time, appropriate specific additional covenants for
the development and use of Sites for attached or detached
Dwelling Units on single unit or multiple unit Sites in
Lochmere.

Section 9. Copflicts: 1In the event of any irreconcilable
conflict between the Declaration and the Bylaws of the Lochmere
Association, the provisions of this Declaration shall control.
In the event of an irreconcilable conflict between this
Declaration or the Bylaws of the Lochmere Association and
Articles of Incorporation of the Lochmere Association, the
provisions of the Declaration of the corporation shall control.

. : Invalidation of any one of these
covenants or ‘restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

ARTICLE X
DISSQLUTION OR INSOLVENCY OF THE LOCEMERE ASSOCIATION

Lochmere Association may be dissolved with the assent given
in writing and signed by not less than two-thirds (2/3) of each
class of members. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of
Lochmere Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those for which
Lochmere Association was created. In the event that such
dedication is refused acceptance, such assets shall be granted,
conveyed and assigned to any non-profit corporation,
association, trust or other organization to be devoted to such

similar purposes.
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ARTICLE XI

YA_AND_HUD APPROVAL

As long as there is a Class B member, the following acts
will require the prior approval for compliance with established
VA and HUD guidelines: Annexation of additional properties,
dedication of common area, and amendment of this Declaration of
Covenants, Conditions and Restrictiong, such approval to be not
unreasonably withheld.

IN WITNESS WHEREOP, the undersigned MacGregor Development
Company and J. P. Goodson Enterprises, Inc., by the Declarant
have caused this instrument to be executed in their respective
corporate names by their respective Presidents and those
signatures to be attested and their respective seals to be
affixed by their respective corporate secretaries all by order
and authority duly granted by their respective corporate boards
of directors and all other persons and/or corporate entities

MACGREGOR DEVELOPMENT COMPANY -~

BY:

Russell Buxton, III, President

J. P. GOODSON ENTERPRISES, INC. L~

BY: 1>i§n——\‘
/3. P. Goodson, President

¢ Secretary
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WRIGHT/GIPSON HOMES, IxC. v’
(a.k.a. Wright-Gipsen

TALL yl G COMPANY &
B!fs :: ‘ 7 ‘/7/455;777
/ Presidey,,

Secretary
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WALKER-DEVEROPMENT CORPORATIO

il W L)
/ / President

P Ahler

\-// cm e A

.
—welietary

WLTT-BANKS CONSTRUCTION COMPARY, INC.

President

FRANKLIN- HOME

INC
BY: 7 4[,1

——wPresident
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DIXIE CONSTRUCTION COMPANY, INC. v

BY:
Presid
:_Secretary /
{SEAL)
Cary s( xasdotf - i
,0/4,»:. 'ﬁ A,Zo'\—é— (SEAL) ~~
Diane B. Rasdorf 7

L. A. TAYLOR BUILDING COMPANY, IRC.

> president

J. 5. GOODSON BUILDER, INC.

sz/—'@&?c‘i%
g ﬁf/ﬂf’wr / '

" _Secretary
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—___President

V/—(/-/ o rga%rk%

William F. Hagaw, Jr%/

DAVID R. WILLIAMS, BUILDER, INC.

'/
President

;e —_Secretary
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BEECHNUT DEVELOPMENT CO, .~
(a Joint Venture)

24—

BY: JPG, INC., partner

S A/ —
7 -

Pregident

i
m%sﬁun COMPANY, partner /
‘%L [{«vﬂm

ik _____President

BY: GREAT CENTURY MORTGAGE COMP: /
t 7
'
BY: //\/*é’;t !7‘. . 2 7
=g 7

_,__'Preé‘{dent

Bt _pecretary
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STATE OF NORTH CAROLINA

Moarmamer Ave zEm e

LUUBLI Ur RAMD

This is to certify that on the _ﬂéﬁf; day of September, 1984, before
me personally came Russell Buxton, III, President, with whom I am
personally acquainted, who, being by me duly sworn, says that he is the
President and Michael FP. Whitehead is the Secretary of MacGregor
Development Company, the corporation described in and which executed the
foregoing instrument; that he knows the common 3eal of said corporation;
that the seal affixed to the foregoing instrument is said common seal, and
the name of the corporation was subcribed thereto by the said President
and that the said President and Secretary subscribed their names thereto,
and said common seal wvas affixed all by order of the Board of Directors of
said corporation and that the said instrument is the act and deed of said
corporation.

Yl 2 LDt
Notary Public
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corporation; that the seal affixed to the foregoing instrument ig saig
common seal, and the name of the corporation was subcribed thereto by the
" ; d

Directors of saig corporation and that the said

ir names thereto, and said Common Seal wag affixed all by
t is the act. apd deed of said corporation, '

3
-26- #e S0 wee 710
STATE OF NORTH CAROLINA )
COUNTY OF WAKE :
This is to certify that on the &Q day of September, 1984, before
me personally came J, P. Goodson, President, with whom I am Personally
acquainted, who, being by me duly sworn, says that he is the President
and s bmal_fv Rnr ot is the Secretary of J. p,
Goodson Enterprises, Inc., the corporation described in and which executed
the foregoing instrument; that he knows the common seal of saig

1y 0y <. )"é’)/’aé

Notary Public

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This is to certify that on the 9/7*? day of September, 1984, before
e personally came /ﬁam."k LI ik . Pregident,
with whom I am personally adl;uainb@d, who, being by me duly sworn,. says
that he is the President and S

is the ——__Secretary of Wright/Gipson -Homes, Inc,, the ——
described in and which executed the foregoing instrument; that he knows

the common seal of said corporation; that the seal affixed to the

foregoing instrument is sajg common seal, and the hame of the corporation

¥as gsubcribed thereto by the saig —————_President and that the '

said President and ——__Secretary subscribed their names

id common seal wag affixed all by order of the Boarg of
P18 corporation and that the said instrument is the act and
%ation.

RE and official seal this 27 oy of Sulonbrs

thereto
Direc r‘;ﬂo ,

T
S5/ WOTARY
SEEANESS, py

Z 4
K ‘y ~ . .
"'*7,,{ (,‘oum“:.o“e A%Maog. & Dt

Ity Notary Public

My Commission expires:
l8-y-§5"
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

This is to certify that on the _,JQ*_L__ day of Septenber, 1984, before
me personally came R ot President,
with whor I am personally a?:quainted, who, being by me duly swornm, says
that he is the _________President and n.llw L. temon
is the ______ _Secretary of Jim Lemon Construction Company,
the cforpocate.  described in and which executed the foregoing
instrument; that he knows the common seal of said corporation; that the
seal affixed to the foregoing instrument is said common seal, and the name
of the corporation was subcribed thereto by the said ________ President
and that the said ________ President and ________Secretary subscribed
their nanes thereto, and said common seal was affixed all by order of the

o emn e b fnre acd ok b modd foadiimact o bha

o 3 FE ata
Board of Directors of said COLPOTraciion anu T4aT T4€ 531G INSCIUEEnC iS5 wae

act anmzd corporation.
.
8 and official seal this M day of M&&___,
it Q) Gptis

Notary Public

;./0 o7 P

STATE OF NORTE CAROLINA
COUNTY OF WAKE

This is to certify that on the “"day of Septenbe:, 1984, before
me personally came 172 President,
with whom I am personally acquainted, whoé’ being /ay nz’ dt'xty swom, says

7H

that he is the ________ President and SiHn

is the ________Secretary of Tall House Building Company,

the described in and which executed the foregoing

instrument; that he knows the common seal of said corporation; that the

geal affixed to the foregoing instrument is said common seal, and the name

of the corporation was subcribed thereto by the said ________ President

and that the said ___ ______ President and ________ Secretary subscribed

their names thereto, and said common seal was affixed all by order of the

Board of Directors of said corporation and that the said instrument is the
% said corporation.

and official seal this _=27% day of M’”‘&U—"'

il 100 D00 D prtne

Notatry Public

-

Comx'gsc'?y!‘;“‘hxpues :

PR
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STATE OF BORTH CAROLINA

COUNTY OF WARE

This is to certiry that on the '7"‘0‘1"—
S (W74 2

day of September, 1984, before
Be personally came MOSEOL Q. [Bpirre L TR . ¢ —____President,
with whom I am personally acquainted, -who,’ bei g by me duly sworn, says
that he is the ——__President and NIHCE #. LBk
is the Secretary of Walker Development Corporation,
the —Cosocdprien) described in ang which executed the foregoin
instrument; that bhe knows the common seal of saig corporation; that the
to the foregoing instrument is sais

d common seal, and the name
ed thereto by the saigd
and that the said and

President
President _Secretarv gsubooar i
their names thereto, ana sa2id common geal was affix

Board of Directors of said corporation and that the said

act and deed of saig corporation,

HW and official seal thig iw{
1984, ﬁé—“ [

Fotary Public

T

o
(-

3

STATE OP NORTH CAROLINA
COUNTY OF WARE

This is to certify tha.t on the cfltday of September, 1984, before
Be personally came 8ype. fr1,77

re) President,
with whom I am Personally acquainted

r
+ who, being by me duly sworn, says
that he ig the President and 2424
is the \_Secretazy o
the ( 4

¢ ﬁ%ggz@ E Gyt
‘42‘" OUN‘*:“‘& ’ Notary Public
P rrnippas ™

My Commissijo.

expires:

A -
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

This is to certify that on th day of September, 1984, before
me personally came Gecpoe F Kucked k. President,

with whom I am personally adquainted, who, being by ﬁu;y sworn, says
. Kickee

that he is the President and Delrges

is the Secretary of Dixie Comstruction Company, Inc.,

the ] described in and which -executed the foregoing
instrument; that he knows the common seal of said corporation; that the
seal affixed to the foregoing instrument is said common seal, and the name
of the corporation was subcribed thereto by the said ________President
and that the said President and Secretary subscribed
their names thereto, and said common seal was affixed all by order of the
Board of Directaks of said corporation and that the said instrument is the

act and de%"f&amorporation.
()

&
&

WI
1984.

W KA

et 105D B D rtca

Notary Public

Q“‘"

My Commjssion e€xpires: :

[0-29-85

STATE OF NORTH CAROLINA
COUNTY OF WAKE

)
This.is to certify that on the A0%“ _ day of September, 1984, Cary S.
.and.Diane B, Kasdorf each personally appeared before me and
.the due execution of the forgoing instrument.

T P, . &
I”'_.ﬂmg_&?y fiy-hand and official seal this A0%”  day of Aggi’gmb_-z‘__,
2

T . Bt K ///'/&4;;//;1

Nbtary Public
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seal affixed to the foregoing instrument is said Common seal, and the name

of the corporation was suberibed thereto by the said Ll¢sc __President

and that the said V2 ___President ang &Lsacretary subscribed

their names thereto, and said common seal was affixed all by order of the ___
Board of Directors of saig Corporation and that the said instrument is the l

---act and deed of said corporation.

~30- ,-.
eoe 3301 e 714 :

STATE OF NORTH CAROLINA )
COUNTY OF WAKE

This is to certify that on the jé day of September, 1984, before
me personally came __lJ | a2 A Ta,ior . J:.L_Ptesident, .
with whom I am personally acquainted, who, being by me duly sworn, says
that he is the _liece _ President and Doonzs 6. T4 Loy
is the A:c¥. _Secretary of L. A, Taylor Building Cumpany, Inc.,
the __corporaX.on_ described in and which executed the foregoing
instrument; that he knows the common seal of said corporation; that the

my hand and official seal this i{ﬁ day of _;25424;_,

3@‘ A7 )472»4;&»;

/ Notary Public

. 1984?1&6“ . 0%,

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This is to certify that on the __o'iﬁ day of September, 1984, before
me personally came __—_ Jedely S. Gogpzons ’ President,
with whom I am personally ac’éuainted, who, being by me duly sworn, says

that he is the —————President and ]

is the Secretary of J. S. Goodson Builder, Inc.,

the OROCE N YT described in and which executed the foregoing

instrument; that he knows the common seal of said corporation; that the

seal affized to the foregoing instrument is said common seal, and the name

of the corporation was subcribed thereto by the said President

and that the said President and . Secretary subscribed .

their names thereto, and said common seal was affixed all by order of the
Board of Directors of said corporation and that the said instrument is the
act and deed of said corporation,

= s
TRESEPmhand and official seal this _27% gay of eomdl |,

GAD
535 2 ) .
55 g‘-i %d'w & Wl
E 4 ~ Notary Public
A AY A
My Conflfpaion.etplifes:
COUN “.\\

e,
/{ ) - " et LT
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STATE OF NORTH CAROLINA
COUNTY OF waxe

This is to certify that on tp, —27% day of September, 1984, before
me Personally came Z s BBy ’ \_Ptesident,
with whom I am Personally acquainted, who, being by me duly sworn, says

@zg;# TR, &Sﬁggzé

that he is the President ang

is the ﬁf_Sectetary of Andrews Brothers By lders, Inc.,

the _¢ rrent described in and which ‘execnted the foregoing

instrnnent,- that he knowg the common seal of said Corporation; that the
. seal affixed to the foregoing instrument jg said common seal, and the name

of the corporation wag subcribed thereto by the saig ———__Pregident

and that the gaiq ————__President anq =Y. Secretary subscribeq

their nameg thereto, ang said common seal wag affixed a1l by ocder of the

Board of Directors of saiqd Corporation apg that the sajg instrument ig the
act and deed of said Corporation,

wzmxsw"’% Ofticial seal this 47 gap of Seetimbews
2.

1984, S

; 2 o
& = g s i .
%ﬁ é’; ) Hotary Public
My Comiss’ m‘%gf
0 -27- §5

STATE OF NORTH CAROLINA

COUNTY OP WAKE
This is to certify that on the o day of September, 1984, William
. Jnoueg

« Hagan &, Peqgy Sheriff Hagan each Personally appeared before ne
and ack; Rt “due execution of the forgoing instrument,
R 7 es
WL£) 39 ofticlal seal this Q0 gonor Mholindy |
1984, i g
Exc H
2N : A
2%l T Notary Public
% % OUN 4
et

My Commission expires;

(0—6)2- e85
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STATE OF NORTH CAROLINA
COUNTY OF WAKE
This is to certify t%\t on the .ili day of September, 1984, before

me personally came ausd 8 13N Tame ’ President,
with whom T am personally acquainted, who, being b: 'l’ne duly sworn, says
s LU

that he is the President and :
is the Secretary of David R. Williams, Builder, Inc.,
the described in and which executed the foregoin

of the corporation‘was subcribed thereto by the said President

and that the saig ~—— ___President and — . Secretary subscribed

their names thereto, and said common seal was affixed all by order of the

Board of Directors of said corporation and that the saig instrument is the .

;hand and official seal this g0  day of Nalemde
1
Betto K Dottonn

UNotary Publiic

STATE OF NORTH CAROLINA

COUNTY OF WAKE
This is to certify th?t gn the M_ day of September, 1984, before
VA Fn

me personally came . ’ President,
with whom I am personally acquainted, who, being by me duly sworn, says
that he is the President and _ei V0 /0 L oni s

is the ————._Secretary of JPG, Inc., the —_—e . described in

and which executed the foregoing instrument; that he knows the common seal

of said corporation; that the sea] affixed to the foregoing instrument is

said common seal, and the name of the corporation was subcribed thereto by

the said ———-—_President and that the said —————President

and ~———__Secretary subscribed their names thereto, and said common seal

was affixed all by order of the Board of Directors of said corporation and

that the said instrument is the act and deed of said corporation. '

U ” /. E
WITNESS my hand and official seal this I day of JALV-”._'/-_l-_Lég;/A P

/_/Tv;u _:_7 ,%'7/’%: A

Notary Public

RIS
’éomim\._ss.‘ion expires:
M
B2 NER A
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STATE OF NORTH CAROLINA

COURTY OF WAKE

This is to certify %at on the él’#’ day of September, 1984, before
me personally came e Radert D Sigen * —__President,
with whom I am perscnally acquainted, who, bein by me duly sworn, says
that he is the President and
is the it Secretary of Robert D. Swain Compahl, the L‘Lonuik_
described in and vhich executed the foregoing instrument; that he knous
the common seal of gaid corporation; that the seal affixed to the
foregoing instrument is said common Seal, and the name of the corporation

vas subcribed thereto by the saig President and that the
said President ang ecretary subscri
thereto, and saig Common seal was affix, <

My Commission expires:

(2:9-5¢

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This is to certify that on oﬂlday of September, 1984, before
me personally came s s . ’ President,
with whom I am personally acquain: ed, who, being by pe duly sworn, says
that he is the a—————_President and __ LU,/ am Merectf
is the Asst. Secretary of Great Century Hortgage.campany,
the Co 199 __ described in and which executed the foregoing

instrument; that he knows the common geal of said corporation; that the

al affixed to the foregoing instrument is said common seal, and the name
of the corporation was subcribed thereto by the said —-President
and that the saig ~———___President and _i&g‘-__Seczeta:y subscribed
their names thereto, and saiq common seal was affized all by order of the
Board of Directors of said corporation and that the said instrument is the
act and deed of said corporation.

c. i
WITNESS my hand and officia] seal this _.3( day of m&iﬁ_.

1984,

. et

'M:'
SOANOA Lo,

Notary Public :5 ‘a‘;;

s <

My Commission expires: € i
Ny Comaturon Expires $-14.83 <

— & 4
TN e e ’.,’4&/( M”"N_t“
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STATE OF NORTH CAROLINA B00% u391 e 118

COUNTY OF WAKE

This is to certify that on the _ﬁ day of September, 1984, before
. president,

me personally came W PR
with whom I am personally acquainted. who, being by me duly sworn, 53yS
that he is the ______.__President apnd W
is the _____._..Sectetaty of King construction Company of Raleigh, InCes
I described in and whicb executed the foregoing
t he knovs the comson seal of said corporation; tbat the
i instrument js said common geal, and the name
co:po:ation was subcribed thereto by the said ___,___..Presidmt
president and . Secretary subscribed
and said common seal wvas affixed all by order of the

thereto,
ectors of said corporation and that the said jpstrument is the

ed of said corporation.

Wn& official seal this B aay of Gplate .

e § Zié(?é'gg(g 5 @/”C‘—'
Notary public

STATE OF NORTH CAROLINA

COUNTY OF WAKE

This is to certify that on the 25th day of September, 1984 before me personany
came Paul F. Beck, President with whom I am personally acquainted, who, being by

me duly SWOTD, says that he is the president snd Fred L. Bivens is the Secretary

of Franklin-lLee Homes, InC.» the corporation described in and which executed the
foregoing instrupent; that he knows the common seal of said corporation, that the
geal affixed to the foregoing jnstrument is said common geal, and the name
of the corporation was subscribed thereto by the said President and that the
said President and Secretary subscribed their names thereto, and said common
seal was affixed all by order of the Board of Directors of said corporation,
that the said instrument is the act and dead of said corporation.

and

Witness oY
w

hand and official seal this 25th day of September, 1984 .
sy -
.. J <

Notary Public
-

My commission expires: E( -~/ 2 ’.ﬂﬁ

NORTM CARCLINA — WAKE COUNTY

Notas(y)ies) Pubic "

4 4
(are) cartitied 1o e correct. This \nstrument and this certiticate are duly registered at thedate and tme

and in (he book and pags showo of the lirst page heseot.
KENNETH C. WILKINS. Regiate? of Deeds
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NORTH CAROLINA
WAKE COUNTY EXHIBIT A

1.

Being all of Lots 1, 2, 3, 4, 5,6, 7, 8, 9, 10, 11,
12 and 13 Phase 1, Section 1A Lochmere Subdivision

as the same are shown on maps recorded in Book of
Maps 1984 Page 631 and Book of Maps 1984 Page 744
Wake County Registry.

Being all of Lots 14, 15, 16, 17, 18, and 19 Phase 1,
Section 1B Lochmere Subdivision as the same are shown
on maps recorded in Book of Maps 1984 Page 632 and
Book of Maps 1984 Page 745 Wake County Registry.

Being all of Lots 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33 and 34 Phase 1, Section 1C Lochmere
Subdivision as the same are shown on maps recorded in
Book of Maps 1984 Page 633 and 12984 Page 746 Wake County
Registry.

BEGINNING at a point marking the Northeasternmost corner
of the tract now described, said point also marking the
Southeasternmost corner of a 13.3157 acre tract of land
shown on a map of same recorded in Book of Maps 1984
Page 715 Wake County Registry and said point also being
in the West right of way line of Summexwinds Drive; runs
thence from said BEGINNING point in a Southwesterly
direction and following the West right of way line of
Summerwinds Drive South 36 degrees 08 minutes 52 seconds
West 48.76 feet to a point; runs thence, continuing
with the West right of way line of Summerwinds Drive

in a Southwesterly direction on a slight curve to the
right having a radius of 356.97 an axc distance of

46.40 feet to a point; runs thence, continuing with

the West right of way line of Summerwinds prive in

a Southwesterly direction on a curve to the left

having a radius of 413.47 an arc distance of 159.78

feet to a point; runs thence, continuing with the

West right of way line of Summerwinds Drive in a
Southwesterly direction on a slight curve to the left
having a radius of 307.50 an arc distance of 72.52

feet to a point; runs thence, continuing with the

West right of way line of Summerwinds Drive South 07
degrees 56 minutes 31 seconds West 61.50 feet to a
point; runs thence, continuing with the West right of
way line of Summerwinds Drive on a slight curve to

the left having a radius of 597.96 an arc distance

of 25.34 feet to a point; runs thence, continuing

with the West right of way line of summerwinds Drive
South 05 degrees 30 minutes 51 seconds West 335.42
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Exhibit A Continued

Page 2

runs thence, continuing with the West
line of Summerwinds Drive South 25 degrees 08 minutes
26 seconds West 268.24 feet to a point; runs thence,

th the West right of way line of Summer-
outh 30 degrees 04 minutes 38 seconds
West 102.37 feet to a point; runs thence, continning
with the West right of way line of Summerwinds Drive
as it curves to the right into the North right of
way line of Lochmere Drive, that curve having a
radius of 30.00 an are distance of 45.85 feet to a
point in the North right of way line of Lochmere
ive; rung thence in a Northwesterly direction
orth right of way line of Lochmere Drive
on a slight curve to the right having a radius of
916.73 an arc distance of 70.25 feet to a point;
runs thence, continuing with the North right of way
line of Lochmere Drive in a Northwesterly direction
North 57 degrees 46 minutes 50 seconds West 39,12
feet to a point; runs thence, leaving the North
right of way line of Lochmere Drive North 38 de-
grees 34 minutes 12 seconds West 234.92 feet to a
point; runs thence, North 20 degrees 10 minutes 27
seconds West 147.54 feet to a point; runs thence
North 37 degrees 05 minutes 56 seconds East 162.06
feet to a point; runs thence North 01 degree 29
minutes 52 seconds West 172.49 feet to a point;
runs thence North 16 degrees 31 minutes 58 seconds
East 192.78 feet to a point; runs thence North 37
degrees 51 minutes 57 seconds East 229.22 feet to
a point; runs thence North 02 degrees 04 minutes
45 seconds West 48.99 feet to a point in the
North line of a storm sewer easement; runs thence
with the North line of that storm sewer easement
North 62 degrees 12 minutes 52 seconds East 385.93
feet to a point; runs thence, continuing with the
North line of that storm sewer easement North 85
degrees 49 minutes 19 seconds East 140.86 feet
to the point and place of BEGINNING and being a
tract of land containing 10,9444 acres as shown on
a map of same recorded in Book of Maps 1984 Page
715 Wake County Registry which map was prepared by
Runa A. Cooper, Land Surveyors, Cary, North Caro-
lina, dated 2pril 2, 1984 and entitled "Boundary
Survey, Site AR-4, Lochmere P. U. .D. cary, Wake
County, North Carolina®.
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EXHIBIT A CONTINUED

Page 3

Being all of Tract 272 (9.2468 acres) and Tract 2B
S) as shown on maps recorded in Book
Page 342, Rogk of Maps 1984 Page 512

and Book of Maps 1984 Page 578 Wake County Registry.




