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· l'\';ed lor recq_d a-:-;, 
Oate 1- '6 - ' () 
Time 11""' o'clock:::::£Jii 
JUDY G. PRICE, Register of De00s 
Union CMty, Morroe, t¥:XIh taolina 

I>ECLARATION OF COVENANTS, COND TIONS AND RESTRICTIONS 

FOR 

llltAEFmLn Sllllf)IVISION 

This DECLARATION OF COVENANTS. ClDI.riONS AND RESTRICTIONS " made 
_:fi6M~· 199'ilby FIRST COLONY GROUP. _TD. and GS INVESTMENTS. INC.. both North 
Carolina corpor.:~tions with their principal office in Mecklenburg C unt_v. North Carolina (collectively the "Dccl;H<llll") 

Declarant is the owner of the rc<1l property comprisi1~ the real estate development known <IS the Bracflcld 
sulxhYision in Union County. North Carolin:1 more particular!~ dcscnbcd on Exhibit A wh1ch ts attached hereto and 
incorporated herein by reference. (hcrc;Jftcr called 11 !1Jc Propc y" or "Bmcficld"). Declarant dcs1rcs to impose npon 
the Property certain covenants. conditions and restrictions WI h rcgcud to the usc of the Property and with regard to 
usc of certain segments of the Property . 

Declarant hereby declares that the Properly. and a?y add111onal property subjected to this Declaration by 
Supplemental Declaration, shall be held. sold. used and conveyed subject to the following covenants. conditions. 
restrictions and casements. each and a11 of winch shaH mn ~·lth the land comprising the Property. rmd each and all 
ofw!uch shall be binding upon. and inure to 1J1c benefit of. ;JJI Jarlics h;n·ing ;my ri!_..:hL l!tlc or interest in the Property 
or any part thereof. and their rcspcclivc heirs. pcrson;ll rcpr scnt;lti\'CS. successors and ass1gns 

ART! LE I D FINITI N 

The terms in this Declaration and the exhibits I this Declaration shall generally be g1vcn their natural. 
commonly :Jcccptcd definitiOns c;...:ccpr as othcnvisc spccrfi d. Capitali~cd terms sh;Jll be defined as set forth below 

I I Articles of lncorooration or Articles: 'he Articles of Incorporation of Blaclicld Homeowners 
Associalion. Inc .. to be filed Wllh 1hc Sccrclnl)' of Si<~tc of he Slate of Norlh Carolina . 

1.2 AssociiJlion: Bracficld Homeowners Ass ciation. Inc. 

I ~ Base Assessment As5cssments lcv1cd 11 <Ill Members pursuant to Art1cle IX to fund Common 
Expenses for the gcncr;JI benefit of all property 111 Br;~cflcld as more parllcul<lrly dcscnbcd 111 Scct1on 9 I 

I 4 fl.Qanl The Board ofDITCC(ors ofiiiC AroelalfOII 

I 5 fu!i!l!g. Any Person" luch purchases 01 or more Lots for the purpose of constmct1ng unprovcmcnts 
for l;Jtcr snlc to consumers or purchases one or more p reels of land witlun the Property for further subdiviSIOn . 
de\'clopment and/or resale in the ordinary course of sucl Person's business 

1.6 By-Laws: The By-Laws of the Associ t1on. as adopted by the Board of Directors. as they may be 
amended. 

1.7 Class "B" Con(rol Period· The pcno of time dming which the Class "B" Member IS entitled to 
appoinl a m:uo.ril.r of lhe members of the Board as provided in Section J.J of I he Bv-Laws. 

1.8 Common Area. Those areas of ihc Prtpcrty designated as Comm~n Arc~ on maps recorded in the 
Union County Rcgistty or in this Declaration. and those aicas. if any. for whicll \he Association assumes rcsponsibiht~· 
pursuant to the terms of this Dcclaril!lon. any Supplcillcntill Declar<~tion or other applicable co\'cn:uits. contract or 
flgrccmcnt or by its own volition . 

DRAWN !If ANIJ MAIL TO: 
J. MICII1EL MVIYANEJ' 

MULVANE!' & ASSOCIATES, P.A. 
1229 GREENW ()[)CLIFF, SUITE /03 

CHARI, J7TE, NC 2820-t 
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1.9 Conunon Expenses: The actual and cstunatcd xpcnscs incurred. or anticipated to be Incurred. by 
the Association for the gcncrnl benefit of all Owners, including any fasonablc reserve. as the Board may find ncccssal)· 
and appropnntc pursunntto this Declaration. the By-Laws. and Tc Articles of lncorpornt1on. 

1.10 Damage: Dnmngc to or dcstmction of nil or "r port1on of the Property 

I II Declarant: First Colony Group. Ltd. and its SUCCfSSOrs. heirs and assigns: nlso. any person who takes 
title to the Property or any portion of the Property. or any intcrCst therein. and who is dcsign<~tcd as DccJ;uant in a 
recorded instnnncnt executed by Dcclar.ml lfDccl:u-.mt or any oftf1cir successors. heirs or assigns. shall tr:msfcr thc1r 
mtcrc._o;:;t in the Propcr1y or assrgns I herr rights under this Declaration. the successor shall be substituted for such part~ 
and shall be entitled to cxcrc1sc the nghts of Declarant under this declaration of the 8)·-Laws. 

I 12 Easement: Any casement reserved to Dccl;u:lll or utility companies or shown on recorded m:1ps or 
plats or dcscnbed within tlus document. 

I. 1.1 FilA and VA: ll1e Federal I lousing AdllllnistfatJon oft he U.S Department of llous•ng and Urban 
Dc\·clopment. and the Vctemn's Administration. respectively. If either or both of these federal agencies shall hereafter 
cease to exist or ~rfonn the same or similar functions they now ser·e. references hereto to FHA or VA shall be deemed 
to mean and refer to such agency or agencies as 111<1!' succeed to th~ duties and sef\'Jces now performed b! either or both 
of these departments. 

1.14 Govenung Documents: The this Declaration the Articles of Incorporation. the Bylaws. any Rules 
pronmlgated under the Bylaws. and any amendments and suJ,picments thereto. mcludmg any additional recorded 
co\·enants . 

1.15 !.&!: Any single-family residential lot which i a numbered plot of land to be used Cor single-family 
residential purposes shown upon any subdivision plat of the P operty. or an)· portion of the Property. subject to th1s 
Declaration. and recorded in the Union County Registry. 

1.16 Member: A Person which is subJect and cptitlcd to membership in the Association pursuant to 
Scctionl.2. and Declarant, as long as the Class "8" members 1ip cx1sts under Section l 2. 

1 17 Mortgage: A deed of tmst. mortgage. deed t secure debt or any other form of security conveyance 
of real property. 

I I R Mortgagee: A bcncflciarv or holder of a M rtgagc. 

1.19 Mortgagor: Any Person who gi\'cs a Mort • ge. 

1.20 Owner: One or more Persons who hold th1 record title to any Lot. but excluding in all cases any 
party holding au interest merely as security for the perfonnare of"" obligation . 

1.21 ~: A natural person. a corporntion. a artncrship. <I tmstcc. or ;~ny other legal entity 

1.22 Proocrty: TI1e real propcrt)· described on E. hib1t A. together w1th such additwnal property as nwY 
be subjected to this Declaration in accordnnce with Section I (c). 

1.21 Recorded: Recorded 111 the Oflice of the R gister of Deeds of Union County. North Carolina. 

1.24 Rcoair: Repair to or rcconstmction of propel y to substantially the condition in which it existed prior 
to the Damage. allowing for changes or improvements nccefitatcd by changes in the applicable building codes 

1.25 Soecial Assessment: Assessments levied i~t accordance with Section 9.5. 

1.26 Spec1fic Assessment: Assessments levied I" nccordancc with Section 9.6. 

I 27 Supplemental Declaration An instnnnc1lt r.Jcd in the Oflicc of the Rcg1stcr of Deeds of Umon 
County. North Carolina, pursuant to Scctwn 14(e) whichlstlbJccts additional property to tins DeclaratiOn and/or 
Imposes. expressly or by icfercncc. addltwnal restnctmns and obltgat1ons on the land dcscnbcd Ill such 1nslmment 

LRTYRI 
2.1 Every Owner shall ha\'e <l right and none. elusive casement of usc. access and enjoyrnenl m and to 

the Common Area. subject to: I 
(a) This Declaration and any other applicable covenants: 
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(b) Any rcslriclions or JJmii;Jiions contained in an. deed conveying such properly lo I he Associauou: 

(c) The right of the Board to adopt mlcs rcgulatin the usc and enjoyment of the Conunon Area: 

(d) The righl of the Associ<ttion to dedicate or Iran cr all or ;wy part of the Common Area pursuant to 
Sect ton 4. 7. and 

(c) The right of the Associatton to mortgage. pic lgc or hypothecate any or all of its real or personal 
property as sccunty for money borrowed or debts mcurrcd. 

Any Owner may extend such Owner's right of usc tmd c1~ oymcnt to guests and 1nvilccs. subject to reasonable 
regulation by the Board . 

.1 I FuncJion of Association. The Associatiott: slwll be the entity rcsponstblc for management. 
maintcn<.Jncc and control of the Common Area. and for cnforc mcnl of this Declaration and such reasonable mlcs 

regulating usc of the Property as !he Board may adopt. The A. social ion ~hall also he responsible for admimslcnng 
;wd enforcing the architectural slandards and coutrols for I3racfie d set forth inth1s Declaration Notwithstt111ding the 

• foregoing. each Owner shall also have the nght to enforce the t rms of this Dccbrottoll . 

• 

• 
• 

• 

.1.2 Mcmbcrshio: The Associatioll shall have tw classes of membership. Class A a11d Class B 

(a) Class A The Class A Members of the Asso iatio11 shall be the Ow11crs 

(b) ~. The sole Class B Member shall be De larant. The Class B membership shall terminate and 
become converted to Class A membership upon the earlier of'. 

(i) conveyance of se,·enty-Jive percent 75%) of the Lots to homeowners. or 

(ii) the expiration of five (5) years froJI the date Of tillS declaration. 

(a) Class A. .Class A Members shall be Clllltlcd to o11c vote per lot: 

(b) .!J.a&l!. The Class B Member silall be cnti led to four (4) votes for each Lot owned bl' Dcci;Jrant 

(c) Exercise of Voting Rights. A Member's voti1~g rights may be exercised by the Member. if a natural 
person. or if not :1 11:1tural person. by any duly authorized o 1ccr or director of a corporation, partner of a general 
partnership. limited partner of a limited p<1rtncrship or man ger of a limited hab1lity company No \'Ole shall be 
e:-.ercised for any property which is exempt from nssessment nder Section 9 10. 

ARTICLE IY, RJGHTS AND OBL!GAI.IONS OF TI-lE ASSOCI A T!ON 

4 I Common Area. ll1c Association shall mann e and control the Common Area and all improvements 
thereon. and shall keep it in good. clem1 and attractive condi ion. pursu;mt to the Govermng Documents. 

4.2 Pc on I Pr 'and Real Pr mll n c. The Association. through action of tis Board. 
""" acq111rc. hold. and dispose of tangible and i ntangiblc pcrs nal pro petty and real property. Declarant ma)' conve) 
to the Association improved or nnimprovcd real estate loc;ll don the Property. personal property and leasehold and 
other propcrt\· interests. Such property shall be accepted by the Association and thereafter maintained b)· the 
Association at its expense for the benefit of the Owners and ccupants oft he Property. subject to any restrictions set 
forth tn the deed or other instnnncnt transferring such prop rty to the Association. 

4.J Enforcement. The Association mCiy impo~c sanctions for violations of the Governing Documents. 
in accordance with procedures set forth in the By~Laws. jfcJuding reasonable monetary fines. The Assocwtion. 
through the Board and in accordance with Section ] .19 of the By-Laws. may exercise sci f-hclp to cure violations. and 
may suspend any services it prm·idcs to any Member (or o such Member's property) who is more than 10 days 
delinquent in paying any charge due to the Association. All remedies set forth in the Governing Documents shall be 
cumulall\'e of any remedies available nt law or in equity. In any action to enforce the pro\'isions of the Govern1ng 
Documents. if the Association is awarded any damages or rclik it shall be entitled to recover from the opposing pari\ 
all rcasonnble costs and altorney's fees incurred in such action. Any judgment award111g the Association mo11etaf) 
relief shall bear interest at the rate of sixteen percent (IC.blo) or the maxitnum rate allowed on contracts bv law. 
whiche\'er is greater. l 

4 . .1(a) lt1s)igation of Legal Proceedings All thcr sccttons of this Declaration notwithstandmg. the 
Association may not file a formal legal action without the ap~roval of a majonty of the Owners. and of the Declarant 
(for so long as the Declarant owns any portion of the Property.) 
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4.4 Board Authority. E~ccpt as othcnrJsc specifically prov1dcd in the Governing Documents or by law. 
all rights :md powers of the Association may be exercised by the oard without a vote of the membership . 

4.5 Go\·crnmcntal Interests. As long as Declarant owns any portion of the Property. Declarant may 
designate sties w1thin the Property for fire. police. water. and othc utility facilities. parks. and other public or quasi­
public facilities. If the sites include the Common Area the Associat on shall take :my action ordered by Dcclarcmt ami 
necessary to pcrnut such usc. including conveyance of the site. The llcs may 111cludc property not owned by Declarant 
if the owner of such site consents. 

4.6 Indemnification. The Association shall indem111fy e\'ery officer. director. and committee member 
agamst all damages and expenses, including counsel fees. reasmrably incurred in connection with any suit Or Ol~ler 
proceeding (including settlement if approved by the I hen Board) l~ wl11ch he or she may be a parly by reason of bc111g 
or having been an officer. director. or commillec member. exec I that such obligation to indemnify shall be linn ted 
to those actiOns as to whach the liability of officers and darcctor is limited under the Art1cles or lncorporataon and 
North Carol inn law. This right to mdemnirication sh;1ll not b exclusive or any other nghts such person may be 
entitled The Assocmtmn may. as a Common Expense. maintain atlequate general liability and orricers' and directors' 
liability insurance af reasonably available. 

4.7 Dedication of Common Area. The Associ;Jtio 1may not dedicate. mortgage or convey portao11s or 
the Common Area to the State of North Carolina. to Union Coun1y. to any other local. state. or redcral governmental 
clllily and to other entities witho11l the approval of se\'enty-q\'c percent (75%) of the Members (e,cluding the 
Dcclar.ml). Any dedication of the Common Area dlll ing the CITs B Conlrol Period shall rcqui rc I he prior approval 
of the HUDNA. 

1 
If ingress or egress to any lot or residence thereupon is through any common area, any con\'eyancc or 

eHC11111brancc of stach commas area purstaant to Section 4. 7 shall!e made subject to the casement or the owner of sa1d 
Lot for ingress and egress. 

4.8 Security Tite Association may. but shall not e obligated to. maintain or support certain :lcth·itics 
wilhin the Properly designed to make lhe Properly safer ihau il otherwise might be. Neither the Associalion. the 
Declarant. nor any successor Declarant shall be considered insu rs or guarantors or security with1n the Property. nor 
shall anv of them be held liable for any loss or damage by rcas01 of failure to provide sceunty or of incffccli\'cncss of 
security mcasmes undertaken. No representation or warranty i made that any lire protection system. burglar alarm 
system or other security measures cannot be compromised o circumvented. nor that any such security measures 
undertaken will in all cases prevent loss or provide the service fqr wh1ch it is intended. Each Owner understands and 
covenants to inform its te1iants that the Associataon. its Boa~d and comnuttees. the Declarant. and any successor 
Declarant arc not insurers and that each Person using the Prqperty assumes all nsks of personaltnjury and loss or 
danmge lo properly resulting from acts of third parlics. Nolhin~ in this paragraph. however. shall be constmcd as an 
antent to wai\'e or as a waiver of any rights. causes of action or demands or any kind on behalf or any Owner agamst 
any firm. person or corporation whose <tcts or onHSSions direc]t y or andircctly result 111 bod1ly in_1ury. personalmjnry 
or damage lo properly. 

ARTICLE V. MAl TENANCE 

5.1 AssociatiOn's Rcsoons1bihty. The Associati01jshallmaintam and keep in good repair the following: 

(a) all landscaping and other nora. lakes nnd onds. stmcturcs and improvements situated upon the 

Common Area: I 
{b) all pnmary entry features and SJgnage for 1aelicld 10 the extent I hat such righls-of-way he mlhin 

or adjacent to the Property: 

(c) such additional propc1ty as may be included, Common Area by th1s Declaration. any Supplemental 
Declaration. or any contract or agreement for mamtenance II crcof entered into by the Assocwtion: 

Except as provided above. the responsibilities of the J ssociation under Arlicle V shall not be reduced bv anv 
means e'ccpt \\ilh the prior written approval of Declarant. as 1J1g as Declarant owns any porl1on of the Properly. The 
Declarant. hm,evcr. may unilaterally reduce the obligations of the Assoc1ataon. provided that such reduction docs not 
materially alter any property rights of any Owner. I 

Except as otherwise spccilically provided herci?· all costs associated with maintenance. repair and 
replacement necessary under this Arlicle V shall be a Conupon E'pense to be allocated among all Members as parl 
of the Base Assessment. witi10ut prejudice to the right of the Issociationto seck reimbursement from the owner(s) of. 
or other Persons responsible for. cerlain porlions of the Area f Common Responsibility pursuant to th1s Dcclaralion. 
any Supplemental Declaration. other recorded cm·cnants. o agreements with the owncr(s) of s11ch properly. 

5.2 Individual Rcsoonsibility. Each Owner sha lmainlainlhal Owner's Lot. and all slmcturcs. park1ng 
areas. and other improvements on that Property in a manner cbnsistcnt with the standards accepted by the Association 
and all applicable covenaniS 
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53 Standard ofPcrfonnancc. Unless specifically pro 1dcd herem or in other instmmcnts. maintenance 
shall include ncccssmy repair and replacement. All maintcmmc9 shall be performed consistent with the standards 
adopted by the Association. the Braclicld Architectural Control Conur1ltcc (if any) and the covenants. The Association 
shall not be hablc for any damngc or injury occurring on. or arising ;out of the condition of. property which it docs not 
own C:-\ccpt to the extent that it has been negligent in the perform nee of 11s maintenance rcsponslbihtlcs. 

o. I Association Insurance. j 
(a) The Associalion shall maintain in full for ·C and effect fidelity insurance coverage protecting 

against dishonest acts by Association officers. d1rcctors. tmstees. ;uJd employees ;md all others who <Ire responsible for 
h;mdling funds of the Associatmn in the amount of one year's opera~i ng budget. plus projected reserve balances during 
the budget year If professional management is obtained by the As,oc~;~tion and 1tlms this co\'eragc :md 11 h;mdles the 

fuuds. then this requirement will be satisfied. I 
(b) If the Board of Directors so elects. officers ard directors liability insurance covcnng the officers 

and directors of the Association may be obtained in such :111101111 as the Board of Directors shall deternune 

(c) The Association shall have the righ to purchase and maintain comprehcnsi,·c general 
liability .insurance coverage and such other insurance coveragejas the Board of Directors may deem necess:1ry and 
appropnate. 

(d) Premiums upon insurance policies purchase by the Association shall be paid by the Association 
as common expenses to be assessed and collected from all of th Owners. 

(c) All insurance policies purchased by the A sociation shall be for the benefit of the Association . 

beep! as pcnnillcd mthis Declaration. there shall be nouudicial parlilion oft he Common Area. This Article 
shall not prohibit the Board from acquiring ;md disposing of <II property which may or may not be subject to thrs 

Declaration. or tangible personal property. 

NDEMNATI N 

(Rcscn-cdJ 

9.1 Creation of t\sscssmcnts. Tite Association is tereby authorized to levy assessments for all expenses 
incurred or expected to be incurred by the Assoc1at1on in pc forming its duties and exercising its nghts under the 
Governing Docmnents. mcluding but not limited to: 

(a) expenses of maintaining. repairing, replacing. opcratmg and insuring Common Area and other areas 

under the Association's responsibility. 

(b) 

(c) 
Documet1ts: 

(d) 

(c) 
Section 4.X; 

(I) 

(g) 

the directors 
Association): 

(h) 

the cost of insurance and fidelity bond coverage obtained pursuant to Article VI: 

expenses of monitoring and cnforemg cclmpliance mth the provisiOns of l111s the Govcrnmg 

"""~ ""'; """' •" "' A•~;,.,.,., ;,f,.m;o~""" ""; •";""' "'"" swomo o s 
expenses anstng out of any measures unde[aken to enhance the safety of the Property pursuant to 

expenses arising out of 11s exercise of arch tectural control 11nder Article X; 

all reasonable expenses of managing the A~sociation (provided. during the Class B Control Period 
appomtcd by the Class B Member shall r]ccl\·e no compensation for their management of the 

legal. accounting and other professiOnal ~ cs: and 

(i) s11eh other expenses as the Board deems n ceS<ary or desirable to keep the Property in good. clean 
and attractive condition. 
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There shall be three types of assessments: (a) Base Asscssmfnl to fund Common Expenses based on the anml<ll 
budget prepared in accordance with Section 9 l: (b) Spec1al Assess ncnls as dcscnbcd Ill Section 9 5: and (c) Specific 
Assessments as dcscnbcd in Section 9.G. Each Owner, by acccptin1·1 deed or entering into a recorded contract of sale 
for any portion of the Property, is deemed to covCnaut ;.ind ag1cc o pay ihcsc assessments. 

All assessments. together with interest (at a rate of SIXteen crccnl ]IG'Yo] or the highest rate pcnmllcd by law 
or contrncts. whichever is higher) from the dale of dclinquency.,late charges. costs. and reasonable allorncv's fees 
(collectively. "Fees"). shall be a charge and continuing lien upon he Propert)' of the defaulting owner each Lot II Hill 
paid. as more particnlarly provided in Section 9. 7. Such assessments and Fees shall be the personal obligat 10n of 1 he 
Person who was the Owner of the Lot at the time the assessment prose. Upon trcmsfcr of title to the Lot. the grantee 
shall be jointly and severally liable for all any nsscssmcnts and r s due at the time of the con\'cy;mcc. Howc,·cr. no 
fir.-t Mm1gagcc or other Person who obtams I itlc to the Lot upon xcrci.sc of the rcmccllcs prov1dcd 111 such Mortg:1gc 
shall be liable for unp:1id asscs.c;;mcnts which accmed pnor to such Jcqurs1t1on of title. tl1e lrc11 of allY assessn1cnt sh;JII 
be submdinalc to .any first mortg:1gc 

The Association shall, upo11 request. furnish to any Mcm er or Owner a certificate signed by the Assoc1ation 
stating whether such assessment has been paid. which shall be con lusive evide11ce of payment. The Association may 
require advance payment of a reasonable processing fcc for the ilsuancc of such certilic;Jte. 

All Base Assessments for each c;ilendar year shall be due md payable on Jauuary I of that year. lu the C\'Clll 
that an Owner takes title on any date other than January I. then 1 Jal Owner shall pa)' the Base Assessment on a pro­
rated basis npon taking title. Special Assessments and Specific Assessments shall be due and payable as determined 
b~· Deci<Hant or by the Associ;!( ion. If <lilY person IS. or bec01~1es. delinquent on any assess1ncnt. the Board 111:1.\ 

accclemtc all c1sscssmcnts dtae for tlwt calendar year <111d n1ay reqt ire th<lt all assessn1cnts be paid i11 ftJII iJtllllediatcl.\ 

Each Member shall be jointly and sc\'crally obligated with the Owners of Lots subject to such Member's 
j11nsdictiou. for all assessments le\'ied against such Lots. aud sl all be rcspousiblc for paying to the Association. the 
tottll :JmoHnl of all assessments against the Lots under such ember's jurisdiction. Such amount shall ha\'e firsl 
prionty for payment each Member's income. The abo\'c shalln t relie\'e any Owner of liability for its pro rata share 
of anr amounts not paid by the Member 

No Owner may exempt himself from hab1lity for asscssm nts by any means. The obligation to pay assessments 
is a scpmate CO\'enant on the part of each Member and Owner. N dJmmutJon of assessments shall be allowed for any 
alleged failure of the Association or Board to take some action required of it. or for inconvenience ;uising from the 
making of repairs or from a.ny other action. 

The Association is specifically authorized to enter int subsidy or "in kind" contracts with any Member or 
Owner for payment of Common Expenses. 

9 2 Dcclarnnl's Obhgation for Assessments. The D clarant shall pay one-fourth of the Base Assessment. 
as set forth below. for each lot it owns. During the Class B Conlr I Period only. Declarant may elect either to pav s11ch 
assessments on that port.ton of the Property which it owns or to 1y the difTerencc between the amount of assessments 
levied on all other assessed property and ac111al expenditures y the Association during the fiscal )'Car Declarant's 
obligations hereunder may at any time be satisfied in the forn of cash or by "in kind" contributions of services or 
materials. provided that such "in kind" contributions arc appr 'Cd by the Association . 

9.3 Computation of Base Assessments. At least 60 days before the beg1nn1ng of each fiscal year. the 
Board shall prepare a budget covering the estimated Commop Expenses for the coming year. includmg a cap1tal 
contributiOn to establish a reser\'e fund in accordance with a bl1dget sepamtcly prepared as prov1dcd 111 Scction9.4. 
Such budget nwy. in the Board's discretion. take into accounl my mcome anticipated from sources other than Bflse 
Assessments. 

The total dollar amount to be rniscd through the levy o Base Assessments shall be assessed against each Lot 
pro rata. 

The Board shall establish a cut ofT date for determinin what property is part of the Property for purposes of 
allocating the assessment. 

The Board shall scud a copy of the b11dgct and noli c of the amount of the Base Assessments due for the 
following year to each Member at least 30 days prior to the be~m1ing of the fiscal year for which it is to be efTectivc 
The budget shall become effective unless disapproved by at lea. 75% of the total Class A votes and 75% of the Class 
A Members. and by the Class B Member. if existing. The Board need not call a meeting to consider the b11dgcl except 
on petition of the Members as provided in the Bylaws. presented to the Board within 10 days after notice. 

lfthc proposed budget is disapproved or the Board fail~ to determine the budget for any year. then until such 
time as a budget is determined. the budget in effect for the imllediatcly preceding year shall coutmuc for the current 
~car. 
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9.4 Reserve Budget and Capital Contribution. The B rd shall annually prepare a reserve budget. settmg 
the required capital contnbution in <ln amm1nt sumcicnt to permit meeting the projected needs of the Association. as 
shown on the budget. with respect to both amount and timing by nnual Base Assessments over the budget period. 

9.5 Special 1\sscssmeuts. lu addition to other anthori .ed assessments. the Assoc1at1on mav Je,~· Special 
Assessments from time to time to cover unbudgctcd expenses o expenses in excess of those budgeted. Except as 
otherwise provided in tl1e Declaration. any Special Assessment sha! require the vote of at least 51"/,, of the total Class 
A votes. and of the Class B Member. if the Class B Member st1ll m ns any or the Propertv. Spcc1al Assessments shall 
be payable in a manner and at such times ns determined by the B md. 

9.6 Soccific Assessments. The Board shall have the ower to .spccilically assess aga111st individual Lots 
fines authonzcd by the Governing Documents and expenses i ncurl1 

cd as c1 consequence oft he conduct of less than all 
Owners. The Associ<1tion may also levy a Spec1fic Assessment ag: 1ns1 <1ny Lot for costs incurred in bring111g any Lot 
into compliance with the provisions of the Governing Documents. rovided the Board gi,·es prior not icc to the Owner 
and an opportunit~· for a hearing. I 

9.7 Lien for Assessments. The Associ;Jtion shall h:1ve a lien against c;1ch Lot to secure p:1ymcnt of 
delinquent assessments, and Costs. Such hen sh:11l be superior to ~II other liens. except (a) liens supenor by law. ;md 
(b) the lien of :m)· first Mortgage of record made in good faith •/ml for value. Such lien. when delinquent. mav be 
enforced 111 the same manner as mechanics' liens under North Crohna law. 

The sale or transfer of mty Lot sh;JII not aiTect the assessment hen or any subsequent assessments. except I hat 
the sale or transfer or a Lot pursuant to forecloSIJre of the first Mortf,·1ge shall extmgmsh the hen as to anr Installments 
of such :Jsscssmcnts due prior to such sale or transfer. A purchm; r of a Lot who obtams IItle pursuant to foreclosure 
shall not be personallv liable for assessments on such Lot dt e prior to such acquisition of title. Such unpaid 
assessments shall be rea\.located among all Lots. and may be addedJ

1 
o and collected as part of the following year's Base 

Assessment against such Lots . 

9.8 Capital Contribution. In addition to all Asses nents set forth herem. every Owner (other than the 
Declarant). upon taking title to his property. shall pay an initial c pita\ contnbution or $22 00. This amount shall be 
in addition to the Base Assessment due when the Owner t<Jkcs title 

9.9 Failure to Assess. Failure of the Board to fix alment amounts or to deliver notice to each Member 
sh<JII not be a waiver of any Owner from the obligation to p;~y a~ments. In such e,·ent. each Member or Owner shall 
pay Base Assessments on the same basis :ts for the last year fo~[which an assessment was made. if any. until a new 
assessment is made. at winch time the Association mav retroactlvclv assess <111\' shortfalls in collections. 

9.10 . Exempt Proocrty. The following property sha\~ be exempt fr~m payment of Base Assessments and 
Special Assessments: common areas ;~nd property dedicated to and c:Jcccpted by any governmental authority or public 
utility. 

9.11 Initial Base Assessment. Until modified in ace rdance with the procedures set out herein. the Base 
Assessment for each Lot shall be $96.00 per year. 

Any permanent improvements w_hatsoever to <my Lot 1 mst be npproved by the Declarant. for so long as the 
Declarant owns anv portion or the Property. Subsequent to that time, the Board shall be charged mth the obhgat1on 
to re,·iew all in1pro,·ements. Absent the approval of the Declar.m (or of the Board. subsequent to the Board assuming 
responsibility for the review). the proposed improvement may 1 ot be commenced . 

The Board may. in its discretion. and only afler the Declarnl conveys its last portion of the Properly. establish 
an Architectural Coutrol Comminee, to which it may dele • tc decis10n makmg dut1es regarding architectural 
standards. 

In the event an Owner of any Lot 111 the Properties shal make nnauthorized changes to the premises and the 
imprm·ements situated thereon. the Association. through its a~nts and employees. to enter upon said parcel and to 
repair. maintain and restore the Lot and the exterior of the Bu !dings and <Jny other improvements erected thereon 
The cost of such exterior mainten;~nce and anv other costs or att rnev's fees tncurred in the enforcement of the nghts 
nuder these pro\'isions shall be considered a .Specific Special A'sses~ment against that owner(s) and his/her Lot(s). 

ARTICLE XJ· RESTRICTIONS ON USE 

11.1 Residential Usc. All Lots shall be used for sinJie family residential purposes only and subject to the 
restrictions of this Article :\.1. No slmcturc erected. altered. pia or pcrmilled to remain on any Lot shall exceed three 
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;md one-half stones in height. A priv;Jtc gar.1gc for each Lot for noll 1orc than three cars and other acccssary stmcturcs 
customanly incidental to the usc of the Lot may be erected . 

11.2 Setbacks. No buildmg shall be located ucarcr I the frout proper!)' liuc or auv s1de street liuc thau 
the buildiug setback liuc as showu out he recorded maps of Lots. No buildmg shall be located ucarcr auv side Lot liuc 
thau the applicable zouiug ordinance shall allow. Deviations fr~m bmlding line requirements not 111 excess of ten 
percent ( 10%) thereof shall not be constmcd as a violatiou of the b 1ilding liuc rcqmrcmcnts as long as such deviation 
docs not violate any locnl ord111ancc or zoning. 

I U Animals aud Pets No animals of any kind jhall be kept on any Lot except gcncrallv accepted 
household pets. which m:1y be kept thereon for the sole plcnsurc a 1d usc of the occupants but not for commercial usc 
:1nd no more than three pets over the :1gc of six months shall be pcrn 1t1cd at any time. Birds sh;JII be confined i11 cages. 
In no instance shall household pets become a nuisance to other oi"ncrs, or anfnngc upon the property nghts of other 
Owners. I 

11.4 SiJ:!ls. No advcrtisiug sigus of any type or kind shall be crecled. placed or permitted to rcmaiu upon 
or above '"'Y Lot or Common Area with the cxceptiou of a siuglc ~ign "For Rent" or "For Sale," which sign shall not 
exceed two feet by three feet in dimeusiou aud shall refer ouly t1the prcnuscs 011 which displayed. there bciug ani)' 
one sign ton Lot. Notwithstnnding the above. Dcclmant may crcc, and pl<~cc signs of any size or shape on cmy unsold 
Lot or the Common Area. Dcclaranl shaff afso ha\·e I he nghf of in~tess. cgtcss and regress over 1 he a forcs;:ud Lois and 
Common Area in order to maintain and Jcplacc any such signs until IOo~x, of the Lots h;J\'e been com·eyed b! 
Declarant I 

11.5 Nuisances. No activity may be carried on which shall or may be offensive. illegal. or an annoyance 
or nuisance. as determined by Declarant. No Lot or right-of-wafshall be used or for mbbish d1sposal. or for storage 
if such stomge may cause such Lot or right-of-wa.Y to appear un lean or unsJghtly: nor shall an.Y thjng be kept upon 
auy Lot or right-of-way that will emit a foul odor or Will caus uoisc that might disturb the peace. Howc,·cr. the 
foregoiug shalluot be coustmcd to prohibit temporary dcpos1ts f trash. mbb1sh aud other such debris for p1ck up bv 
trash removal sc"·icc nmts. but such deposits shall only be permitted upou the specific day of pick up. In the cvcut 
an~ Owner fails or refuses to keep his Lot free from unsightly o4jects. weeds, or undcrbmsh or to ma111tain the main 
the stmctures on each Lot in a mauucr s.1tisfac1orv to the Board of ~ircctors. the Board of Directors may. five da)'S after 
delivering uoticc to the Owucr rcqucsliug the Owucr comply with 1(1c rcquircmeuts of this paragraph, enter aud remove 
;:JII such unsightly objects or vegetation at Owner's expense a 1d Owner agrees to pay such costs mcurred by The 
Associationmthe enforcement of this paragraph. No such ent~ as provided herein shaH be deemed a trespass. The 
forcgomg provisious shall1:01 apply to Declaraut or to a Buildl while conslmctiug rcs1dcnccs upou auy Lots. 

11.6 I th lin r c an Lawn Main en 1cc cncral kcc of L ts etc . All clothes hncs. 
garbage cans. lawn mowers. stored materials. wrecked 1m licence or inoperable vehicles. and similar equipment sh<~ll 
be kept in au enclosed stmcturc or adequately screcucd by plantin11or feue1ug. as determined by the Board of Directors. 
luciucmtors for garbage. trash or other refuse shalluot be pcnn1tted on any Lot. All garbage caus and other sauitary 
containers must be kept behind the house. and shall not be pcrn,lllcd to be left on the street for pickup for more tlwn 
12 hours. Temporary window treatments (such as towels. bed i1hccts. etc.) sh<JII not be permilled except for the lirst 
30 d.1ys aOcr an Owuer takes posscssiou of his/her/their proper ·. No trash. mbbish. garbage or other waste material 
shall be kept or pcnnitted upou an)' Lot or the Common Area. ex cpt iu garbage caus or other sanitary coutaincrs. No 
n·ccds. \'Cgcta.tion. mbbish, debris. garbage. or other waste maj1crials shall be pcrmiucd to accumulate m1 any Lot or 
any other portion of the Property which would rcuder itunsantary. uns1ghtly. or offcusivc. Each Owucr shall keep 
his grass. hedges. shmbs. vines and mass pl:uuing of any kind tjrl11nmcd or cut so as to appear neat and attractive. :111d 
shall promptly remove ;my dead trees. vines. shrubs or plants n Ius property 

II. 7 Antennas. No freestanding radio or tclcvisi · n transmission or reception towers. antennas. dishes 
or d1scs shall be erected 011 a Lot. Rad1o aud tclcvisiou antcuuas 1 at exceeding seven and ouc-half (7 1121 feci Ill height 
abo,·c the rooOiuc of the residence and dishes or disks uot cxcccdlllg three (3) feet in diamcler aud uot vis1ble from the 
street in frout of the residence may be attached to the stmctur of the residence ouly . 

II.R Walls Fences and Hedges. Walls and fcucc arc permitted as long as both sides of such stmcturcs 
arc eonstmctcd of identical materials and identical designs. <Jn such walls and fences arc of a uniform hc1ght across 
the cnllrc Lot. No chain liuk. cyclone. or similar sort of fcnci 1g shall be permitted. For masonry walls. no exposed 
concrete block ,,;11 be pcnnitted. Hedges shall be maintaiucd in a ucat couditiou ou both s1dcs. All walls. fcuccs. and 
hedges shall be located only in the rc.1r yard of each lot. a "rear. ard" bciug dcfiucd as the portiou of each lot from the 
rc.or most comers of any house to I he rear property line. On coj1cr lots. 110 walls. fences or hedges shall be erected in 
the s1dc yard. 

11.9 £QQ!.s.. Pools shall be permitted upon Lot but such pools must be located directly behind the 
residence of each Lot. screened from view bv a six-fool privacy fence. aud be at least twcnt)' feet from both side Lot 
lines and the rear Lot line. 

11.10 Dnycwavs and Parkiug Areas Only drivc\\ays and parkmg arc.1s coustmctcd of concrete or bnck 
shall be permitted. I 

11.11 Vclucles Boals and Trailers· Commcrcral Vpluclcs No vclucles (other than .1ntomobilcs and light 
pickup tmcks). boats. trailers. recreational vehicles or similar items shall be allowed to remain upon anv Lot unless 
parked iu garages or upou driveways and screened from vic\v by fcuciug or laudscaping approved b) t.he Board of 
Directors. No opcu portion of any Lot. or auy street. shall be useU as a parking area for any type of commercial vehicle 
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11.12 Usc of Outbtuldings and Similar Stmctures 1herc shall be no stmcture of a temporarv nature on 
any . all stmcturcs erected must have a permanent foundation. I No trailer. shed, tent. garage or any other similar 
stmcturc shall be used as a residence. Provided. however. this paragraph shall not be constnJcd to prevent Dccl<uant 
from using sheds or other temporary stmcturcs during constmciion. Provided. further. this paragraph shall not be 
constmcd to prevent Owners from constmcting a permanent dct. chcd garage. carport. or utility shed (such shed not 
to exceed 12 feet by 16 feet in area) if constmctcd of materials s milar to those used in the residence upon such Lot. 
if located behind th~ rear w011l of the residence. if constmctcd in codf01mity to existing stmcturcs wit hm the immcdi:1tc 
area. and if not located within :Jny Easements. j 

11.13 Basketball Goals and Mailboxes. Basketball go· is shall be permitted on a Lot if placed a mimmum 
oftwcl\'e (12) feet behind the concrete curb into such Lot and plactd outside of the public right-of-wa\' All goals and 
surrounding mcas ;uc to be maintamed in a neat ;md orderly· con it ion so as not to crente a nuisance, ~~s descnbcd 111 
Section 11.5. No stone or masonn· mailbox stmcturcs arc pcrn it ted. All m<Jilboxes <Ire to he constmctcd ofbrc;Jk­
'""'Y materials as approved by the North Carolina Department ofTiansportation. such as 4" x 4" wooden posts or small 
diameter metal posts. I 

11.14 Minimum Square Footage. Single family dwc lings shall contain not less than a minimum of Rtltl 
square feet of heated floor area. exclusive of garage. cmport. unhcat stor:1ge arc:1s and non-livmg space for dwellings. 

11.15 Side Setbacks. (Sec Section 11.2) 

11.16 Waiyer. Declarant may. but need not. waive in~ •riling any \'iolation of the designated and appro\'cd 
building location lines on either s1de Lot line. horizontal mea ncmcnt only, provided that such VIOlation docs not 
exceed 10% of the applic1ble requirements and lHOvidcd such viol ti011 docs not \'lolatc ;1ny local ord1nancc or zoning 

11.17 Su!x!ivision of Lots. No Lot shall be subdivided by sale or othcnnse. except by and with the written 
consent of Declarant and in compliance with local ordinances . 

11.18 Fire. In the event any home or stmcture is dfslroycd or partially destroyed. said damage must be 
repaired and the improvement rcconstmctcd within twelve moTlS. 

11.19 ~ Each Lot now or hereafter subjected to this Declaration shall be subJect to all Easements. 
No stmcture of any type shall be erected upon a Lot which will interfere with rights and usc any Easement 

11.20 Utility and Drainage. An casement on each ot is hereby rcscn·ed by Declarant for i)sclf and Its 
successors and assigns along·, over. under and upon a strip of lai

1
d ten (10) feet in width along the rear lot lines of all 

Lots shown on recorded plats. and casements live (5) feet in wid h along the front and side lot hncs of all Lots shown 
on recorded plats. in addition to any other Easements. The pur se of these casements shall be to proYJdc. maintain. 
and operate dminngc facilities and utility service lines to. ovcjor for each of the Lots Within these casements. no 
structure. plantmg or other material shall be placed which lillY interfere with the mstallat1on or maintenance of 
u(llitics. or which may change the direction or flow of drainage cl nnels in the ensements except for party walls located 
on a portion oftl1c side line or lines of a Lot. The casement area of and all improvements in it shall be mamtained by 
Owner. except for those improvements for which a public anth nty or utility company is responsible With ten (10) 
days prior wriucn notice to Owner. Declarant may exercise the right to remove obstmctions in such casements upon 
Owner's failure to do so. at Owner's expense. and Owner agree to pay costs incurred by Declarant in doing so. For 
the purpose of this CO\'cnant. Declarant reserves the right to 1110( ify or ext111guish the casements herein <liang any Lot 
lines 111 its sole d1scretio11. For the dural lOll of these restrict! ns, no such nt1hties shall be permitted to occupy or 
otherwise encroach upon any of the casement a1cas reserved without first obtanu11g the pnor wnttcn consent of 
Declarant provided. however. local service from utilities with n c;Jscment areas to residences constmctcd upon any 
such Lots may be established Without first obtaining separate c nscuts therefor from Declarant. 

11.21 Emergency. TI1cre is hereby rcscr\'cd a genera casement to all firemen. ambulance personnel. pol icc 
and security guards and all similar persons to enter upon the roperty or any portion thereof. in the performance of 

• their rcspccii\'C duties. 

11.22 Declarant's Consent to Sales Material. Unti all of the Lots ha\'c been conveyed by Declarant. all 
sales and advertising materials. and all forms of deeds. contract for sale. and other closing documents for the sale of 
Lots by any Builder shall be subject to the prior approval of pcclarant. which approval shall not be unreasonabl\' 
"ithheld. lfDcclamnt fails to noti(y a Builder of approval or disa1proval within thirty days. Dcclamnt shall be deemed 
to have appro\'ed the foregoing. Upon disapproval. Declarant sh II provide Builder a list of reqnircd changes. and the 
abo,·c procedure shall be repeated until approval is obtained. 

11.23 Eitforccmcnt. If any Owner shall violate or attempt to violate any of these rcstnct1ons. it shall be 
grounds for an action to recover stnns due. damages or ii\innctive relief. or both. maintainable by Declarant. the 
Association. or. in proper case. by an aggric\'cd Owner. Failure y Declarant or any other Owner to enforce any of the 
foregoing restrictions or other provisions shall not be deemed a waiver of their right to do so. The Association may 
not file nny lawsuit for purposes of enforcing this Declaration except in accordance with Section 4.l(a) above. 

11.27 Unintentional Violation. In the event of annni llcntiOnal vioi;Ition of any of the foregoing restrictions 
with respect to any Lot, Declarant reserves the right (with the t mtual written consent of the then Owner of such Lot) 
to change. amend. or release any portion of the foregoing resthctions as the same may apply to that particular Lot. 
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12 1 Easements of Encroachment. There shall be rccip 
1
ocal ;~ppurtcnant casements of cncro;1chmcnt. and 

for maintenance and usc of any permitted encroachment, between cad1 Lot and cmy adjacent Cornman Area or adjacent 
Lot due to the unintentional placement or scttl ing of the improvc~ucnts thereon to a distance of not Ill ore tlwn three 
feet. as mc;1surcd from any point on the common boundary a ion¥ a !me perpendicular to such boundary. No such 
casement shall exist if such encroachment occurred due with the willful and knowing consent of an Owner. occupant. 

or the Association. i 
12.2 Easements for Utilities Etc There arc hereby r served unto Declarant. so long as Dcclarnnt owns 

any JX)rtion of tl1c Pro~rty. the Association. and the <lssigns of cad!. ;JCCcss and mCiintcnancc e<1scmcnts upon. across. 
o\'cr and under all of the Properly to the e.\"lent reasonably necfssary for the purpose of replacing. rcp;1inng and 
m:11ntainmg telc\·1sion reception systems. security and similar s;·stcms. roads. walkways. bicycle pathways. lakes. 
ponds. wetlands. drainc1ge systems. street lights. signage. and all t~tilitJcs. and for the purpose of installing any of the 
foregoing on property owned by the Person exercising the easemc~\t or Within the Easements These casements sh:11l 
not entitle the holders to construct or install any oft he foregoing sYstems. facilities or utilities over. under or through 
any existing stmcturc on a Lot, cmd such installcttion shall occurf.bniy within 50 feet of the Lot boundary hne unless 
otherwise consented to in writing by the Owner of I he affected Lot. I" hose consent shall not unreasonably be withheld 
Any damage to a Lot resultmg from the exercise of these easemc lis shall promptly be rcp;ured :ttl he expense of the 
Person cxercismg the casement. The exercise of these casements 

1 
hall not unreasonably interfere with the usc of any 

Lot and. except in an emergency. entry onto any Lot shall be lade only after reasonable no11cc to the Owner or 
occupant 

In addition. an casement five feet in width along each ide Lot line and ten feet along each rear Lot line is 
hereby reserved for the Declarant, and its heirs and asstgns fore ·cr. for purposes of installation and mamten;mce of 
drainage systems and/or utility lines. 

Declarant spccilically grnnts to the local water supplier. cl ctric company. cable television prov1dcr. telephone 
utility. and natural gas supplier casements across the Property or ingress. egress. installation. reading. replacing. 
repairing and maintaining utility meters and boxes. Howcvc . the exercise of this casement shall not extend to 
pcnnitting entry into the stmctmcs on any Lot. nor shall any utili ics be mstallcd or relocated on the Property. except 
as approved by the Board or Declarant. 

An institutional (:older. insurer or guarantor of a fifst Mortgage who provides written request to the 
Association (such request to state the name and address of such lloldcr. insurer or guarantor and the street address of 
the Lot to which its Mortgage relates. thereby bcconung an "Ehg1ltlc Holder"). wrll be entitled to tuncly \HJttcn notice 
of 

(a) Any condcmna~on loss or any casualty loss wlu ,h affects a material portwn of the Property or wluch 
affects any Lot on which there is a first Mortgage held. insurer or guaranteed by such Eligible Holder (hereinafter 
"Mortgaged Lot"); 

(b) Any violation of the Governing Documents a ccting the Mortgaged Lot. where such violation has 
not been cured withm 60 days: 

(c) Any lapse. cancellation or material modifi ation of any insurance pohcy mamtaincd by the 
Association: or 

(d) Any proposed action which would require the ·Onscnt of a specified percentage of Eligible Holders 

ARTICLE XIV· DE LA NT' Rl H 

In addition to all other nghts and privileges granted or reserved herein: 

(a) Any or all of the special rights and obligations of cclarant set forth in this Declaration or the By-Laws 
mav be transferred. in whole or in part. to otl1cr Persons if the trnn fer docs not reduce an obligation nor enlarge a right 
bcvond that contained in the Governing Documents No Ira sfer shall be effective unless in a writing signed by 
Declarant and Recorded. 

(b) Declarant and Builders authorized by Declarant ma!] mmntain and carry on upon portions of the Common 
Area such facilities and activilics as in the sole opinion of Dccl~rant may be reasonably required or convenient to the 
constmction on or sale of such Lots. Declarant :md authorized ruildcrs shall have casements for access to and usc of 
such facilities. 

(c) Declarant and its employees. agents and commor shall have a right and casement over and upon all of 
I he Common Area for the purpose of constmcting and installing 1ch improvements to the Common Area as Declarant 
deems appropriate in its sole discretion. 
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(d) No Person shall record ;my dccl;mllion of covcnanls. condJiions and rcslnclions. or dcclaralton of 
. ' 

condom111ium or simil;1r instnuncnt afTccling any portion of the ropcrty without Dcclaranl's wnttcn consent. Any 
allcmptcd recordation without such consent shall be void unl s subsequently apprO\·cd by a wnt111g stgncd by 
Declarant and Recorded. 

(c) Declarant shall have the unilateral right at anytime to make additional property subJect to the terms of 
this Declaration. provided that such additional property is contigu liS to the Property described herein Such addttion 
shall be accomplished by the identification of such additional ropcrty. and the cxcc11lion and recorda! ton of an 
instnnncnt ("Supplemental Declaration") expressly making such prl' pcrty subject to the terms of this Declaration. The 
forcgomg notwithstanding. any annexation of additional property uring the Class B Control Period shall rcqunc the 
pnor wnttcn approval of the HUD/V A 

(I) The Declarant shall have the absolute ttght to veto ;tny amendment. 

(g) The rights contained in this Article shall terminal I upon the c<~rlicr of (a) 20 years from the date tlus 
Declaration is recorded. or (b) 11Jl011 the sale of the last Lot owned by the Dcclmant or any of its successors or asstgns. 

ENERALPR 

15.1 Tenn. Unless earlier tenninatcd by an instn1111 nt stgncd by Members holding sc,·cnl)'-fivc percent 
(75%) of the Class A \'otcs and by the Class B Member. if any. and Recorded, this Declaration shall mn with and bind 
the Property. and shall inure to the benefit of and shall be Cl forccablc by the AssociatiOn. any Owner. or thetr 
respective legal rcprcscntalivcs. heirs. successors and assigns for a term of 40 years from the date this Declaration is 
Recorded. Aficr such time. this Dcclcu-ation shall be automatically extended for successiYc periods of ten years. unless 
an instrument signed by Members holding a majority of the Cl ss A \'Otcs and the Class B Member. if the Class B 
membership has not been termin<1ted. has been Recorded witlm the year preceding <1ny such extension. <~greemg to 
amend or terminate this Decimation. Provided. noth111g in this cellon shall be eonstmed to permtt the termm<ltton 
or any casement without the consent of the holder of such e<1sen1ent . 

15.2 Amendment. 

(a) Br Declarant Until tcnnination of the Class l membership. Declarant may unilaterally amend all 
articles of this Declaration for any purpose. 

After the tennination of the Class B Control Period. D cia rant mav unilaterally amend such articles tf such 
amendment is necessary: (i) to bring any provision tnlo compli,~1 1cc with ;u;y applicabl~ governmental st~tutcs. rule. 
regulation. or JUdicial determination: (it) to enable any rcpul, blc title insurance company to issue title msurancc 
CO\'cmgc on the Lots: {iii) to enable any institutional or governmen a! lender or purchaser of mortgage loans. including. 
for example. the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation. to make or 
purchase mortg<~ge loans on the Lots: (iY) to cn<1ble any goYcrnm

1 
ntal <Jgcncy or reput<1blc private insurance comp<lll)' 

to insure mortgage loans on the Lots: (v) to sattsfy the requircmer ts of any governmental agency, or (Yi) for any other 
purpose provided that such amendment docs not ha\'e n mnteri, I ndverse effect on the rights or an~· O\\'ner. 

Declarant may <1lso unilaterally amend this Declaration. at any time during which it owns any Lot. to correct 
nunor or clerical errors provided that such amendments do not ·1dverscly affect any right of any Owner. 

The foregomg notwithst~mdmg. any amendment ma e dunng the Class B Control Penod shall reqUire 
HUD!V A approval. tf any right of any Owner is matcrwlly andjadvcrscly affected 

An)· amendment made by Declarant subsequent to th~ cxpuatton of the Class B Control Period that docs 
matcnally and adversely affect the right of any 0\1 ncr shall not br cffccttvc until approved m accordance wilh Sect ton 
15.2(b) 

(b) By Members Except as otherwise spcctftcally rovided above and elsewhere 111 this Declaration. thts 
Declaration may be amended only by the affirmative vote or writ en consent. or any combination thereof. of Members 
representing 75% of the total Class A votes in the Assocta!ion a 1d the consent of the Class B Member. if the Class B 
membership has not been terminated. In addition. the approval requirements set forth in Article XlV(f) shall be met 
if applicable. 

No amendment may remove. revoke or modify any right or privilege of Declarant without the wriltcn consent 
of Declarant or the assignee of such right or privilege. 

(c) Eliccliyc Date and Validity. To be effective. any amendment must be Recorded. 

If an Chmcr consents to any amendment to this Dcclara ion or the By-Laws. it will be conclusively presumed 
that such Owner has the authority so to consent. and no contrt provision in any Mortgage or contract between the 
Owner and a third party will affect the validtty of such amcnd

1

1cnt. 

15.1 Severability. Invalid<1tion of any provision of this Dcclar..Jiion. in whole or in part. or any application 
of a proYision of this Declaration by judgment or court order s 1all in no way affect other provisions or applications 

11 
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15.4 Pcroctuitics If any of the provisions of this DeclaratiOn shall be unlawful, ''oid or vo1dablc for 
violallon oft he mlc against perpetuities. then such provisions shall cbntJmtc only until twenty-one years after the death 
of the last SliiTivor of the now li\'lng descendants of Patricia Jen ins of Charlotte. No11h Carohna 

I S. 5 Reserved 

IS.G Usc of the Words "Bracficld 11
• No Person shal usc the words 11 Bracficld 11 or any dcri\'ativc in any 

matcnal Without Declarant's prior written consent. except th~lt udders may usc the term where it is used solely to 
spcc1fy that particular property IS located with1n Bracficld. an the Associ~Ition shalf be entitled to usc the \\Ord 
"Bracficld" an its name. 

15.7 Compliance. Evety Owner of any Lot shall c 1nply with the Governing Documents Failure to 
comply shall be grounds for an action to recover sums due. ford;: mages or injunctive relief. or for any other remedy 
available :.lllaw or in equity. 

15.R Notice of Sale or Transfer ofT1!1c. All)' Owner d mng to sell or transfer t1tlc lo his or her Lot. shall 
gt\'C the Board ell least seven days' pnor wrillcn notice of the name md :1ddrcss of the purchaser or transferee. the date 
of such tr.msfcr of title. and such other informat1011 as the l3oard ma. rc.-1sonably rcqui rc The transferor shall be JOint \y 
and scYcrally responsible with the transferee for all obligatwns of th Owner of the Lot, nnttl the date upon which such 
notice IS recc1ved by the Board. 

15 9 Enforcement by Individual Owners. In addition t the enforcement nghts granted to the Assoc1at1on 
111 Section 4.1. each Owner shall also have the right to enforce the t nns of this DecimatiOn. including the nght to seck 
injunctive relief to prevent or discontinue any VIOiatton hereof 

Central Carolina Bank & Tmst Company. a North Carol na banking assoc1at10n ("CCB"). has an inlcrest 111 

the Propcl1y by vil1nc of a deed of tmst granted to Southland Ass ciatcs. Inc . as Tmstce ("Tmstcc"), bv Ftrsl Colonv 
Group. Lid. Such deed of tmst is a first lien on the Propcl1y 

CCB and the Tnistcc join in the execnlion of these ovenants, Conditions and Restnct1ons in order to 
memorialize their approval of said restrictions. In no way docs heir assent hereto give rise to any rights. dut1cs. or 
obligations as a Declarant, and CCB and Tmstcc a!Tinnativcly ack owlcdgc that they arc not the Declarant hereunder. 

!signatures appear on the~ llowmg pages] 

12 
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Acknowledging the foregoing, the parties set their hands and sea s the dote noted above 

FmST COLONY GROUP, LTD. 

ATTEST: 

( 
A ·st. 

STATE OF NOR Til CAROLINA 

COllNTY OF MECKLENBITRG 

11u-. __:l__ day of jQn . 199jpcrmnally c:Hnc before me._~ lflH ICJ.!...<:: ... JJ~-· who hcmg by me duly ~wom. ~a~~ 
th.11 he 1s eV Prc .. ldtnl of l;IRST COLO NV GU.Ol!l'. LTD .• a ..::orpora JOn. and that the o;cal allixcd to the forcgomg m~tn•mcnl in ''Tilmg 
'" th~ COI]'IOr.liC or;cal ofs.11d Corpot;ll1011, and that o;a1d \\TIImg wao:; s1gncd and scaled h\ hll!.'on hchall nf s:ud corporation by tis authonl\ duh gt,en And 
the s;ud ~~re-h:Jrk, ackno,,]cdgc the c;;ud \\TIImg to he the ad a1 deed of salll~..:orporatJOn 

'£ ~ 
1 

1:. 11/j(,.' L .,.····~~~~:••:r,, 
i\l\ ComJm<;c;ion Expire<; (uvL ·i, ~.\. :• ;•, '-',-. 

ocr 1 h <J;;L -- , }:;, . 

]CORPORATE SEAL] 

ATTEST:,--// / /<---
/ 4--f, ,P -=--------:,. 

Asst. Sccrctan 

STATE OF NORTH CAROLINA 

COllNTY OF MECKLENBURG 

********** 

GS INVE TMENTS, INC. 

' 

/I I 
By:_,~'_:_· -+~'-~~~~.-~:~·---~· --"'----· -·---"~·_,_· '-'~,!_, ~·-'--_'c.c.· ---­
Its: __ +- President 

********* 

13 
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CENTRA CAROLINA BANK cl:: TRUST COMPANY 

[CORPORATE SEAL[ 

ATTEST: 
By:l_,~~-/<~~~""""=~--­
lts:-l-_u,4«'-

J~J.Si"'~ 
l )'~Secretary 

SIAn. (JF N(>RTII CAROLINA. 

COUNTY OF~ 

·nw• _~day of _f'J:M«Itb/__. lq9fpc~nnally c:unc before rue. _ __ c.:._d_.&..t_~-· who hcmg hv me llulv -.worn, "a)" 
tllo1l_he i" -~~ Prcl>ldc;r~;Ct'ntr~l Cnrollna Hank & Tntsl Compsmy. a ot1h Canllma hat~lt;~g a.<;.<;octalion. and thai the o;:cal ani"c{l\o the 
foregoing nt<.tnuncnlm \\Tiling 1~ the cm~~~tc "cal of :<:oud c 1 oralwn, and th:tl ~aid ·riling wa" "'gncd :md o::c:~lcd hy h_ nn he hair of o;;;uJ .:mpor<llion 

hy ilo;; authonty duly gn·cn And the '!'.a\{7J.4fi _ _ acknowledge the s;ml wnlmg to he the act and deed of "a1d corporal ton 

: .. ty Conumssion Exptr. .. -s 

[CORPORATE SEAL[ 

By:•~_\..~~~L~::::.~~C':>,~~~ 
ATTEST: Its: .¥...>~"!<---

£/~~ 
~Secretary 

• 

• 

STATE OF NORTII CAROLINA 

COUNT\' OF utidl.::~ 
. ' / !1 Southland Ass cia tes, Inc. 

This-~- day '!Y!:.__dW· 199fi per:;onally came before me, E. b_~I;t Dennehy ___ . who being by me duly •mom. "ays 
that he is Vice Pre t nl o~JUSXX.~a corporation, and that th seal affixed to the foregoing instrument in \\Tiling I" the corporate 
"e:Jl :)r "llltlcorporation. and that "a1d \\'TIImg was signed and scaled by h on he 1alf of'."a1d corporation hy 11" authonly dulv g1vcn. And the o;;nd 
Ro}:>e. rJ;__J!.~!!~ h ... :___ acknowledged the ·"a1d \\Tiling to be the :Jd an~l-deed o sa1d corrmat1on 

l 4 
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Exhibit A 
to the Declaration of Covenants, Con litions, and Restrictions 

for !Jriicfi~tri Subd vi.viJii 

TRACT I 

L Y!NG AND BEING in Vance Township. Uni n Connty. North Carolina. and bcguuung 
at a pin marking the northeasterly rear corner of the p opcrty owned now or formerly by Robert 
Kiker. as recorded in Book 219 at page 58 of the Union County Registry such POINT MARKING 
THE POINT AND PLACE OF BEGINNING and procc ding thence North 87 degrees Jtlmullltcs 
ll seconds West 25 I .96 feet to an iron p1pc. thence Nor h X9 degrees. 2 nunutcs. 51 seconds West 
912 OG feet to an iron pm. such pin lying in the caster y boundary of the property owned now or 
formerly by Maxine C. Tomberlin as recorded in Bo k 26 I at page 579 of the Umon Countv 
Registry. and thence with said boundary North 25 degrc . 7 mtmtles. 23 seconds West 711.55 feet 
to a stone by a white oak, such stone marking I he comma 1 corner of the aforcmcntzoncd Tombcrl in 
property and the property owned now or fonncrly by Lake 1ark as recorded in PC. D File 595 111 tile 
Union County Registry. thence with said boundary of sait Lake Park property North 4\l degrees. 41 
minutes. 10 seconds East 1.494.69 feet to an 1ron pipe (pas ing a concrete motnnncnt at 784 RG feet): 
thence North 79 degrees. 41 minutes. 25 seconds East ] 1.)7 feel to an tron pipe. thence South 7 
degrees. 15 nnnutes. 30 seconds \Vest 1,022.92 feet to an tron pin. thence South 12 degrees. 41 
minutes. 48 seconds East 890.87 fccllo an iron pm. such in marking the POINT AND PLACE OF 
BEGINNING. 

Such parcel contains 40.72 acres as shown 01 the survey entitled "Boundary Survey of 
Umonville-Indian Tratl Road Property for First Col01 y Group," dated December 27. I 995. by 
Edward L. Killough. Norih Carolina Registered Land S 11vcyor 

TRACT2 

LYING AND BEING in Vance T0\\11shii, Union County, Norih Carolma, and 
beginning at a point at North Carolina Grid Coordi 1atc (NAD 83) N = 485217.4253, E = 
15\2882.2167, such point also lying North 87 degree. 38 minutes, 45 seconds East 5727.74 
feet from the N.C.G.S. Monument "Pebbles." N Grid Coordinates (NAD 83) N = 
484982 4552. E = 1507160.152 (Grid Factor 0 99985 8), such pomt also lying within the 60 
foot right-of-way of the Unionville-Indian Trail R ad. SUCH POINT MARKING THE 
POINT AND PLACE OF BEGINNING, and proceed ng thence North 14 degrees, 9 mmutes. 
6 seconds East 148.18 feet (passing an iron pipe at 8.29 feet) to an iron pin~ thence North 
52 degrees, 52 minutes, 58 seconds West I 09.74 fe t to an tron pin such iron p111 also lying 
on the boundary of the property owned. now or fonn rly by Rober! Bodenhamer as recorded 
in Book 280 at page 648 of the Union County Regist . and with said boundary two calls and 
dtstances as follows: (I) North 27 degrees. 39 minute , 8 seconds East 175.26 feet to an tron 
pin. (2) North 72 degrees, 59 mmutes, 57 seconds est 59.70 feel to an iron pin. such tron 
pin also lying on the boundary of the properly ownc now or fonncrly by Robert J. Kiker as 
recorded in Book 428 at page 302 of the Union COl nty Registry, and proccedmg with satd 
boundary three calls and distances as follows: (I) orth 27 degrees, 7 minutes, 4o seconds 
East 71.18 feet to an tron pin: (2) North 4 7 degrees, I 'i minutes. 19 seconds Easl 416 89 feet 
to an iron pipe. (3) North 4 degrees. 36 mmutes. 34 s conds East 326.94 feet to an 1ron ptpc, 
such pipe markmg the common comer of the aforcme1 tioncd Kiker property and the property 
owned now or fonncrly by Maxmc C Tombcrlm as r corded in Book 261 at page 579 of the 
Union County Registry, and proceeding with said Ton berlin property two calls and distances 
as follows: (I) North 4 degrees. 32 minutes, 21 seco 1ds East 347.46 feet to a whtte oak: (2) 
North 25 degrees. 44 mmutcs. 43 seconds West 26 .16 feet to an iron pin; thence South R9 
degrees. 2 minutes. 51 seconds East 912.6 feet to, 1 tron pipe. such pipe also markmg the 
northwesterly rear comer oftl1c property 0\\1icd now o fonnerly by Robert Kiker. as recorded 
in Book 239 al page 58 of the Union County Regist . and procccdmg with the boundary of 
said Kiker property Soutl1 0 degrees, 57 minutes, 27 cconds East 766.39 feet to an tron pm, 
such pill also marking the northernmost corner of the property owned now or formerly by 
Charles Abcmathy as recorded in Book 212 at page 417 of the Union County Regtstry. and 
proceeding with said Abernathy property, two call and distances as follows: (I) South 45 
degrees. 35 minutes. 3R seconds West 210.90 feet to an iron pin; (2) South 6 degrees. 19 
minutes. 47 seconds West 895.61 feet (passtng ani on pin at R69.16 feet) to a point wtthin 
the sixty foot public right-of-way for Umonville-lndi n Trail Road: thence within satd nghl­
of-way North 82 degrees. 10 mmutcs. 46 seconds\ est 287.33 feet to a poillt: thence North 
18 degrees, 42 mmutes, 59 seconds East 211 07 fcc (passing an iron pill at 30.55 feet) to a 
pm. such pin lying on the northeasterly corner oft 1e property owned now or fonnerly by 
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Daniel Lacroix, as recorded in Book 424 at page 66 of the Union County Registry: thence 
North 15 degrees, 44 minutes, 21 seconds East 297. 8 feet to an iron pin, such pin marking 
the southeasterly corner of the property owned n w or fonncrly by Rickey Broome as 
recorded 111 Book 395 at page 508 of the Union Co mty Rcgrstry. and proceeding wrth the 
boundary of said Broome property the following ur calls and distances: (I) North 15 
degrees, 43 mmutes, 52 seconds East 149.86 feet t an iron pin, (2) North 74 degrees. I R 
minutes. 43 seconds West 289.50 feet to an iron pip , (3) South 15 degrees. 56 mmutcs. 36 
seconds West 150.13 feet to an rron pin: ( 4) South 7 degrees, 21 nunutcs, 52 seconds East 
290.06 feet to an iron pin: tl1cncc Soutl1 15 degrees, 4 minutes, 21 seconds West 297.08 feet 
to an iron pm, such pm lymg of the northeasterly corner of the aforementioned Lacrorx 
property, and tl1cncc with said Lacrorx property two c lis and drstances as follows (I) North 
77 degrees, 26mmutcs, 50 seconds West 243.90 feet o an 1ron pin. (2) South 10 degrees. 47 
mmutcs. 7 seconds West 187.78 feet (passrng ani on pin at 157 76 feet) to a pomt l\'lng 
wrthm tl1e sixty foot public right-of-way for Unionvrlle Indian Trarl Road (passmg an rron pin 
at 157.76 feet): thence within said right-of-way, No th 76 degrees. 53 mmutcs, 44 seconds 
West 439.96 feet to the POINT AND PLACE OF EGINNING, 

Such parcel contains 32.66 acres as shown o the survey cntrtlcd "Boundary Survcv 
of Unionville-Indian Trail Road Property for First olouy Group," December 27, 1995 by 
Edward L. Killough, Nortl1 Carolina Registered Land urveyor Such property excludes. but 
totally surrounds, the property owned now or former! by Rrckey Broome, as shown in Book 
395 at page 508 of the Umon County Registry . 
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BY-LAWS 

OF 

THE BRAEFIELD HOMEOWNERS' ASSO 

ARTICLE! 
d 

TION,INC. 

1.1 Niu:ne. The oame of the Corporation shaU be The Br: field Homeowners' Association, 
Inc (for convenience sometimes referred to as the "Association"). 

1.2 Princill"l Oflice. The principal office of the Associatio mall be located in Mecklenburg 
or Union Counties, North Carolina. The Association may have su h other offices, either within or 
outside the State ofNorth Carolina, .. the Board of Directors may etennine or as the officers of the 
As'iocJatton may require. 

1.3 Defimtions. The words used in these :By-Laws sh 
commonly undmtood definitions unless otheJWise specified. Capi 
meaning set forth in the Declaration of Covenants, Conditions and 
recorded or to be recorded in the Office of the Register of Deeds for 
amended or supplemented from time to time (the "Declaration"). 

ARTICLE II 
Memhershin Meetings Voting 

2.1 Memhruhip The Association initially shall have two 

generally be given their normal, 
i1;ed terms shall have the same 

ctions fur Braefield Subdivision, 
nion Coumy, North Carolina, as 

Class B, as more fully set forth in the DeclaratiOn, and the temtS · 
of membership, Class A and 

the Declaration pertaining to 
membership are incorporated herein by reference. 

2 2 Plag; gfMeetini','i Meetings of the Association .hall be held at the principal office of the 
Association or at such other suitable place convenient to the Mern s as may be designated by the 
Board of Directors either within the Property or as convenient th as possible and practicaL 

2 3 Annual Meetings. The first meeting of the Membe s of the Association, whether a 
regular or special meeting, shall be. held within one year from date ()f lncmporatlon of the 
Association. Subsequent regular annual meetings shall be set by the oard so as to occur on or withm 
60 days after the close of the Association's fiscal year on a date at a time set by the Board of 
Directors. 

2,4 Special Meetings. The President may call special rn s. ln addition, it shall be the 
dul)' of the Presidem to calla special meeting if so directed by resolutio of the Boord or upon a petition 
signed by Members representing at least 25 percent of the total Cia A votes of the Association. 

2.5 Notice ofMeetjngs Written or printed notice sta · 
meeting of the Members shall be delivered. either personally or by mail, 
at such meeting. not less than ten nor more than 50 days before the 
directjon of the President or the Secretary or the officers or persons 

the place, day, and hour of any 
o each Member entitled to vote 
e of such meeting, by or at the 
ling the meeting. 

In the case of a special meeting or when othe!wise requi ed by statute or these By-Laws. 
the purpose or purposes for which the meeting is called shall be state in the notice. No business shall 
be transacted at a special meeting except as stated in the notice. 

If mailed, the notice of a meeting shall be deemed to b delivered when deposl!ed in the 
United States mail addressed to the Member at its address as it appears on the records of the 
Association, with postage prepaid 

2.6 Waiver of Notice. Waiver of notice of a meeting oft e Members shall be deemed the 
equivalent of proper nonce. Any Member may, in writing, waive notice f any meeting of the Members, 
either before or after such meeting. Attendance at a meeting by aM ber shall be deemed waiver by 
such Member of notice of the time, date, and place thereof, unless su Member specifically objects to 
lack of proper notice at the time the meeting is called to order. Att dance at a special meeting also 
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shall be deemed waiver of notice of all business transacted unless objection on the basis of lack of 
proper notice is raised before the business is put to a vote . 

2. 7 Adjoummem of Meetings. If any meeting of the · a.tion cannot be held because a 
quorum is not present, a majority of the Members who are present such meeting may adjourn the 
meeting to a time not less than five nor more than 30 days from the tim the original meeting was called. 
At the reconvened meeting, if a quorum is present, any business rna be transacted which might have 
been transacted a1 the meding originally called. Jf a time and place r reconvening the meeting is not 
fixed by those in attendance at the original meeting or if for an reason a new date is ~ed for 
reconvening the meeting after adjournment, notice of the time and lace for reconvening the meeting 
shall be given to Members in the manner presctibed for regular m gs. 

The Members present ala duly called or held meeting which a quorum is present may 
continue to do business until adjournment, not\Mtbstanding the withd wal of enough Members to leave 
less than a quorum, provided thai any action taken is approved b a! least a majority of the votes 
required to constitute a quorum. 

2.8 YllJiDi. The voting rights of the Members shall be 
sueh voting rights provisions are specifically incorporated herein by r 
requiring the written consent of a Member, such consent, if given, s 
on behalf of the Member by its duly authorized partner, officer or 

set forth in the Declaration, and 
renee. In the case of any action 
I be executed by the Member or 

gcr, as the case may be. 

2.9 ~. At all meetings of Members, each Member yvote in person (if a 
partnership, limited liability company or corporation, through any duly authorized general pmner, 
manager, or officer or director, respectively) or by proxy. All proxie shall be in writing, signed by the 
Member, dated and filed with the Secretary of the Association prior t any meeting for which ~ is to be 
effective. Every proxy shall be revocable and shall automatically upon receipt by the Secretary 
of written revocation, or upon the expiration of 11 months from the te of the proxy. 

2 I 0 ~· As used in these By-laws, the term "majority' shall mean more than 50 percent 
oft he total number of persons or votes, as the context may indicate. 

2.11 Quorum. Except as othtiwise provided in these B -Laws or in the Declaration, the 
pruence, in person or by proxy, of Members repr...,.ting a majority of be total vote> in the Association 
shall constitute a quorum at all meetings of the Association. 

2.12 CondJ1ct ofMeetiJl&S The President shall preside ov 
and the Secretary shall keep the minutes of the meetings and reco 
adopted such meetings, as well as a record of all transactions occu 

2.13 Action Without a Meeting. Any action required or 
meeting of the Members may be taken without a meeting, without 
written consent specifically authorizing the proposed action is sign 
entitled to vote on such matter. Such consents shall be filed with th 
shall have the same force and effect as a unanimous vote of the M 

A. Composition and Selection. 

ARTICLE ill 
BgwJ ofDirectors 

all meetings of the Association, 
in a minute book all resolutions 
g at meetings. 

· ed by law to be taken at a 
·or notice and without a vote, if 
by or on behalf of all Members 
minutes of the Association, and 
er at a meeting. 

3 1 Goyerning Body· Composjtjon The affairs of the A sociation shall be governed by a 
Board ofDirectors. Each director shall have one equal vote. Any o cer or director of a Member, or 
any other individual specifically authorized by the Member to act on its behalf in a written instrument 
filed with the Secretary of the Association, shall be eligible to serve as director, provided such officer, 
director or individual is 18 years of age or older. Upon termination of such individual's relationship 
with the Member, such individuAl shall be deemed to have resigned fro the Board and a successor shall 
be appointed in the manner provided in Section 3 4.3. 

3.2 Nymber of pjrectgn. The Board shall consist of om thtee to seven director~ as 
rpecified in Section 3.3. The initial Board shall consist oftbe three in ividuals identified in the Articles 
of Incorporation . 

2 
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3.3 Selection ofDire.ctors. 

(a) Initially, all members of the Board shall be appointed y the Class B Member acting in 
irs sole discretion and shall serve at the pleasur$ of !be Class B Mem et. 

(b) At such time as there is no longer a Class B Mem 
Mtmber shall resign Al such time, the directors shall be elected by 
meeting called for such purpose and thereafter shall be elected by 

(c) Directors may be appointed or elected to serve any 

B. Meetines. 

3. 4 ReBYlar Meetinas Regular meetings of the Board 
as shall be determined from tinte to time by a majority of !be direct 
shall be held during each liscal year. Notice of the tune and place of 
in writing to directors not less than four days prior to the meeting 
meeting need not be given to any director who has signed a waiver 
holding of the meeting. 

, all appointees of the Class B 
ote of the Members ..,_ a SJ>CCial 
members at !be annual meeting. 

y be held at such time and place 
, bU1 at least one such meeting 
meeting shall be communicated 
provided, however, notice of a 
f notice or a written consent to 

3.5 Special MC!:!jnll'· Special meetings of the Board be held when called by written 
notice signed by the President of the Association or by any two dir ors. The notice shall specify the 
time and plaoe of the meeting and the nature of any special business be considered. The notice shall 
be given to each director by one of the following methods: (a) by p onal delivery; (b) written notice 
by first class mai~ postage prepaid; (c) by telephone communication either directly to the director or 
to a person at tbe directol's office or home who would reasonably b expected to communicate such 
notice promptly to the direetor; or (d) by telegram, chaises pnepaid. such notices shall be given at 
the director's telephone number or sent to the director's address shown on the records of the 
Association. Notices sent by tint class mail shall be deposited into aU 'ted States mailbox at least four 
days before the time set for the meeting. Notices given by personal elivery, telephone. or telegraph 
shall he delivered, telephoned, or given to the telegrBph company at 12 hours before the time set 
for the meeting . 

3.6 Waiver ofNotjge. The transactions of any meeting 
noticed or wherever held, shall be as valid as though taken at a m 
notice if (a) a quorum is present, and (b) either before or after the 
present sigos a written waiver of notice, a consent to holding the me · 
The waiver of notice or consent need not specify the purpose of the 
also be deemed given to any director who attends tbe meeting 
cornmencemen1 as to the lack of adequate notice. 

fthe Board, however called and 
duly held after regular call and 

eeting each of !be directon nnt 
, or an approval of the otinutes. 

cering. Notice ofa meeting shall 
thou! objecting before or at its 

3. 7 Ouorum of Board ofpjrnctgrs. At all m¢:ings of the card of Directors. a majority of 
the directors shall constitute a quorum for the transaction ofbusin The votes of a majority of the 
directors present at a meeting at which a. quorum is present shall itutc the decision of the Board; 
pro.;ded, so long as the Board consists of only three directors. any d ision of the Board shaU require 
the vote of two directors A meeting at which a quorum is initially resent may continue to transact 
business, notwithstanding the withdrawal of directors, if any actio taken is approved by at least a 
majority of the required quorum for that meeting. If any meeting oft Board cannot be held because 
a quorum is not present, a majority of the directors who are present t such meeting may adjourn the 
meeting to a time not less than five nor more than 30 days from the dat the original meeting was called. 
At the retonvened meeting, if a quorum is present, any business w · might have been transacted at 
the meeting originally called may be transacted without further noti 

3.S Compwatjon. No director shall receive any com tion from the Association for 
acting as such unless consented to in writing by all Members. No 'rector appointed by the Class B 
Member shall be entitled to compensation for serving as such d · the Class B Control Period. A 
director may be reimbursed for expenses incurred on behalf of the Association upon approval of a 
majority of the other directors. 

3.9 Conduct ofMe¢rings. The President shall preside ov r all meetings of the Board, and 
the Secretary shall keep a minute book of Board meetings, rooor all Board resolutions and all 
transactions and proceedings occurring at such meetings . 

3 
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3 .I 0 Qpen Ml!e!inss Subject to the ptovisions below, all of the Board shall be open 
to all Members, and the officers, directors and authorized represent& es of the Members. The Board 
shall be given written notice ten days prior to the meeting of the de · e of a non .. member to attend the 
meeting Such non-member shall only be allowed to attend such · with the approval of the Board. 
In the event the Board does not respond to the notice of the non-m bet's intent within five days of 
re<eipt of such notice, this approval shall be deemed to have been giv . Attendees other than directors 
may not participate in any discussion or deliberation unless pennissi n to speak is requested on his or 
her behalf by a director. In such case, the President may limit the t any such individual may speak 
to no more than two minutes. Notwithstanding the above, the Presi enr may adjourn any meeting of 
the Board and reconvene in executi"" s<SSio11, excluding persons other directors, to discuu matters 
of a sensitive nature, such as pending or !hreawned litigation, perw el matt'"' etc 

3.11 Action Wirbmn a FonnaJ Meeting. Any action to be 
or any action that may be taken at a meeting ofthe directors may be tal< 
in writing, setting forth the action so taken, shall be signed by all of the 
have the same force and effect as a unanimous vote. 

c. Powers and IMies. 

en at a meeting of the directors 
without a meeting if~ consent 

irectors, and sueh consent shall 

3.12 ~. The Board of Directors shall have all tbe powers necessary for the 
edrrunistration of the Association's affitirs and for performing all respo sibilities and exercising all rights 
of the Association as set forth in the Declarations, the Articles and t ese By-Laws and as provided by 
Jaw The Board may do or cause to be done all acts and things as are ot by the Declarations, Anicles, 
or these By-Laws directed to be done and exercised exclusively by t membership. 

3. 13 ~. The duties of the Board shall include, witho 

(a) preparation and adoption of annual budgets for the Co on Expenses and establishing 
each Owner's share of such Common Expenses; 

(b) establishing and levying assessments on each Lot fur i 
and fines for failure to abide by the terms of the Declaration; 

(c) establishing the means and methods of collecting all ents, and establishing the 
period of installment payment! of the Base Assessment, if permitted o be paid in installments; 

(d) opening bank accounts on behalf of the Associatio and designating the authorized 
signatories; 

(e) collecting the assessments, depositing the proceeds depositories of which it shall 
approve, and using the funds collected as assessments fur Common ExJitn""" to operate the Assoctation; 

providing for the operatio11, care, upkeep and mainteqance of the Common Area; 

(g) designating, hiring and dismissing the personnel neces to carrying out the rights and 
responsibilities of the Association and, where appropriate, p for the compensation of such 
personnel and for the purehase of equipment, supplies, and materials to be used by such personnel in the 
performance of their duties; · 

(h) making and amending rules governing use and opera on of the Property; 

(i) making or contracting for the making of repairs, · tions and improvements to or 
alterations of the Common Area; 

G) enforcing by legal means the provisions of the D tion, and any other covenarns 
applicable to the Property, these By-Laws, and the Association rules bringing any proceedings which 
may be instituted on behalf of or against the Owners or Members co ceming the Association; 

(k) mediating and arbitrating disputes between the Mem arising out of interpretation, 
violation, or enforcement of or conflicts in the standards established u der the Declaration, compliance 
with the standards set by the Association, or other matters as to whic the Board determines it to be jn 
the general interest of the Mmnbers to become involved; 
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(I) obtaining and canying whatever insurance it det the Association shall carry, in 
accordance with the covenantS, conditions and restrictions, and the po er granted there, paying the cost 
of such insurance and bonds, and filing and adjusting claims, as appr priate; 

(m) paying the cost of all services rendered to or on 
may authorize~ 

(n) keeping derailed books of account and operating rec 

(o) making available to any prospective purchaser, 0 
current copies of the Articles of Incorporation, the By-Laws, and Ass 
fees, if any, as the Board may establish to cover its printing and m · · 

(p) pennitting utility suppliers to use portioru of the Co 
to the ongoing development or operation of the Property. 

of the Association, as the Board 

and Mortgagee of a Lot and 
· ation rules, and charging such 
costs~ and 

n Area as reasonably necessary 

3.14 Vetg Power of Class B Member. So long as the Clas B membership exists, the Class 
B Member shall have a right to disapprove any action, policy or progr of the Association, the Board 
and any conunittee appointed by the Board which, in the sole judgm t of the Class B Member, would 
tend to intpair rights of Declarant or Builders under the Declaration r these By-Laws, or to interfere 
with development, construction, marketing or sale of any portion of e Property. 

(a) Class B Member shall be given written notice of al meetings and proposed actions 
approved at medings (or by written consent in lieu of a meeting) of Association, the Board, or any 
committee Such notice shall be given by certified mail, return receipt r uested, or by personal delivery 
at the address it has registered with the Secretary of the Associatio which notice complies as to the 
Board meetings with Sections 3.5, 3.6 and 3. 7 of these By-Laws and which notice shall, except in the 
case of the regular meetings held pursuaot to the By-Laws, set fo in reasonable particularity the 
agenda to be followed at said meeting. 

(b) The Class B Member shall be given the opportunity at 
have its representatives or agenu join in disCU$Sion ftom the floor of 
program which would be subject to the right of disapproval set forth 

y such meeting to join in or to 
y prospective action, policy or 

ercin . 

No action, policy or program subject to the right of disappro al set forth herein shall become 
effective or be implemented until and unless the requirernems of sub ons (a) aod (b) above have heen 
met. 

The Class B Member, its representatives or agents shall e its concerns, thoughts, and 
suggestions known to the Board and! or the members of the subject mmittee. The Class B Member, 
acting through any officer, director, agent or authorized repres ative, may exercise its right to 
d.J.sapprove at any time within ten days following the meeting at which such action was proposed or, in 
the case of any action taken by written consent in lieu of a meeting, wi · ten days following receipt of 
written notice of the proposed action. This right to disapprove shall ot include a right to require any 
action or counteraCtion on behalf of the Association, the Board or ao committee, except to the extent 
nece<sary to reverse the disapproved action. 

3.15 Management. The Board may employ fur the Associ ·on a professional management 
agell! or agents, to perform such duties and services as the Board shall thorize, at such compensation 
as the Board may establish; provided, such compensation shall be competitive with fees generally 
charged for the provision of similar services to comparable developmen s or to entities with comparable 
responsibilities in the southeastern United States. The Board may d gate to the managing agent or 
manager, subject to the Board's supervisio~ SU(;b powers as are n sal)' to perfonn the manager's 
assigned duties but shall not deiOWIIe policymalcing authority or those ties set forth in subsections (a), 
(b), (k) and (p) of Section 3 13. Declarant, or an affiliate ofDeclaran, may be employed as managing 
agent or manager. 

The Association shall not be bound, either directly or indir y, by any maoagernent contract 
executed during the Class B Control Period unless such contract contains a right of termination 
exercisable by the Associati~ with our without cause and without ty, at any time after termination 
of the Class B Control Period upon not more than 90 days' written n ·ce . 
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The Board may delegate to one of its members the authority to act on its behalf on all matters 
relating to the duties of any managing agent which might arise betw meetings of the Board 

3.16 Accountil!!!d Repoos. The following mllll>.gement 
followed unless the Board by resolullon specifiCJ!lly determines oth 

dards of performance shall be 

(a) 
employed; 

cash basis accounting, as defined by generally accept accounting principles, shall be 

(b) accounting and controls should conform to generally accepted accounting principles; 

(c) CJ!Sh accounts of the Association shall not be co ed with any other accounts; 

(d) no remuneration shall be accepted bY the managing ent from vendors, independent 
contractors, or others providing goods or services to the N · ation, whether in tbe form of 
commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value received shall 
benefit the Association; 

(e) any financial or other interest which the managing ag t may have in any firm providing 
goods or services to the Association shall be disclosed promptly to c Board of Directors; 

(f) coJD!IlCilcing at the end of the month in which the first nit is sold and closed to a Person 
other than a Builder, financial reports shall be prepared for the Associ ·on at least quaoerly containing. 

(i) an income statement reflecting all income and ense activity for the preceding 
period on an accrual basis; 

(li) 
period, 

a statement reflecting all cash receipts and 

(iii) a variance report reflecting the status of aJ accounts in an "actualM versus 
"approved" budget format; 

(iv) a balance sheet as of the last day of the prec 

( v) a delinquency report listing all Members and 
any assessments at the time of the report and describing the 
assessments which remain delinqucm (Any assessment or inst 
to be delinquent on the 15th day following the due date unl 
resolution). 

period, and 

ers who are delinquent in paying 
s of any action to collect such 

ent thereof shall be considered 
otherwise specified by Board 

(g) an annual repoo consisting of at least the following s all be distributed to all Members 
within 120 days after the close of the fiscal year: (I) a balance beet; (2) an operating (income) 
statement; and (3) a statement of changes in financial position for t fiscal year. Such report shall be 
prepared on an compiled basis, as the Board derermines. Upon written equest of any nolder, guarantor 
or msurer of any first Mortgage on a Unit, the Association shalllik · se provide an audited compiled 
financial statement. 

3.17 BorrcwjnJI. The Association shall have the power t borrow money for any pwpose; 
provided, the Board shall obtain the written consent of Members enti to cast a majority of the Class 
A votes in the event that the proposed borrowing is for the purpos of rnalring discretionary capital 
improvements and the total amount of such borrowing ~ceeds or would exceed 25 percent of the 
budgeted Common Expenses of the Association fur that fiscal year. No Mortgage shall be placed on any 
ponion of the Common Area without the written consent of the M 

3.18 Right to Contract. The Association shall have the ri to contract with any Person for 
the performance of various duties and functions This right shall inc ude, without limitation, the right 
tO enter into common management, operational or other agreem s with any Member, ttust, or 
condominium, cooperative, or other owners' or residents' associatio within or outside the Property; 
provided, any common management agreement shall require the sent of a majority of the total 
number of the Board . 
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3.19 Enfqreqnent In addition to such other rights as e specincany granted under the 
Declaration, the Board shall have the power to impose reasonable fines or violation of any duty imposed 
under the Declaration or these By-Laws, which shall be assessed as Specific Assessment against the 
violating Owner or, in the case of a violating Member, shall be add to the total Base Assessments 
payable by such Member. In the event that any occupant, guest or invitee of an Owner violates the 
Declaration or these By-Laws aad a fine is imposed, the fine shaD first e assessed against the occupant 
If the fine i! not paid by the occupant within the time period set by Board, the Owner shaD pay the 
fine upon notice from the Association. The fllilure of the Board to enforce any provision of the 
Declaration or these By-Laws shall not be deemed a waiver of the right of the Board to do so thereafter. 

3 20 ~. Prior to imposition of any sanction bereund • the Board or its delegate shall 
serve the alleged violator with written notice describing (i) the na of the aDeged violation, (ii) the 
proposed sanction to be imposed, (Iii) a period of not less than ten dayo 'thin which the alleged violator 
may present a written request for a hearing; aad (iv) a .statement t t the proposed sanction shall be 
imposed as oontained in !he notke unless a chaDenge is begun within t days of the notice. If a timely 
challenge is not made, the sanction stated in the notice shaD be impo ed. 

3 21 ~· If a hearing is requested within the allotted te day period, the heating shall be 
held in executive session affording the alleged violator a reasonable pportuoity to be heard. Prior to 
the effectiveness of any sanction, proof of proper notice shaD he pia in the minutes of the meeting 
Such proof shall be deemed adequate if a copy of the notice, togeth with a statement ofthe date aad 
manner of delivery, is entered by the officer, director, or agent who livered such notice. The notice 
requirement shall be deemed satisfied if the alleged violator appears at e meeting. The minutes of the 
meeting shall contain a written statement of the result.! of the hearing tho sanction, if any, imposed. 
The Board may, but shaD not be obligated to, suspend any propo sanction if the violation is cured 
within the ten day period Such suspension shaD not constitute a wai of the right to sanction future 
violations of the same or other provisions and rules by any Person. 

3.22 ~· !fa hearing is conducted befOre anybody oth 
have the right to appeal the decision to the Board of Directors. To 
of appeal must he received by the Board within 30 days after the 

than the Board. the violator shall 
this rigb~ a written notice 

· g date. 

3.23 Addjrional Enforcement Rjghts The Board may ele to enforce any provision of the 
Declarations or the By-Laws by self-help (spedlically including, b t not limited to, the towing of 
vehicles that are in violation of parking rules and regulations) or by 't to enjoin any violation or to 
recover monetary damages or both without the necessity of comp · ce with the procedure set forth 
above, and entry upon property for the purpose of exercising this ri shaD not be deemed a trespass. 
In any such action, to the maximum extent pennisslble, the Pct:son res nsible for the violation of which 
abatement i.< sought shall pay all costs, including m~Sonable attorn fees actually incurred. 

ARTICLE IV 
!l.tlil;m 

4 .I OJ!i=. The officers of the Association shaD be a Pre ident, Vice President, Secretary 
and Treasurer. The President and Secretary shaD be appointed from ong the members of the Board. 
The Board may appoint such other officers, including one or more 1 Secretaries and on or more 
Assistant Treasurers, as it shall deem desirable, such offic.n to have the rity and perform the duties 
the Board preseribes. Any two or more offices may be held by the e person, except the offices of 
President aod Secretary. 

4.2 Election and Term of Office. The Board shaD elect tb officers of the Association at its 
annual meeting. 

4.3 Rt'illlm7\l lll)d \fa.cancies. Whenever in its judgment the best interests of the Association 
will be served, the Board may remove any o11icer, and may fill any cy in any office arising because 
of death, resignation, removal or otherwise for the une,.pired portio of the term. 

4.4 powm and Duties. The officen of the Association 1 each have such powers and 
duties as generally pertain to their respective offices, as well as such po ers and duties as may from time 
to time specifically be conferred or imposed by the Board ofDireetors. The President shaD be the chief 
executive officer of the Association. The Treasurer shall have primary esponsibility for the preparation 
of the budget as provided for in the Declaration and may delegate or part of the preparation and 
notification duties to a finance committee, management agent, or 
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4.5 Resjgnation Any officer may resign at any time by ving written notice tO the Board 
of Director., ~he President, or the Sea-etuy. Such resignation shall e effect on the day of the receipt 
of such nonce or at any later tune sj)tcilied therein, and unless therwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effe · e . 

4.6 Agreements., ContrJCt$ Doe:ds l&aset Checks. Etc: agreements, contracrs, deeds, 
leases, c:hec:ks and other instruments of the AssOciation shall be ex ed by at least two officers or by 
such other person or persons as may be designated hy Board resoluti n. 

4 7 Compensation. Compensation of officers shall be s 
compensation of directors l.lnder Section 3. 8. 

ARTICLE V 
Cgmmittees 

5 .I ~- The Board may appoint such committees as 
such tasks and to serve fur such periods as the Board may designate hy 
operate in accordance with the terms of such resolution. 

ARTICLE VI 
Msllavegys 

6.1 Fjsta! Year. The fiscal year of the Association shall 
absence of a resolution, the fiscal year shall be the calendar year. 

6.2 PadjamsJ!vy Rules Except as may be modified hy Bo 
Q!l!g (current edition) shall govern the conduct of Association pro 
North Carolina law, the Articles of incorporation, or these By-Laws. 

deems appropriate to perform 
lution. Each committee shall 

set by Board resolution. In the 

d resolution, Robert's Rules of 
· DSS when not in conflict with 

6.3 Conf)jcts. If there are conflicts betWeen the provisi ns of North Carolina law, the 
Articles of Incorporation, and these By-Laws, the provisions of No Carolina law, the Articles of 
Incorporation, and the By-Laws (in that order) shall prevail. In the t of a conflict berween the 
Declaration and these By-Laws or the Articles, the Declaration conlro~ provided it is not 
inconsistent with North Carolina law. 

6.4 Boob and Records, 

(a) Inspoctinn by Mqnbm and Mortgagees. The Board make the following available 
for inspection and copying by any holder, insurer or guarantor of a first Mortgage on at, any Member. 
or the duly authorized representative of any of the foregoing at any re onable time and for a purpose 
reasonably related to his or her interest in the Lot: the Articles oflncorp ration and By-Laws, including 
any amendments., rules of the Association, the Owner register. boob ofaccount, and the minutes of 
meetings of the Member.. the Board and committ..,. The 1\.ssociation provide for such inspection 
to talce place at the office of the AssOciation or at such other place within the Property as the Board may 
designate. 

(b) Rules fm Inspection The Board shaD establish reaso 

(i) notice to be g;ven to the CUStOdian of the rcco 

(ii) 

(iii) payment ofthe cost of reproducing copies ofc!Jcw!ICiliU requested. 

(c) Inspection by Pjrectors. Every director shall have the bsolute right at any reasonable 
time to inspect ail boolcs, records and documents of the 1\.ssociation the physical properties owned 
or controlled bY the AssociAtion The right of inspection by a director in ludes the right to make a copy 
of relevant documents at the expense of the A.Jsocia.tion . 
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6 5 l::il!.tiw. Unless otherwise provided in these By-L ws, all notie<>s, demands, bills, 
statements, or other communications under these By-Laws shall be writing and shall be deemed to 
have been duly !9ven if delivered personally or if sent by United States Mail, fust class postage prepaid: 

(a) if to a Member, at the address which the Member has d · ted in writing and filed with 
the Secretary or, if no such address has been designated, at the addr s of the registered office of such 
Member; 

(b) if to the Association, the Board, or the mllllll!ling 
Association or the managing agent, if any, or at such other address 
writing to the Members pursuant to this Section; and 

at the principal office of the 
shall be designated by notice in 

(c) if to an Owner, at the mailing address of &uch Own as designated by such Owner m 
writing to the Association or, if no address has been designated, at e address of such Owner's Lot. 

6.6 Amendment. 

(a) Generally. These Bylaws may be amended in the nwmer and fashion as the 
Declaration, as set forth in section !S.Z of the Declaration 

(b) IDJDNA Veto Power Notwithstanding anything in Section 6.6(a) above to the 
contrary, for so long as there is Class I! Membership, the United St los Department ofHoiiSing and 
Urban Development and the United States Veterans Administra on have the right to veto any 
amendment to these Bylaws 

(c) No amendment may remove, revoke or modifY any ri tor privilege of Declarant or the 
Class B Member without the wrinen consent of Declarant or the gnee of such right or privilege 

Q;RIJFICAIION 

I, the undersigned, do hereby certiJY: 

That I am the duly elected and acting Secrewy of The Braefiel Homeowners' Association, Inc. 
a North Carolina corporation; and 

That the foregoing By-Laws constitute the original By-Laws of · Association, as duly adopted 
at a meeting of the Board of Dire<tors thereof held on the ---+ day of _______ _, 
199_. 

IN WITNESS WHEREOF, I have hereunto subscribed my e and affixed the seal of said 
Association this __ day of 19 _. 

------1------(SEAL) 
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