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JUDY G. PRICE, Register of Deads
Union Couaty, Monroe, Noth Carolina

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BRAEFIELD SUBDIVISION
This DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS is made

_Tm"‘,‘__‘ } Y 1998 by FIRST COLONY GROUP, L.TD . and GS INVESTMENTS. INC. . both North
Carolina corporations with their principal office in Mecklenburg County, North Carolina (collectively the "Declarant™)

Declarant is the owner of the real property comprising the real eslate developmenl known as (he Brachicid
subdivision in Union County. North Carolina more pnrliculnrlgb described on Exhibit A which s attached hercto and
incorporated herein by reference, (hereafler called "the Propeniy™ or "Braclicid™). Declarant desires to imposc upon

Declarant hereby declares that the Property, and :nlly additional property subjected to this Declaration by
Supplementai Declaration, shall be held. sold. used and conveyed subject Lo the following covenants. conditions,
restrictions and casements, cach and all of whieh shall run with the land comprising the Property. and cach and all
of wluch shall be binding upon, and inure lo the benelit of, all partics having any right. tle or inlerest in the Propenty
or any part thercol, and their respective heirs, personal représentatives, successors and assigns

The terms in this Declaration and the exhibits ta this Declaration shall generally be given their natural,
commonly accepted definitions except as otherwise specifigd. Capitatized terms shall be defined as set forth befow

Il Adicles of incorporatign or Articles: The Arlicles of Incorporation of Bracficld Homcowners
Association, Inc.. to be filed with the Sccretary of State of fhe State of North Carolina.

1.2 Associgtion: Braclicld Homcowners Asspciation, Inc.
1.3 Basc Asscssment: Asscssments levied bn all Members pursuant o Article 1X 1o fund Connmon
Expenses for the general benefit of all property in Brachicld as more particularly described in Section 9 §.

i.d Board: The Board of Directors of the A[;soci:nion.

1.5 Builder: Any Person which purchases ong or more Lots for the purposc of constructing improvements
for later sale 1o consumers of purchases one or more pareels of land within the Property for further subdivision,
development and/or resale in the ordinary course of such) Person’s business

1.6 By-Laws: The By-Laws of the Association, as adopted by the Board of Dircctors. as they may be
amended.

1.7 Class "B" Control Perigd” The period of time during which the Class "B" Member 1s entitled to
appoint @ majority of the nembers of the Board as provided tn Section 3.3 of the By-Laws.

18 Comunon Area. Those arcas of the Property designated as Cotimen Area on maps recorded in the
Union County Registry or in this Declaration. and those ateas, if any. for which the Association assuines responsibihity
pursuant (o the terms of this Declaration, any Supplemeantal Declaration or other applicable covenaiils. contracl or
agreciienl or by its own volilion.

I MICHAEL MULVANEY
MULVANEY & ASSOCIATES, P.A,
1229 GREENWQOD CLIFF, SUITE 103
CHARLOTTE, NC 28204

DRAWN I/T’ AND MAIL TO:
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1.9 Common Expenscs: The actual and estimated

expenscs incurred, or anticipated to be incurred, by

the Association for the gencral benefit of all Qwners, including any feasonable reserve, as the Board may ind necessary

and appropriate pursuant to this Declaration, the By-Laws, and
110 Damage: Damage to or destruction of all or at

1c Articles of Incorporation.

y portion of the Property

Declarant: First Colony Group, Ltd. and ifs successors, hicirs and assigns: also. any person who takes

title Lo the Property or any pertion of the Property. or any inlerest therein, and who is designated as Declarant in a

recorded instmment executed by Declarant 1T Declarant or any of
intcrest in the Praperty or assigns therr rights under this Declara
and shall be entitled 1o cxercise the rights of Declarant under th

heir successors, heirs or assipgns. shall transfer their
an, the successor shall be subsittuted for such parts
s declaration of the By-Laws.

112 Easciment: Any cascment reserved to Declar:
plats or described within this documenl.

1,13 FUA and VA: The Federal Housing Adnni

Development, and the Veteran's Administration, respectively. 1f e

| or utility companies or shown on recorded maps or

sttation of the U.S Department of Housing and Urban
ther or both of these federat agencics shall hereafier

cease to exist or perform the same or similar functions (hey now serve, refercnces heretlo 1o FHA or VA shall be decmed

to mean and refer fo such agency or agencics as may succeed to t
of these departiients.

Ig dutics and scrvices now performed by cither or both

the Articles of Incorporation, the Bylaws. any Rules

promulgaled under the Bylaws, and any amendments and sugplemients thereto, including any additional recorded

i.14 VCTTER ments: The this Declaration
covenanis,
1.15 Lot: Any single-family residential lot which

residential purposcs shown upon any subdivision plat of the
Declaration. and recorded in the Union County Registry,

1.16

117
of real property.

Mcmber: A Person which is subjcct and ¢
Section 3.2, and Declarant, as long as the Class "B” members

i$ 1 numbered plot of land 1o be used for single-family
Property. or any portion of the Property. subject to tlus

litled to membership in the Assoctation pursuani to
ip exists under Section 3 2.

Mortgage: A deed of trust. mortgage, deed IT sccurc debt or any other form of sccurity convevance

118 Mortpagee: A beneliciary or holder of 2 Morigage.
L1Y Mortgagor: Any Person who gives a Mortghge.
1.20 Owner: One or more Persons who hold the

party holding an interest merely as securily for the performa

1.21 Person: A natural person, a corporation, a
1.22 Property: The real property described on E

record {itle 1o any Lot, but excluding in all cascs any
ce of an obligation.

partncrship. a {rustce, or any other legal cntity

xhibit A, logether with such additional property as may

be subjected to this Declaration in accordance with Scction 18(c).

123

1.24
to the Damage. aliowing for changes or improvements nece

1.25 Special Assggsmignt: Asscssiients levied i
1.26 Specific Assgssment: Assessiments levied
1.27 Supplemental Declaration: An instmimei

. County. North Carolina, pursuant to Scction l4(c) which
imposcs. cxpressly or by reference, additional restrictions at

Recorded: Recorded in the Office of the Register of Deeds of Union County. North Carolina,

Repair: Repair to or reconstruction of propery to substantially the condition in which it existed prior
#sitalcd by changes in the applicable building codes

1 accordance with Scclion 9.5.
n accordance with Scction 9.6.
1 filed in the Office of the Register of Deeds of Union

subjects additional property to this Declaration and/or
d obligations on the land described 1n such instrument

ARTICLE II; PROBERTY RIGHTS

2.1 Every Owner shall have a right and nonex
the Common Arca, subject to:

(a)

This Declaration and any other applicable

clusive casciment of use. access and cnjoyment in and to

covenants,




(b) Any restrictions or lumitations contained in any deed conveying such property lo the Association.
(c) The right of the Board to adopt rules regulating the use and enjoyment of the Common Arca:
{d) The rght of the Association to dedicate or transfer all or any part of the Common Arca pursvart to

Scchion 4.7, and

(c) The right of the Assaciation lo mortgage, pletlge or hypothecale any or all of its rcal or personal
property as sccunly lor money borrowed or debis incurred.

Any Owner may extend such Owner's right of usc and enjoyment (o gnests and invitees. subject to reasonable
regulation by (he Board.

ARTICLE 11} MEMBERSHIP AND VOTING RIGHTS

3l Funclign of Assgciation. The Associationy shall be the cutity responsible for managemient,
maintenance and control of the Common Arca. and for enforcement of this Declaration and such rcasonable rules
regulating usc of the Property as the Board may adopt. The Association shall also be responsible for administering
and enforcing the architectural standards and contrels for Bracficld sct forth in this Declaration Notwithstanding, the
forcgoing. cach Owner shall also have the right to enforce the terms of this Declaration.

32 Membership: The Association shall have (wo classcs of membership, Class A and Class B
(a) Class. A The Class A Mcmbers ol the Assodiation shall be the Owners

{b) Class B. The solc Class B Member shall be Detlarant. The Class B membership shall tcrminate and
become converted to Class A membership upon the carlier of

0 conveyance of seventy-five percent {75%) of the Lots io homeowners, or

@y the expiration of five (5) years fron] the date of tlus declaration.

33 Yoting.

(a) Class A. .Class A Members shall be entstied|to one vote per lot:

(b) Llass B. The Class B Member shall be entilled lo four (4) votes for cach Lot owtied by Declarant

(c) Excrcisc of Voling Rights. A Member's volitg rights may be excreised by the Member, if a natural
person, or if not a natural person, by any duly authorized officer or director of a corporation, pariner ol a general
partuership, limited partner of a limited partnership or mangger of a limited hability company  No vole shall be
excrcised for any property which is exempt from assessment gnder Scction 9 10,

TICLE | HTS AND QBLIGATTIONS OF THE A TATION

41 Common Arga. The Association shall manage and control the Common Area and all improvements
thereon, and shall keep it in good. clean and attractive condifion. pursuant to the Governing Documents.

c. ‘The Association, through action of its Board,
nn acquire. hold, and dispose of tangibic and intangible personal property and real property. Declarant may convey
to the Association improved or unimproved real cstate located on the Property. personal property aud lcaschold and
other property interests.  Such property shall be accepted (by the Association and thercafier maintained by the
Association al its expense for the benefit of the Owners and pccupants of the Property. subject (o any restrictions set
forth i the deed or other instrument transferring such properly 1o the Association,

4.3 Enforcement. The Association may impoﬁc sanctions for violations of the Governing Documents,
in accordance with procedures sct forth in the By-Laws, ipcluding reasonable menctary fincs. The Assoctation,
through the Board and in accordance with Scction 3.19 of the[By-Laws, may cxcrcise sclf-help to cure violations, and
may suspend any services it provides to any Member (or jo such Member's property) who is more than 30 davs
delinquent in paying any charge due to the Association, All retuedics sct forth in the Governing Documents shall be
cumulative of any remcdics available at law or in cquity, I any action to enforce the provisions of the Governing
Documents. if the Association is awarded any damages or rcliéf. it shall be entitled 1o recover from the opposing parts
all reasonable costs and attorney's fees incurred in such actjon. Any judgment awarding the Association monctan
relicf shall bear intercst at the rate of sixteen percent (16%) or the maximum rate allowed on contracts by law,
whichever is greater,

4.3(a) lunstipation of Lepal Proceedin All jpther scctions of this Declaration notwithstanding. the
Association may nof filc a formal fegal action without the approval of a majority of the Owners, and of the Declarang
(for so long as the Declarant owns any portion of the Property.)

X




4.4 Board Authority. E,*ccpl as otherwise specificallyj provided in the Governing Documicnts or by law,
all rights and powers of the Association may be excrcised by the Board without a votc of the membership.

4.5 Governmentyl Interests. As long as Declarant|owns any portion of the Propertly, Declarant may
designale siics within the Property for fire, police. water, and other utility facilitics, parks, and other pubiic or quast-
public facilitics. 1f the sites include the Common Arca the Associatjon shall take any action ordered by Declarant and
nceessary to pernut such use. including convevance of the site. The gites may include property not owned by Declarant
if the owner of such sitc consents,

4.6 Indemnification. The Association shall indempify every oflicer, director, and commillee member
aganst all damages and expenscs, including counsel fees, reasonably incurred in connection with any suit or other
proceeding (including scitlement if approved by (he then Board) ta which he or she may be a party by rcason of being
or laving been an ofMcer, director. or commiittee member. excepl that such obligation to indenmify shall be limiied
lo thosc actions as to which the Lability of officers and directors is limiled nnder the Articles of Incorporation and
North Carolina law. This right 1o indemmification shall not bd exclusive of any other rights such person may be
entitled  The Association may, as a Common Expense, maintain ;lhcquzllc general hability and officers’ and dircctors’
liability insurance 1f reasonably available.

4.7 Dedication of Commion Arca. The Association inay not dedicate, morigage or convey portions of
the Common Arca to the State of North Carolina, to Union Counly. to any other local, slate, or [ederal governmenial
entity and to other entitics without the approval of scventy-five percent (75%) of the Members (excluding the
Declarant). Any dedication of the Common Area duting the Class B Centrol Period shall require the prior approval
of the HUD/VA.

If ingress or cgress to any lot or residence thercupon is through any common arca, any conveyance or
encumbrance of such commas arca pursuant to Scction 4.7 shall be made subject to the easement of the owner of said
Lot for ingress and cgress.

4.8 Security The Association may. but shall not ILc obligated Lo, niaintain or support ceriain activitics
within the Property designed 1o make the Property safer than|it otherwise might be. Neither the Association. the
Declarant, nor any successor Declarant shall be considered insurers or guarantors of security within the Property, nor
shall any of them be held liable for any loss or damiage by reason of failure to provide secunty or of incffectiveness of
securily measurcs undertaken. No represcntation or warranty is made that any fire protection system, burglar alarm
svstem or other sccurily measurcs cannot be compromised of circumvented, nor that any such sceurity measures
underiaken will in all cases prevent loss or provide the service Igr which it is intended. Each Owner understands and
covenants to inform its teriants that the Association, its Boafd and commutices, the Declarant, and any successor
Dcclarant arc not insurers and that each Person using the Praperty assumes all risks of persenal injury and loss or
damagc lo propery resulting from acts of third partics. Nothing in this paragraph, however, shall be construed as an
intent to waive or as a waiver of any rights, causes of action orfdcmands of any kind on behalfl of any Owner against
any firm. person or corporation whose acls or onussions directly or indircctly result in bodily injury, personal mjury
or damage to properly.

ARTICLE V. MAINTENANCE

5.1 Association's Responsthility. The Association]shall maintain and keep in good repair the following:
(a) all landscaping and other Mora, lakes and ponds, structurcs and improvements situated upon the

Common Area;

(b) all pnmary cntry features and signage for Brachicld to the extent that such rights-of-way lic within
or adjacent 1o the Property:

(c) such additional property as may be included as Common Arca by this Declaration, any Supplemental
Declaration, or any contract or agreement for maintenance thercof entered into by the Association:

Except as provided above, the responsibilitics of the Association under Article V shall not be reduced by any
means exeept with the prior written approval of Declarant, as lang as Declarant owns any portion of the Property. The
Declarant, however. may unilaterally reduce the obligations of the Association, provided that such reduction docs not
materially alter any property rights of any Owner,

Except as otherwise specifically provided herein, all costs associated with maintenance, repair and
replacement necessary under this Article V shall be a Comron Expensc (o be allocated among all Members as part
of the Base Assesstnent, without prejudice to the right of the Association to seck reimbursement from the owner(s) of.
or other Persons responsible for, certain portions of the Arca pf Common Responsibility pursuant to tlus Dectaration,
any Supplemental Declaration, other recorded covenants, o agreements with the owner(s) of such propenty.

5.2 Individual Responsibility. Each Owner shall maintain that Owner's Lot, and all structures, parking
arcas, and other improvements on that Property in a maaner consistent with the standards accepted by the Association
and ail applicable covenants
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adopled by the Association, the Bracficld Architectural Control Conu
shall not be Liable for any damage or igjury occurring on, or arising
own excepl to the extent that it has been negligent in the perform

ARTICLE VI; IN

6.1 Associglion Insurance.

(a3) The Association shail maintain in full forc

against chshonest acts by Associalion officers, direclors, fruslees.
handling funds of the Association in the amaount of one year's opera
the budget vear I professional management is obtained by the Asg
funds. then this requircment will be satisficd.

{b) I the Board of Dircctors so clects, officers a
and dircctors of the Association may be obtained in such amoun

(c) The Association shall have the righ

Standard of Performance. Unlcss specifically proy

shalil include necessary repair and replacement.  All mainicnancg

RANCE AND ¢

wded herein or in other instruments, maintcnance
shall be performed consistent with the standards
nittee (if any) aud the covenants. The Association
oul of the condition of, property which it docs nol
ance of ils maintenance responsibibitics,

LASUALTY LOSSES

¢ and ciTect fidelity insurance coverage protecling
d cmiplovecs ane all others who are responsible for
ting budgel. plus projected rescrve balances during
octation and 1t has this coverage and 1t handles the

1d directors hability insurance covering the officers

as the Board of Dircclors shall delernunc

to purchase and maintain comprechensive general

as the Board of Directors may deem necessany and

lability insurance coverage and such other insurance coverage

approprizie.

(d) Premiums upon insurance policics purchasc

as common cxpensces to be assessed and collected from all of t

{¢) All insurance policics purchascd by lhe

ARTICLE VI NO

by the Association shall be paid by the Association

he Owners.,

Association shall be for the bencelit of the Association.

PARTITION

Except as pennitted i this Declaration, there shall be no
shall not prohibit the Board from acquiring and disposing ol 1

Declaration. or tangiblc personal property.

ARTICLE VIII: CONDEMNATI

ljudicial partition of the Common Arca. This Article
cal property which may or may not be subject to this

N OF COMMON AREA

[Reserved]
ARTICLE 1X: ASSE
9.1 Creation of Assessinents. The Association is

incurred or cxpected to be incurred by the Assoctation in peg

Governing Documents, ncluding but not limited lo:

(a) expenses of maintaining, repairing, replacing
under the Association's responsibility.

)] the cost of insurance and fidelity bond cove

(c) cxpenses of monitoring and enforcing cg
Documcnts:

() cxpensces arising out of the Association's in

(c) expenscs arising oul of any measures unde

Scclion 4.8

expenses arising oul of ils exercise of arch

it

(g all reasonable expenses of managing the A
the directors appointed by the Class B Member shall g
Association):
fegal. accounting and other professional [

()

(i} such other expenscs as the Board decins o
and attractive condition.

tSSMENTS

ercby authorized to levy assessments for all expenscs
forming its dutics and exercising its rights under the

operating and insuring Common Arca and other arcas

rage oblained pursuant 1o Article VI

mpliance with the provisions of this the Governing

demnification obligations under Scction 4.6:

rtaken Lo cihance the safety of the Property pursuant to
tectural control under Article X;

ssociation {provided, during the Class B Control Period

ceive no compensation for their management of the

cs: and

ccessary or desirable (o keep the Property in good. clean




There shall be three types of assessinenls: (a) Basc Asscssment to fund Common Expenses based on the annual
budget prepared in accordance with Section 9 3: (b) Special Assessinents as described 1 Section 9 3. and {(¢) Specific
Assessments as descnibed in Section 9.6, Exach Owner, by accepling a deed or enlering into a recorded contract of saie

for any portion of the Property, is dectned to covénant dnd agree

All assessiments, logether with interest (at a rate of sixtcen

or conlracts, whichever is higher) from the date of delinquency,

(colieclively. "Fees™). shall be a charge and continuing licn upon

0 pay these assessmenls,

pereent [E6%] or the highest rate permuticd by Taw
fate charges. cosls, and reasonable attorney's fees
hie Property of the defaulting owner cach Lot unlil

paid. as more particularly provided in Scction 9.7. Such assessments and Fees shall be the personal obligation of the

Person who was the Qwaer of the Lot at the time the assessinent

arosc. Upon transfer of title to the Lot. the grantee

shall be jointly and severally liable for all any assessments and Faes duc at the time of the conveyance. However. no
lirst Mortgagee or other Person who obtams litle to the Lot upon gxercisc of the remedics provided n such Mortgage

shall be liable for unpaid asscssments which accrucd prior 1o such
be subordinaie to any first niortgitge

The Association shall, upon request. furnish 1o any Meml;
stating whether such assessment Ias been paid. which shall be con
requite advance payment of a reasonable processing fee for the i

icquisttion of title, the hien of any assessment shali

cr or Owuer a certificate signed by the Association
clusive cvidence of paymeni. The Asseciation miy
ssuance of such certificate.

All Base Asscssiments for cach calendar year shall be due pnd payable on January 1 of that year. In the cvent

that an Owner takes title on any date other than Jamuary 1, then ¢

1at Owner shall pay the Base Assessmient on a pro-

rated basis upon taking title, Special Asscssiments and Specific Assessments shall be due and payable as determined
by Declarant or by the Association. If any person 1s. or becomes, delinguent on any assessment. the Board may

accelerte afl assessments duc for that calendar year and may requ

Each Member shall be jointly and severally obligated
junisdiction, for all assessmcuts levied against such Lots, and sl

irc that all asscssments be paid in [ull inuncdiately

with the Owners of Lots subject to such Mcmber's
all be responsible for paving to the Association. the

total amount of all asscssments against (he Lots under such Member's jurisdiction.  Such amount shall have firsi
prionty for pavment cach Mcmber's itcome.  The above shall ngt relieve any Owner of lability for its pro rata sharg

of any amounts not paid by the Member

No Owner may excrupt himself from hability for asscssiments by any mcans. The abligation (o pay asscssimenls

is & separate covenant on the part of cach Member and Owner. No
alleged fatlure of the Association or Board to take somic action
making of repairs or from any other action.

The Association is specifically authorized to cnter intg
Owner for pavment of Common Expenscs.

dimmultion of assessments shail be allowed lor any

required of it. or for inconvenience arising from the

subsidy or "in kind” contracts wilh any Metuber or

92 Declamnt’s Obligation for Asscssmients. The Declarant shall pay one-fourth of the Base Asscssment,

as sel forth below, for cach lot it owns. During the Class B Contrgl Period only, Declarant may elect cither to pav such
assessiments on that portion of the Property which it owns or (o pay the difference between the amount of assessments

levied on ali other assessed property and actual expenditurcs |
obligations hercunder may at any time be satisfied in the forn
materials, provided that such “in kind” contributions are appro

23 Computation of Basc Asscssmgnts. Al least

Board shall prepare a budget covering the cstimated Coimuno

)y the Association during the fiscal vear Declarant’s
of cash or by "in kind" contributions of services or
ved by the Association.

6 days belore the beginning of cach fiscal year. the
1 Expenses flor the coming year, including a capital

contribulion to cstablish a reserve fund in accordance with a budget scparately prepared as provided in Scction 9.4.

Such budget may. in the Board's discretion, take into account
Asscssiments,

oy icome anticipated from sources other than Base

The total dellar amount to be raised through the Ievy of Base Asscssments shall be assessed against cach Lot

pro rata.

The Board shall establish a cutofT date for determining what property is part of the Property for purposcs of

atlocating (he asscssment.

The Board shall send a copy of the budget and notide of the amount of the Basc Asscssinents due for the

following vear to cach Member at Ieast 30 days prior to the beg
The budget shall become effective unless disapproved by at leas
A Members, and by the Class B Memiber, if existing. The Board
on petition of the Members as provided in the Bylaws, present

If the proposed budget is disapproved or the Board fail

ining of the fiscal year for which it is to be cffective
t 75% of the total Class A voles and 75% of the Class
neced not call @ mecting (o consider the budget except
cd 1o Lhe Board within 10 days after notice,

s to determing the budget for any vear, then until such

time as a budget is determined. the budgel in cfect for the imimediately preceding year shall continne for the current

year,




9.4 Rescrve B nd Capital Contri
the required capital contnibution tn an amount sufficicnt 1o permit
shown on the budgel. with respect to both amount and timing by

9.5
Asscssments from time to timic to cover unbudgeted expenscs o
olherwise provided in the Declaration, any Special Assessinent sha

ition. The Board shall annually prepare a reserve budgel. scting

meeting the projecicd necds of the Association, as
antal Base Asscssmicnts aver the budgel period,

Special Assessients. In addition to other authoriyed assessiments, the Assooation may levy Special

1 expenscs in excess of those budpeted. Except as
| require the vote of at {cast 51% of the total Class

A votes, and of the Class B Member, if the Class B Mcmber stifl owns any of the Properly, Special Assessments shall

be payable in a manncr and at such times as determined by the B

9.6 Specific Assessiignis. The Board shall have the

fincs authorrzed by the Governing Documents aud expenses incur

Owners. The Association may also levy a Specific Assessment ag:

into compliance with the provisions of the Governing Documecnts,
and an opportunity for a hearing,

9.7 Licn for Asscssinenls. The Association shall

nard.

power to specifically assess against individual Lots
cd as a conscquence of the conduct of less than all
st any Lot for cosis incurred in bringing anv Lot
provided the Board gives prior notice to the Owner

wive a lien against cach Lot 1o sccure payvment of

delinquent assessments, and Costs.  Such lien shall be superior o all other licns, exceplt (a) liens superior by law, and

(b) the licn of any first Mortgage of rccord made in good faith ;
cnforced 1o the same manncer as mechanics’ liens under North C;

The sale or transfer of any Lot shall not aflcct the assessnt

nd for valuc. Such licn, when delinguent, mayv be
rolina law.

cnt fren or any subscquent assessments, except that

the salc or transfer of a Lot pursuant to {oreclosure of the first Mortgage shall extinguish the licn as 1o any inslallments

of such assesstents duc prior o such sale or transfer, A purchag
shali not bc personally liable for assessments on such Lot du
asscssments shafl be reatlocated among all Lots. and may be added
Assessment against such Lots.

9.8 Capital Contribution. In addition to all Asscss]

er of a Lot who obtains title pursuant to lorcclosire
¢ prior (o such acquisition of titlc. Such unpaid
1o and collected as part of the following vear's Base

ments sct forth hercin, every Owner (other than the

Declarant). upon taking title to his property, shall pay an initiat capital contribution of $22 00, This amount shali be

in addition to the Basc Asscssmenl due when the Gwner takes tille
9.9 Failurg to Assess. Failure of the Board 10 fix assésstnent amounts or to deliver notice to cach Member

shall nol be a waiver of any Owner from the obligation to pay assess
payv Basc Asscssments on the saine basis as for the last ycar for
asscssment is inade, at which time the Association may retroact

9.10
Special Assessments: commton arcas and property dedicated to ai
utility,

9.F1 |nitial Base Assessment,
Asscssment for cach Lot shall be $96.00 per year,

ments. In such event, cach Member or Owner shail
which an assessment was made, if any, until a new
vely assess any shortfalls in collections.

Excmpt Property. The lollowing property shall be exemp from paviment of Basc Assessments and

d accepled by any governimental authorily or public

Until modified in accprdance with the procedures sct out hercin, the Basc

ARTICLE X: ARCHITECTURAL STANDARDS

Any perimanent improvements whatsocver to any Lot must be approved by the Declarant, for so long as the

Declarant owns anv pottion of the Property. Subsequent Lo that
to review all improverments.  Abscnt the approval of the Declarant
responsibility for the review). the proposed improvement may 1

time, the Board shall be charged with the obligation

{or of the Board. subscqucat to Lhe Board assuming

of be commenced.

The Board may. in its discretion, and only after the Declarant conveys its last portion of the Property. cstablish
an Architectural Control Committee, 1o which it may delegate decision making duties regarding architectural

standards.

In the event an Owner of any Lot in the Propertics shatl

make unauthorized changes to the premises and the

improvements situated thercon, the Association, through its agenls and cmployees, to citer upon said parcel and to

repair, maintain and restore the Lot and the exterior of the Bu

ldings and anv other improvements erected thercon

The cost of such exterior maintenance and any other costs or attorney's fees wncurred in the enforccment of the rights
under these provisions shall be considered a Specific Special Assessment against that owner(s) and hisher Lol(s).

ARTICLE XI: RESTRICTION

1.1 Residential Use. All Lots shall be used for singl
restrictions of this Article XI. No struciure erccied, altered, placed

N USE

¢ family residential purposcs only and subject to the

or permitted to remain on any Lot shall exceed Lhree




and onc-half slorics in height. A private garage for cach Lot for not thore than (hree cars and other accessary structures

customarily incidental to the usc of the Lot may be crected.

11.2 Sctbacks. No building shall be located nearcr tg
the building sciback linc as shown on the recorded maps of Lots. No building shall be located ncarer any side Lot line
than the applicable zoning ordinance shall allow. Deviations from butlding line requirements nol n cxcess of tcn
percent (10%) thereof shall not be construed as a violation of the billildillg line requircinenlts as long as such deviation
docs not vielate any local ordinance or zoning,

ihic fronl property line or any side street ling than

1.3 Animals and Pets No animals of any kind shall be kept on any Lot except generally accepted
honschold pets. which may be kept thercon for the sole pleasure :&1(1 usc of the occupants bul not for conimercial use
and no more than three pets over the age of six months shall be pernntied at any Gme. Birds shall be confined in cages.
In no instance shall houschold pets become a nuisance (o other Oivaers, or infringe upon the property rights of other
Owners,

114 Sipgns. No adverlising signs of any type or kind shall be crected, placed or permitied o remain upon
or above any Lot or Common Arca with the exceplion of a singlesipn "For Rent” or "For Sale,” whicli sign shall nol
exceed (wo feet by three fect in dimension and shall refer only 19 the prenuses on which displayed, there being only
onc sign to a Lot. Notwithstanding the above, Declarant may crccﬁ and place signs of any size or shape on any unsold
Lot or the Common Arca. Declarani shafl ilso have the right of ingress. cgress and regress over the aforesard Lots and
Common Arca in order to maintain and 1cplace any such signs uniil 100% ol the Lols have been conveved by
Declarant

11,5  Nuigances. No activity may be carried on which shall or may be offeusive, illegal, or an annoyance
or nuisance, as determined by Declarant. No Lot or right-of-way shall be used or for rubbish disposal. or for storage

if such slorage may causc such Lot or righl-of-way 10 appcar un
any Lot or right-of-way that will cmit a foul odor or will caus
forcgoing shall not be construcd to prohibit temporary deposiis o
trash removal service units, but such deposits shall only be pert
amy Owner fails or refuses to keep his Lot (rec from unsightly ob
the structures on each Lot in a manner satisfactory (o the Board of |
delivering notice to the Owner requesting the Owner comply with (
all such unsightly objects or vegetation at Owner's cxpensc a
Association i the enforceinent of this paragraph. No such entny
foregoing provisions shall not apply to Declarant or to a Builde

1.6
garbage cans, lawn mowers, stored materials, wrecked unlicenced

Clotheslings, Garbage Cans, Lawn Mainicnan

clcan or unsightly: nor shall any thing be kept upon
£ noise that might disturb the peace. However. the
[ trash. mibbish and other such debris for pick up by
iitted upon the specific day of pick up. In the cvent
ieels. weeds, ot underbruslh or {0 maintain the main
Dircctors, the Board of Directors may. five days after
1c requirements of this paragraph, cuter and remove
1l Owner agrees 1o pay such cosls wicurred by The
as provided herein shall be deemed a trespass. The

r whilc constructing residences upon any Lots.

ce, General Upkeep of Lots, cte.. All clothes lines,
or inoperable vehicles, and similar cquipment shall

be kept in an enclosed structure or adequalely screened by p[anlingLor fencing. as determined by the Board of Dircclors.
Incinerators for garbage. trash or other refuse shall not be permitted on any Lot. All garbage cans and other sanitary
containers must be kept behind the house, and shall not be pcrnzzllcd to be left on the street for pickup for more than
12 hours. Temporary window treatments (such as 1owels, bed {heets. cle.} shall not be permitted except for the first
30 days after an Owner lakes possession of his/her/their property. No trash., nibbish. garbage or other waste malerial
shall be kept or permitted upon any Lot or the Common Arca. cxéept in garbage cans or other sanitary conlaincrs. No
weeds, vegetation, rubbish, debris, garbage, or other waste matcrials shall be penmitted to accumulate on any Lot or

any other portion of the Property which would render it unsan

his grass. hedges, shrubs, vines and mass planting, of any kind 1
shall promptly remove any dead trees, vines. shrubs or planis g

11.7
ot discs shall be crected on a Lot, Radio and (clevision antennas o
above the roofline of the residence and dishes or disks not exceed
street in front of the residence may be attached to the structurd

118 Walls, Fences and Hedges. Walls and fences

are consiructed of identical materials and identical designs. ang

tary. unsightly, or offensive. Each Qwner shall keep
mmmed or cut so as 1o appcar neat and attractive, and
n lus properly

Antennas. No freestanding radio or television transniission or reception towers, antennas, dishes

ot exceeding scven and onc-half (7 1/2) fect i height
ng threc (3) feel in diameter and not visible from the
of the residence only,

arc permilled as long as both sides of such structures

I such walls and [cnces are of a uniform height across

the cntire Lot. No chain link, cyclone. or similar sort of [enci
concrete block will be permitted. Hedges shall be maintained in
hedges shall be located only in the rear vard of each lol, a “rcar y

1 shatl be permitted. For masonry walls, no exposcd

a ncat condition on both sides. All walls, lences, and

ard” being defined as the portion of cacl lot from the

rear most corners of any house {o the rear property line. On cor
the side vard.

ner lols, no walls, fences or hedges shall be erected in

1.9 Pools. Pools shall be permitted upon Lots but such pools must be located directly behind the
residence of cach Lol. screened from view by a six-foot privacy fence, and be al least twenty feet from both side Lot
lines and the rear Lot linc.

11,10 Doveways and Parking Arcas. Oaly drivew
shall be permitted.

ays and parking arcas constructed of concrele or brick

L1 Vehickes B ud Trailers, Counnercial Vehicles. No vehicles (other than automobiles and tigiht
pickup trucks). boats. trailers, recreational vehicles or similar items shall be allowed to remain upon any Lot unless
parked in garages or upon driveways and screened from view by fencing or landscaping approved by the Board of
Dircclors. No open portion of any Lo, or any streel, shall be used as a parking arca for any type of comincrcial veliicle




11.12 uldings and Similar ires  There shall be no structure of a temporary nature on
any . all structures crected must have a permanent foundation. | No trailer, shed, tent, garage or any other similar
structure shall be used as a residence. Provided, however, this paragraph shall not be construed to prevent Declarant
from using sheds or other teimporary structures during construclion. Provided, further, this paragraph shall not be
construed (o prevent Owners from conslructing a permancnt detdched garage, carport, or utility shed (such shed not
to exceed 12 feet by 16 feet in arca) if constructed of matcerials sémilar to those used in the residence upon such Lot,
il located behind the rear wall of the residence, il constructed in confoimily lo existing structurcs within the immediate
arca, and if not located within any Easements,

11.13 als and Mail . Baskctball goals shall be permitted ot a Lot il placed a minimum
of twelve (12) feet behind the conerele curb info such Lot and placed owtside of the public righi-of-way Al goals and
surrounding arcas are 1o be maintained in 2 neat and orderly condition so as not to create a nuisance, as desenibed m
Section 11.5. No stone or masonry mitilbox structures arc perotiticd, All mailboxes are 1o be construcied of break-
away malcrials as approved by the North Carolina Department of Transportation, such as 4" x 4" wooden posts or small
diameler metal posts.

11,14 Minimuw Sguarg Footage. Single family dwe

square feel of heated floor arca, exclusive of garage, carport, unlhcat

lings shall contain not less than a minimum of 860
cd storage arcas and non-living space lor dwellings,

11.15  Side Scibacks. (Sec Scction [1.2)
11,16 Waiver. Declarant may, but need nol, waive in writing any viclation of the designated and approved

building location tincs on cither side Lot line, horizomal mecasurcment only. provided that such violation docs nol
exceed 10% of the applicable requirements and provided such violgtion does not violate any local ordinance or zoning

11.17  Subdivision of Lots. No Lot shall be subdivided
consent of Declarant and in compliance with local ordinances.

by sale or otherwise, except by and with the written

11.183  Fire. In the event any home or structure is destroyed or partially destroyed. said damage must be
repaired and the improvement reconstructed within twelve moiths.

11.19  General Each Lot now or herealter subjected 1o (his Declaration shall be subject to all Easciments.
No structure of any type shall be erccted upon a Lot which will jinterfere with rights and use any Easciment

11.20  Utlity and Drainage. An cascment on cach Lot is hereby reserved by Declarant for itself and its
successors and assigns along, over. under and upon a strip of la d ten (10} feet in width along the rear lot lines of all
Lots shown on recorded plats, and casements five {5) fect in wid(h afong the front and side lot lincs of all Lots shown
on recorded plats, in addition to any other Eascimenis. The purpose of these casenients shall be (o provide, maintain,
aund operate drainage facilitics and utility service lines to. over|or for cach of the Lots  Within these cascments, no
structure, planting or other matcrial shall be placed which mpay interlere with the installation or maintenance of
udiiitics, or which may change the direction or flow of drainage channels in the easements except for party walls located
o a portion of the side linc or lines of a Lot. The cascment arca fof and all improvements in it shall be maintained by
Owner, except for those improvements for which a public authgnly or utility company is responsible With ten (10)
days prior written notice to Owner, Declarant may cxercisc the [right to remove obstructions in such eascuicnts upon
Owner's failure 10 do so, at Owner's expense, and Owner agrees to pay costs incurred by Declarant in doing so. For
the purpose of this covenant, Declarant reserves (he right to modify or extinguish the casements herein along any Lol
{lics wn its solc discretion, [For the duration of these restrictipns, no such utilities shall be permiticed 1o occupy or
otherwise encroach upon any of the cascment arcas reserved| without first obtammg the prior written consent of

Declarant; provided. however, local service from utilities with
such Lots may be cstablished without first ebtaining scparate ¢

11.21  Emergency. There is hereby reserved a general
and sccurity guards and all similar persons to enter upon the
thetr respective dutics.

11.22  Decclarant's Consent 1o Salcs Malerial. Unti

sales and adverlising materials, and all forms of deeds. contract

Lots by any Builder shall be subject to the prior approval of
wilhheld, If Declarant fails 1o notify a Builder of approval or disa
to have approved the foregoing. Upon disapproval, Declarant sh
above procedure shall be repeated until approvat is oblained.

11.23  Enforcement. If any Owner shall violaic or
grounds for an action o recover sums duc, damages or inju
Association, or. in proper case, by an aggricved Owner, Failure
foregoing resirictions or other provisions shall not be decmed
not file any lawsuit for purposes of enforcing this Declaration

11.27  Unintentional Viglatign. In the event of an uni
with respect to any Lot, Declarant reserves the right (with the t
to change. amend. or release any portion of the forcgoing rest

n cascment arcas lo residences construcled upon any
onscnts therelor from Declarant.

casciient to all firemen, ambulance personucl, police
roperty or any porlion thereof, in the performance of

all of the Lots have been conveyed by Declarant, all
5 for sale, and other closing documents for the sale of
Declarant, which approval shall not be unreasonably
pproval within thify days, Declarant shall be deemed
all provide Builder a list of required changes. and the

attempt to violate any of these restrictions, it shall be
wctive relicl, or both, maintainable by Declarant, the
oy Declarant or any other Owner to enforce any of the
A waiver of their right to do so. The Associalion may
cxcept in accordance with Scction 4.3(a) above.

wentional violation of any of the foregoing restriclions
iitual written consent of the then Owner of such Lot)
rictions as the same may apply to that particular Lot.




ARTICLE XII: EASEMENTS

121

Eascments of Encroachment. There shall be recipgocal appurtenant casements of encroachment. and

for mainienance and usc of any permitted encroachment, between cach Lot and any adjacet Common Arca or adjacent

Lot due to the unintentional placcment or scttling of the mprove
fcet. as measured from any point on the common boundary alon

ncnts thercon to a distance of not mare than three
» o line perpendicular to such boundary, No such

cascient shall exist if such encroachinent occurred due with the wiklful and knowing consent of an Owner, occupant,

or the Association.

12,2 Eascments for Ulilities, Eic, There are hercby r
any portion of the Property. the Association, and the assigns of cacl
over and under all of the Property to the exicnt rcasonably nce
maintaining television reception systems, security and similar

tserved unto Declarant, so long as Declarant owns
. access and mainichance cascmenls upon. Across.
cssary Tor the purposc of replacing, repainmg and
ysicins, roads, walkways, bicycle pathways, lakes,

ponds. wettands. drainage sysieins, strcet lights, signage. and all wiilines, and for the purpose of instalhing any of the
forcgoing on property owned by the Person excrcising the casciment or within the Eascments  Thesc casements shadl

not entitle the holders to construct or install any of the foregoing s
any cxisting structure on a Lot, and such installation shall occur
athicrwise conscnted to it writing by the Qwner of the affected Lot
Any damage to a Lot resulting [rom the exercisc of these casemce
Person excreising the casement, The exercise of these cascmcents
Lol and. except in an emergency. cntry onlo any Lot shall be
occupant

ysicms, Tacilitics or utilitics over. under or through
only within 50 (cet of the Lot boundary hine unless
whose consent shall not unrcasonably be withiheld
its shall promptly be repaired at the expense of the
shall not unrcasonably interfere with the usc of any
made only alier reasonable notice to the Owner or

Tu addition, an cascment five feet in width along cach dide Lot line and ten feet along cach rear Lot fing is
hereby reserved for the Declarant, and ils heirs and assigns foreyer, for purposes of installation and maintenance of

drainage systeins and/or utility lines,

Doclarant specifically grants to the local water supplicr, elgetric compaay, cable television provider, telephone

wtility, and natural gas supplicr caseiments across the Property

for ingress, cgress. installation. reading, replacing.

rcpairing and maintaining utility meters and boxes. However, the excrcise of this casement shali not extend to

pernmitting entry into the structires on any Lot, nor shall any utili
as approved by the Board or Declarant,

ics be installed or relocated on the Property. except

ARTICLE Xl MORTGAGEE PROVISIONS

An institutional holder, insurcr or guarantor of a fi
Association (such request 1o state the namce and address of such |

st Mortgage who provides written request to the
older, insurcr or guarantor and thic streei address of

the Lot 1o which its Morigage relates, thereby becoming an "Ehgible Holder™), will be entitled to timely written notice

of

(a) Any condemnauon loss or any casualty loss whi
affects any Lot on which there is a first Mortgage held, insured
"Mortgaged Lot");

(b Auny violation of the Governing Documents af]
not been cured within 60 days;

{©)
Association: or

() Any proposcd action which would require the ¢

h affects a maierial portion of the Property or which
| or guaranteed by such Eligible Holder (hercinafter

fecting the Mortgaged Lot, where such violation has

Any lapse, cancellation or matcrial modification of any insurance policy maintained by the

onscnt of a specified percentage of Eligible Holders

ARTICLE XIV; DECLARANT'S RIGHTS

In addition to all other rights and privileges granted or reserved herein:

(a) Any or all of the special rights and obligations of [fcclnram sct forth in this Declaration or the By-Laws
may be transferred, in wholc or in pant. to other Persons il the transfer does not reduce an obligation nor enlarge a right
bevond that contained in the Governing Docwuments  No transfer shall be effective unless in a writing signed by

Declarant and Recorded.

(b) Declarant and Builders authorized by Deciarant may
Arca such facilities and activitics as in the sele opinion of Decla

maintain and carry on upon portions of the Common
rant may be reasonably required or convenicent to the

construction on or sale of such Lots. Declarant and aunthorized Builders shall have cascments for access (o and use of

such facilitics.
{c} Declarant and its employees, agents and common

the Commeon Arca for (he purpose of constructing and installing st
deetnis appropriate i ifs sole discretion.

10

shall have a right and casement over and upon all of
ich improvemcnts to the Common Arca as Declarant




(d) No Person shall record any deckration of covena

condominium or similar instrument affecting any portion of the

attempled recordation without such consent shall be void unld

Declarant and Recorded.

(¢) Declarant shall have the unilateral right al anylime
this Declaration, provided that such additional property is contigua

shall be accomplished by the dentification of such additional
instrument ("Supplemental Declaration™) expressly making such pr
lorcgomng notwithstanding, any annexation of additional property
prior wrntten approval of the HUD/VA

(N The Dcclarant shall have the absolule night to veto ;

{g) The rights contained in this Article shall terminat
Declaration is recorded. or (b) upon the sale of the last Lot owned

ARTICLE XV, GENERAL

15.1

respective legal representatives, licirs, successors and assigns {or,
Recorded, Afler such time, this Declaration shall be automatically
an instrument signed by Mcimbers holding a majority of the Cl
mcmbership has not been terminaled, has been Recorded withn
amend or terminate this Declaration. Provided. nothing in this
of any eascment without the consent of the holder of such casen

15.2 Amengdmeni.
{2} By Declarant.  Until termiination of the Class B

articles of this Declaration for any purposc.

Afler the termination of the Class B Control Period. Dg

Term. Unless carlicr (cnuinated by an instrumg
{75%; of the Class A votes and by the Class B Mcmber, if any, and
the Property. and shall inurc 1o the benefit of and shaif be cif

nis. conditions and restrictions, or declaration of
Propertly without Declarant’s written consenl. Any
5s subscquently approved by a writing signed by

{o make additional property subject to the terms of
us 1o the Property desenibed hercin Such addition
property. and the exccution and recordation of an
operty subject to the terms of this Declaration. The
during the Class B Control Period shall require the

ny mmendment.

c upon (he carlicr of (a) 20 ycars from the date this
by the Declarant or any of ils successors or assigns.

PROVISION

nt signed by Members holding sevenly-five percent
Recorded, this Declaration shall run with and bind
forceablc by the Association. any Owner, or their
a fcrm of 40 years [rom the date this Declaration is
cxlended for successive periods of ten vears. unless
ss A voles and {he Class B Member, if the Class B
the year preceding any such extension. agreeing to
Section shall be construed to pernut the termuination
ciil,

imembership, Declarant may unilatcrally amend ali

clarant may unilaterally amend such articles 1f such

amendment is necessary: (i) to bring any provision 1ito compliance with any applicable governmental statutes, rule,

regulation, or judicial determination: (it} to cnabic any repuli

coverage on the Lots: (iii) to cnable any institutional or govermnen

for cxample, the Federal National Mortgage Association or Fed
purchasc mortgage loans on the Lots; (iv) 1o enable any governmg
1o insurc mortgage loans on the Lols; {v) to sausfy the requircmer
purpose provided that such amendment does not have a materia

Declarant may also unilaterally amend this Declaration,
manor or cierical errors provided that such amendments do nol

The lorcgoing notwithstanding. any amendment ma
HUD/VA approval, if any right of any Owner is nalerially and

Any amendment made by Declarant subscquent to th
materially and adversely affect the right of any owner shall not by
15.2()

(b} By Mcmbers. Except as otherwise specifically g
Declaration say be amended only by the affirmative vole or wril
representing 75% of the total Class A votes in the Association a
meimbership has not been terminated. In addition, the approval
if applicable.

No amendment may remove, revoke or modify any right
of Declarant or the assignee of such right or privilege.

(9] Effective Date and Validity. To be effective,

If an Owner conscnts to any amendment (o this Declaral
that such Owner has the authority so 1o consent, and no contra
Owner and a third party will affect the validity of such amend

153 Secverability. Invalidation of any provision of I
of a provision of this Declaration by judgment or court order s

ble title insurance company to issuc title insurance
al lender or purchaser of morigage loans, including,
cral Home Loan Mortgage Corporation, (o make or
rital agency or reputable private insurance company
is of any governmenlal agency, or (vi) for any other
| adversc cffect on the rights of anv owner.

at any lime ducing which it owns any Lot. to correct
adversely affect any right of any Qwner.

e during the Class B Control Period shall require
adverscly affected.

e expiration of the Class B Control Period thal does
e effective until approved in accordance with Seclion

rovided above and elsewhere in this Declaration, this
ten consent, or any combination thercof, of Members

id the consent of the Class B Member, if the Class B
requirements set forth in Article XIV(f) shail be mel

or privilege of Declarant without the written consent

any amendment must be Recorded.

ion or the By-Laws, it will be conclusively presumed
v provision in any Mortgage or contract betsween the
1ent.

vis Declaration, in whole or in part. or any application
hall in no way affcct other provisions or applications

11




15.4 Pcrpetuitics  1f any of the provisions of this Declaration shall be unlawful, void or voidable for
vialation of the rule against perpetuitics, then such provisions shall gontinne only until lweaty-one years after the death
of the last survivor of the now living descendants of Patricia Jenkins of Charlotte, North Carolina

15,5 Reserved

156  Use of the Words "Bracficld". No Person shall usc the words "Bracfield” or any derivative in any
matenal without Declarant's prior written consent. excepl (hat Builders may usc the term where it is used solely to
spectfy that particular properly 1s located witlun Bracficld, and the Assoctation shall be entitled (o use the word

"Bracficld" in its nmne,

157 Compliance. Every Owaer of any Lot shall camply with the Governing Documents  Failure 1o

comply shall be grounds for an action to recover sums duc, for d:
available at law or in cquily.

158 Notice of Sale or Transfer of Trle. Any Owner d
give the Board at least seven days' prior writien notice of the name
of such transler of title, and such other information as the Board muy
and severally responsible with the transferee for all obligations of th
notice 15 received by the Board,

mages or injunctive rehief, or for any other remedy

csiring to scll or transler tule 1o his or her Lot. shall
nd address of the purchascr or transferce, the dale
F reasonably requite The transleror shall be jontly
c Owner of the Lot, until the date upon which such

159 Enforcement by Individyal Owners. Inaddition tp the enforcement rights granted to the Association

1 Section 4.3, cach Ovwner shall also have the right to enforee the g
injunctive relief to prevent or discontinuc any violaiton hercof

rins of this Declaration, including the right to seck

ARTICLE XVI. JOINDER OF CCB AND SOUTHLAND ASSQCIATES, INC,

Central Carolina Bank & Trust Company, a North Carol
the Property by virtuc of a deed of trust granted to Southland Assqg
Group. Ltd. Such dceed of trust 1s a first tien on the Property

na banking association (“CCB™), has an interest
ciates, Inc . as Trustee (“Trustee™). by First Colony

CCB and (he Trustee join in the exccution of these Covenants, Conditions and Restrictions in order to

memorialize their approval of said restrictions. In no way does 1

heir assent hereto give risc to any rights, duties, or

obligations as a Declarant, and CCB and Trustee affirmatively ackowledge that they are not the Declarant hereunder.

[signaturcs appear on the fq
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Acknowledging the forcgoing, the partics set their hands and scals the date noted above

TSR L LI

FIRST CO

i
!/'J.

[ .
taavyer? &

{ ity A - ‘\\‘\\
TR

ccretary ]

v

Asst.

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBLIRG

s:__g‘_jZP resident

LONY GROUP, LTD.

T Fulrelle, dr . who Dbetag by me duly swom, says

Ths 7 day of Jan
that_hews _ €YV Presidem of FIRST COLONY GROUP, LTD., a corpora
1sthe corporate rate seal of said cm-pm-.\hon and (hat said wrtimg was signed and scaked by
the sud Qs et l'q acknowledged the said wriling 1o he the act a1

. l99§pcr’ionnlly came hefore me, M.

von. and that the seal alfixed 10 the foregomg instrument in writing
himon behall of said corporation by us authonty duly grven  And

d deed of san corporation.

7. Y T
My Conumssion Expires £ 0M7 C(.?()[[.ééf o - Lo o ’,"" .
Oq /r (_]Q- Notary Public . . _:::‘.,.%'
EER! i o
hkkhhhhhhh ':;I h';:’,:" ~, ‘.;‘:
‘;"‘.(' l- 1[1 (J‘ ‘ .:1
"l;ncnnlql‘
GS INVESTMENTS, INC,
[CORPORATE SEAL] o l .'/
s A o s . /
By: 7 At Lo T - BT IEE
ATTEST: Its: | President - |

Asst. Sccretary

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

o 2]
This ] _davof o) Al . 199¢ personally came hefore me, R
_ President of GS Investments, Inc., a corporation, and that (]

that$ he is

Mok d Jenians

s

. who being by me duly swom, <avs
¢ <cal allixed Lo the foregoing mstrument 1n writing 1s the carporate

scal of said cnrpora!mn and that said witing was signed and sealed by b2 ¥ on lghall of smd corporation by its authonty duly given  And the sad

_acknowledged the said writing to be the act and deed

e WMl 22kl Lo

My Commussion L,\plrc

pf smid carporation
AL T

715 g2

ARARKEEAKR XA
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Notary Publig




(222 Seeretary

l)"e Sceretary

CENTRAL CAROLINA BANK & TRUST COMPANY

[CORPORATE SEAL]

W4 ngj/a

ATTEST:

Fhowee) %}

Its:

STATE OF NORTTE CARQLINA

COUNTY OF M
I'11l< é day of ﬁ/
/,a_, Presidest of Centr

J

. 199§ personaliy camie before me.

that _heis I Carolina Bank & Trust Com pany.a

loregoing, metrument 1n writing 1 the corporate seal of said corparation, and that said
by it awthority duly given  And the saui,t;.lifq, Vd f%‘“‘ acknowledged
A

ayv Comnussion Exprres

e President

%o{n, ,d.&b_ s~ who being by me doly swarn, says

North Carolina banKing association. and that the seal aftined 10 the
writing was signed and sealed by h__ on hehall of <aid corporation
the saud wriling to be the act and deed of saul corporation

A LLL

Notary Public

=

S22 -2 00l

hhkRkXARAARX

SOUTHLAND ASSOCIATES, INC.

[CORPORATE SEALJ

ATTEST: Its: '}

STATE OF NORTH CAROLINA

COUNTY OF éggZ§ﬁéa<ag4;f;7;

Ths & day:%daa
that _heis Vice Pre dento

<eal of said vo corporation. and that said wnllng was qgncd and sealed by h
Robert Demnehy

Southland Ass

l9‘)ﬁ pcnoualiy came before me, Rgdbhert Dennehy

a corporation, and thal the seal affixed 1o the foregoing instrument in writing is the corporate
on behall of =ard corporation by its authotuty duly given, And the sand
_ acknowledged the sud writing to be the act and decd o "smd corpotation

S

President

nclates, Inc.

. who being by me duly sworn, says

/IJM

My Cottumission Expires

S
12-14=-2002 /

NOL’I’I"\’ Puhlic
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Exhibit A
to the Declaration of Covenants, Conditions, and Restrictions
for Bracfield Subdivisioi

TRACT ]

LYING AND BEING in Vancc Township, Unign County. North Carolina, and beginming

at a pin marking the northcasterly rear corner of the property owned now or formerly by Robert

Kiker. as recorded in Book 239 at page 58 of the Unjon
THE POINT AND PLACE OF BEGINNING and proce

County Registry such POINT MARKING
ding thence North 87 degrees 10 nunules

13 scconds Wesl 251.96 feel 10 an iron pipe, thence Norgh 89 degrees, 2 munules, 51 scconds Wesl

912 06 fect to an iron pin, such pin lying in the caster

v boundary of the property owned now or

formerly by Maxine C. Tomberlin as recorded in Book 261 at page 579 of the Umon County
Registry. and thence with said boundary North 25 degrecs. 7 nunutes, 23 seconds West 713,55 [ecl
lo a stone by a white oak, such stone imarking the common corner of the aforcmentioned Tomberlin

property and the property owned now or formeily by Lake

Yark as tecorded in P C. D File 595 i the

Union County Registry. thence with said boundary of said Lake Park property North 40 degreces, 43
minutes, 10 seconds East 1.494.69 feet to an tron pipe (passing a concrele monument ai 784 86 fect):
thence North 79 degrees, 41 minutes, 25 scconds East 431.37 fect to an tron pipe. thence South 7
degrees. 15 minutes, 30 scconds West 1,022.92 fect tofan 1iron pin, thenee South 12 degrees. 43

minutcs, 48 scconds East 890.87 fcet to an iron pin, such

pin marking the POINT AND PLACE OF

BEGINNING.

Such parccel contains 40.72 acres as shown on the survey entitled "Boundary Survey of
Unionvitle-indian Trail Road Property for First Colony Group," dated December 27, 1995, by
Edward L., Killough, Nort{ls Carolina Registered Land Surveyor

TRACT 2

LYING AND BEING in Vance Township, Union County, North Carolma, and
beginming at a point at North Carolina Grid Coordinate (NAD 83) N = 485217.4253 E =
1512882.2167, such point also lying North 87 degrees. 38 minutes, 45 scconds East 5727.74
feet from the N.C.G.S. Monument "Pcbbles,” NC Gnd Coordinates (NAD 83) N =
484982 4552, E = 1507160.152 (Grid Factor 0 9998508). such pont also lving within the 60
foot right-of-way of the Unionville-Indian Trail Rpad, SUCH POINT MARKING THE
POINT AND PLACE OF BEGINNING, and proceeding thenee North 14 degrees, 9 nunutcs,
6 scconds East [48.18 fect {passing an iron pipe at £8.29 {cct) to an iron pin; thenee North
52 degrees, 52 minutcs. 58 scconds West 109.74 fedt to an 1ron pin such iron pin also lying
on the boundary of the property owned. now or formgrly by Robert Bodenhamer as recorded
in Book 280 at page 648 of the Union County Registry. and with said boundary two calls and
distances as follows: {1) North 27 degrees. 39 minutes, 8 scconds East 175.26 feet to an iron

pin, (2) North 72 degrees, 59 mmutes, 57 scconds
pin also lying on the boundary of the property owne

est 59.70 feet to an iron pin, such iron
now or formerly by Robert J. Kiker as

recorded in Book 428 at page 302 of the Union County Registry, and proceeding with said

boundary three calls and distances as follows: (1)

orth 27 degrees, 7 minutes, 46 scconds

East 71.18 fect to an tron pin; (2) North 47 degrees, 15 minutes, 19 scconds East 416 89 fect
to an iron pipc. (3) North 4 degrees. 36 minutes. 34 s¢conds East 326,94 fect to an iron pipe,
such pipe marking the common comer of the aforementioned Kiker property and the property
ownied now or formerly by Maxune C Tomberlin as recorded in Book 261 at page 579 of the
Union County Registry, and proceeding, with said Tomberlin property two calls and distances
as follows: (1) North 4 degrees. 32 minutes, 21 sccohds East 347,46 fect to a white oak: (2)
North 25 degrees, 44 munutes. 43 scconds West 268.16 feet to an iron pin; thenee South 89
degrees. 2 minutes. 51 scconds East 912.6 fect to ap ron pipe, such pipe also marking the
northwesterly rcar comer of the property owned now of formerly by Robert Kiker, as recorded
in Book 239 at page 58 of the Unton County Registry. and procceding with the boundary of
said Kiker property South 0 degrees, 57 minutes, 27 scconds East 766.39 feet to an iron pin,
such pin also marking the northerumost corner of the property owned now or formerly by
Charles Abemathy as recorded in Book 212 at papejd 17 of the Union County Registry, and
procecding with said Abernathy property, two calls and distances as follows: (1) South 43
degrecs. 35 minutes, 38 scconds West 210.90 fect {to an iron pin; {2} South 6 degrees. 19
minutes, 47 scconds West 895.61 fect (passing an iron pin at 869,16 fect) Lo a point within
the sixty foot public right-of-way for Unionville-Indian Trail Road: thenee within said nght-
of-way North 82 degrees. 10 nunutes. 46 scconds West 287.33 feet to a point: thence North
18 degrees, 42 minutes, 59 seconds East 211 07 feet {passing an iron pin at 30.55 feet) to a
pin. such pin lying on the northeasterly corner of the property owned now or formerly by




Danicel Lacroix, as recorded in Book 424 at page 66

North 15 degrees, 44 minutes, 21 seconds East 297 (

the southcasterly comer of the property owned n

D of the Union County Registry: thence
8 feet to an iron pin, such pin marking
w or formerly by Rickey Broome as

rccorded in Book 395 at page 508 of the Union County Registry, and proceeding with the

boundary of said Broome property the following

ur calls and distances: (1) North 13

degrees. 43 munutes, 52 scconds East 149.86 fect tg an iron pin, (2) North 74 degrees. 18
minutes. 43 scconds West 289.50 fect to an iron pipg, (3) South 15 degrees. 56 numutes. 36
scconds West 150,13 feet to an tron pin; (4) South 74 degrees, 21 munutes, 52 scconds East
290.06 feet to an iron pun: thenee South 15 degrees, 44 minutes, 21 scconds West 297.08 fect
to an iron pin, such pn lying of the northeasterly{corner of the aforementioncd Lacroix
property, and thence with said Lacroix property two calls and distances as follows (1) North

77 degrecs, 26 minutes. 50 scconds West 243 .90 fect

minutes, 7 scconds West 187.78 fect (passing an iy

within the sixty foot public nght-of-way for Unionwiile

at 157.76 feet), thenee within said right-of-way, No
West 439 .96 fect to the POINT AND PLACE OF B

Such parccl contains 32.66 acres as shown o
of Unionville-Indian Trail Road Property for First
Edward L. Killough, North Carolina Regstered Land

totally surrounds, the property owned now or formerly

395 at page 508 of the Union County Registry.

o an iron pin. (2) South 10 degrees. 47
on pin at 157 76 fect) to a pont hving
HIndian Traill Road (passing an ron pin
rth 76 degrees. 53 minutces, 44 scconds
EGINNING,

the survey entitled "Boundary Survey
olony Group," December 27, 1995 by
Surveyor  Such property excludes. but
by Rickey Broome, as shown in Book
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BY-LAWS
OF

THE BRAEFIELD HOMEOWNERS' ASSOCIATION, INC.

ARTICLEI

mmmﬂmmi;
11 Name The name of the Corporation shall be The Bragfield Homeowners' Association,

Inc (for convenience sometimes referred to as the "Association”).

12 Pringipal Office. The principal office of the Association shall be located in Mecklenburg
or Union Counties, North Carolna. The Association may have such other offices, either within or
outside the State of North Carolina, as the Board of Directors may determine or as the officers of the
Association may require.

13 Definions The words used in these By-Laws shall generally be given their normal,
commonly understood definitions uniess otherwise specified. Capitalized terms shall have the same
meaning set forth in the Declaration of Covenants, Conditions and ctions for Braefield Subdivision,
recorded or to be recorded in the Office of the Register of Deeds for Union County, North Carolina, as
amended or supplemented from time to time (the "Declaration™).

ARTICLE I
Membgrship Meetings. Voting

21  Membership. The Association initially shall have two of membership, Class A and
Class B, as more fully set forth in the Declaration, and the terms lin the Declaration pertaining to
membership are incorporated herein by reference.

22  Placgof Meetings Meetings of the Association shall belheld at the principal office of the
Association or at such other suitable place convenient to the Membrers as may be designated by the
Board of Directors either within the Property or as convenient th as possible and practical.

23  Agpual Meetings The first meeting of the Membegs of the Association, whether a
tegular or special meseting, shall be held vdthin one year fom date of mcorporation of the
Association. Subsequent regular anntual meetings shall be set by the Board 50 as to occur on or within
60 days after the close of the Association's fiscal year on a date at a time set by the Board of
Directors.

2.4 Special Meetings. The President may call special m s. In addition, it shall be the
duty of the President to call a special meeting if so directed by resolution of the Board or upon a petition
signed by Members representing at least 25 percent of the total Ciass A votes of the Association.

2.5  Notice of Meetings Wntten or printed notice stating the place, day, and hour of any
meeting of the Members shall be delivered, either personally or by mail, to each Member entitled to vote
at such meeting, not less than ten nor more than 50 days before the date of such meeting, by or at the
direction of the President or the Secretary or the officers or persons ¢alling the mecting.

In the case of a special meeting or when otherwise requited by statute or these By-Laws,
the purpose or purposes for which the meeting is called shall be stated in the notice. No business shall
be transacted at a special meeting except as stated in the notice.

If mailed, the notice of & mesting shall be deemed to be) defivered when deposited in the
United States mail addressed to the Member at its address as it [appears on the records of the
Association, with postage prepaid

2.6  Waiver of MNotice. Waiver of notice of a meeting of the Members shall be deemed the
equivalent of proper notice.  Any Member may, in writing, waive notice lof any meeting of the Members,
either before or after such meeting. Attendance at a meeting by 2 Member shall be deemed waiver by
such Member of notice of the time, date, and place thereof, unless such Member specifically objects to
tack of proper notice at the time the meeting is called to order. Attepdance at a special meeting also
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shall be deemed waiver of notice of all business transacted unless ag objection on the basis of lack of
proper notice is raised before the business is put to a vore.

27  Adjournment of Meetings. If any meeting of the Asspciation cannot be held because a
quorum is not present, a majority of the Members who are present lat such meeting may adjourn the
meeting to a time not fess than five nor more than 30 days from the timg the original meeting was called.
At the reconvened meeting, if a2 guorum is present, any business may be transacted which might have
been transacted at the meeting originally called. If a time and place fpr reconvening the meeting is not
fixed by those in attendance at the original meeting or if for any reason a new date is fixed for
reconvening the meeting after adjournment, notice of the time and place for reconvening the meeting
shall be given to Members in the manner prescribed for regular mectings.

The Members present at a duly cafled or held meeting 4t which a qguorum is present may
continue 1o do business untl adjournment, notwithstanding the withdrawal of enough Members to leave
less than a quorum, provided that any action taken is approved by at least a majority of the votes
required to constitute a quorurn.

set forth in the Declaration, and
rence. Inthe case of any action
| be executed by the Member or
ger, as the case may be,

28  Voting. The voting rights of the Members shal} be
such votmg rights provisions are specifically incorporated herein by r
requining the written consent of a Member, such consent, if given, s
on behalf of the Member by its duly authorized partner, oﬂicer or

29  Proxies. Af all meetings of Members, each Member may vote in person (if a
partnership, limited liability company or corporation, through any [duly authorized general partner,
manager, or officer or director, respectively) or by proxy. All proxies shall be in writing, signed by the
Member, dated and filed with the Secretary of the Association prior ta any meeting for which it is to be
cffective. Every proxy shall be revocable and shall sutomatically upon receipt by the Secrerary
of written revocation, or upon the expiration of i1 months from the date of the proxy.

210 Majority. Asusedin these By-laws, the term “majority"| shall mean more than 50 percent
of the total number of persons or votes, as the context may indicate.

211 Quorum. Except as otherwise provided in these Byl-Laws or in the Declaration, the
presence, in person or by proxy, of Mersbers representing a majority of the total votes in the Association
shall constitute 8 quorum at all mectings of the Association.

2.12  Conduct of Meetings The President shall preside over all mestings of the Association,
and the Secretary shall keep the minutes of the meetings and record in a minute book all resolutions
adopted such meetings, as well as a record of all transactions occurring at meetings.

213 Action Without a Meeting. Any action required or ited by law to be taken at a

meeting of the Members may be taken without a mecting, without prior notice and without a voue, if
written consent specifically authorizing the proposed action is signeql by or on behalf of all Members
entitled to vote on such matter. Such consents shall be filed with the minutes of the Association, and
shall have the same force and ¢ffect as a unanimous vote of the Meniber at a meeting.

ARTICLE Il
Board of Dirsctors

A Composition and Sefection.

31 Governing Body Composition The affairs of the Association shall be governed by 2
Board of Directors. Each director shall have one equal vote. Any officer or director of a Member, or
any other individual specifically authorized by the Member to act onlits behalf in a written instrument
Bled with the Secretary of the Association, shall be eligible to serve as a director, provided such officer,
director or individual is 18 years of age or older. Upon termination of pny such individual's relationship
with the Member, such individual shall be deemed to have resigned from the Board and a successor shall
be appointed in the manner provided in Section 3 4.3,

3.2 Number of Directors The Board shall consist of from three to seven directors, as
specified in Section 3.3. The initial Board shall consist of the three individuals identificd in the Articles
of Incorporation.
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33 Selection of Directors.

(a)  Initially, all members of the Board shall be appointed by the Class B Member scting in
its sole discretion and shall serve at the pleasure of the Class B Member.

(b} At such time ag there is no longer a Class B Member, all appointees of the Class B
Member shall resign. At such time, the directors shall be elected by vote of the Members at a special
meeting called for such purpose and thereafter shall be clected by the members at the annual mesting.

{¢)  Directors may be appointed or clected to serve any number of consecutive terms.

B. Mestings.

14  Regular Meetings Regular meetings of the Board may be held at such time and place
as shell be determined from time to time by a majority of the directors, but at least one such meeting
shall be held during each fiscal year. Notice of the hme and place of the meeting shall be communicated
in writing to directors not less than four days prior to the meeting] provided, however, notice of 2
meeting need not be given to any director who has signed a waiver of notice or a written consent to
holding of the mecting.

35  Special Mectings, Specia) meetings of the Board she
notice signed by the President of the Association or by any two direclors. The notice shall specify the
time and place of the meeting and the nature of any special business 14 be considered. The notice shall
be given to cach director by one of the following methods: (a) by personal delivery; (b) written notice
by first class mail, postage prepaid; {c) by telephone communication] either directly 10 the director or
10 a person at the director’s office or home whe would reasonably b expected to communicate such
notice promptly 1o the director; or (d) by telegram, charges prepaid. |All such notices shall be given at
the director's telephone number or sent to the director's address ps shown on the records of the
Association. Notices sent by first class mail shall be deposited into a Upited States mailbox at least four
days before the time set for the meeting. Notices given by personal |delivery, telephone, or telegraph
shall be delivered, telephoned, or given to the telegraph company at least 72 hours before the time set
for the meeting,

be held when called by written

36  Waiver of Wotice The transactions of any mesting
noticed or wherever held, shall be as valid as though taken st a meeti
notice if (a) a quorum is present, and (b) cither before or after the meeting cach of the directors not
present signs a written waiver of niotice, a consent to holding the meeting, or au approval of the minutes.
The waiver of notice or consent need not specify the purpose of the mjeeting. Notice of a meeting shall
also be deemed given to eny director who attends the meeting without objecting before or at js
commencentent as to the lack of adequate notice.

3.7 Quorum of Board of Diectars. At all meetings of the Board of Directors, a majority of
the directors shall constitute a quorum for the trangaction of business. The votes of a majority of the
directors present at a meeting at which a quorum is present shall constitute the decision of the Board;
provided, so long as the Board consists of only three directors, any decision of the Board shall require
the vote of two directors A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the withdrawal of directors, if any action taken is approved by at least a
majority of the required quorum for that meeting. If any meeting of the Board cannot be held because
a quorum is not present, a majority of the directors who are present at such meeting may adjourn the
meamgroamneuoﬂess:hmﬂvcnormercdmw days from the date the original meeting was called.
At the reconvened meeting, if a quorum is present, any business which might have been transacted at
the meeting onginally celled may be transacted without further noti

3.8 Compensation. No director shall receive sny com
acting as such unless consented to in writing by all Members. No director appointed by the Class B
Member shall be entitled to compensation for serving 2s such during the Class B Control Period. A
director may be reimbursed for expenses incurred on behalf of the|Associaton upon approval of a
majority of the other directors,

of the Board, however calied and
g duly held after regular call and

tion from the Association for

3.9  Conduct of Meetings. The President shall preside ovpr all meetings of the Board, and
the Secretary shall keep a minute book of Board meetings, recording all Board resolutions and all
transactions and proceedings occurring at such meetings.
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3.10 OpenMoerings. Subject to the provisions below, all mertings of the Board shall be open
to all Members, and the officers, directors and authorized representatives of the Members. The Board
shall be given written notice ten days prior to the mesting of the desite of a non-member to attend the
meeting  Such non-member shall only be allowed to attend such meeting with the approval of the Board.

In the event the Board does not respond to the notice of the non-m¢
receipt of such notice, this approval shall be deemed to have been giverd
may not participate in any discussion or deliberation unless permissig
her behalf by a director. In such case, the President may limit the tir

tmber’s intent within five days of
. Attendees other than directors
n to speak is requested on his or
any such individual may speak

to no more than two mirutes.  Notwithstanding the above, the Presiflent may adjoumn any meeting of

the Board and reconvene in executive session, excluding persons other

directors, to discuss matters

of a sensitive nature, such as pending or threatened litigation, personnel matters, etc

311 Acion Without a Formal Meeting.  Any action to be
or any action that may be taken at a meeting of the directors may be tak
in writing, setting forth the action so taken, shall be signed by all of the
have the same force and effect as a2 unanimous vote,

C.  Pgwersand Duties.

312 Powers. The Board of Directors shall have all

cn et 2 meeting of the directors
' without & meeting if a consent
directors, and such consént shall

the powers necessary for the

edmmistration of the Association's affairs and for performing all responsibilities and exercising all rights

ofthe Association as set forth in the Declarations, the Articles and t
Jaw The Board may do or cause to be done all acts and things as are
or these By-Laws directed 1o be done and exercised exclusively by ¢

3.13

ese By-Laws and as provided by
ot by the Declarations, Articles,
membership.

Duties. The duties of the Board shall include, without limitation:

(a)  preparstion and adoption of annual budgets for the Common Expenses and establishing

each Owner's share of such Common Expenses;

establishing and levying assessments on each Lot for ity share of the Common Expenses

)
and fines for failure 1o abide by the terms of the Declaration;

{¢)  establishing the means and methods of collecting all assessments, and establishing the

period of installment payments of the Base Assessment, if permitted

to be paid in installments;

(d}  opening bank accounts on behalf of the Association and designating the authorized

signatories;

{e)  collecting the assessments, depositing the proceeds
approve, and using the funds collected as assessments for Common

{H providing for the operation, care, upkeep and

personnel and for the purchase of equipment, supplies, and materials to
performance of their duties;

(h)  making and amending rules governing use and opera

() making or contracting for the making of repairs,
alterations of the Common Area;

i) enforcing by legal means the provisions of the D
applicable to the Property, these By-Laws, and the Association rules
may be instituted on behalf of or against the Owners or Members co

(k}  mediating and arbitrating disputes between the Meml
violation, or enforcement of or conflicts in the standards established w

depositories of which it shall
to gperate the Association;

ce of the Common Area;

to carrying out the rights and
for the compensation of such
be used by such personnel in the
on of the Property;

itions and improvements to or
tion, and any other covenants
bringing any proceedings which
ceming the Association;

arising out of interprezation,
der the Declaration, compliance

with the standards set by the Associstion, or other martters as to whiclf the Board determines it to be in

the general interest of the Members 1o become involved;
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(44 obtaining and cartying whatever insurance it determines the Association shall cany, in
accordance with the covenants, conditions and restrictions, and the power granted there, paying the cost
of such insurance and bonds, and filing and adjusting claims, as appropriate;

(m)  paying the cost of all services rendered to or on behalfjof the Association, as the Board
may authorize;

(n)  keeping detailed books of account and operating recards;

(o}  making available 10 any prospective purchaser, O and Mortgagee of 2 Lot and

current copies of the Articles of Incorporation, the By-Laws, and Ass
fees, if any, as the Board may establish to cover its printing and mailt

{p}  permmtting utility suppliers to use portions of the Comm
to the ongoing development or operation of the Property.

3.14 Ve Pawer of Class B Member. So long as the Class B membership exists, the Class
B Member shalt have a right to disapprove any action, policy or program of the Association, the Board
and any committes appointed by the Board which, in the sole jodgment of the Class B Member, would
tend to impair rights of Declarant or Builders under the Declaration or these By-Laws, or to interfere
with development, construction, marketing or sale of any portion of the Property.

(a) Class B Member shall be given written notice of all meetings and proposed actions
approved at mectings (or by written consent in lieu of a meeting) of the Association, the Board, or any
committee Such notice shall be given by certified mail, return receipt requested, or by personal delivery
at the address it has registered with the Secretary of the Association! which notice complies as to the
Board meetings with Sections 3.5, 3.6 and 3.7 of these By-Laws and which notice shall, except in the
tase of the regular meetings beld pursuant to the By-Laws, set forth in reasonable particularity the
agenda to be followed at said meeting. .

{b)  The Class B Member shall be given the opportunity at any sych mecting to join in or to
have its represemtatives or agents join in discussion from the floor of any prospecnve action, policy or
program which would be subject to the right of disapproval set forth herein.

igtion rules, and charging such
costs; and

on Ares as reasonably necessary

No acnon, policy or program subject to the right of disapproval set forth herein shall become

The Class B Member, its representatives or agents shall make its concerns, thoughts, and
suggestions known 1o the Board and/or the members of the subject committee. The Class B Member,
acting through any officer, director, agent or authotized representative, may exercise its right to
disapprove at any time within ten days following the meeting at which!such action was praposed or, in
the case of any action taken by wiitten consent in lieu of a meeting, within ten days following receipt of
written notice of the proposed action. This right to disapprove shali ot include a right to require any
action or counteraction on behalf of the Association, the Board or any,committee, except to the extent
necessary to reverse the disapproved action.

3.15 Management. The Board may employ for the Association a professional management
agent or agents, to perform such duties and services as the Board shall authorize, at such compensation
as the Board may establish; provided, such compensation shall be [competitive with fees generally
charged for the provision of similar services to comparable developments or 10 entities with comparable
responsibilities in the southeastern United States. The Board may delegate to the managing agent or

manager, subject to the Board's supervision, such powers as are necessary to perform the manager's
assigned duties but shall not delegate policymaking authority or those duties set forth in subsections (a),
{b), (k) and (p) of Section 3 13. Declarant, or an affiliate of Declarant, may be employed as managing

2gent or manager.

The Association shall not be bound, either directly or indir

y, by any management contract
executed during the Class B Comtrol Period uniess such contract |[contains a right of termination

exercisable by the Association, with our without cause and without
of the Class B Control Period upon not more than 90 days' written ng

ty, at any time after termination
tice.
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The Board may delegate to one of its members the authority to act on its behalf on all matters
relating to the duties of any managing agent which might arise between meetings of the Board

3,16  Accounts and Reponts. The following management standards of performance shall be
followed unless the Board by resolution specifically determines otherwise:

(a)  cash basis accounting, as defined by generally accepted accounting principles, shall be
employed;

(b)Y  accounting and controls should conform to generally(aceepted accounting principles;

(c)  cashaccounts of the Association shall not be co ed with any other accounts;

(d)  no remuneration shall be accepted by the managing prent from vendors, independem
contractors, or others providing goods or services to the Assotiation, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or otherwise; jany thing of value received shall
benefit the Association;

(e)  any financial or other interest which the managing agent may have in any firm providing
goods or services to the Association shall be disclosed promptly to the Board of Directors;

H commencing at the end of the month in which the first Unit is sold and closed to a Person
other than a Builder, financial reports shall be prepared for the Association at least quarterly containing,

{i) ap income statement reflecting all income and ¢xpense activity for the preceding
penod on an acerual basis;

()  a statement reflecting all cash receipts and disbursements for the preceding
period,

(iify a vanance report reflecting the status of all accounts in an “"actual” versus
"approved" budger format,

{iv)  abalance sheet as of the last day of the prec period, and

(v)  adelinquency report listing all Members and ers who are delinquent in paying
any assessments at the time of the report and describing the s of any action to collect such
assessments which remain delinquent (Any assessment or installment thereof shall be considered
to be delinquent on the 15th day following the due date unfess otherwise specified by Board
resolution).

(g)  an annual report consisting of at least the following shall be distributed to all Members
within 120 days after the close of the fiscal year: (1) a balance sheet; (2) an operating (income)
statement; and (3) a statement of changes in financial position for the fiscal year. Such report shall he
prepared on an compiled basis, as the Board deternines. Upon written fequest of any holder, guarantor
or wsurer of any first Mortgage on a Unit, the Association shall liketvise provide an audited compiled
financial statement.

3.17 Bomowing. The Association shall have the power tq borrow money for any purpose;
provided, the Board shall obtain the written consent of Members entitled to cast 2 majority of the Class
A votes in the event that the proposed borrowing is for the purpose of making discretionary capital
improvements and the total amount of such borrowing exceeds or|would exceed 25 percent of the
budgeted Common Expenses of the Association for that fiscal year. No/Mortgage shall be placed on any
portion of the Common Area without the written consent of the Members,

3.18  Righrto Contracy. The Association shall have the right to contract with any Person for
the performance of various duties and functions This right shall include, without limitation, the right
to enter into common management, operational or other agreements with any Member, trust, or
condominium, cooperative, or other owners’ or residents’ association, within or outside the Property;
provided, any common management agreement shall require the consent of a majority of the total
number of the Board.
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3.1 Enforcemeni In addition to such other rights as
Declaration, the Board shall have the power 1o impose reasonable fines
under the Declaration or these By-Laws, which shall be assessed as 3
violating Owner or, in the case of a violating Member, shall be addé
payable by such Member. In the event that any occupant, guest or

FLES Pe LT

¢ specifically granted under the
or violation of any duty imposed
L Specific Assessment against the
24 10 the total Base Assessments
invitee of an Owner violates the

Declaration or these By-Laws and a fine is imposed, the fine shall first be assessed against the occupant
Ifthe fine is not paid by the occupant within the time period set by the Board, the Owner shalt pay the

fine upon notice from the Association. The failure of the Board
Declaration or these By-Laws shall not be deemed a waiver of the right

320 Notice. Prior to imposition of any sanction hereunds
serve the alleged violator with written notice describing (i) the natu
proposed sanction 1o be imposed, (i) a period of not less than ten days
may present a written request for a hearing; and {iv) a statement t
imposed as contained in the notice unless a challenge is begun within ¢
thallenge is not made, the sanction stated in the potice shail be impo

to enforce any provision of the
of the Board to do so thereafter.

ir, the Board or its delegate shall
of the alleged violation, (i1) the
ithin which the alleged violator
t the proposed sanction shall be
days of the notice. If a timely
ed.

32} Heanng Ifa hearing is requested within the allotted te

day period, the hearing shall be

held in executive session affording the alleged violator a reasonable dpportunity to be heard. Prier to
the effectiveness of any sanction, proof of proper notice shall be placed in the minutes of the meeting
Such proof shall be deemed adequate if a copy of the notice, together with a statement of the date and
manner of delivery, is entered by the officer, director, or agent who delivered such notice. The notice
requirement shall be deemed satisfied if the alleged violator appears at the meeting, The mioutes of the

meeting shall contain & written statement of the results of the hearing
The Board may, but shall not be obligated to, suspend any proposed
within the ten day period Such suspension shall not constitute a waiy
violations of the same or other provisions and rules by any Person.

the sanction, if any, imposed.
sanction if the violation is cured
rer of the right to sanction future

3.22  Appesl Ifa hearing is conducted before any body other than the Board, the violator shall
have the right to appeal the decision to the Board of Directors. To gerfect this right, a written notice
of appeal must be received by the Board within 30 days after the heating date.

323 Addiional Enforcement Rights
Declarations or the By-Laws by self-help (specifically including, b
vehicles that are in violation of parking nies and regulations) or by
recover monetary damages or both without the necessity of compli
above, and entry upon property for the purpose of exercising this ri
Inany such action, to the maximum extent permissible, the Person res
abatement is sought shall pay all costs, including reasonable attom

ARTICLE IV
Officers

4.1  Officers. The officers of the Association shall be a Pre
and Treasurer. The President and Secretary shall be appointed from
The Board may appoint such other officers, inchuding ons or more Assi
Assistant Treasurers, &s it shall deem desirable, such officers to have the
the Board prescribes. Any two or more offices may be held by the
President and Secretary.

42  Election and Term of Office. The Board shall elect th
annual meeting.
a3

will be served, the Board may remove any officer, and may fill any
of death, resignation, removal or otherwise for the unexpired portio

44  Powers and Dutjes. The officers of the Association

The Board may elec} to enforce any provision of the

it not limited to, the towing of
suit to enjoin agy violation or to
ce with the procedure set forth
shall not be deemed a trespass.
nsible for the violation of which
fees actually incurred.

ident, Vice President, Secretary
ong the members of the Board.
t Secretaries and on or more
rity and perform the duties
c person, except the offices of

officers of the Association at its

Removal and Vacancies. Whenever in its judgment the|best interests of the Association

cy in any office arising because
of the term.

| each have such powers and

duties as generally pertain to their respective offices, as well as such powers and duties as may from time
1o time specifically be conferred or imposed by the Board of Directors.| The President shall be the chief
executive officer of the Assodiation. The Treasurer shall bave primary tesponsibility for the preparation
of the budget as provided for in the Declaration and may delegate ali or part of the preparation and
notification duties to a finance committee, mansgement agent, or both.

7
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4.5  Resignation Any officer may resign at any time by giving written notice to the Board
of Directors, the President, or the Secretary. Such resignation shall take effect on the day of the receipt
of such notice or at any later time specified therein, and unless L:themnse specified therein, the
acceptance of such resignation shall not be necessary to make it effegtiv

46 All agreements, contracts, deeds,
leases, checks and other mstruments of thc Assomauon shall be execuped by at least two officers or by
such other person or persons as may be designated by Board resolutibn.

47  Compepsation Compensation of officers shall be siybject to the same limitations as
compensation of directors under Section 3.8,

ARTICLE V
Committess
5.1  Genersl The Board may appoint such committees as rh:ums appropriate to perform

such tasks and to serve for such periods as the Board may designate by resolution. Each committee shal)
operate in accordance with the terms of such resolution.

ARTICLE VI
Miscellanegys

6.1  Fiscal Year. The fiscal year of the Association shall be{set by Board resclution. Inthe
absence of a resolution, the fiscal year shall be the calendar year.

62  Padiamemary Rules. Except as may be modified by Bo
Qrder (current edition) shall govern the conduct of Association pro
North Carolina law, the Articles of Incorporation, or these By-Laws.

d resolution, Robert's Rules of

ings when not in conflict with

6.3  Conflicts. If there are conflicts between the provisigns of North Carolina law, the
Articles of Incorporation, and these By-Laws, the provisions of North Carolina law, the Articles of
Incorporation, and the By-Laws (in that order) shall prevail. In the t of a conflict berween the
Declaration and these By-Laws or the Articles, the Declaration control, provided it is not

inconsistent with North Carolina law.
6.4  Books and Records.
{a)  Inspection by Members and Mortgagess. The Board make the following available

for inspection and copying by any holder, insurer or guarantor of a first{Mortgage on a t, any Member,
or the duly authorized representative of any of the foregoing at any reasonable time and for a purpose
reasonably related to his or her interest in the Lot: the Articles of Incorporation and By-Laws, including
any amendments, rules of the Association, the Qumer register, books|of account, and the minutes of
meetings of the Members, the Board and committees. The Association provide for such inspection
10 take place at the office of the Association or at such other place within|the Property as the Board may
designate.

(v)  Rulesfornspection The Board shafl establish reaso:

(i) notice to be given 1o the custodian of the records;

ble rules with respect to;

(i)  hours and days of the week when such an inspettion may be made; and
(i)  payment of the cost of reproducing copies of documents requested.

(c) Inspection by Directors. Every director shall have the dbsolute right at any reasonable
time to nspect all books, records and documents of the Asgociation and the physical properties owned
or controlled by the Association The right of inspection by a director ingludes the right to make a copy
of relevant documents at the expense of the Association.
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65  Notices. Unless otherwise provided in these By-Laws, all notices, demands, bills,
statements, or other communications under these By-Laws shall be In writing and shall be deemed to
have been duly given if delivered personally or if sent by United States{Mail, first class postage prepaid:

(2}  ifto a Membex, at the address which the Merber bas designated in writing and filed with
the Secretary or, if no such address has been designated, at the address of the registered office of such
Member,

(b)  if to the Association, the Board, or the managing
Association or the managing agent, if any, or at such other address
writing to the Members pursuant 1o this Section; and

at the principal office of the
shall be designated by notice in

(e} if to an Owner, 3t the mailing address of such Own
writing to the Association or, if no address has been designated, at

as designated by such Cwner in
e address of such Owner's Lot.

6.6  Amendment.

(a) Generally. These Bylaws may be amended in the same maoner and fashion as the
Declaration, as set forth in section 15.2 of the Declaration

®} HUD/VA Veto Power Notwithstanding anything|in Section 6.6(a) above to the
contrary, for so long as there is Class B Membership, the United States Department of Housing and
Urban Development and the United States Veterans Administration have the right to veto any
amendmernt to these Bylaws

(¢)  Noamerdment may remove, revoke or medify any right or privilege of Declarant or the
Class B Member without the written consent of Declarant or the assignee of such right or pnvilege

CERTIEICATION

1, the undersigned, do hereby certify:

That T am the duly elected and acting Secretary of The Bracfield Homeowners' Association, Inc.
a North Carolina corporation; and

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly adopted
at a meeting of the Board of Directors thereof held on the day of )
199

IN WITNESS WHEREOF, 1 have hersunto subscribed my hame and affixed the seal of said
Association this day of e

(SEAL)




