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	RECITALS
	ARTICLE 1
	Restatement and Submission of the Property; Defined Terms
	1.1  Restatement and Submission of the Property.
	1.2 Defined Terms.
	1.2.1 Act: the New Mexico Condominium Act (New Mexico Statutes Annotated 1978, 47-7A-1 to 47-7D-20), as amended from time-to-time.
	1.2.2 Articles of Incorporation or Articles: the Articles of Incorporation of  The Grande at Angel Fire Association, Inc. filed with the New Mexico Secretary of State.
	1.2.3 Assessment: the assessments levied on all Units by the Association to fund Common Expenses, including reserves, for the general benefit of all Units.
	1.2.4 Association: The Grande at Angel Fire Association, Inc., an incorporated New Mexico nonprofit corporation, its successors and assigns.
	1.2.5 Board of Directors or Board: the three (3) member executive body of the Association, responsible for the day-to-day management and operation of the Association as further described herein and in the Bylaws.
	1.2.6 Building: the building structure erected on the Property containing the residential Units.
	1.2.7 Bylaws:  the Bylaws of the Association.
	1.2.8 Common Elements: all portions of the Condominium other than the Units, and shall include, without limitation:
	1.2.9 Common Expense(s): the expenses incurred or anticipated to be incurred by the Association for the general benefit of all Units, including, but not limited to:
	1.2.10 Common Furnishings: the furniture, appliances, equipment and any other personal property conveyed by the Declarant to the Association or from time to time owned or leased by the Association and held for use in common by the Owners.
	1.2.11 Community Rules: Regulations of the Association, adopted by the Board of Directors of the Association pursuant to §47-7C-2 NMSA 1978.
	1.2.12 Condominium: The Grande at Angel Fire, a Condominium created by this Declaration, including any supplements or amendments to this Declaration.
	1.2.13 Condominium Instruments: this Declaration, the Bylaws, Articles of Incorporation, Community Rules, and the Plat and Plans, as each may be supplemented or amended from time-to-time. Any exhibit, schedule, or certification accompanying a Condomin...
	1.2.14 Costs of Enforcement: all monetary fees, fines, late charges, interest, expenses, costs, including receiver’s and appraiser’s fees, and reasonable attorneys' fees and disbursements, including legal assistants' fees, incurred by the Association ...
	1.2.15 Limited Common Elements: a portion of the Common Elements reserved for the exclusive use of one or more but less than all Units, as more particularly set forth in this Declaration or as shown on the Condominium Plat and Plans.
	1.2.16 Managing Agent: a person or entity contracted by the Board to perform some or all of the delegable management and operational functions of the Association.
	1.2.17 Management Agreement: any contract or arrangement entered into for purposes of discharging the responsibilities of the Board relative to the operation, maintenance, and management of the Condominium.
	1.2.18 Mortgagee: the holder of a first Security Interest in a Unit.
	1.2.19 Occupant: any Person occupying all or any portion of a Unit for any period of time, regardless of whether such Person is a tenant, the Owner of such property, or a Guest of either. “Occupancy” shall be defined to mean the actual occupancy of an...
	1.2.20 Owner or Unit Owner: each record title holder of a Unit within the Condominium, but not including any Mortgagee. In the event a Unit is held in trust or owned by a legal entity, the term shall also include the trustee, an officer or director, m...
	1.2.21 Person: any individual, corporation, limited liability company, firm, association, partnership, trust, or other legal entity.
	1.2.22 Plans: the floor plans for each Unit type, attached hereto as Exhibit “B”.
	1.2.23 Plat: “The Grande at Angel Fire, a Condominium First Amended Condominium Plat and Plans”, filed on July 27, 2021, as Document No. 202102686, in the real property records of Colfax County, New Mexico, attached as Exhibit “A”.
	1.2.24 Property: the real property described on Exhibit “A”.
	1.2.25 Reserved Common Elements: a portion of the Common Elements designated by the Directors for the exclusive use of one or more but fewer than all the Units, pursuant to §47-7C-2 NMSA 1978, and as described in Section 4.2, below.
	1.2.26 Reserve Assessments: the Assessments levied by the Association on all Units to fund reserves for the general benefit of all Units.
	1.2.27 Security Interest: an interest in real estate created by contract or conveyance, which secures payment or performance of an obligation. The term includes a lien created by a mortgage, deed of trust, land sales contract, lease intended as securi...
	1.2.28 Special Assessment: an assessment levied by the Association for the purpose of defraying in whole or in part the cost of any reconstruction, repair or replacement of a capital improvement, including fixtures and personal property related theret...
	1.2.29 Special Declarant Rights: rights reserved for the benefit of the Declarant as defined in §47-7A-3 NMSA 1978.
	1.2.30 Unit or Condominium Unit: that portion of the Condominium intended for separate ownership and use and depicted as such on the Plat and shall include the undivided ownership in the Common Elements assigned to the Unit by this Declaration.


	ARTICLE 2
	Building; Unit Boundaries; Maintenance Responsibility
	Each Owner is responsible, at the Owner’s expense, for properly maintaining the Owner’s Unit, as well as any fixtures, equipment, and utilities installed in the Unit (commencing at a point where the fixtures, equipment, and utilities enter the Unit). ...
	2.6.1 In addition, each Unit Owner is responsible for:
	(a) obtaining the approval of the Association prior to performing repairs to the Common Elements under this Section 2.6;
	(b) reporting promptly to the Association any defect or need for repairs to the Common Elements;
	(c) performing the Owner’s maintenance responsibility in such manner so as not to unreasonably disturb other persons in other Units or otherwise lawfully on or about the Property.
	ARTICLE 3
	Assessments; Budget
	Any Common Expense associated with the maintenance, repair or replacement of a Limited Common Element shall be assessed against the Unit or Units to which the Limited Common Element is assigned. If any such Limited Common Element is assigned to more t...
	3.1.1 Any Common Expense for services provided by the Association to an individual Unit at the request of the Owner shall be assessed against the Unit which benefits from such service.
	3.1.2 Any insurance premium increase attributable to a particular Unit by virtue of activities in or construction inside the Unit or on the Limited Common Elements assigned to the Unit shall be assessed against that Unit.
	3.1.3 An assessment to pay a judgment against the Association may be made only against the Units in the Condominium at the time the judgment was entered, in proportion to their Common Expense liabilities.
	3.1.4 Fees, charges, late charges, fines, collection costs, and interest charged against an Owner pursuant to the Condominium Instruments and the Act are enforceable as Common Expense assessments.
	3.1.5 If a Common Expense is caused by the misconduct of an Owner or Occupant, the Association may assess that expense exclusively against that Owner’s Unit.
	Within thirty (30) days after adoption of any proposed budget for the Condominium,  the Board of Directors shall provide a summary of the budget to all the Unit Owners, and shall set a date for a meeting of the Unit Owners to consider ratification of ...
	ARTICLE 4
	Restrictions and Standards
	All Units created by this Declaration are designated for Residential use.  Units shall be used for residential purposes and for ancillary home office uses. A home office use shall be considered ancillary so long as: (i) the existence or operation of t...
	The terms “business” and “trade,” as used in this provision, shall be construed to have their ordinary, generally accepted meanings and shall include, without limitation, any occupation, work, or activity undertaken on an ongoing basis which involves ...
	4.2 Designation of Reserved Common Elements.
	The Board of Directors may, in its discretion, designate from time to time certain Common Elements as Reserved Common Elements to any or less than all of the Owners and to establish a reasonable charge to such Owners for such a license. Such designati...
	4.3  Health and Safety Standards.
	4.3.1 Without the prior written consent of the Board, nothing shall be done or kept in the Condominium, or any part thereof, which would increase the rate of insurance on the Condominium or any Unit or part thereof, which would be in violation of any ...
	4.3.2 No noxious or destructive activity shall be carried on within the Condominium either willfully or negligently. No Owner or Occupant of a Unit may use or allow the use of the Unit or any portion of the Condominium at any time, in any way or for a...
	4.3.3 No Owner shall do any work which, in the reasonable opinion of the Board or its designee, would jeopardize the soundness or safety of the Condominium or any structure created thereon, would reduce the value thereof, or would impair any easement ...
	4.3.4 Owners shall keep their Unit in a good state of preservation and cleanliness.  No storage of trash will be permitted in or outside any Unit in such manner as to permit the spread of fire, odors, seepage, or encouragement of vermin.
	4.3.5 The Common Elements shall be used only for the uses for which each were designed and are reasonably suited incident to the use and occupancy of the Units. No improvements shall be constructed in or removed from the Common Elements or Limited Com...
	4.3.6 All fixtures and equipment shall be used for the purposes for which they were designed.
	4.4  Animals.
	No animal, bird or reptile of any kind shall be raised, bred, or kept in a Unit; provided however, Owners or Occupants may keep in any Unit no more than two (2) domestic pets which may include dogs of gentle disposition, cats, or such other household ...
	All animals shall be registered and inoculated as required by law. The Owner or Occupant of a Unit housing an animal shall be responsible for cleaning up any waste deposited by the animal on the Property and for reimbursing the Association for any dam...
	4.5 Parking.
	4.5.1 Each Owner shall be entitled to self-park two (2) vehicles in the Common Element open parking area on a “first-come, first served” basis. Additional spaces may be available for rent upon application to the Association.
	4.5.2 Limited Common Element Garages are for the exclusive use of the Owners or Occupants of the Units to which they are assigned.
	4.5.3 An Owner or Occupant’s principal method of transportation may be parked on the Property so long as the size of the vehicle is not so excessive as to limit the other Owners or Occupants from parking their vehicles on the Property or to cause dama...
	4.5.4 All motor vehicles lacking a valid state motor vehicle registration which would otherwise be required for legal operation of the vehicle are prohibited on the Property.
	4.5.5 The Board of Directors shall have the right to adopt Community Rules governing parking on the Property.
	4.6 Prevention of Frozen Pipes.
	All thermostats shall be set at an adequate temperature to avoid freezing of plumbing equipment and pipes. Failure to do so shall be considered negligence in the event of damage caused by frozen pipes or other parts of the plumbing system.
	4.7 Signs.
	No signs, advertising posters, billboards, canopy or awnings, or any variation of the foregoing shall be erected, placed, or permitted to remain on the Property without the prior written consent of the Association. The Board of Directors shall have th...
	4.8 Trash and Recycling.
	Trash shall be disposed of in receptacles designated by the Association. The Association may adopt Community Rules concerning the placement of trash receptacles within the Property.
	4.9 Outdoor Items.
	No personal property other than patio-type furniture shall be placed on the balconies, patios or other Common Elements. No linens, cloths, clothing, bathing suits or swimwear, curtains, rugs, mops, or laundry of any kind, or other articles, shall be s...
	4.10 Window Treatments.
	An Owner or Occupant shall not cause anything to be affixed or attached to, hung, displayed or placed on the exterior walls, doors, balconies or windows of a building on the Condominium Property. Window coverings which are visible to outside view shal...
	4.11 Wood Furniture.
	Wood furniture shipped by sea from the African continent, South or Central American countries, must be warehoused and treated with appropriate termite extermination chemicals (Vikane gas) prior to delivery to the Property. Proof of such treatment may ...
	4.12 Pest Control.
	Pest control within each Unit shall be the responsibility of the Association. The Association or its agent(s) shall have the right to enter and treat each Unit, as necessary, in the determination of the Board of Directors. The cost of pest control ser...
	4.13 Antennas and Satellite Equipment.
	Prior to installation of an antenna or satellite equipment, an Owner shall submit to the Directors a drawing of the proposed installation, together with a description of any penetration or modification of the Common Elements. Permission for the instal...
	4.14  Firearms and Fireworks.
	The display or discharge of firearms or fireworks on the Common Elements is prohibited; provided, however, that the display of lawful firearms on the Common Elements is permitted for the purpose of transporting the firearms across the Common Elements ...
	4.15 Water Beds.
	Installation and use of waterbeds inside Units is prohibited.
	4.16 Sound Transmission.
	Floor coverings of tile, marble, wood or any like hard substances must be installed over an approved sound-proofing material with a soundproof rating IIC of 70+ and STC of 70+. Installation of any tile, marble or wood floor covering shall not proceed ...
	4.17 Heavy Weights.
	The installation in a Unit of any item exceeding five hundred (500) pounds in weight must be approved in advance by a professional structural engineer engaged by the Association. The cost of the engineer’s structural analysis, whether the item is appr...
	4.18  Smoking.
	Smoking is expressly prohibited in any hallway, elevator, stairway or stairwell, parking garage, lobby area, Club Room, reception areas or in any other portion of the Common Elements inside the Building.
	4.19 Time-Shares Prohibited.
	Notwithstanding anything herein to the contrary, no Unit shall be used for or subject to any type of time sharing plan.
	4.20 Partition and Subdivision of Units.
	Except in connection with Declarant's reserved Special Declarant Rights, no part of a Residential Unit or of the legal rights comprising ownership of a Residential Unit may be partitioned or separated from any other part thereof. Each Residential Unit...
	4.21 Relocation of Unit Boundaries.
	Relocation of boundaries between adjoining Units will be permitted subject to compliance with the provisions of §47-7B-12 of the Act, and subject to preserving the structural integrity of structural walls that exist between certain Units. No Unit may ...
	ARTICLE 5
	Leasing
	The Board may adopt and enforce reasonable Community Rules concerning leasing not otherwise in conflict with this Declaration, the Town of Colfax Municipal Code short-term rental restrictions, or the Condominium Act, including damage deposit requireme...
	5.2 Definition.
	“Leasing,” for purposes of this Declaration, is defined as regular, exclusive occupancy of a Unit by any person or persons other than the Owner for which the Owner receives any consideration or benefit, including, but not limited to, a fee, service, g...
	5.3 Leasing Provisions.
	Leasing of Units shall be governed by the following provisions:
	5.3.1 General. Owners may lease their Units subject to the terms of this Declaration, the Town of Colfax Municipal Code short-term rental restrictions and State law. Short-term leases of less than thirty (30) days are permitted. Units may be leased on...
	5.3.2 Compliance with Condominium Instruments. Tenants shall comply with all provisions of the Declaration, Bylaws, and Community Rules, and shall be responsible for the conduct of all other Occupants and guests of the leased Unit in order to ensure c...
	5.3.3 Liability for Assessments. If an Owner who is leasing a Unit fails to pay any assessment or any other Association fee for a period of more than thirty (30) days after it is due and payable, then the delinquent Owner hereby consents to the assign...
	5.3.4 Insurance. Owners leasing their Units are encouraged to obtain insurance covering damage to the Unit and the Common Elements caused by their tenants. Notwithstanding, Owners shall be held liable for such damage.
	ARTICLE 6
	Access; Easement
	The Managing Agent and/or any other person authorized by the Association shall have the right of access to a Unit for the purpose of performing maintenance and repairs to the Common Elements, pursuant to Section 47-7C-7 of the Act; provided however, t...
	Declarant expressly reserves for itself and its agents, an easement through the Common Elements as may be reasonably necessary for the purpose of making improvements within the Condominium, discharging the Declarant’s obligations, inspecting portions ...
	ARTICLE 7
	Assessments and Protection of Security Interests
	The Association shall have the authority to assess Unit Owners, as provided herein and under the Condominium Act. The assessments for Common Expenses provided for herein shall be used for the general purposes of protecting property values and promotin...
	7.2  Creation of the Lien and Personal Obligation for Assessments.
	Each Owner of a Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association assessments. All such assessments, together with late charges, interest, costs, and...
	7.3  Notice to Mortgagees.
	A copy of the notice of delinquency shall be mailed certified mail, return receipt requested, to Mortgagees who have requested notice from the Association. Notice shall be mailed to the name and address as appears on the request for notice.
	7.4  Subordination of Lien/Security Interest.
	The Association’s lien shall be superior to all other liens, except (i) the liens of all taxes, bonds, assessments, and other levies which by law would be superior, and (ii) with the exception of six (6) months’ of past-due Association assessments, fe...
	Any First Mortgagee who obtains title to a Unit pursuant to the remedies in the mortgage or through foreclosure shall not be liable for more than six (6) months of the Unit’s unpaid regularly budgeted Association assessments and charges (including fee...
	7.5 Delinquent Assessments.
	If any installment of annual assessments or any part thereof or any other charge is not paid in full within ten (10) days of when due, the Board may establish a Late Fee, which may be imposed without further notice to the delinquent Owner, and if deli...
	If assessments and other charges or any part thereof remain unpaid more than sixty (60) days after the assessment payments first become delinquent, the Association, acting through the Board of Directors, may institute suit to collect all amounts due p...
	7.6  Computation of Annual Budget and Assessment.
	Pursuant to the Bylaws, prior to the beginning of each fiscal year, the Board shall prepare an annual budget covering the estimated costs of operating the Condominium during the coming year and providing for the collection of a Reserve Contribution, a...
	7.7 Reserve Contribution.
	The annual budget shall include a Reserve Contribution which shall take into account the number and nature of recurring capital projects (such as repair and replacement of the roof and Building exterior surface), the remaining life of each, the expect...
	7.8 Date of Commencement of Assessments.
	The obligation to pay assessments shall commence as to a Unit on the date on which the assessment is made by the Association. The first assessment levied on each Unit shall be prorated on a per diem basis and adjusted according to the number of days a...
	7.9 Resale Certificate and Statement of Account.
	Pursuant to §47-7D-9 of the Condominium Act, any Owner, Mortgagee, or a Person having executed a contract for the purchase of a Unit, or a lender considering a loan to be secured by a Unit, shall be entitled, upon written request, to a Resale Certific...
	7.10 Surplus Funds and Common Profits.
	Common profits from whatever source shall be applied to the payment of Common Expenses. Any surplus funds remaining after the application of such common profits to the payment of Common Expenses shall, at the option of the Board of Directors, be distr...
	ARTICLE 8
	Insurance
	The Association shall obtain and maintain at all times, as a Common Expense, policies of insurance as required by Article 6 of the Bylaws and the Condominium Act.
	The cost of insurance shall be assessed in proportion to risk, with premium allocations among Units to be determined by the Association’s insurance agent.
	ARTICLE 9
	Amendment of Declaration
	ARTICLE 10
	Association May Assign Income
	ARTICLE 11
	Special Declarant Rights
	ARTICLE 12
	Substantial Completion
	ARTICLE 13
	Taxation
	ARTICLE 14
	Use of New Technology



