AMENDED AND RESTATED
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR

AUTUMN COVE SUBDIVISION

THIS AMENDED AND RESTATED DECLARATION OF RESTRICTIONS AND
FROTECTIVE COVENANTS FOR AUTUMN COVE SUBDIVISION (the “Declaration”) is
made this 27 day of March 2003, by Piedmont Partners, a South Caraling General Partnership,
hereinafier referred to as the “Decla.rant"’ All capitalized tcms used herein shall have the
meanings set forth in Article T or elsewhere in this E)edaraizcn% L?R ?%Iﬁhi}%@g” ﬁgg 3 yéﬁg s
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Declarant previously imposed a Deaclaration of Restrictions and Protective Covenants for
Auturnn Cove Subdivision, a copy of which was recorded February 23, 2001, in Record Back
3459 at Page 282 in the Office of the Clerk of Court for York County, South Carolina (the *First
Declaration™). It is the intention of this instrument to amend and restate the First Declaration and
the provisions of this Declaration shall supercede the provisions of the First Declaration.

Prior to the recordation of the First Declaration, Declarant was the owner of certein
property located in York County, South Carolina, which is more particularly described in that
certain Deed to Piedmont Partners from Crescent Resources, Inc. dated Jume 21, 2000 and
recorded July 6, 2000 in Record Book 3185 at Page 63 in the Office of the Clerk of Couwrt for
York County, Scuth Caralina (the “Total Propecty™).

ars,

%&% The First Declaration was impased on the property described therein being shown and
designated as Lots 113-167, 258 and 26Q on Final Plat of Autumnn Cove at Lake Wylie Phase LA
prepared by Williams Engineering, Inc. dated February 12, 2001 and recorded in Plat Cabinet B,
Slide 314, Page 3; and by Application of Restrictive Covenants 1o Additional Proparty recorded
in Record Book 4141 at Page 129 to property described on Final Plat for Autumn Cove at Lake
Wylie, Phase 3, Consisting of Lots 206 through 254, shown on a plat thereof recorded in Plat
Cabinet C, Slide 19, Page S; and subsequently by Application of Restrictive Covenants o
Additional Property to property described on Final Plat for Autumn Cove at Lake Wylie Phase
2, Consisting of Lots 168 through 2035, shown on a plat thereof recorded in Plat Cabinet B, Slide
375, Page 10. These three (3) Plats are collectively known as the “Recorded Plats”,

Declarant desires to provide for the creation (on the property shown on the Recorded
Plats together with other porhons of the Total Property and contiguous or nearby propeTty
hereafter made subject to this Declaration as another Phase as provided hersin) of a residential
community of attached and detached single-family residences which has been named AUTUMN
COVE SUBDIVISION (the “Development™).

Declaramt degires to insure the atirastiveness of the Development, to prevent any future
impairment thereof, to prevemt nuisances and to enhance the value and amenities of all properties
within the Development. Furthermare, Declarant desiras to provide for the maintenance and
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upkeep of certain Common Areas within the Development, mcluding, but not limited to, parcels
designated as “Conimon Area” “Conservation Storm Drainage Easement”, "Boat Storage”
“Poo!l” and other parcels similarly designated and being shown on the Recorded Plats and other
plats to be recorded (coliectuively the “Cominon Areas”) As part of such Common Area,
Declarant desires to canstruct and provide for the maintenance and upkeep cf the Common Areas
as more fully described herein for the conunos use and benefit of all Owners.

Declarant desires to provide tor a system wherebv all Owners will pay for the
maintenance and upkeep of the Common Areas Al Owners in the Development wili pay the
cost associated with leasing the street lights and the cost of maintenance and upkeep cf the
Common Areas as such Owners are entitied to use and enjuy.

To these ends, Declarant desires to subject the real property deseribed herein to the
covenants, conditions, restrictions, easements, charges and liens hereinatier set forth, each and
all of which 1s and are tor the benefit of said property and each Ownper thereot

Declarant further desires to create an organization (o which will be delegated and
assigned the powers of owning, maintaiing and administering the Common  Areas,
administering and enforcing the covenants and restrictions contained herein, and collecting and
disbursing the assessments and charges hereinafter created, in order to erticiently preserve,
protect and enhance the values and amenmies in the Development, 1 ensure the residents’
enjoyment of the specific rights, privileges and easements in the Common Areas, and to provide
for the maintenance and upkeep uf the Common Aress and amenities.

To that end the Deaclarant has or will cause to be incorporated under South Carolina faw,
Autumn Cove Owners Association, Ine. {or if said name shall not be available, a similar name),
as a4 non-profit corporation for the purpose of exercising and performing the atforesaid tunctions.

NOW, THEREFORE, Declarant, by this Declaration, does declare that all of the property
described herein is and shall be held, transterred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, charges and liens set forth in this Declaration,
which shall run with the real property described herein and be binding on all parties owning any
right, title or interest in said real propernty or any part thereot, their heirs, successors and assigns,
and shall inure to the benefit of cach Gwner thersof

ARTICLE 1
DEFINITIONS
Sectipn 1. “Additional Declaration” shall mean and reter to any Declaration of
Covenants, Conditions and Restrictions filed in the Office of the Clerk of Court for York

County, South Carolina with regard to 2 certain Phase, section or porticn of the Property, as
more particularly described in Article 1, Section 2 hereof.
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Section 2. “Additional Property” shall mean and refer to additional real estate near or
contigiious to the Property which may be made subject to the terms of this Declaration in
accordance with the provisions of Article 11, Section 2 of this Declaration.

Section 3 "Amenity Area” or “Amenity Areas” shall mean and refer to the parcel or
parcels of fand labeled “Open Space Recreation Area” {or the like) on the Map, together with
any parking area, or other recreational amenity or tacility constructed or placed thereon for the
common use and enjoyment of all Qwners

Section 4 “Architectural Changes Commuttee™ shall have the meaning ser forth in Article
VIIL, Sechon 2 hereaf

Section 3 “Architectural Control Committee” shali mean and refer to the commitiee
appointed by the Board to oversee the development and enforcement of architectural countrol
stapdards and restrictions with respect to the Development and to perform cenain other functions
described in the Declaration

Section 6. “Architectural Landscape” shall have the meaning as set forth in Amicle VI
Section 3 hereof,

Seetion 7. “Articles of Incorporation” shall mean and refer to the Articles of
incorporation for the Association

Section 8. “Association” shall mean and refer to AUTUMN COVE OWNERS
ASSOCIATION, INC | (or similar name} a South Carolina non-profit carporation, its successors
and assigns.

Section 9. “Board” or “Board of Directors”™ shall medn and refer to the Board of Dicecturs
of the Assoclation, which shall be etected and shall serve pursuant to the Bylaws.

Section 10 “Boat Storage Area” shall mean and refer to that area set aside and
designated for the storage of boat which shall be available on a tirst come-first service hasis as
managed by the Certified Property Manager referred to in Article IV, Section 5 of this
Declaration.

Section L. “Bylaws” shall mean and refer to the Bylaws for the Association.

Section 12 “Common Area” or “Common Areas” shall mean and refer to the Amenity
Area, the Open Space Areas, Entrance Momument, Parking Area, Street Lights, Boat Storage
Area, Pool Area and the Roadways, including sidewalks, dramnage facilities and other
improvements located therein (prior to their acceptance for maintenance by the York County
Puhlic Works Department, or other governmental enfity, collectively) and any other property
specifically shown and designated on the Map as “Commen Open Area,” “Common Upen
Space” or other sumiarly described parcels, all shown hatched, or otherwise designated, on the
Recorded Plats or plats o be recorded. The Common Areas shall be owned by the Association
{except as otherwise provided herein) for the comumon use, benefit and enjoyment of the Owrners
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Section 13 “Declarant” shall mean and refer to Predmont Parners and such of its
successors and assigns to whom the rights of Declarant hereunder are transterred by writren
instrument recorded in the Office of the Clerk of Cournt for Yaork County, South Carolina.

Section 14, “Development” shall mean and refer to Autuma Cove Subdivision, a
singie-family residential development being developed on the Total Propenty by Declarant.

Section 15 “Dwelling” shall mean and cefer to a structure for the use and occupancy as a
detached or attached single-tamity restdence Each Lot shail contain no more than one (i)
Dwelling.

Sectien 16 “Entrance Monunient” shall mean 2nd refer to the monument and entrance
signs focated on onme or more of the Open Space Area parcels, together with the lighting,
urigation  system, fencing, landscaping and other improvements copstructed, or 0 be
constructed, within such areas, to be used as entrvways for the Development, and for the
purposes set torth in this Declaration.

Section 17. “Featured Builder” means NVR, lnc. and/or its affiliates, St. Lawrence
Homes and/or its affiliates, or any cther designated butlder chose by the Declarant that purchases
a Lot or Lots for the purpose of construction homes for sale.

Secuon 18 “Guidelines” shall mean and refer to the Architectural and Landscape
guidelines.

Section 19 “lmprovement” shall have the same meaning as set forth 1 Article 1X
Section 4.

Section 20 “Lot” or “Lots” shall mean and refer to the separalely numbered parcels
depicted on the Map, which Lots do not include the Common Areas.

Section 21, “Map” shall nrean and refer to (i) the Recorded Plats, (1} any map of
Additional Property, and (iii) any revision of any such map recorded in such Office.

Section 22. “Member” shall mean and refer o everv person or enuty who holds
membership in the Association,

Section 23, “Mortgage” shall mean any mortgage or deed of trust consututing a first hien
ona Lot

Section 24, “Mortgages” shall mean the owner and holder of a Mortgage at the ume such
term is being applied.

Section 23, “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple titie to any Lot within the Development, inciuding the Declarant
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if it owns any Lot, and including any Featured Builder o it owns a Lot, but excluding those
having such interest merely as security for the performance of an obligatian.

Section 26 “Parking Area” shall mean and refer to the parking ot or fots, 1o include areas
which may be consiructed over the Amenity Area(s) for the common use, benefit and enjoyment
of the Owners, their families, guests and invitees

Sectzon 27, “Person” shall mean and refer to any uatural person, corporaticn, joint
venture, partnership {general or hmited), fimited habiiy company, association, wrust or other
legal entity

Section 28, “Phase” shall mean and refer to any phase, section or portion of the Property
tor which a separate Map or Maps are recorded in the Otfice of the Clerk of Court for York
County, South Carolina.

Section 29 “Pool Area” shail mean and refer o that area used, or to be used, for a
development swimming pool and play ground area for the use of afl of the Owners in the
Development,

Section 30 “Property” shall mean and refer to the property shawn on the Map, exclusive
of the public rights-of-way as shown on the Map, which Propenty includes the Lots and the
Common Areas as detined herein and as more particularly shown on the Map

Scphion 3t “Roadways” shall mean and refer to all roads and cul-de-sacs in the
Subdivisian as shown on the Map, all to be maintained by the Association as more particularly
set fortn in Article 1V, Section § of this Declarauon unui accepted tor dedication and pubiic
maintenance by the York County Public Works Departraent or other governmental entity.

Section 32, “Street Lights” shall mean and refer to those certain street lights which may
be constructed upon and over the rights of way of the Roadways, Parking Area and other
Common Areas.

Section 33, “Subdivision” shall mean and refer to Autumn Cove Subdivisian, as the same
is shown on the Map.

Sectionn 34, “Supplemental Declaration” shall mean and refer to any Suppiemental
Declaration of Covenants, Conditians and Restrictions filed in the Office of the Cleck of Court
for York County, South Carolina to bring additional property within the coverage of this

Declaration and the jurisdiction of the Assogiation, as mare particulariy described in Agicle I,
Section 2 hereof

Section 33 “Town Homes at Autumno Cove” shall mean and refer to that Phase of the
Development whereon will be constructed approximateiv ainety-tfour (94) attached single family
residences. See Article 1X, below
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ARTICLE

PROPERTY SUBJECT TO TIES DECLARATION
AND WITHIN THE JURISDICTION OF
THE ASSQOCIATION

Section 1. Property. The real property which is and shail be held, ransterred, sold,
conveved and occupied subject to this Declaration, and which is and shall be within the
jurisdiction of the Associauon, is located in York County, South Carolina, and is the Propernty as
defined above and as more particularly described and shown on the Map.

Secron 2. Additions to the Proventy

(a) Declarant may cause Additional Property (inciuding Common Areas) to
be made subject to the terms and scheme of this Declaration by filing one or more
Supplemental Declarations in the Office of the Clerk of Court for Yoerk County, South
Carolina, containing a description of the Additional Property and a statemen: by the
Declarant of its intent to extend the operation and effect of this Declaration to the
Additional Property. Notwithstanding the foregoing, the covenants and restrictions
established herein as applied ta, or imposed upon, the Additional Property may be alrered
or modified by the filing of one or more Supplemental Declarations as provided in
Subparagraph (b} beiow.

(0) Anv Supplemental Declaration may contain complementary additions to
the covenants and restrictions contained herein as may be necessary in the judgment of
the Declarant to retlect the different character of the Additional Property. lo no event,
however, shail any Supplemental Declaration revoke, madify or add to the covenanis and
restrictions contained herein with respect to the Property, nor revoke, modify, change o
add to the covenants and restrictions established by previously tiled Supplemental
Declarations, without meeting the requirements for Amendment set forth in this
Declaration.

{c} In addition to the controls, covenants, conditions, restrictions, gasements,
development guidelings, charges and liens set forth in this Deciaration, Declarant shall
have the rght, at its efection without the consent of any Owner or Owners, to subject any
Phase, section or partion of the Property owned by Declarant to additional controls,
covenants, conditions, resinictions, easements, development guidelines, charges and liens,
by filing an Additional Declaration in the Office of the Clerk of Court for York County,
Scuth Carclina, covering only such Phase, section or portion of the Property. Such an
Additional Declaration may or may not provide for the establishment of a property
owners’ association to govern the ownership and/or maintenance of the Property atfected
by and the enforcement of the provistons of such Additional Declaration. Whether or not
a property owners’ association is formed pursuant to such Additiona!l Declaration, the
Association shall have the right apd authority to enforce all controls, covenants,
conditions, restrictions, easements, development guideiines, charves and liens impaosed
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by such Additional Declaration and any ameadments thereto, whether or not such right
and autharity ts expressty provided forin such Additional Declaration.

(d Notwithstanding anything contained herein to the contrary, it is expressly
understood and agreed that, so long as Declarant owns any part of the Propenty, the prior
written consent of Declarant shall be required for any parties to modify, change and/or
amend, in whole or m part, the termnz and provisions of this Declaration, any
Supplemental Declaration and/er any Additional Declaration or to impose new or
additional coveaants, conditions, restrictions or easements an any part of the Property.

ARTICLE 111
PROPERTY RIGHTS

Section i Ownerahip of Common Areas. Except as otherwise provided herein,
Declarant shail convey (o the Association the Commaon Areas 1o be owned and maintained by the
Asscociation, The Declarant reserves the right to construct within the Common Areas (i) certain
improvements within the Amenity Area (including, but not limited to, the pool, pool house,
parking aresa); (i) the Entrance Monument to be located at the entrance to the Development or at
the entrance to phases of the development (i11) the Readways (including sidewalks, drainage
Facilities and other improvements), as retlected on the Map, tor the use and enjoyment of the
Owners who are entitled to the use of such Common Areas as provided in this Declaration.
Notwithstanding the recordation of any Map or any other actien by Declarant or the Association,
all Common Areas shalli remain private property and shall not be considered as dedicated to the
use and enjoyment of the public,

Declarant may convey to the Associatien Common Area parcess, individually or in
groups of parcels depending on the completion of improvements, if any, within an individual
parcel.

Secuon 2. Owners’ Rights to Use and Enjoy Common Areas. Each owner shall have
the non-exclusive easement and right to use and enjoy the Common Asgas, and such right shall
be appurtenant to and conveyed with title to such Owner’s Lot, subject to the fallowing:

(a8}  the nght of the Association to promuigate and enforce reasonable
regulations governing the use of the Common Areas to insure the availability of the right

to use the Common Areas to the Owners and the safety of a Owners on the Common
Areas,

(bj the right of the Asscciation to suspend the voting rights of an Owner in the
Association and the right of the Association to suspend the night to use certain or ail of
the Common Areas by an Owner for any period during which any assessment against said
Owners Lot remains unpaid, and for a penod not to exceed sixty (60) days for any
infraction of its published rules and regulations;
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(c) the right of the Declarant or the Association to grant or reserve uiility,
drainage and other easemenis across the Common Areas,

(d} the provisions of Anicle VI of this Declaration

Section 3. Delegation of Use. Any Owner may delegate, in accerdance with the
Bylaws, his or her right of enjoyment to the Common Areas and facilities located thereon to the
members of his or her tamily, his or her guests, invitees, or his or her tenants.

ARTICLE IV

THE ASSOCIATION

Section ! Membesship Every Owner of a Lot shall be a Member of the Assoctation,
Membership shail be appurtenant to and may not be separared from ownership of any Lot, and
shall be governed by the Bylaws of the Association.

Section 2 Classes of Lots and Voting Rights The voting rights ot the Membership
shail be appurtenant to the ownership of Lots. There shall be two classes of Lots with respect to
voting rights:

(a} Class A Lots Class A Lots shall be all Lots except Class B Lots as defined
below. Each Class A Lot shall entitle the Owner(s) of said Lot to one (1) vote, When
more than one Person owns an interest {other than a leasenold or seeurity aterest) in any
Lot, 2l such Perzons shall be Members and the voting rights appurtenant to said Lot shall
be exercised as they, among themselves, determine, but in no event shall more than one
(1) vote be cast with respect to any Class A Lot

{b) Clags B Lots Class B Lots shali be ail Lots owned by Declarant or
Featured Builder which have pot been conveyed to occupant purchasers who are not
atfiliated with the Declarant. Each Class B Lot shalil entitle the Owner of said Lot to four
{4) votes for sach Class B Lot owned by it.

Section 3. Relinguishment of Control. Notwithstanding anything contained herein to
the contrary, the Ctass B membership shall cease and be converted to the Class A membership
upon the earliest ta occur of {a) the date on which Declarant no longer owns any part of the
Property; (b) the date Declarant shall elect, in its sole discretion, thar the Class B membership
shall cease and be converted to the Class A membership {which election may be made, if at all,
upon Declarant giving written notice of the election to the Board); or (c) The earliest te occur of
(a), (b) or (c) abave shall herein be referred to as the “Turnover Date.” After the Turnover Date
and for so long as Declarant owns any part of the Property, Declarant shall be a Class A member,

Section 4. Availability of Documents, The Assaciation shall maintain current copies
of the Declaration, the Bylaws and other rules congerning the Development as well as its own
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books, records, and financial statements avalabic tor inspection by alt Owners, Mortgagees and
insurers and guarantors of Mortgages that are secured by Lots All such documents shall be
availubie upon reasonable notice and during normal business hours. In addition, any Mortgagee
may, at 115 own expense, have an audited statement prepared with respect to the finances of the
Association.

Seetion 5. Management Contract, The Association is authorized and shall engage the
services of a person, firm or corporation, experienced in property management, as a Propety
Manager to act as managing agent of the Association at a compensation level to be established
by the Board and to pertorm all of the powers and duties of the Association. Provided, however,
that the term of any such agreement with a managing agent shall not exceed one (1) vear and
shail only be renewed by agreement of the parties for successive one (1) year terms Any such
contract shali be terminable by the Association without cause upon one (1} vear’s prior written
notice to the manager without payment of a termination fee.

Secting 6. Maintenance Prior to their acceptance for public maintenance, the
Roadways shall be maintained by the Association, provided that the Declarant, in its sole
discretion, has the right to retimburse the Association for maintenance costs unti} the Roadways
are accepted for nuaintenance by the York County Public Works Department or other
governmental entity. Such maintenance shall include repair and reconstruction, when necessary.
Maintenance of the Roadways shall conform (o the standard of maintenance (if one is
ascertainable) which would be required by the York County Public Works Department or other
governmental entity before it would accept such Roadways for maintenance.

The Commaon Areas, together with all uiiities, easemerts and amenities located within
the Common Areas and not otherwise maintained by public entities or utilities, shall be
maintained by the Association as maore particularly described below:

(a) Maintenance ot the Entrance Monument shalf include maintenance, repair
and reconstruction, when necessary, of the stone monuments, signage, iTigation, pianters
and lighting focated thereon and providing and paying tor landscaping, utility charges tor
irrigation and Bghting of the stone monuments and signage located thereon,

{b) Maintenance of the Parking Area and Boat Storage Area shali include
repair and reconstruction of the pavement and payment of the costs of lighting.

() All Common Areas, including, but not limited to, the Roadways (pnor to
Governmental acceptance for operation and maintenance), the Amemty Area, Entrance
Monument, {and all improvements located thereon), shall be clean and free from debris
and maintained in an orderly condition, together with the landscaping thereon (if any) in
accordance with the highest standards for private parks, including any removal and
replacement of any {andscaping, utilities, or improvements {ocated thereon.

(d) Maintenance of any improvement within the Amenity Area (including,

ithout Limitation, any fencing, parking area, pool house, pool, walkways or other
recreational amenity or facility located therein) shall include, but not be hmited to, any
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and all interior and exterior mamtenance (including where necessary, repair and/or
reconstruction), landscaping and payment ot alt utiliey charges related o any such
UNprovenent

{e) The Association shall not be responsible for the matntenance of any Lot or
any portion of any Lot or the wnprovements within the boundaries thereaf
Section 7 Reserve Fund. The Associauon shall establish and maintain an adequate
reserve tund for the periodic maintenance, repair and replacement of improvements {ooated on a
Common Areas and the Roadways (prior to acceptance) and in order to fund unanticipated
expenses of the Association or to acquire equipment or services deemed necessary or desirable
by the Board of Directors. Such reserve fund shall be collected and maintained ous of the Annual
as hereinafter detined.

Sectign 8 Parking Area Declarant may construct; and the Assaciation shall
maintain, repair and, it destroyed, repiace, as a common expense of the Association, the paved
Parking Area. The Parking Area shail be constructed and maintained in order to provide parking
for the Owners, and may be used by Declarant and its assigns and the Owners, their families,
guests and invitees, in connection with their use of the Amenity Area.

Section 9. Liabdity Limitations Neither Declarant, nor any Association Member, nor

the Board, nor any officers, directors, agents or employees of any of them shall be personally

g‘%% liable for debis contracted for or otherwise ncurred by the Agsoctation or for a tort of another
e

Association Member, whether or nat such other Association Member was acting on behaif of the
Assoclation or otherwise. Neither Declarant, nor the Association, nor their directors, officers,
agents or employees shall be liable for any incidental or consequential damages for failure to
inspect any premises, impravements or portions thereof or for faure o repair or maintain the
same. Declarant, the Association ar any other person, firm or association making such repairs or
maintenance shall not be liable for any personal injury or cther incidental or censequential
damages occasioned by any act or omission in the repair or maintenance of any premises,
improvements or portions thereotf The Association shali, to the extent permitted by applicable
law, indemnify and defend all members of the Board from and against any and all loss, cost,
expense, damage, liability, claim, action or cause of action an’sing from or relating to the
performance by the Board ot its duties and obligations, except for any such loss cost, expense,

damage, liability, claims action or cause of action resulting from the gross negligence or wiliful
misconduct of the person(s) to be indemnaified,

ARTICLE V

COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

Section 1. Creation of the Lien and Persgnal Obliciation for Apn
Annual, Special and Special Individual Assessments. The Declarant, for each Lot owned within
the Property, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, 1s deemed to covenant and agrees to pay to
the Association Annual Assessments, Supplemental Ancual Assessments, Special Assessments
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and Special Individual Assessments, as hereinafter defined, established and collected as
heremnafter provided  Apy such assessment or charge, together with interest, costs, and
reasonable attorneys’ fees, shall be a charge and a continuing fien upon the Lot against which
gach such assessment or charge 15 made Each such assessment or charge, together with interest,
costs and reasonable attorneys’ fees, shall also be the personal obligation of the Owner of such
Lot at the time when the assessment fell due The personal obligation for delinguent assessments
or charges shall oot pass to an Owner’s successors in title unless expressly assumed by them,
provided such assessments or charges, together with interest, costs, and reascuable attorpeys’
tees; shail; as ser forth above, be a continuing Hen upon the Lot against which such assessments
or charges are made,

Section 2. Purpose of Annual Assessments The agsessments to be Tevied annually by
the Association against each Lot ("Annual Assessments™ ) shall be used as tollows:

{(a) to repair, maintain, reconstruct {when necessary) and keep clean and free
from debris the Commaon Areas and any improvements located thereon, including, but not
limited to, the Amenity Area, Street Lights and Entrance Monuments and to maintain the
landscaping thereon in accordance with the highest standards for private parks, including
any pecessary removal or replacement of landscaping,;

(b) to maintain and repair the Roadways to the standards of the maintenance (if one is
ascertainable) which would be required by the York County Public Works Department or other
governmenial entity befoce it would accept such Roadway for maintenance;

{c) to pay all costs associated with the lease of the Street Lights, inciuding but not
limited to, monthly lease payments and utdity costs;

{(d) to pay all ad valorem taxes levied against the Common Areas and any other
property owned by the Association;

() to pay the premiums on all insurance carried by the Association pursuant hereto
or pursuant to the Bylaws;,

(£ to pay all legal, accounting and other professional fees incurred by the
Association in carrying out its duties as set torth herein or in the Bylaws, and

Section 3, Payment of Annual Assessments: Due Dates.  Annual Assessments
provided for herein shall commence as to each Lot on when conveyed by Declarant cr Featured
Builder to an Owner who is not a Featured Builder. The pro-rated share of the annual sum of
$300.00 shall be cellect from the buyer and paid to the Association at the time of closing. The
Annual Assessment for the calendar vear beginning January 1, 2003 shali be 3300.00 per Lot,
which amount shall be due and payable in full no ltater than January 15, 2003, Thereafter, the
Annual Assessment for each and every year thereafter shafl he 1r an amount as set by the Board
of Directors, in accerdance with Amicle V , Secticn 4, and shall be due and payable in one
annual payment, such payment being due and pavable no later than January 31 of cach such year.
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The Bourd of Directors she fix the amount of the Annual Assessment as to each Lot for any
calendar vear at least thirty (30) days prior to January [ of such calendar vear, and the
Assoclation shall send written notice of the amount of the Annual Assessment, as well as the
amount of the payment due, to each Owner on or before January $ of such calendar year. The
failure of the Association to send, or of a Member to receive, such notice shall not relieve any
Member of the obligation to pay Annual Assessments.

Section 4. Maximum Annual Assessment.
(a) For years following the first year of Annual Assessments and thereafter,

the Board of Directors, by a vote in accordance with the Bylaws, without a vote of the
Members, may increase the Annual Assessment each year by a maximum amount equal
to the previous years Annual Assessment times the greater of (i) ten percent (10%) or (ii)
the annual percentage increase in the Consumer Price Index, All Urban Consumers,
United States, All Items {1982-84 = 100) (hereinafter “CP1”) issued by the U.S. Bureau
of Labor Statistics for the most recent 12-month period for which the CPI is available. 1f
the CPI 1s discontinued, then the index most similar to the CPI (published by the United
States Government indicating changes in the cost of living) shall be used. If the Annual
Assessments are not increased by the maximum amount permitted under the terms of this
provision, the ditference between any actual increase which is made and the maximum
mcrease permitted for that year shall be computed and the Annual Assessments may be
increased by that amount in a future year, in addition to the maximum increase permitted

under the terms of the preceding sentence for such future year, by a vote of the Board of
Directors, without a vote of the Members,

(b} From and after the first year of Annual Assessments, the maximum annual
assessment may be increased above the maximum amount set forth in subparagraph (a) of
this Section by a vote of a majority of the votes appurtenant to the Lots which are then

subject to this Declaration, plus the written consent of Declarant (so long as Declarant
owns any part of the Property).

(c) The Board of Directors may fix the Annual Assessment at an amount not
in excess of the maximum set forth in Subparagraph (a) of this Section 4 (the “Maximum
Annual Assessment”). If the Board of Directors shall levy less than the Maximum Annual
Assessment for any calendar year and thereafter, during such calendar year, determine
that the important and essential functions of the Association cannot be funded by such
lesser assessment, the Board may, by vote in accordance with the Bylaws, levy a
supplemental Annual Assessment (“Supplemental Annual Assessment”). In no event
shall the sum of the Annual and Supplemental Annual Assessments for any year exceed
the applicable Maximum Annual Assessment for such year other than as set forth herein.

Section 5. Special Assessments for Capital inmproyements, in addition to the Annual
Assessment authorized above, the Association may levy, in any assessment year, a special
assessment (“Special Assessment”) applicable to that year only for the purpose of defraying, in
whole or in part, the cost of (i) the construction of any Common Area improvements which are
not originally constructed by Declarant, or (&} the reconstruction, repair or replacement of the
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Common Areas, including, but not limited to, the Roadways (prior to acceptance for public
maintenance), the Amenity Area or the Entrance Monument and all improvements located
thereon, meluding fixtures and personal property related thereto. Provided, however, any such
assessment must be approved by Declarant (so long as Declarant owns any part of the Property)

and by a vote of a majority of the votes appurtenant to the Lots which are then subject to this
Declaration.

Section 6. Special Individual Assessment. In addition to the Annual Assessments and
Special Assessments authorized above, the Board of Directors shall have the power to levy a
special assessment applicable to any particular Lot Owner ("Special Individual Assessment™) (i)
for the purpose of paying for the cost of any construction, reconstruction, repair or replacement
of any damaged component of the Common Areas, including the Roadways (prior to acceptance
for public maintenance), Amenity Area, Entrance Monument, Street Lights, Common Areas used
inciuding all improvements located thereon, whether cccasioned by any act or omission of such
Lot owner(s), members of such Lot Owner’s family. or such Lot Owner’s agents, guests,
employees or invitees and not the resuit of ordinary wear and tear; or (ii) for payment of tines,
penalties or other charges imposed against any particular Lot Owner relative to such Lot
Owner’s failure to comply with the terms and provisions of this Declaration, the Bylaws or any
rules or regulations promulgated by the Association or the Declarant pursuant to this Declaration
or the Bylaws. Provided, however, Declarant shall not be obligated to pay any Special Individual
Assessment except with Declarant’s prior written approval. The due date of any Special
Individual Assessment levied pursuant to this Section 6 shall be fixed in the Board of Directors
resolution authorizing such Special Individual Assessment. Upon the establishment of a Special
Individual Assessment, the Board shaill send written notice of the amount and due date of such
Special Individual Assessment to the atfected Owner(s) at ieast thirty (30) days prior to the date
such Special Individual Assessment is due.

Section 7: Assessment Rate.

(a) Subject to the exception set forth in subsection (b) below, Annual,
Supplemental Annual and Special Assessments must be fixed at a uniform rate for all
Lots;

(b} Annual, Supplemental Annual and Special Assessments tor each Lot
owned by Declarant shall be one-third (1/3) of the Annual, Supplemental Annual and
Special Assessments for each other Lot in the Subdivision not owned by Declarant.
Featured Builder shall pay $125 00 for each Lot purchased at the time of purchase as a
fixed rate assessment, in lieu of any other said payments.

ARTICLE V1
GENERAL ASSESSMENT PROVISIONS

Section 1. Centificate Regarding Assessments The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly executed certificate
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of the Assaciation as {0 the status of assessments on a Lot is binding upon the Association as of
the date of its 1ssuance.

Section 2. Erfect of Nonpayment of Assessments: Remedies of the Association Any
Annual, Special, Special Individual, Supplemental, (or installment thereof not paid bv its due
date as set forth herem, or any other assessment not paid by its due date, shall bear interest from
such due dare af the rate of eighteen percent (18%5) per annum or the highest rate ther permitted
by law, whichever is less. In addition to such interest charge, the delinquent Owner shall also pay
such late charge as may have been theretolore established by the Board of Directors to defray the
costs arising because of late payment. The Association may bring an action at law against the
delinquent Owner (or toreciose the lien against the Lot), and interest, late payment charges, costs
and reasonable attorney’s fees related to such action or toreclosure shall be added to the amount
of such assessment, No Owner may walve or otherwise escape hiability for the assessments
provided far herein by not using the Common Areas and/or such Owner's Common Buatsiip, if
applicable, or by abandoning such Owner’s Lot

Section 3. Subordination of the Lien ta Mortgases The lien of the assessments
provided for in Articles ¥V of this Declaration shall be subordinate to the lien of any first
Mortgage on a Lot Sale or transfer of any Lot shall not affect the assessment lien, The sale or
wansfer of any Lot pursuant to a mortgage foreclosure under any first Mortgage on a Lot or any
mortgage, ar any proceeding in lieu thereof however, shall extinguish the Lien of such
assessments as Lo payments which became due prior to such sale or transfer, provided, however,
that the Board of Directors may in its sole discretion determine such unpaid assessments to be an
Annual, Special, Supplemental, collectable pro ratz from all Owners, including the foreciosure
sale purchaser. Such pro rata portions are payable by a Qwners notwithstanding the fact that such
pro rata portions may cause the Annual Assessment to be in éxcess of the-Maximum Annual
Assessment permitted hereander No sale or transfer shall reliave the purchaser of such Lot from
lsability for any assessments thereafter becormng due or from the lien thereof but the hen

nrovided for herein shall continue to be subordirate to the lien of any first Mortgage on a Lot or
any mortgage.

ARTICLE VI

RESTRICTIONS

Section !, Residential Restrictions. Each Lot shall be used exclusively for single-family,
no transient restdential purposes, provided, however, Declarant shall have the right to use the
Lots designated trom time to time by Declaraat for the purpose of construction and operation of
construction offices and sales/marketing offices (and for related vses) for the Development. No
trade, business or business activity of any kKind shall be conducted upon a Lot or any part thergof
except by Declarant as described hereinabove or except with the written approval of the Board.
Provided, however, the Board may pennit a business or business acuvity to be conducred on a
Lot so iong as such business, in the sole discretion of the Board, daes not otherwise violate the
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provisions of this Declaration, does not create a disturbarice and does not unduly increase traffic
flow or parking congestion an the Property ar in the Development. The Board may issue ruies
regarding permitted business activities. Leasing of a residence on a Lot shall not be considered a
business or business activity.

Except those to be utilized by Declarant as described hereinabove, no structure shall be
erected, placed, altered, used or pernutted to remain on any Lot other than one detached
singie-family pnivate Dwelling and one private Dweliing tor not less than two (2) vehicles and
only such other accessory structures as are approved in advance in writing by the Architectural
Control Committee pursuant to the Guidelines. No Lot and no Improvements may be used for
hotel or other transient res:dentiai purposes. Each lease relating to any Lot or any Improvements
thereon (or any part of either thereof) must be fior a term of at least six (6) months, must e in
writing, and must provide that the tenant is obligated to observe and pertorm all of the terms and
provistons hereof applicable to such Lot and/or lmpravements.

Section 2. Dwelling Size Each Dwelling shall contain not less than 1,400 square feet
of enclosed heated tloor area, exclusive of the dreas m heated or unheated basements, vaulted
ceiling areas and attics, unheated porches of anv type, attached or detached garages,
porte-cocheres and upheated storage areas, decks and patios.

Notwithstanding the foregoing requirements, the Architectural Control Commitiee shatl
have the right {(but not the obligation), because of restrictive topography, lot dimensions or
unusual site related conditions or other reasons, to allow varianges from such minimum square
footage requirements of up to ten percent {10%} of such minimum square footage requirements
by granting a specific written vartance.

No Dweiling erected upon a Lot shail contain more than two and one-halt (2 1/2) stories
exposed on the front above ground level, provided, however, the Architecturai Control
Committee shall have the right (but not the obligation), because of steep topography, unique Lot
configuration or similar reasons, to allow Dwelling heights of three stories on rear and side
elevations where there is an basement walk-out.

Section 3. HYAC Equipment. No air conditioning or heating equipment or apparatus
shall be instalied on the ground in front of or attached to any front wall, or the front one-third of
either side wall, of any Dwelling on a Lot. Additionally, air conditioning and heating equipment
and apparatus shall be screened trom view from streets by landscape improvements, as more
particularty provided in the Guidelines

Section 4. Extedior Lighting. Exterior highting on Lats shall be subject to the
applicable requirements and limitations in the Guidelines. Night lighting of recreational facilities
an Lots is not permirted.

Section 3. Fences apd Walls No wooden fence, or brick or stene wall, may be
erected nearer the front ot line af a Lot than the front face af the Dwelling, iocated on such Lot,
uniess otherwise approved in advance in writing by the Architectural Control Committee. In the
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case of a corner Lot, no sidevard fence shall be focated nearer than the side of the house facing
the side street hne, unless otherwive approved’ in advance in writing by the Architectural Control
Cemmittee. No wooden fences, or brick or stone walls, greater than six (8% feet in height are
permitted, Chain link or other metal fencing is not permutted. Perimeter fencing shali net have
more than fifty percent (30%) of any of its surface closed-as viewed from a paint on a kine ot
sight perpendicular to the line of the fence. A wall constructed of brick or stene and used in lieu
of a fence i exempt frorm the openness test. All fences and walis shall be erected in accordance
with the provisions of the Guidelines. The restrictions described herein shall not apply to any
improvements onginally nstalled by Declarant on any Common Area,

Segtion & Signs. No sign of any kind shal! be displayed on any Lot except for signis)
provided by Declarant or approved in writing, by the Architectural Control Committee. The
Architectural Control Committes shall have the power, but not the obligation, to adopt and issue
from time to time sign goidelines, as part of the Guidelmes, o assist the Architectural Cantrol
Comrnittee in reviewing, and approving proposed signs to be erected on the Property Provided,
however, the foregoing, shail not act to restriet or prohibit Declarant or Featured Builder from
erecting and maintaining sigas and billbeards advertising the Property, the Development or
portions of either thereof, or for any other purpose, on any portion of the Property owned by
Declarant or in the Comimon Areas.

Section 7 Temporary Structyres, Structure Materials. No residence or building ot a
temporary nature, including a construction trailer, shall be erected ur aliowed to remain an any
Lot, and no metal, fiberglass, plastic or canvas tent, barn, carport, garage, utility building, storage
puilding or other metal, fiberglass, plastic or canvas structure shall be erected on any Lot or
attached to any residence Provided, however, nothing, herein shall prehibit Declarant or a
Featured Buifder (subject 1o the prior written approval of Declarant) from erecting or moving

temporary buildings onio Lots ownad by Declarant to be used for storage, or for construction or
sales offices.

Section & Utilitieg and Satellite-Dishes. All utilities and utility connections shall be
located underground, tncluding electrical telephone and cable television lines. Transformers,
electric, gas or other meters of any type, ur other-apparatus shail be located at the rear of the
buildings constructed on Lots or, it approved by the Architectural Control Committee in writing,
located elsewhere on the Lot provided they are adequately screened as required by the
Architeciural Control Committee in accordance with the provisions of this Declaration. Satellite
Dishes shall be no larier than thirty-six inches (367) across and shall be {ocated as required by
the Architectural Control Committes.

Section 9 Erosion and Sediment controls. Prior to any earth-disturbing acrivity,
erosion and sediment control measures shall be implemented and undertaken by the Owner or
Owner’s huilder in accordance with the applicable provisians of the Guidelines.

Section 10 Building Envelope. No building or other Improvement on any Lat
(including any stoops or porches, patios, decks, terrzces, etc.} shall be erected or permitted to
remain outside of the “Building Envelope” for that particular Lot as established by the
Architeciural Control Committee {83 to each Lot, the “Building Envelope”) The Building
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Envelope approved for any Lot witl be available trom the Architectural Contre! Committee on an
unrecorded map Provided, however. and notwithstanding the foregoing to the cantrary, (i)
docks, piers (inciuding any, garebos proposed to be attached thereto) and boatslips are exempt
from this Buiiding Envelope restriction, provided they are approved by the Architectural Control
Committee in accordance with the applicable provisions of the Guidelines, (i) exterior steps at
the front and rear of a Dwelling may project into the setback area established by the Building
Envelape up to a distance of five (5} feet, and (11) fireplace chimney structures projecting from
the side of a Dwelling may encroach no more than eighteen (18) inches into the side vard setback
established by the Butlding, Envelope The Architectural Control Committee shall have the right
in its sole discretion to make exceptions to any Building Envelope to recognize any special
topography, vegetation, Lot shape or dimension, of other site-related condisions In the event any
zoning or subdivision ordinance, floodway regulation or other ordinance, law or regulation
applicable ta a Lot shaii prescribe greater setbacks, then all bulldings erected during the
pendency of such requirements shall conform thereto.

Section 11 Waste. No Lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. During construction of Improvements an a Lot, a rubbish and debris
shall be stored, and disposed of in accordance with the rules and regulations set forth in the
Guidelines.

Section 12, Combination or Subdivision of Lotg, Should the Owner of a Lot own an
adjacent Lous) and desire that two (2) or niore such Lots be considered as one Lot, then such
Lots shall (except in connection with the pavment of assessments and except as provided herein)
be considered as one Lot upon the recordation in the Office of the Clerk of Court for York
County, South Carolina, of an instrument by such Owner expressing such intent {such mstrument
to refer specifically to this section in this Declaration and to identify the Lots to be considered as
ane Lot, and a copy of such recorded iastrument shall be promptly delivered by such owner to
the Archutectural Control Committee), and in each such case, Building Envelopes, setback lines,
and easements reserved in this Declaration shall be adjusted accordingly by the Architectural
Control Committee. No Lot shall be subdivided by sale, leage or otherwise without the prior
written consent of Declarant. Provided, however, Declarant reserves the right to change the size,
boundaries or dimensions of any Lot owned by Declarant for any reasan.

Scction 13 Restricted Activities in Common Aregas. No cutung of vegetatlon,
dumping, digging, [iiling, destruction or other waste shall be committed on the Common Areas.
There shall be no obstruction of the Common Areas, nor shall amything be kept or stored in the
Common Areas, nor shall anything be altered, or constructed or pianted tn, or removed from, the
Common Areas, without the prior writter: consent of the Declarant and the Association. Each
Owner shall be hiable to the Association and/or Declarant for any damage 10 any Common Area
caused by the negligence or willful misconduct of the Owner or s family, tenants, guests,
agents, empioyees, or invitees Provided, however, the provisions in this paragraph shall not
applv to Declarant in connection with Deciarant’s construction activities on the Property.

Section 14 Unsightly or Unkempt Conditions. The pursuit of hobbies or other
activities, including specifically, without limiting the (enerality of the rforegoing, the assembly
and disassembly of motor vehicles and other mechanical devices, which might tend to cause
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disorderty, unsightly, or unkempt conditions, shall not be pursued or undertaken on any Lot,
other than in enclosed garages

Section 13, Rufes of the Board All Owners of any Lot shall abide by all, rules and
regulations adopted by the Board from time to time The Board shali have the power to enforce
compliance with said rules and regulations by all appropriate legal and equitable remedies, and
an Qwner determined by judicial action to have viclated said ruies and regolations shal} be lable
to the Association and/or Deciarant for all damages and costs, including attorneys’ fees.

Section 16 Entrance Monument Easement. Declarant hereby reserves a non-exclusive
perpetual easement for the purpose of landscaping and maintaining the eatryway and erecting
and mainiaining the Entrance Monument for the Subdivision or for any Phase of the Subdivision,

Deciarant or the Association shall have the nght 1o landscape and waintamn the Easement Tract
as an entryway to the Subdivision. Further. Deciarant or the Association shail erect and maintam
one or more stone menuments with an entrance sign thereon (collectively, the “Entrance Sign™)
bearing the name of the Development, which Entrance Stgn shall be built in accordance with the
applicable governnienta! standards for signs, and Declarant shall erect and maintain lighting for
the Entrance Sign, planters and other improvements typically used for an entryway (the
Easement Tract, the Entrance Sign, lighung, landscaping, irrigation and other improvements to
be constructed on the Easement Tract are herein collectively referred to as the “Entrance
Monument Easement” on the Map,

Section 17.  Parking: Off-Water Boat Storage.

(a) No vehieles, trucks, vans, cars, trallers, construction equipment, etc. may e
parked overnight on any Roadwayv within the Property.

{h) Commercial-use wvehicles and wucks not invoived with construction
acuvity on the Property and having a carrying capacity and/or size designation greater
than or equal to three- fourths (3/4thj ten, shall not be permitted 1o park overnight on the
Roadways, driveways or otherwise within the Property, unless stored in an enclosed
garage No vehicle of any size which transports inflaminatory or explosive cargo may be
kept within the Property at any time. No vehicles that are not i a condition to be
normally operated or that do not have a curreat registration tag may be stored or situated
on any Lot for more than thirty (30) days uniess stored in an enclosed garage.

{c) The Owner of each Lot will be responsible for providing on such Owner’s
Lot a sufficient paved parking area foc all vehicles nermatly parked and/or situated on or
in regard to such Lot

{d) No recreational vehicles or related eguipment, including any boat,
houseboar, trailer, moter home or “camper” vehicle may be maintained, stored or kept on
any portion of the Property, except in enclosed garages or in an enclosure specitically
approved for such maintenance or storage by the Architectural Control Committes.
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Boats may be parked in the area designated as Boat Storage Area, wherein individual
spaces shall be designated for an Owner on a tirse come/first served basis

(e) No construction office trailers may be placed, erected or allowed to remain
on any Lots during construction, except as approved in wnting by the Architectural
Control Committee. Provided, however, nothing herein spall prohibit Declarant from
erecting or moving temporary buildings onto Lots owned by Declarant to be used as
construction or sales offices. QOther construction vehicles {trucks, vans, cars, consfruction
equipment, equipment trailers, ete} may be left overnight on the Property (including anv
Lot or Roadway) only in accordance with such rules as may be established by the
Architectural Control Committee.

Section 18, Puoblic Sewer Systein: No Septic Tank. Deciarant shall cause to be
constructed a sanitary sewer system in order to provide sanitary sewer service necessary 1o serve
the Subdivision (the “Sewer System”™). Upon its completion of the Sewer System and all mains,
pipes and equipment and other personal property which 1s part thereof, Declarant or the
association shall use reasonable good faith efforts 10 dedicate the Sewer System ta The Cuy of
Rock Hill or other government authanty All owners are required to connect into the Sewer
Systemn for domestic sewer service. The Sewer System shall be the sole provider of sanitary
sewer service 10 the Subdivision, and no septic tank may be installed within any Lot for the
surpose of providing domestic sewer service.

Section 9 Nuisance It shall be the responsibiiity of each Owner to prevent the
development of any unclear unhealthy. unsightly; or unkemp: condition on his or her property.
No Lot she be used, in whele or in part, for the deposit, storage or burial of any property or
thing that wiil cause such property to appear to be in an unclean or untidy condition or that will
be obnoxious to the eye; or shall any substance, thing or material he kept that will emit foul or
ubnoxicus odors or that will cause any noise or other cendition that will or might disturb the
peace, quiet, safety, comfort, or serenity of the cecupants of surrounding property. No noxious
ar offensive activity shall be carried on within any Lot, nor shall anything be done tending to
cause embarrassment, discomfort, annoyance, or nuisance to any Person using any property
within the Development There shall not be maintained on any Lot any plants or animals or
device or thing of any sort whose activity or existence in any way i noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy the enmjoyment of the
Development, Without limiting the generality of the foregoing, no speaker, horn, whistle, siren,
bell, amplifier or other sound device, except such devices as may be used exclusively for
security purposes, shall be located, installed or maintained uposn the exterior of any Lot unless
required by law.

Section 20 Diligent Construction. All construction, landscaping or other work which
has been commenced on any Lot must be continued with reasonable diligence to complerion
and no partially completed Dwelling or other Imprevements shall be permitted to exist on any
Lot, except during such reasonable time period as 1s necessary for completion. All construction
must be completed within one (1) year aiter the date upon which it commenced, unless a longer
time is approved by the Architectural Contro! Committee. Any damage to the Roadways, curbs
or sidewalks or any part of any Commen Area or any utidity system caused by an Owner or
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Ownees builder or such builder's contractors or subcontractors she be repaired by such
responsible Owner  Agy builder of lmprovements {and such buwilder's contraciors and
subcontractors) on any portion of the Property shall keeo such pation of the Progenty free of
unsightly construction debris, in accordance with the construction rules established by the
Architectural Control Committee, and shall simiarly keep contigucus public and private areas
free from any dirt, mud, garbage, trash, or other debris which 1s occasioned by construction of
limmprovements. The Board may fevy a Special Individual Assessment against an Owner's Lot to
pay for the cost of repairing any damage to Roadways, curbs or sidewalks or any part of any
Roadway, Common Area or utility system, to pay for the cost of cleaning public and private
areas, including the Roadways, and ro pay tor the cost of the remaval of garbage, trash or other
debris, which are occasioned by the activities of an Owner or Ownees builder or such builder's
contractars or subcontractors during, the construction of linprovements.

Section 2. Public Warer System; No Weils. Deciarant shall cause to be constructed
a water system in order to provide water supplies necessary to serve the Subdivision (the
"Water System”}. AE water mains, pipes and other equipmient necessary for the operation and
maintenance of the Water System shall be located within the utility casements described in this
Declaration, or within the Roadway rights-of- way Upon its completion of the Water System
and all mains, pipes and equipment and other personal property which is part thereof, Declarant
or the Association shall use reasonable good faith efforts to dedicate the Water System to The
County of York or other governmental authority. AH QOwners are required to connect oo the
Water System for domestic water service. The Water System shall be the sole provider of water
supply to the Subdivision, and ro weil may be dug or constructad on any Lot for the purpose of
providing domestic water supply.

Section 24, Mail acd Newspaper Boxes. All Mail and Newspaper Boxes shall be
constructed or instafled on any Lot in accordance with the applicable provisions of the
Guidetines.

Section 25 Animals. No animals, hvestock or pouitry shall be raised, bred or kept on
any portion of the Property except that dogs, cats or other household pets may be kept, but not
for any commercial purposes, provided that they do not create a nutsance (in the judgment of
the Board) such as, but without limitation, by noise, odor, damage or destruction of property
or refuse. The number of household pets kept or maintained cutside the Drwelling on a Lot
shall not exceed three {(3) in oumber, except tor newborn offspring of such household pets
which are all under nine (9) months in age. Dogs shal} at all times whenever they are outside
of 2 Dwelling be on a {eash or otherwise confined in a manner acceptable to the Board.
Animal control authorities shall be permitted ta enter the Development and the Property to
patrol and remove pets and wild animals. All pets shall be registered, licensed and inoculated
as required by law. No tenced dog enclosure or other structure for pets may be constructed or

maintained on any Lot unless the same has been approved in writing by the Architectural
Control Comrmitiee.

Seciion 26, Governmentsal Requirements. Nothing herein contained shali be deemed
to constitute a waiver of any governmental requirements applicable to any Lot and all
applicable governmental requirements or restrictions relative to the construction of
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lmprovements on andfor use and utilizavion of any Lot shall continue to be applicable and
shall be complied with 19 regard to the Lots Each Owner shall comply with all laws,
regulations, ordinances (ncluding, without imilations applicable zoning crdinances) and other
governmental rules and restrictions in regard to the Lot(s) or ather portien of the Property
owned by such Owner

ARTICLE VIH
ARCHITECTURAL AND LANDSCAPE GUIDELINES

Section | General. Notwithstanding anythung contained in this Declaration to the
contrary, no [mprovements, including, without limitation, site preparation on any Lot, or
erection of buildings or exterior additions or alterations to any building situated upon the
Property, ar any landscaping or cumting ot trees on any Lot shall be commenced, erected or
maintained on any portion of the Property, subject to the provisions of Section 7 hereof, ungil
(a) the Architectural Control Commuittee, appointed as hereinatier provided, has approved the
plans and specifications therefor and the location of such [mprovements and has given its
written approval for commencement of construction, all in accordance with the terms and
requirements in the Guidelines; (b) the fees set forth in or contemplated in this Article IX have
been paid, and (c) the contracts identified in this Amcle IX have been executed The
provisions af this Asticle IX shall not apply to the construction of any Improvements

commenced, erected or maintained by Dectarant on any Lot or upon any of the Common
Areas.

The Board may delegate to the Architectural Control Conunittee any powers or
authority reserved or granted 1o the Board under this Article 1X.

Section 2. Compositon of Architectural Control Comnittee So long as Declarant
owns any Lot or other portion of the Property, the members of the Architectural Control
Committee shall be appointed by Declarant. At such time as Declarant no {onger owns any Lot
or other portion of the Property or at such earher date as Declarant releases its right to appoint
the members of the Architeciural Control Committee, the members of the Architectural Control
Comumittee shall thereafter be appointed by the Board. The members of the Architectural
Conirol Committee shall be appointed annually and will be composed of at least three (3) and
nat more than seven (7) individuals, the exact number of members of the Architectura!l Control
Committee to be designated from time to time by the body then having the authority to appoint
such members (Declarant or the Board, as the case may be). The members of the Architecturai
Control Committee need not be Owners of property in the Development. In the event of the
death or resignation of any member of the Architectural Control Commitiee, the party or body
then having the authority to appoint members to the Architectural Control Committee shail
have full authority to designate and appoint a successor. Members of the Architectural Control
Committee may be removed and replaced at any time, with or without cause, and without prior
notice, by the party or body then having the authority to appoint such members.
Notwithstanding anything contained herein to the conrrary, the Architectural Control
Committee shall have the right, power and authority to employ and/or use the services ot any
architects, engineers or other professionals as it deems necessary or advisable, in s sole
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discretion to carry out the duties and obligations of the Architectural Control Committee as
described in thus Article IX

Section 3. Architectural and Landscape Guidelines

{(aj The Architectural Control Commuttee shall, from time to time, publish
and promuligate architectural landscape and lake bufter guidelines (the “Architectural
and Landscape (ruidelines™) The Guidelines shall be explanatory and illusirative of the
general intent of the development ot the Property and are intended as a guide (o assist
the Architectural Control Commuttee in reviewing plans and specifications  for
lmprovements. The Guidelines shail also set out, among other things, the procedures for
submission, review and approval of plans and specifications (for the construction of
tmprovements) to the Architectural Control Committee and the fees to be imposed by
the Architectural Control Committee, as more specifically described in Section 8 hereof
in any event, the Guidelines shall not be binding upon the Architectural Control
Commitiee, may be revised and amended at any time by the Architectural Control
Committee, in its sole discretion, and shall not constitute, in every event, the basis for
approval or disapproval of plans, speaifications and other materials {for the construction
of Improvements) submitted 0 the Architectural Control Commitree tor approval.

{b) The Guidelines shall also be explanatory and ilustrative of the general
intent of the landscape development of the Property and are intended as a guide to assist
the Architectural Control Committee in reviewing plans and specifications for
landscape Improvements. In addition, the Guidelines shall establish approved standards,
methods and procedures for landscaping, landscape management and landscape
maintenance in the Property. Such authorized standards, methods and procedures shall
be utitized by Owners and their contractors and subcontractors, and the approval by the
Architectural Control Committee of any landscaping, plan or other landscaping
improvement i connection with landscaping on a Lot or ather porien of the Property
shall be hased upon the contormity of such plan or improvement with the Guidelines.

{¢)  The Architectural Contrel Comnuttee is also hereby authorized to
publish and promulgaie from time to time, and revise and amend at any time in its sole
discretion, construction rules to be followed by Owners and builders performing work

or constructing or installing lmprovements {including landscape [mprovements) on the
Property.

(d) The Architectural Control Commitiee may issue and amend the
Guidelines from time to time and may publish and promuigate different Guidelines for
different Phases, sections or portions of the Prapernty.

Section 4. Definition  of “Imprevements”  The term  “Improvement”™ or
“lmprovements” she mean and include any and all man-made changes or additions to a Lat,
inctuding, but not {imited to, the location, materials, size and design of all buildings {inciuding
any exterine devices attached to or separate from buitdings, such as heating and air conditioning
cquipment, solar heating devices, antennae, satellite dishes, etc.)-storage sheds or areas, piers,
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decks and boatslips, roofed structures; parking areas, fences, statuaries and fountains, pet
“runs,” lines and similar tethers or enclosures; landscaping (including cutting trees); hedges,
mass plantings, irrigation equipment, apparatus and systems, driveways, signs, site preparation,
changes in grade or slope, exterior illumination, and changes in any exterior color or shape, The
definition of Improvements includes both original Improvements and ail later changes to
Improvements. The definition of linprovements, however, does not include the replacement or
repair of Improvements previously appraved by the Architectural Control Committee, provided
such repiacement or repair does not change exterior colors, materials, designs or appearances
from that which were previously approved by the Architectural Control Committee

Section 5. Enforcement.

(a) It 138 Declarant’s intent that the architectural control provisions of this
Declaration and any Additional Declarations are to permit controi of the architectural
design and landscaping and to establish quality standards for construction and
construction activity in the Development and to help preserve values of properties in the
Development. All Owners, by purchasing property subject to this Declaration,
acknowledge that a violation of any such provisions could result in irreparable harm and
damage to other Owners of property in the Development and to Declarant, and to the
values of their respective properties in the Development, a monetary measure of which
harm and damage would be difficult to establish. Accordingly, the Association shall have
the specitic right (but not the obligation) to enforce and/or to prevent any violation cf the
provisions contained in this Article VIII by a proceeding at law or in equity against the
person or persons viclating or attempting to violate any such provisions. Declarant
hereby specifically reserves and grants unto the Architectural Control Committee, the
Board and any agent or member thereof the right of entry and inspection upon any
portion of the Property for the purpose of determination by the Architectural Control
Committes or the Board whether there exists any construction of any Improvement which
violates the terms of any approval by the Architectural Control Committee, the terms ot
the Guidelines, the terms of this Declaration or any Additional Declaration, or the terms
of any amendments hereto or thersto.

(b} As to nonconforming or unapproved Improvements, the Association may
require any Owner to restore such Owner’s lmprovements to the condition existing prior
to the construction thereof (including without limitation, the demolition and removal of
any unapproved Improvements) if such Improvements were commenced or constructed
in violation of this Article. In addition the Association may, but has no obligation to,
cause such restoration, demolition and removal to be performed and to levy the amount
of the cost thereof as a Special Individual Assessment against the Lot or portion of the
Property upon which such Improvements were commenced or constructed. In the event
that it becomes necessary to resort to litigation to determine the propriety of any
constructed Improvement, to remove any unapproved Improvement or otherwise (o
remedy a violation of the Guidelines, the Association shall be entitled to recover court
costs, attorneys’ fees and expenses incurred by the Association and/or the Architectural
Control Commititee in connection therewith, which costs, fees and expenses may be
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levied as a Special Individual Assessment against the Lot oy other peruon of the
Property upos which such lmprovement was commenced or constructed,

Section 8. Failure of the Architectural Control Comumuttee 1o Act If the Archstectural
Controi Committee fails to approve or disapprove any plans and specifications and other
submittals which conform {and which relate to Improvements which will conform) with the
requirements hersof and of the Guidelines or to reject them as being inadequate or unacceptable
within thirty (30) business days after receipt thereaf, and provided such submittal was a fuil and
complete submitial, in accordance with the Guidelines, of all items thai were t0 have been
submitted to the Architectural Control Commuttee, and provided the Architectural Conicol
Committee shall again fail to approve or disapprove of such plans, specifications and other
submittals within ten {10) days after additional written request to act on such items s delivered
to the Architectural Control Committee foliowing the passage of such first above-described thirty
(30) business day period, it shail be conclusively presumed that the Architectural Control
Committee has approved such conforming pians and specifications and other submittals,
EXCEPT that the Architectural Contral Committee has no right or power, either by action or
fatlure to act, to walve or grant any variances relating to any mandatory requirements specified 1o
this Declaration or any Additional Declaration and EXCEPT FURTHER, that the Architectural
Control Commuttege shall not be deemed to have waived any of the requirements set forth in
Section 8, Section 9 or Sectign 10 hereof. If ptans and specifications or other submittals are not
sufficiently complete or are otherwise inadequate, the Architectural Control Commitize may
reject them as being inadequate or may approve or disapprove part, conditionally or
unconditionally and reject or approve the balance. The Architectural Controi Commitiee is
authorized to request the submission of samples of proposed construction materials.

Section 7 Variances. Upon submission of a written request for same, the
Architectural Control Committee may, from time to time, In its soie discretion, permit Owners
to construct, erect or install lmprovements which are at variance with restrictions, requirements
or provisions of this Declaration or any Additional Declaration from “which a variance is
permitted, pursuant to the terms hereol or therect In any case, however, such variances shall be
in basic conformity with and shall blend effectively with the general architectural style and
design of the community and shall not materially change the scheme of restrictions herein set
forth. Written requests for variances shall be deemed to be disapproved in the event the
Architectural Control Committee has not expressly and in writing approved such request within
thirty (30) business days of the submission of such request. No mermber of the Architectural
Cuntrol Committee shall be liable to any Owner for any claims, causes of action, or damages
arising out of the grant or denial ot any variance ta any Owner. Each request for a variance
submitted hereunder shall be reviewed separately and apart from other such requests and the
Want of a variance to any Owner shall not constitute a waiver of the Architectural Control
Comimirtee’s right to sirictly enforce the covenanis, restrictions and architectural standards
provided hereunder or under any Additional Declaration against any other Owner.

Section 8. Fees Required by the Architectural Control Commuittee. The Architectural
Control Committee, in its sole discretion, may require that each Person submitting plans and
specifications for Improvements to the Architectural Control Committee pay one or more fees
to the Architecturzl Control Committee or to Declarant as a condition to commencement of
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canstruction of such mprovements. Such fee(s}), including the amount(s), payee and purpose(s)
thereot shall be established by, and may be increased trom tme to time by, the Architectural
Caontrol Committee and shali be set forth 1n the Guidelines.

Section 9 Nouces and Sybmittais. Notices and submittaly to the Architectural
Control Commuttee shail be in accordance with the notice provisions set forth from time to fime
in the Guidelines.

Section 10 Separate Commifies for Changes to Exigting lmprovements The Board
shall have the right, power and authority. in its sole discretion, to appoint 4 committee separate
and apart from the Architectural Control Committee to review plans and specifications for any
and all renovations, changes and additions to existing Improvements located on a Lot or other
portion of the Property (herein, the “Architectural Changes Committee”) Should the Board
appoint such an Architectural Changes Comumnittee, then the Architectural Control Committee
shall relinquish to the Architectural Changes Committee its authority to review plans and
specifications for any such changes to existing lmprovements, and the Architectural Changes
Committee shall be sciely responsible for review and approval of the same. The composition of
the Architectural Changes Committee she be determined by the Board in its sole discretion and
the procedure for subnissiorl review and approval of plans and specifications to and by the
Architectural Changes Committee shall be set forth in the Guidelines. Notwithstanding the
toregoing, nothing herein shall be deemed to obligate the Board to appoint an Architectural
Changes Committee, and untit an Architectural Changes Committee is appointed, the
Architectural Control Committee shall be responsibie for reviewing and approving or
disapproving ail plans and specifications for renovations, changes and additions 1o existing
Improvements in accordance with the provisions of this Article 1X and the Guidelines.

Secricn 11, Limitation ol Liability No member of the Architectural Control
Comugittee or the Architectural Changes Comunittee shall be table for claims, causes of action or
damages (except where occasioned by willtul misconduct of such member} arising out of
services performed pursuant to this Articte V111 Neither the Architectural Controf Committee,
nor the Architectural Changes Committee (if applicable), nor the members thereof, nor the
Association, nor Declarant, nor any officers, directors, members, employees, agents or affiliates
of any of them shall be hable for damages or otherwise to anyone submitting plans and
specifications and other submittals for approval or to any Owner by reason of mistake of
judgment, negligence or nonfeasance arising out of or in connection with the approval or
disapproval of or the failure to approve or disapprove of, any pians and specifications. The
approval of plans and specifications by the Architectural Control Committee or the Architectural
Changes Committee (if applicable) shall not be deemed or construed as a representation ar
warranty of the Architecturai Control Committee or the Architectural Changes Commitiee (as the
case may be), Declarant, or any officer, director, member, empioyee, agent or aftiliate of any of
them, (1) that Improvemenis construcied in accordance with such plans and specifications will
complv with applicable zoning ordinances, building codes, or other governmental or quasi
governmental laws, ordinances, rules and regulations or (i) as to the structural soundness,
quality, durability, suitability, fitmess or proper functioning of lmprovements constructed in
accordance with such plans and specifications, and any responsibility or lability therefor is
hereby disclaimed, Every person who submits plans and specifications, and every Owner, agrees
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that he will not bring any action or suit against Declarant, the Association, any Asscciation, the
Architectural Control Committee, the Architectural Changes Committee (it applicable), the
Board, or the officers, directors, members, employees. agents or affiliates ot any of them to
recover any such damages and hereby releases, demises, and quitciaims all claims, demands and
causes of action ansing out ‘of or in connection with any judgment, negligence or nonfeasance
and hereby walves the provisions of any law which provides that a general release does not
extend to claims, demands and causes of action not known at the time the release is given
Declarant shall be the sole party responsibie for the performance of Declasant’s obligations
under this Declaration, and no other persom firm or eatity, including without limitation, any
entity aftiliated with Declarant, shall have any obligation or liabiiity for Declarant’s obligations
wder this Declaration,

Section 12 Miscellaneous Members ot the Architectural Control Committee and, if
applicable, the Archiectural Changes Committee, in the scie discretion af the party or body
appointing such members e either Declarant ar the Board, as the case may be} may be
compensated for their services. The Association shall reimburse members of the Architectural
Controi Committee and the Architectural Changes Comntttee (if applicable) tor reasonable cut
af-pocket expenses asscctated with their activities hereunder. Al costs, expenses and attorneys’
fees of the Architectural Control Committee and the Architectural Changes Committee (if
applicable), including those incurred in connection with the exercise of their enforcement or
other powers as provided herein, shail be borne by the Association, provided, however, nothing
herein shall be deemed o negate the Association’s right to an award of cournt costs, attorneys’
fees and expenses in accordance with Section 5 of this Arucle VI

ARTICLE 1X
INSURANCE
Sectign 1. Board of Directars. The Board of Directars shall obtain and continue in

eftect the totllowing types of insurance, if reasonably available, or if not reasonably available,
the most nearly equivalent coverages as are reasonably avatiable:

{a) Bianket property insurance covering “risks of direct physical loss” on a “special
form” basis (or comparable coverage bv whatever name denominated) for all insurable
improvemens on the Common Areas, lnciuding, but not kmited to the Pool Area, to the extent
that the Association has assumed responsibility in the event of casualty, regardless of ownership.
If such coverage is not generally availabie at reasonable cost, then “broad form” coverage may
be substituted. All property insurance policies obtained by the Association shall have policy
limits sufficient to cover the full replacement cost of the insured improvements under curfent
building ordinances and codes; and

(b) Commercial general liability insurance on the common areas, insuring the
Association and its Members for damage or injury caused by the negligence of the Association
or any of its Members, employees, agents or contractors while acting on its behalf. if generally
available at reasonable cost, such coverage (including primary and any umbrella coverage) shall
have a limit of at {east $1,000,000.00 per occurrence with respect to bodily injury, personal
injury and property damaye; provided, shouid additional coverage and higher limits be available
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at reasonable cost which a reasonable prudent person would obtain, the Association shall obrain
such additional coverages or limits: and

{c} Workers compensation msurance ang emplovers Bability insurance, if and to the
extent required by law: and

{dy Directors and officers lability coverage,

{e) Such additional msurance as the Association, in the exercise of its business
udgment, determines advisable.

Section 2 Prermuyms: Premivms for all insurance is Section 1, above, shail be Common
Expenses.

Sgction 3. Policy Reguirements The Agsociation shall arrange for a pertodic review of
the sufticiency of its insurance coverage by one or more qualified persons, at least one of whom
must be familiar with insurance replacement costs i the York County, South Carolina area, All
Association policies shall provide for a certificate of insurance to be furnished to the
Association,

The policies may contain a reasonable dedyctible. In the event of an insured loss, the
deductible shali be wreated as a Common Expense,

All insurance coverage obtained by the Association shall:

(a) be written with a company authorized to do business in South Carolina which
salisfies the requirements of the Federal Mational Mortgage Association, ar such other secondary
mortgage market agencies or federal agencies as the Association deems appropriate; and

(bY he written in the name of the Association as trustee for the benefited parties. Policies
an the Common Areas shall be for the benefit of the Association and its Members.

{c) contain an inflation guard endorsement; and

(d) include an apreed amount endorsement, if the policy contains & co-insurance clause;
and

(e) provides that each Owner 35 an msured person under the policy with respect to
ability ansing out of such Owner’s interest in the Common Areas as a Member of the
Agsociation (provided, this provision shall not be construed as giving an Qwner any intergst in
the Common Areas ather than that of a Member); and

(g) include an endorsement precluding cancellation, invalidation, or suspension, or non-~
renewal by the insurer on account of any curabie defect or violation without priar written
demand to the Association to cure the defect or viofation, and silowance of a reasonable time to
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(h) inciude an endersement precluding cancellation, invalidation or condition to recovery
under the policy on account of any act vr omission of any cne or more mdividual Qwaers or
members of their households, unless such Owner 15 acting within the scope of its authority an
behalf of the Association. '

In additional the Association shail use reasonable etforts to secure insurance policies that
provide:

(a) awalver of subrogation as to any claims against the Asscciation’s Board, ofticers,
employees, and its manager, the Owners and their tenants, servants, agents, and guesis;

{b} a waiver of the insurer’s tight to repair and reconstruct instead of paying cash; and

(2) an endersement requinng at least 30 days’ prior written notice to the Association of
any canceliation, substantial modification, or non-reaewal; and

{d} a cross liability provision; and

(e) =& provision vesting the in the Assaciation’s Board exclusive authoritv to adjust
losses; provided, no Mortgagee having and interest in such iosses may be prehibited from
participating in the seftlement negotiations, if any, relating to the loss

Section 4 Premium Expense Premiums upon insurance pohicies purchased by the
Board of Directors shail be paid by the Board of Directors and charged as a cogunon expense to
be vollected from the Owners pursuant te Articles V hereof

Section 3. Owner’s Personal Property. The Association or the Declarant shall not be
liable in any manner for the safekeeping or conditions of any boat or other personal property
belonging to or used by any Owner or his family, guests or invitees, located on or used at the
Boat Storage Area, Parking Area or other Common Areas Further, the Assgciation or the
Declarant she not be responsibie or liable for any damage or loss to or of any boat, its tackle,
gear, equipment or ather property located therean, or any other personal property of any Owner,
his family, guests or tnvitees {ocated on or used at the Beat Storage Area, Parking Area or other
Common Areas. Each Owner shall be sclely responsible for all such boats and other personal
property and far any damage thereto or loss thereof, and sha!l be responsible for the purchase, at
such Owner’s sole cost and expense, of any liability or other insurance for damage to or loss of
such property. By virtue of taking title to a Lot within the Development, each Owner
acknowledges that neither the Association nor Declarant has any obligation te provide any
insurance for any pertion of such Ownees Lot or any Dwelling or other property located thereon.

ARTICLE X

RIGHTS OF MORTGAGEES
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Sectign | Rights of Mortgagees Any Mortgagee shall have the following rights, to

{@) to be furnighed at least one copy of the annual financial statement and
report ot the Association, such annual statement and report w be furnished within ninety
(903 days following the end of each fiscal year;

the
Assoctation’s membership, and to designate a representative to attend all such meetings;

(b} to be given notice by the Assoclation of the call of any meeting of ¢

{c) to be given orompt written notice of default undar the Dectaration, the
Bylaws or any rules and regulavions promulgated by the Association by any Qwner
owning a Lot encumbered by a Mortgage held by the Mortgagee, such nctice to be sent to
the principal otfice of such Mortgagee or the place which it may designate in writing;

(d) o be given promps written notice of any casualty loss to the Common
Areas, or loss by eminent domain or other taking of (1) the Comrmaon Areas or (i) any Lot
encumbered by a Maortgage held by the Martgagee,

e} 10 be given prompt written notice of any lapse, cancellation or material
modification of any insurance policy ot fidelity bend maintained by the Association, and

it) ta be grven prompt written notice of any eminent domain or condamaation

i

proceeding affecting the Property.

Whenever any Mortgagee desires the provisions of this Section to be applicable
1o ii, st shall serve or cause to be served written notice of such fact upon the Association by
certified mail, return receipt requested, addressed to the Association and seat to its address
stated herein, idemtitying the Lot or Lots upon which any such Maorigagee holds any Mortgage
or identifving any Lot owned by it, together with sufficient pertinent facts to identify any
Mortgage which may be held by it and which potice shall designate the place to which notices
are to be given by the Association to such Montgagee.

Secticn 2. Books and Record Any Mortgagee will have the right to examine the
books and records of the Association during, any reasonable business hours.

Secuon 3 Pavment of Taxes and Insurance Premiums. The Martgagees may, jointly
or singly, pay taxes or other charges which are mn default and which may or have become a
charge or lien against the Common Areas and may pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage upon the lapse of a policy for property owned

by the Association and the persons, firms or corporatons making such payments shalt be owed
immediate reimbursement therefor from the Association.

é’%@g ARTICLE X1I
CONDEMNATION
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be taken or condemned by any authority having the power of eminent damain, such that no Lot is
taken, all compensation and damages for and on account of the taking of the Common Areas,
exclusive ol compensaticn {or consequential damages 1o certan aftected Lots, shall be paid w
the Board of Directors in trust for all Owners and their Mortgagees according to the loss or
damages to their respective interests in such Common Areas. The Association, acting through the
Board of Directors, shall have the right to act on behalf of the Owners with respect o the
negotiation and lifigation of the issues with respect to the taking and compensation atfecting the
Common Areas, withoui himitation on the night of the Owuoers 1o represent their own interests
Each Owner, by his acceptance of a deed to a Lot, hereby appeints the Association as his
attorney-in-act 1o negotiate, btigate or settle on his behall all claims arising from the
condemnation of the Commuon Areas. Such proceeds shall be used to restore the Common Areas
with the excess, if any, ta be retained by the Association and applied to future cperating expenses
by the Board of Directors, in its sale discrenien. Nothing herein is to prevent Owners whose Lots
are specificaily affected by the taking or condemnpation from joining in the condemnation
proceedings and petitioning on their own behalf tor consequential damages refating to luss of
value uf the affected Lots, or improvenents, fixtures or personal property thereon exclusive of
damages relating to the Common Areas. In the event that the condemnation award does not
allocate consequential damages {o specific Owners, but by its terms includes an award for
reduction in value of Lots without such allocation, the award shall be divided between atfected
Owners and the Association, as their interests may appear, by the Board of Direciors in its sole
discretion.

Section §. Partial Taking Without Direct Bifect on Lots I part of the Property shall

Section 2. Partial or Total Taking Directly Affecting Lots, If part or all of the
Property shall be taken or condemned by any authority having the power of eminent domain,
such that any Lot or a part thereof {including specific gasements assigned o any Lot} is taken,
the Association shall have the right to act on behalt of the Owners with respect o Comnion Area
as provided in Section | of this Article and the proceeds shall be payable as outliuned therein. The
Owners directly affected by such taking shall renresent and negaotiate for themselves with respect
io the damages affecting their respective Lots. All compensation and damages for and on account
of the taking of any one or mare of the Lots or improvements, fixtures or personmal property
thereon, shall be paid to the QOwners of the atfected Lots and their Mortgagees, as their interests
may appear. If all of the Property shall be taken such that the Association no longer has reason to
exist and shall thereaiter be dissclved and/or liquidated, all compensation and damages tor and
on account of the taking of the Common Areas shall be distributed with the other assets of the
Association in accordance with the Articles of Incorporation

Section 3. Notice to Mortgagees. A notice of any eminent domain or condemnation
proceeding shall be seni o all Morigagees who have served written notice upon the Association
in accordance with Article X1 hereof.

ARTICLE XTIl

EASEMENTS AND OTHER RIGHTS
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Declarang, in addition to any other easements granted or reserved herein, hereby reserves
unto iselt, its successors and assigns, and grants to the Assocuation and any other persons or
entities herematter set forth, the following non-exclusive easements on, upon, over, acrass,
through and under the Propenty. In addition, Declarant hereby reserves unto itselt] its successors
and assigns, the night, on behalf of liself and the Association, to grant additional sasements on,
upon, Over, across, through and under the Common Areas and any portion of the Propeny
owned by Declarant as deemed to be in the best interests of and proper for the Development,
inciuding but not limited to, easements in tavor of Declarant, the Association and any designees
of the toregaing, the Owners, and ail their family members, guests, tnvitees and lessees and to
various governmental and quasi-governmental authorities and agencies and private concerns for
the purposes and uses hereinatter specitied.

Section 1 Easements and Cross-Easements aon Common Areas. Declarant, for itself,
its desipnees and the Association reserves the right to impose upon the Commaon Areas
henceforth and trom tinte to time such easements and cross-easements for ingress and egress,
installation, maintenance, construction and repair of utilities and facilities including, but not
limited to, elecuic power, telephone, cable television, master antenna transmisgion,
governmental and quasi-governmental purposes, sewer, water, gas, drainage, irrigation lake
access and maintenance, storm water management, lighting, television transmission garbage and
waste removal, emergency services, and the like as it deems to be in the best interests of, and
necessary and proper for the Developinent or any porttan thereof

Section 2. Use of Common Areas Subject to any limitation or restriction set torth in
this Declaration, Declarant, declares that the Common Areas are subject to a perpetual
nonexclusive easement in favor of Declarant, the Association and their designees, the Owners
and all their family members, guests, invitees and !essees, and appropriate governmental and
gquasi-governmental agenciss to use the Common Areas for a proper and normai purposes
including, but not Bmited to, ingress, egress and access far the furnishing of services and
utilities and for such use of'the facilities as the same are reasonably intended in accordance with
the terms of this Declaration. If ingress or egress to any Lat or other portion of the Property is
through any Common Area, any conveyance or encumbrance of such area is subject to this
gasement.

Section 3. Right-ot-Way Over Roadways. Declarant hereby reserves, for the benetit
of wself, its agents, employees, fessees, mvitees, designees, successors and assigns, and grants
to the Association, its agenis, employees, lessees, invitees, designees, successors and assigns,
and to each Owner of a Lot, their family members, guests, invitees, successors and assigns, and
to all governmental and quasi-governmental agencies and service entities having jurisdiction
over the Property while engaged in their respective functioms, a perpetual ponexciusive
easement, license, right and privilege of passage and use, both pedestrian and vehicular, over
and across the Roadways for the purpose of providing access, ingress and egress to and from,
through and between the Property.

Section 4. Right of the Association and Declarant to Enter Upon the Commeoen Area.
Declarant hereby reserves for the benefit of itself, Its successors in interest and assigns, and
erants 1o the Association and all agents, empioyees or other designees of Declarant or the
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L Assoclation an easement for ingress, egress and access 1o enter upon or over the Comnion Areas
for the purposes of inspecting any construction, proposad construction, or lmprovements or
fulfilling the rights, duties and responsibilities of ownership, administration maintenance and
repair of Declarant or the Association, as appropriate. Such easement includes an casement in
favor of the Association and Declarant to enter upon the Common Areas now or hereafter
created o use, repair, maistain and replace the same for the purposes for which they are initialiy
designated or for such purposes as they are hereafter redesignated or as Declarant otherwise
determines tham (o be reasonably suited Notwithstanding the foregoing, nothing coniained
herein shall be interpreted as imposing any obligation upon the Associaiion or Declarant to
maintain, repair, or construct Improvements which an Owner s required to maintain, construct or
repar

Section 5. Easement for Encroachments Declarant hereby reserves, for the benefit of
isell, 1ts successors m ointerest and assigns, and grants to the Association. the Owsners, their
successors and assigns, easements for encroachments, to the extent necessary, in the event any
portion of the Improvements located on any portion of the Property now or hereafier encroaches
upon any of the remaining portions of the Propenty as a result of minor inaccuracies in survey,
construction or reconstruciion, or due to settiement or movement, Any easement(s) for

encroachment shall include an easement{s) for the maintenance and use of the encroaching
Lmprovements in favor of Declarant, the Associatien, the Owners and all their designees.

Section 6. Urility and Drainase Easement The Property shall be subjeci to a
caserments and rights-of-way for uilities and drainage shown on the Map, including, but not
{imited to, those certain easements shown and designated on the Map as:

(1) “Storm Drain Easement”, and
() “Sanitary Sewer Easement ™

Such  easements are hereby ceserved for the use of Declarant, its successors and assigns, and
are hereby estabiished for the use of the Association, its successors and assigns. Additionally,
Declarant hereby reserves, tor the benefit of wself its successors and assigns, and grants to the
Association, its successors and assigns, a non-exclusive easement and right-of-way over, under
and along a 10-foot strip of {and adjacent ro the front boundary line of ali Lots a 3-foot strip of
tand adjacent 1o the side boundary iines of all Lots and a S~foot sirip of land adjacent to the rear
boundary line of all Lots for the instatiation and maintenance of lines, conduits, pipes and other
equipment necessary for furnishing electric power, gas, telephone service, cable service, water,
irrigation, sanitary sewer and drainage facilities, storm drainage and/or other utilities. Within the
above-described easements no structure, planting or other marerial shall be placed or permitted to
remain which may damage or interfere with the installation or mainienance of utilities or which
may change the direction or tlow of drainage channels in the easements This reservation of
easements shall not prohibit the construction of driveways, at locations approved by the
Architecturai Control Committee, over such easements.

Section 7. Declarant’s Right to Assign Easements: Muaintenance of Easemeni Areas.
Declarant shall have the right to assign and convey, in whale ot in part, the easements reserved
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by it hereunder. The areas burdened by the easements and rights-of-way reserved by Declarant
on each Lot cr other portion of the Property pursuant hereto, mcluding any Improvements in
such areas, which are not to be maintaimed by the Asseciation or a public authority or utility,
shall be maintained continuously by each Owaer of such Lot or other portion of the Property, but
no structures, plantings or other matenal shall be placed or permitted to remain upon such areas
ar other activities undertaken thereon which may damage or interfere with the installation or
maintenance of utilities or other services, or which may retard, obstruct or reverse the flow of
water of which may damage or intertere with estahlished slope ratios or create erosion problems.
Declarant and/or the Association may exercise the nzhts reserved in this Amnicle for the purpose
of enforcing the provisions of this Section 7 Not withstandmg the sbove, the Asgociation and/or
Declarant shail have the right, but not the obiigation, to maintas the landscaping in the easement
areas on any ot

Section 8. Easement Reserved for the Association and Declarant. Full rights of
access, ingress and egress are hereby reserved by Declarant for itself and the Association at all
times over and upon any Lot or other portion of the Propeity for the exercise of the easement
rights described in this Article as well as the maintenance and repair rights described below and
for the carrying out by Declarant or the Association of the rights, functions, duties and
obligations of each hereunder; provided, that any such eniry by Declarant or the Association
upon any Lot or portion of the Property shall be made with the minimum inconvesience to the
Owner of such property as is reasonably practical, and any damage caused as a result of the gross
neglipence of Declarant, the Association or their empioyees or agents shall be repaired by
Declarant or the Association, as the case may be, at the expense of Declarant or the Association,
as the case may be.

Section 9. Additional Easements Declarant shall have the right to grant over, under,
across and upon any portion of the Property owned by Declarant, and the Board shall have the
authority, in its sole discretion, to grant over, under, across and upon the Common Areas, such
easements, rights-of-way, licenses and other rights in accordance with or 1o supplement the
provigions of this Declaration or as may otherwise be desirable ror the development of the
Development, by the execution, without further authorization, of such grants of easement or
other instruments as may from time to time be necessary or desirable. Such easeinents may be
for the use and benetit of persons who are not Association Members or Owners.

Section 10, No Merger of Easements The easements hereby established shall not be
terminated by merger or otherwise, except upon execution and recordation of an instrument
specifically terminating any such easement.

ARTICLE XIll
GENERAL PROVISHONS

Section }. Enforcement. Declarant, being the developer of other subdivisions in the
area of the Development, wishes to maintain a high standard in the appearance and quality of
the Development. Though damages would be difficult to measure, the faiiure of the Owners and
the Association to abide by the terms, covenants and restrictions contained in this Declaration
would result in irreparable damage to Declaran: and its reputation. Accordingly, Declarant,
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during the term of this Declaration. as well as the Association or any Owner or Owners, shall
have the right, but not the obligation, to enforce all restrictions, conditions., covenanis.
reservations, liens and charges now or herzatier imposed by the provisions of this Declaration
by proceeding at law or in equity against any person or persons vielating or attempting to
violate any such restriction, covenant, reservation, lien or charee, either to restrain violation
thereot or to recover damages therefor. Each Owner and the Declarant shall have ail appropriate
remedies at law ¢r in equity to enforce the provisions of this Declaration and the Bylaws and
any duly authorized rules and regulations governing the Development against the Association
In addition, the Association hereby covenanss arid agrees that it shall exercise its power of
enforcement hereunder in order to maintain a first class develooment in appearance and quality,
and that it shall upon the request of Declarant, entorce any restriction condition, covenant or
reservation contained in this Deciaration deemed by Declarant, in its sole discretion, to have
been violated, using all remedies avaiiable to the Association at law or in equity. The Declarant
hereby reserves the right and easement, but not the obligation, to go upon anv portien of the
Commen Areas at any time in order to repair and maintain such Common Areas where needed,
in Deciarant’s sole discretion, to bring such Common Areas within the standards required by
Declarant. Should Declarant go upon the Common Areas to perform maintenance and repairs
for such purpose, the Association hereby agrees to reimburse Declarant m full for the cost of
such maintenance and repairs, upon receipt of a statement for such cost from Declarant. Failure
by Declarant, the Association or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2 Severability. Invalidation o any cne of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect,

Qecton 3. Amendiment. This Declaration may he amended or modified at any tima
and from time to time by an agresment signed by Owners holding a majority of votes
appurtenant to the Lots which are then subject to this Declaration, provided, however, any
amendment to this Declaration must be consented to by Declarant so long as Declarant is the
Owner ot any Lot in the Development. Any such amendment shall not become effective until
the imstrument evidencing such change has been filed of record.

Notwithstanding anything in this Section 3 to the contrary, Declarant may, at
Declarant’s option, amend this Declaration without obtainiog the consent or approval of any
other person or entity if such amendment is necessary to cause this Declaration to comply with
the requirements of FHA, VA, the Federal National Montgage Association or other simiar
agency. In addition, Declarant, without obtaining the approval of any other person or entity,
may make amendments or modifications hereto which are correctional in nature only and do not

invalve a change which materially adversely atfects the rights, duties or obligations specified
herein.

Sectien 4. Term The covenants and restrictions of this Declaration are to run with
the land and shall be binding upon ali parties and all persons claiming under them for a period
of thirty (30} years from the date this Declaration is recorded; after which time said covenants
and restrictions shaii be automatically extended for successive periods of ten {(10) years unless
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an (nstrument signed by a majority of the then Owners of the Lots, plus Declarant, has heen
recorded, agresing fo terminate said covenants and restnictions in whaole or in part. Provided,
however, that the residential use restrictions ser forth in Asticle VI of this Declaration shafi run
with the land and she be binding upen all partes and all persoas claiming under them in
perpetuity.

ARTICLE IX

TOWN HOMES AT AUTUMN COVE

section T Town Homes at Autumn Cove. Town Homes at Avtuma Cove is a phase of
the Development included in the Total Property, and is that ares designated as Town Homes at
Autumn Cove wherein will be consiructed approximately ninety-tour (94) attached single
family residences. Town Homes at Autumn Cove shall bz subjected to a separate Declaration
of Restrictions and Protective Covenants for Town Homes at Avtumn Cove {the “Town Homes
Cavenants”} and shall not be suhjert to this Declaration, except as hereinafter provided.

Section 2. Pool Area. The Common Area and factlities tocated or to be located therein,
designated as “Pool Area” which includes the swimming pool and playground and their related
facilities and equipment, shall be for the use of the Owners subject to this Declaration and the
use of the Owners subject o the Town Homes Covenants, equally as 0 all Owners.

Section 3. Qwnership of Pool Area. Declarant shall convey the Pool Area to Autumnn
Cove Owners Association, Inc. and Town Homes at Autumn Cove Owners Association, Inc |
jointly. The rights to use and enjoy the Pool Area shall be the same as contained in Article 111
hereot and Article ITI of the Town Homes Covenants and subject 1o the same limitations.

Section 4. Swimming Poo! Committee. Each ot the Autumn Cove Qwaers
Assuciation, Inc. and the Town Homes at Autumn Cove Owners Association, Inc. shall appoint
three (3) of its directors to be members ot the “Swimming Fool Committee”. One of the
members from the Autumn Cove Qwners Association, Inc shall be a non-voting member
during years with even dates and one member appointed from the Town Homes at Autumn
Cove Owners Association, Inc. shall be a non-voting member during years with odd dates.

Section 3. Rules, Regulations apd Management of the Pool Area. Declarant, or the Pool
Comnutree if the Declarant has conveyed the Pool Areas as provided for in Sgction 3, above
shal! provide ruies and regulations for the use of the Pool Area and shall further provide for the

management, maintenance, constructian, reconstruct:on, repair, replacement of the facifities 1n
the Pool Area.

Section & Cost and Expenses of the Poo! Area. Ail of the Owners of Lots in the
Development, including the owners of Lots in Town Homes at Autumn Cove shall each pay a
pro-rata share of the costs and expenses of the Pool Area. A portion of the assessments
provided for in Articie V' of these covenants and Articie V of the Town Homes Covenants shall
be designated for the costs and expenses of the Poo! Area, (If an Owner of a detatiched single
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family dwelling is assessed £100 0D for Pool Area, an Owner ot arn atrached s inglefam a t
dwelling shail alsc be assessed $1C0.00 forthe Po>ol Area)

Section 3. Management Contract The A ssoctation for Tow n Homes at Autune rx

shall engage the services of the same Propenty Ml anager asprovided  for in this Declara € i
Article TV, Secuon 5.

IN WITNESS WHEREOF. the Declararnit has caused this tnstrument (obe exes

its officers thereunto duly authorized and its cor porate seal to be hereunto aftixed, a2k}
and year first above wnitten.

Signed, Seated and Delivered PIEDMONT I TWS} s Soueh
In Presecce of aroling . Bt shi
— n Presenc : e 1 Carolina G > a; ??%mﬂ P
r‘ ;1}‘ [ )Sl K i /\/ 1 e Q\J’; /‘/ i i ’.-! - . }’/}j/{ P ,‘;/i{
| Qvwd Lo ohy v s By =T Y/
_~“Wilness & Patner 7 T
- /
"\r_\} ; ; Wmumw
Witness
= STATE QF SOUTH CAROLINA
o
COUNTY OF York

The forzgoing instrument was acknowledged b etore me thas 27 day of nYarch, 2000
D. Qliphant, I1L, as partner of Pledmont Partners, a South Cuarolina partnership, on e
partnership.

Dneeng Soukf) ?ﬁwmm\'—')
Notary Public of the State of South Caralina
My Commission Expires.  4/5/2010

[NOTARIAL SEAL)
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