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DECLARATION OF RESTRICTIVE COVENANT

THIS DECLARATION OF RESTRICTIVE COVENANT (“Declaration”), is
made this_31h _ day of SepEM BER_. 2006, by Stagecoach Heights Realty, LLC a
Massachusetts Limited Liability Company, of 290 Eliot Street, Ashland, Ma 01721,
Middlesex County, Massachusetts (Declarant™).

WITNESSETH

WHEREAS, Declarant, being the owner in fee simple of those certain parcels of land
located in Hopkinton, Middlesex County, Massachusetts, being more particularly bounded and
described on the below described plan made a part hereof, being shown as that 30.73 +17- tract

on a plan dated February 24, 2004, prepared by Guerriere & Halnon, Inc. and recorded with
Middlesex South Registry of Deeds as Plan 241 of 2004,

WHEREAS, under the provisions of 314 CMR 9.03, Declarant is exempt from having to
obtain individual water quality certification permits for the lots comprising the Property if
Declarant imposes upon said lots a restrictive covenant limiting to 5000 square feet the amount

of wetlands, said wetlands being defined under 310 CMR 10.00 (*“Wetlands”), which may be
removed, filled, dredged or altered; and

WHEREAS, Declarant desires to be exempt from having to obtain such individual water
quality certification permits for the lots comprising the Property;

NOW, THEREFORE, Declarant hereby voluntarily declares and imposes upon the lots
comprising the Property and any portion thereof; the following restrictive covenant for the
benefit of Declarant and his/her/its successors in interest to the Property and any portion thereof

1. Purpose. It shall be the intent and purpose of this Restrictive Covenant, pursuant to
the provisions of314 CMR 9.03, to restrict to 5000 square feet the cumulative total area of
Wetlands alteration which may take place within the Property;

2. Binding Effect. The restrictive covenant and provisions herein set forth shall run with
the Property, and any portion thereof, and shall inure to the benefit of and be binding
upon Declarant and any other party having an interest in the property or any portion
thereof, as tenants, invitees, licensees or otherwise, and all of the respective heirs,
successors, grantees, mortgages, assigns, agents, contractors, subcontractors and

employees of the foregoing.
By
gl

e a1

. M Y
290 Eliot Street -

Bk: 48287 Pg: 92 Doc:
Ashland, MA 01721 Page: 1 of @ 9010612006039:5%5\%? UM% 5 s91




Bk: 48287 Pg: 93

3. Restrictive Covenant. Any and all alterations of Wetlands situated within the Property shall
not exceed a cumulative total of five thousand (5000) square feet in area. Said five thousand
(5000) square foot limit of Wetlands alteration maybe apportioned among the respective lots
comprising the Property but in no event shall such apportionments exceed a cumulative total of
five thousand (5000) square feet in area. The aforesaid restrictive covenant is hereby imposed
pursuant to 314 CMR 9.03

4. Enforceability. So long as Declarant or his/her/its successors in interest shall retain record
title to any of the Property, Declarant and such successors in interest shall have the sole authority
and rnight to, and shall enforce the restrictive covenant herein set forth. Any person having the
right to enforce the provisions hereof shall have the right to bring proceedings in law or in equity
against any party or parties violating or attempting to violate the terms of this Declaration, to
enjoin them from so doing, and to cause any such violation to be remedied, afler providing
written notice to such party or parties and all mortgages of record.

5. Severability. If any court or other tribunal determines that any provision of this instrument is
invalid or unenforceable, such provision shall be deemed to have been modified automatically to
conform to the requirements for validity and enforceability as determined by such court or
tribunal. In the event the provision invalidated is of such a nature that it cannot be so modified,
the provision shall be deemed deleted from this instrument as though it had never been included
herein. In either case, the remaining provisions of this instrument shall remain in full force and
effect.

6. Incorporation into Deeds, Mortgages, Leases and Instruments of Transfer. Declarant hereby
agrees to incorporate this Declaration, in frill or by reference, into all deeds, easements,

mortgages, leases, licenses, occupancy agreements or any other instrument of transfer by which
an interest in and/or a right to use the Property, or any portion thereof, is conveyed.

7. Term. The restrictive covenant and provisions herein set forth shall run with the Property, or
any portion thereof for a period of thirty (30) years from the date of recordation and/or
registration, before which time said restrictive covenant and said provisions may be extended as
provided by law.

8. Recordation Registration. Declarant shall record and/or register this Declaration with the
appropriate Registry of Deeds and/or Land Registration Office within thirty (30) days of its date
of execution and shall submit a certified Registry copy of the same to the appropriate regional
office of the Department of Environmental Protection, a duly constituted agency established
under the laws of the Commonwealth of Massachusetts, within fourteen (14) days of its date of
recordation and/or registration.

5. Amendment and Release. In die event this Declaration is amended andlor released, such
amendment and/or release to become effective upon its recordation and/or registration with the
appropriate Registry of Deeds andlor Land Registration Office, a certified Registry copy of such
amendment and/or release shall be submitted to the appropriate regional office of the Department
of Environmental Protection by Declarant within fourteen (14) days of the date of recordation
and/or registration.
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TITLE REFERENCE: Book 44685 Page 547

TH SeprEmBER
WITNESS the execution hereof under seal this {iday of mooﬁ

Richard E. Terrill, Agent |

COMMONWEALTH OF MASSACHUSETTS

Hiodie sex ;
In A& County, on this igay of September 2006 before me; the undersigned notary public,
personally appeared Richard E. Terrill, Agent, and proved to me through satisfactory evidence of
identification, (Personal knowledge), to be the person whose name is signed on the preceding or
attached documents, and acknowledged to me that he signed it voluntarily for its stated purpose.

COLLEEN CHAMPAGNE @Zm«@ﬂ”ﬂﬁ\
NOTARY PUBLIC

) COMMONWEALTH OF MASSACHUSETTS Notary Public: lolicen Champayre
" MY COMMISSION EXPIRES 7/19/2007 My Commussion Expires: 7/1a/ 2007

(OFFICIAL SEAL)
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