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MASTER DEED ESTABLISHING HORIZONTAL

PROPERTY REGIME
BAVARIAN VILLAGE, A CONDOMINIUM PROJECT

J1 5708

(1個)

THIS MASTER DEED, made and executed by Joe Schaeffer, Jr.,

hereinafter called "Developer," this 1st day of

September, 1973.

WITNESSETH THAT:

RECITALS, INTEREST AND PURPOSE

WHEREAS, Developer is the sole owner of a tract of land,

hereinafter referred to as the "land," in the County of Shelby,

State of Tennessee, more particularly described as follows:

Beginning at a point in the north line of U. S.
72, said point being the southwest corner of Lot

Highway

2 Promenade Subdivision as recorded in Plat Book
44 page 37; thence westwardly along the north line

Of U5. Hignway 72 along a curve to the lert havingof U. S. Highway 72 along a curve to the left having
a radius of 5782.58 feet a distance of 522.06 feet
to a point in the east line of Germantown Heights

Subdivision (Plat Book 2121 page 27); thence N 2°
29' 15" w along the east line of Germantown Heights
Subdivision 523.12 feet to a point; thence N 871et 10 a point; thence
21' 33" E along the south line of lots 5 12 of
said Germantown Heights Subdivision a distance
of 719.43 feet to a point in the west line of Lot
2 of said Promenade Subdivision; thence S 15° 38'
41" W along the said west line of Lot 2 Promenadelong the said west line 01 702
Subdivision a distance of 763.34 feet to the point
of beginning.

Said property contains 8.83 acres.
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WHEREAS, Developer is in the process of constructing 14

condominium buildings containing 76 condominium units upon said

tract of land, together with related facilities to be known

as Bavarian Village Condominium.

WHEREAS, it is the desire, intent, and purpose of the

Developer, by this Master Deed, to submit said land, together

with said condominium units and all structures, improvements,

and other permanent fixtures now or hereafter erected thereon

and all rights and privileges belonging or in any wise appertaining

thereto, to the horizontal property regime as allowed and

permitted by The Horizontal Property Act, being Chapter 124

of the Public Acts of 1963 of the State of Tennessee, and being

Section 64-2701 et seq. of the Tennessee Code Annotated; and

to establish a "condominium project" in which each individual

unit may be and shall be owned, possessed, sold, conveyed,

and encumbered as if it were solely and entirely independent

of the other units in the condominium buildings and in which

the unit owner has an exclusive ownership of his unit and

has a common right to share with other co-owners in the common

elements of the land and buildings not constituting an individual

unit.

DECLARATION

NOW, THEREFORE, for and in consideration of the premises

and in consideration of the reliance hereon by the purchasers of

individual units and as authorized by The Horizontal Property

Act of the State of Tennessee, Developer, for itself and its

successors and assigns, does declare, covenant, eslablish,

and confirm unto its grantees and unto their heirs, successors,

and assigns, as well as to any and all other persons hereafter

having or acquiring any interest of any nature whatsoever in

or to any part of said land and buildings as follows:
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I.

ESTABLISHING OF HORIZONTAL PROPERTY REGIME

(a) The said land and buildings and all other improvements

located on the condominium property shall be and are herewith

constituted and established as a condominium project and a

horizontal property regime as defined in and as authorized by

The Horizontal Property Act and shall continue as such forever

unless terminated in the manner hereinafter provided.

(b) Ownership of Units. Each unit, as hereinafter

defined, in the building may be and shall be individually

transferred, conveyed, and encumbered and shall be the subject

of ownership, possession, mortgage, deed of trust, or sale

and of all types of juridic acts inter vivos or mortis causa

as if it were solely and entirely independent of the other units

in the condominium buildings, and the corresponding individual

title and interest with respect to each unit shall be

recordable. In any deed, mortgage, lease, or other instrument

of conveyance or encumbrance of or by which a lien is created

upon, any interest or estate in a unit or units within the

condominium, it is sufficient to describe any such unit or units

by setting forth the name of the property, "Bavarian Village

Condominium," the number of the unit as it appears on the

condominium plat and the numbers of the volumes and initial

pages of the records of the Office of the Recorder of Shelby

County.

(c) Unit Owners Right in Common Elements. A unit owner

shall have an exclusive ownership to his unit and shall have

a common right to share with other co-owners in the common

elements, as hereinafter defined, of the property. Each

co-owner may use the elements held in common in accordance

with the purpose for which they are intended. Any transfer,

conveyance, or encumbrance of an individual unit, whether

by deed, mortgage, deed of trust, last will and testament,

inheritance, or otherwise, shall be deemed to also transfer,
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convey, or encumber the undivided interest of the owner in the

common elements belonging to and appertaining to said unit,

without specifically or particularly referring to the same.

No unit owner, whether by deed, mortgage, deed of trust, last

will and testament, inheritance, or otherwise, shall have any

right to transfer, convey, or mortgage his unit without also

transferring, conveying, or mortgaging as an incident thereto

his undivided interest in the common elements; conversely,

no unit owner shall have any right to transfer, convey, or

mortgage any part of his undivided interest in such common

elements without also transferring, conveying, or mortgaging

his unit to which his undivided interest in such common elements

are in incident.

(d) Joint Ownership. Any unit may be held and owned

by more than one person, as tenants in common, as tenants by

entirety, or in other real estate tenancy relationship recognized

under the laws of the State of Tennessee.

(e) No Partition Permitted. The common elements, as

hereinafter defined, shall remain undivided and shall not be

the object of an action for partition or for division co-ownership

by judicial proceedings or otherwise. Likewise, no unit nor

the undivided interest in the common elements incidental thereto

shall be partitioned in kind nor subdivided into small units

by judicial proceedings or otherwise, except with the consent

of eighty-five percent (85%) or more of all owners granted

in a meeting of the Condominium Owners Association.

(f) Owners to Comply with Master Deed and By-Laws. Each

owner, his personal representatives, heirs, and assigns shall,

at all times, comply with the provisions and requirements of

this Master Deed, with the By-Laws hereinafter set forth and

all amendments thereof, shal1 promptly pay, when due, all

assessments and his pro rata share of the expenses of

administration and of maintenance and repair of the general
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common elements as hereinafter defined; failure to comply
with any such provision or requirement or failure to make any
such payment shall be grounds for an action to recover the
sum due for damages and for injunctive relief as hereinafter
provided.

(g) Tennessee Horizontal Property Act as a Part of
this Master Deed. Each and all of the rights, privileges, and
benefits and each and all of the duties, burdens, requirements,
and restrictions contained in The Horizontal Property Act of
the State of Tennessee, resulting from the establishment of a
horizontal property regime in accordance therewith, shall be
applicable to the said land and condominium buildings and to
each co-owner, both with respect to his unit and to his undivided
interest in the common elements, except to the extent that an
express contrary provision is validly made in this Master Deed
or in the By-Laws forming a part hereof, and, to that end, the
said Horizontal Property Act, as amended or as it may subsequently
be amended, is incorporated herein by reference as fully as
though set out herein in full.

In the event The Horizontal Property Act or any provision
thereof is, at any time, declared or found to be unconstitutional
or invalid, the provisions of this Master Deed and the plan
for an owner to own his unit in fee simple, separately and
independently and to own his undivided interest in the common
elements and in all other incidents thereto as set out in this
Master Deed shall nonetheless continue in full force and effect
as authorized by the rules of property of the State of Tennessee
as pronounced in Townes v. Cox, 162 Tenn. 624, 39 S.W.2d 749,
and in other Tennessee decisions.

II.

DEFINITIONS

For the purpose of brevity and clarity, the following
words and terms, as used in this Master Deed, survey, condominium
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plat, by-laws, and association charter, attached hereto, are

defined as follows:

"Bavarian Village Condominiums" or "Bavarian Village"

name of the condominium project.

"Condominium Unit" or "Unit" means an enclosed space

consisting of one or more rooms occupying all or part of one

or more floors in buildings of one or more floors or stories,

provided always that any such unit has direct exit to

thoroughfare or to a common element leading to a thoroughfare.

The boundary lines of each individual unit are:

(a) The upper and lower boundaries of the unit shall

be the following boundaries extended to an intersection with

the parametrical boundaries.

(1) Upper boundaries - horizontal plane (or planes),

the elevation of which coincides with the elevation of the

exterior surface of the interior ceiling thereof to include

the dry-wall.

(2) Lower boundary- plane of the lowest surfaces

of the basement floor slab, if there be a basement, otherwise,

lowest surface of unfinished subfloor.

(b) Parametrical boundaries- the parametrical boundaries

of the unit shall be the following boundaries extended to an

intersection with the upper and lower boundaries:

Exterior building walls and party walls - the intersecting

vertical planes adjacent to and which shall include the exterior

surfaces of the interior perimeter or main walls and party

walls to include the dry wall and fixtures thereon. Where

a fireplace and carport are shown in the attached survey or

plans as part of an irdividual unit, such fireplace and carport

shall be and constitute a part of the unit, whether enclosed

without the perimeter walls or not.

Each unit includes the range, disposal, dishwasher,

hot water heater, heating and cooling unit, whether
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contained within or without the unit, and all other fixtures
initially included therein. Each unit includes the interior
surface of its exterior doors and the frames thereof and the
glass within, the interior surface of all windows, and all
glass and/or glazing compound contained within the windows
of such unit. Any structural, loadbearing column or main
wall or any components or installations of central utilities
or any part of the building rationally of common use or necessary
to the existence, upkeep, and safety of the condominium building
shall constitute a common element, though within the perimeter
walis of a unit.

"General Common Elements" shall mean and include both
Common Elements and Common Area and Limited Common Elements
and Limited Common Area.

"Common Elements" and "Common Area" are synonymous with
and shall mean and include all portions of the land, buildings,
and property, except the 76 units above defined as shown on
the attached condominium plat and Limited Common Elements
but shall include the Common Elements within a unit as above
set forth.

"Limited Common Elements" shall be synonymous with
"Limited Common Area" and means those portions of the common
elements such as balcony, patios, car parking area, driveway,
and attics which are reserved for the use of a certain
individual unit or units to the exclusion of other individual
units as shown on the attached condominíum plat.

"Co-Owner" or "Owner" means a person, firm, corporation,
partnership, association, trustee, or other legal entity, or
any combination thereof, who owns a unit or units within the
condominium buildings. When two or more persons own a unit
as tenants in common, by the entirety, or otherwise, such
persons shall constitute the "Co-Owner" or "Owner" with respect
to that unit.


















































































































































