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__, - DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

MYSTICSHORES »

. THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made as of
the date on the signature page hereof by Bluegreen Southwest One, L.P., a Delaware limited partnership,
duly authorized to do business in the State of Texas, acting through its general partner, Bluegreen
Southwest Land, Inc., a Delaware corporation, authorized to do business in the State of Texas (the
“Declarant”).

Declarant is the owner of the real property described in Exhibit “A”, attached and incorporated
by reference, or, if Declarant is not the owner, such owner has consented to this Declaration. This
Declaration imposes upon the Properties mutually benecial restrictions imder a general plan of
improvement for the benet of the Owners ofeach portion of the Properties and establishes a exible and
reasonable procedure for the overall development, administration, maintenance and preservation of the
Properties. In furtherance of such plan, this Declaration provides for the Mystic Shores Property Owners
Association to own, operate and maintain Common Areas and to administer and enforce the provisions of
this Declaration, the By-Laws, and the Design Guidelines. (Capitalized terms are dened in Article 1

below.) -

-\_ Declarant hereby declares that all of the property described in Exhibit “A” and any Additional
Property subjected to this Declaration by Supplemental Declaration (as dened in Article l below) shall
be held, sold, used and conveyed subject to the following easements, restrictions, covenants and
conditions, which shall rim with the title to the real property subjected to this Declaration. This
Declaration shall be binding upon all parties having any right, title or interest in any portion of the
Properties, their heirs, successors, successors-in-title and assigns, and shall inure to the benet of each
owner of any portion of the Properties.

Article 1.

DEFINITIONS .

The terms in this Declaration and the exhibits to this Declaration shall generally be giv_en their
natmal, commonly accepted denitions except as otherwise specied; Capitalized terms shall be dened
as set forth below. .

1.1 “5£_Q”: The Architectural Control Committee, as described in Section 9.2.

Act”: The Texas Residential Property Owners Protection Act, Title ll, Chapter 209 ofl.2 “
the Texas Proputy Code, as such act may be amended.“ ”: All of that certain real property which is more particularly1.3
described on Exhibit “B”, attached and incorporated herein by this reference, and which real property is
subject to armexation to the terms of this Declaration in accordance with Article 7. -“ ” Any residential, nonresidential, or recreational areas, including,1.4 :

without limitation, single family residential developments, assisted living facilities, retail, ofce,
commercial, or institutioml areas and Private Amenities, which are located adjacent to, in the vicinity of,
or within the Properties; which-are owned and operated, in whole or in part, by Persons other than the

AT:78l 78.7
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Association; which are not subject to this Declaration; and which are neither bots nor Common Area as

dened in this Declaration. . '

 ii C C M is 7*A¢PM Cg Q.£1“ gmmiH B anB iswe' 154'm'1'm*"1 Common i 'iag=i¢r‘wiai iiioseaarers, if'a'iiy','

for which
Supplemmtal Declaration or other applicable covenant, contract, or agreement. The Area of Common

the Association has or assumes responsibility pursuant to the terms of this Declaration, any

Responsibility shall include any real property and improvements which are designated as areas to be

maintainedby the Association on a recorded subdivision plat for any portion of the Properties.“ ” or “Articles”: The Articles of Incorporation of Mystic Shores1.6
Property Owners Association, as led with the Secretary of State of the State of Texas.“ ": Mystic Shores Property Owners Association, a Texas nonprot1 7
corporation, its successors or assigns.

or “BQ-”: The body responsible for administration of the1.8 ‘
Association, selected as provided in the By-Laws and generally serving the same role as the board of
directors under Texas corporate law.

9 C “Builder”: Any Person who purchases one (1) or more Lots for the purpose of1.

constructing improvements for later sale to consumers or pinchases one (1) or more parcels of land within
the Properties for further subdivision, development, and/or resale in the ordinary course of such Person’s

business. Any Person occupying or leasing a Lot for residential purposes shall cease to be considered a

Builder with respect to such Lot immediately upon occupancy of the Lot for residential purposes,

notwithstanding that such Person originally purchased the Lot for the piiipose of constructing
improvements for later sale to consumers. .

1.10 “B1-1.a\_1\_rs”: The By-Laws of Mystic Shores Property Owners Association, attached as

Exhibit “C”, as they may be amended.

1.11 “ ”: The period of time during which the Class “B” Member is
entitled to appoint a Majority of the Members of the Board ofDirectors as provided in the By-Laws.

l 12 “ ”: All real and personal property, including easements and licenses,
which Association owns, leases or holds possessory or use rights in for the common use and

enjoyment of the Owners. The term also shall include the Exclusive Common Area, as dened below.

1.13 ‘ ”: The actual and estimated expenses incurred, or anticipated to be

incurred, by the Association for the general benet ofall Owners, including any reasonable reserve, as the

Board may nd necessary and appropriate pursuant to the Goveming Documents.

1 .

generally
Declarant

14 “ ”: The standard of conduct, maintenance, or other activity
prevailing throughout the Properties. Such standard shall initially be established by the

and may be more specically determined by the Board ofDirectors and the ACC.“ ”: Any agreement, contract or covenant between the1.15
Association and an owner or operator of property adjacent to, in the vicinity of, or within the Properties,

including any Private Amenity, for the allocation of expenses that benet both the Association and the

owner or operator of such property.

AT:78l 78.7 2
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l.16 “]2ay5"r Calendar days; provided, however, if the time period by which any action
required heretmder must be performed expires on a Saturday, Sunday or legal holiday, then such time
per:iod.sha1Lhe automatically extended to ther;.lose_o£husin¢_$§ on Iht?_!.192¢l!§£_ll1_3I .l?!1$.ill¢.5_5.. day t 1

1.17 “Declarant”: Bluegreen Southwest One, L.P., a Delaware limited partnership, or any
successor, successor-in-title, or assign who takes title to any portion of the property described on Exhibits
“A” or “B” for the purpose "of development and/or sale and who is designated as the Declarant in a
recorded instrument executed by the immediately preceding Declarant; provided, however, there shall be
only one Person entitled to exercise the rights and powers of the “Declarant” hereunder at any one time.

1.18 “ ”: The design and construction guidelines and application and review
procedures applicable to the Properties promulgated and administered pursuant to Article 9.

1.19 ‘ ”: The period of time during which the Declarant owns any
property which is subject to this Declaration, or any Private Amenity, or has the unilateral right to subject
Additional Property to this Declaration pursuant to Section 7.1. '

The Declarant may, but shall not be obligated to, tmilaterally relinquish its rights under this
Declaration and terminate the Development Period by recording a written instrument in the Public
records.

1.20 “ ”: A portion of the Common Area intended for the exclusive
use or primary benet of one (1) or more, but less than all, Neighborhoods or Lots, as more particularly
described in Article 2.

1.21 “ : The Assessment levied on all Lots subject to assessment under
Article 8 to md Common Expenses for the general benet of all Lots, as more particularly described in
Section 8.1 and the By-Laws. ' -

1.22 “ ”: The Declaration, By-Laws, Articles of Incorporation, all
Supplemental Declarations, the Design Guidelines and rules of the Association, all Cost Sharing
Agreements and all additional -covenants governing any portion of the Properties or any of the above, as
each may be supplemented and amended from time to time.

A

' 1.23 “L91”: A portion of the Properties, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, .use, and occupancy as an
attached or detached residence for a single" family. The term shall refer to the land which is part of the
Lot as well as any improvements thereon. The term shall include within its meaning, by way of
illustration but not limitation, single-family detached houses on separately platted lots, as well as vacant
land intended for development as such, but shall not include Common Area, corrnnon property owned by
any Neighborhood Association, or property dedicated to the public. In the case of a building within a
condominium or other structure containing multiple dwellings, each dwelling shall be deemed to be a
separate Lot.

In the case of a parcel of vacant land or land on which improvements are under construction. the
parcel shall be deemed to be a single Lot until such time as a subdivision plat or condominium plat is
led of record on all or a portion of the parcel. Thereaer, the portion encompassed by such plat shall
contain the number of Lots determined as set forth in the preceding paragraph and any portion not
encompassed by such plat shall continue to be treated in accordance with this paragraph.

AT:_78l78.7 3
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1.24 “Majority”: Those votes, Owners, Members, or other group, as the context may indicate,

totaling more than y percent (50%) of the total eligible number.

1.25 “Master Elan”: The land use plan or development plan for i;1y¢iiéi.sh5r¢s prepared
Pro-Tech Engineering Group Incorporated, 100 E. San Antonio Street, Suite 100, San Marcos, Texas

78666, as such plan may be amended 'om time to time, which includes the property described on Exhibit

“A” and all or a portion of the property described on Exhibit “B” that Declarant may 'om time to time

anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall not, under any

circumstances, obligate Declarant to subject such property to this Declaration, nor shall the exclusion of

propv.;rty'7 described on Exhibit “B” from the Master Plan bar its later armexation in accordance with

Attic e .

l.26 “Mqnb_e1": A Person entitled and subject to membership in the Association pursuant to

Section 3.1 and the By-Laws. A

1.27 “MQt1£38Q”I A mortgage, a deed of trust, a deed to secm'e debt, or any other form of
security instrument affecting title to any Lot. .

1.28 “Mgngagee”: A beneciary or holder ofa Mortgage.

. 1.29  ”: That certain planned community located in Coma] County, Texas

which is commonly known and referred to as Mystic Shores.

1.30 ‘ ”: A separately developed area within the Properties, whether or not

governed by a Neighborhood Association (as dened below), in which the Owners of Lots may have

common interests other than those common to all Members of the Association. For example, and by way

of illustration and not limitation, each single-family attached or detached housing development may

constitute a separate Neighborhood, or a Neighborhood may be comprised ofmore than one housing type

with other features in common.

Where the context permits or requires, the term Neighborhood shall also refer to the

Neighborhood Committee (established in accordance with the By-Laws), if any, or Neighborhood

Association (as dened below), if any, having concurrent jurisdiction over the property within the

Neighborhood Neighborhood boundaries may be established and modied as provided in the By-Laws.

1.31  ”: Assessments levied against the Lots in a particular

Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.1 and the

By-Laws. .

1.32  ": Any owners association having concurrent jurisdiction

with the Association over any Neighborhood.

1.33 . ‘ ": The actual and estimated expenses incurred or anticipated to

be incurred by the Association for the benet of Owners of Lots within a particular Neighborhood or

Neighborhoods, which may include a reasonable reserve for capital repairs and replacements, as the

Board may specically authorize from time to time and as may be authorized herein or in Supplemental

Declarations applicable to such Neighborhood(s).

'1 1.34 “Q5g1§r”: One (l) or more Persons who hold the record title to any Lot, including the

Declarant and any Builder but excluding in all cases any party holding an interest merely as security for

the performance Of an obligation. If a Lot is sold under a recorded land sales contract, and the contract

AT:78l78.7 4
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specically so provides, the purchaser (rather than the fee owner) will be considered the Owner. If a Lot
is owned by more than one (1) Person, all such Persons shall be jointly and severally obligated to perform

- .theresponsibies1>fauQh.Q!m_§L. _, _ -. ' ‘Y _

. 1.35 “Person”: A natural person, a corporation, a partnership, a limited liability company, a

duciary acting on behalfofanother person or any other legal entity.

1.36 “ "I Certain real property and any improvements and facilities thereon

located adjacent to, in the vicinity of, or within the Properties, designated by the Declarant and which are

owned and operated, in whole or in part, by Persons other than the Association for recreational or other

purpose. The use of the term “Private Amenity” shall not be construed to imply or require a private club.

Private Amenities may be operated on a daily fee, use fee, public, or private basis or otherwise, and may

include, any recreational amenities so located and all related and supporting tcilities and improvements.
Declarant reserves theright to designate additional Private Amenities in its sole discretion. '

1.37 “Bmp_em'g§”: The real property described on Exhibit “A”, as such exhibit may be

amended or supplemented from time to time to reect any additions or removal ofproperty in accordance

with Article 7. .

1.38  ”: The Ocial Public Records of Comal County, Texas.

1.39 “ ”: Assessments leviedin accordance with Section 8.2.

.\ 1.40 “ ”: Assessments levied in accordance with Section 8.3.

1.41 ,“ ": An instrument led in the Public Records which subjects

additional property to this Declaration, designates Neighborhoods, and/or imposes, expressly or by

reference, additional restrictions and obligations on the land described in such instrument. The term shall

also refer to a recorded instrument which designates Voting Groups, any declaration of covenants,

conditions and restrictions, and any declaration of

1.42 “ ”: Any representative selected by the Class “A.” Members within each

Neighborhood to be responsible for casting all Class “A” votes attributable to Lots in the Neighborhood

on matters requiring a vote -of the membership (except as otherwise specically provided in this

Declaration and in the By-Laws). The term “Voting Delegate” shall also refer to any alternate Voting

Delegate acting in the absence of a Voting Delegate and any Owner personally casting the vote for his or

her Lot pursuant to the By-Laws. -

1.43  ”: One (1) or more Voting Delegates who vote on a common slate for

election of directors to the Board of Directors of the Association, as more particularly described in the

By-Laws or, if the context so indicates, the group of Class “A” Members whose Lots are represented

thereby.

Article 2.

PKQEERIY RIGHTS

2.1  . Every Owner shall have a right and nonexclusive easement of use,

-\ access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass with the title to

each Lot, subject to:

(a) This Declaration and all Governing Documents;

AT:78l78.7 5



. Doc 2@6265@E?;3£

(b) Any restrictions or limitations contained in any deed conveying such property to the

Association;

Q Q if V
andlrepeah_ ‘ll r'ules'regulating_the'use“and enjoyment

of the Common Area, including rules limiting the number of guests who may use the Common Area;

(d) The right of the Board to suspend the right of an Owner to use recreational facilities
within the Common Area pursuant to Section 4.3;

A (e) The right of the Association, acting through the Board, to dedicate or transfer all or any

part of the Common Area, subject to such approval requirements as may be set forth in this Declaration;

(i) u The right of the Board to impose reasonable requirements and charge reasonable

admission or other use fees for the use ofany facility situated upon the Common Area;

D (g) The right of the Board and the Declarant to permit use of any facilities situated on the

Common Area by persons other than Owners, their families, lessees and guests upon payment of
reasonable use fees, ifany, established by the Board;

(h) The right of the Association, acting through the Board, to mortgage, pledge, or

hypothccate any or all of its real or personal property as security for money borrowed or debts incurred;

(i) The rights of certain Owners to the exclusive use of those portions of the Common Area

designated “Exclusive Common Areas,” as more particularly described in Section 2.3;

(j) The right of the Declarant to conduct activities within the Common Area, such as

tournaments, charitable events, and promotional events and to restrict Owners om using the Cormnon

Area dining -such activities, provided such activities shall be conducted in a manner to minimize (to the

extent reasonably possible) any substantial interference with the Owners’ use and enjoyment of the

Common Area and shall not exceed seven (7) consecutive Days; and

(k) The right of the Association to rent, lease or reserveany portion of the Common Area to

any Owner for the exclusive use of such Owner or Owner’s respective lessees, invitees, and guests upon

such conditions as may be established by the Board.

Any Owner may extend his or her right of use and enjoyment to the Members of his or her

family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An

Owner who leases his or her Lot shall be deemed to have assigned all such rights appurtenant to the

leased Lot to the lessee of such Lot; provided, however, the Owner shall remain responsible for payment

of all assessments and other charges.

' 2.2  . Every Owner shall have a right and nonexclusive easement of use,

access, and enjoyment in and to, over and across any private streets and roads within the Properties

(“Private Streets”), whether or not such Private Streets are Common Area, for the purpose of ingress and

egress to public rights-of-way. The rights and nonexclusive easements granted herein are appurtenant to

the title to each Lot, subject to:

(a) This Declaration and all other Goveming Documents;

(b) The right of the Declarant, so long as the Declarant owns the Private Streets, to adopt,

amend and repeal rules regulating the use and enjoyment of the Private Streets, provided that the
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Declarant shall not by the adoption of any rule or regulation bar access of the Owners across the Private
Streets; ~

A A i (e) i Tie righiioritheieciarmtjb dedicatean anmy pan 6fPa'v'ar¢ 'srr¢ets;e j is S -

(d) g, The right of the Declarant to mortgage, pledge, or hypoiecate any or all of the Private

Streets as security for money borrowed or debts incurred, provided that the Declarant shall not subject the

Private Streets to any security instrument without obtaining the agreement of the lender to subordinate its
interestinthePrivate Streetstotheeasements forthe Owners contained inthis Section; and

(e) The rights ofthe Declarant In maintain t Private Streets.

Any Owner may extend his or her right ofuse and enjoyment to the members ofhis or her family,
lessees, and social invitees, as applicable. , A

2.3 Subject to any restrictions or limitations in the deed conveying
property to the certain portions of the‘Common Area may be designated as Exclusive
Common Area and reserved for the exclusive use or primary benet of Owners and occupants of
specied Lots or Neighborhoods. By way of illustration and not limitation, Exclusive Common Areas
may include entry features, recreational facilities, roads, landscaped medians and cul-de-sacs, ponds,

lakes and otherportions of the Common Area within a particular Neighborhood or Neighborhoods. All
costs associated with maintenance, repair, replacement, and insurance of an Exclusive Common Area

slnll be assessed against the Owners ofLots to which the Exclusive Common Areas rue assigned either as

a Neighborhood Assessment or as a Specic Assessment, as applicable.

Initially, any Exclusive Common Area shall be designated as such, and the exclusive use thereof
shall be assigned, in the deed by which the Common Area is conveyed to the Association or in this
Declaration or any Supplemental Declaration and/or on the subdivision plat relating to such Common

Area; provided, however, any such assignment shall not preclude the Declarant from later assigning use

of the same Exclusive Common Area to additional Lots and/or Neighborhoods during the Development

Period. Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of
particular Lots or a particular Neighborhood or Neighbmhoods and Exclusive Common Area may be

reassigned upon approval of the Board and the vote of Voting Delegates representing a Majority of the

total Class “A” votes in the Association, including, ifapplicable, a Majority of the Class “A” votes within
the Neighborhood(s) to which the Exclusive Common Area is assigned, ifpreviously assigned, and within
the Neighborhood(s) to which the Exclusive Common Area is to be assigned or reassigned.

7 The Association may, upon approval of a Majority of the Class “A” votes within the

Neighborhood(s) to which any Exclusive Common Area is assigned, permit Owners of Lots in other

Neighborhoods to useall or a portion of_ such Exclusive Common Area upon payment of reasonable user

fees, which fees shall be used to o'set the Neighborhood Expenses or Specic Assessments attributable

to such Exclusive Common Area. -

2.4 Except aspermitted in this Declaration, there shall be no judicial partition

of the Common Area. No Person shall seek any judicial partition unless the portion of the Common Area

which is the subject of such partition action has been removed from the provisions of this Declaration.

This Section shall not prohibit the Board om acquiring and disposing of tangible personal property or

from acquiring and disposing of real property which may or may not be subject to this Declaration.

2.5  . The Association shall be the sole representative with respect to

condemnation proceedings concerning Common Area and shall act as attomey in fact for all Owners in
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such matters. If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condenmation by the Board acting on the written direction of at least sixty-seven percent (67%) of the

--teal Glass—‘*~A¥’ votes-in-land, -during-thebevelopment l?eriod,.the_writtenconsentnf the

Declarant) by any authority having the power of condemnation or eminent domain, each Owner shall be

entitled to written notice of such taking or conveyance prior to disbursement of any condemnation award

or proceeds from such conveyance. Such award or proceeds shall be payable to the Association. -

If the taking or conveyance involves a portion of the Common Area on which improvements have

been constructed, the Association shall restore or replace such improvements on the remaining land

included in the Common Area to the extent available, unless within sixty (60) Days after such talcing the

Declarant, during the Development Period, and at least sixty-seven percent (67%) of the total Class “A”
vote of the Association shall otherwise agree. Any such construction shall be in accordance with plans

approved by the Board and the ACC. The provisions of Section 6.l(c) regarding funds for the repair of
damage or destruction shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or if a

decision is made not to repair or restore, or ifnet funds remain aer any such restoration or replacement is

complete, then such award or net mds shall be disbursed to the Association and used for such purposes

as the Board shall determine.

I Article 3.

______.’MEMBER$ -$NIl.YQTll.‘{G.RIGBI.§" .

3.1  . Every Ovmer of a Lot shall be a Member of the Association. There shall

be only one (1) membership per Lot. If a l..ot is owned by more than one (1) Person, all Persons shall

share the privileges of such membership, subject to reasonable Board regulation and the restrictions on
voting set forth in the By-Laws. The membership rights of any Member which is not a natural person

may be exercised by any ofcer, director, member, manager, partner or trustee, or by any individual
designated 'om time to time by the Owner in a written instrument delivered to the secretary of the
Association. The Association shall have Class “A” and Class “B” Memberships, and any such other
classes ofmembership as further set forth in the By-Laws. .

3.2 L/gng. Members be entitled to vote in accordance with the procedures set forth in
the By-Laws.

. Article 4.
RIGHTS AND OBLIGATIONS OF 'I'HE_AS_SOCIATIONi 1 1 I i I _

4.1 The Association shall be the entity responsible for
management, maintenance, operation and control of the Area of Common Responsibility and all

improvements thereon. The Association shall be the primary entity responsible for enforcement of this

Declaration and such reasonable rules regulating use of the Properties as the Board may adopt pursuant to

Article 10. The Association shall also be responsible for administering and enforcing the architectural

standards and controls set forth in this Declaration and in the Design Guidelines. The Association shall

perform its functions in accordance with the Governing Documents and the laws of the State ofTexas.

4 2 - The Association, through “lion
of its Board, may acquire, hold, and dispose of tangible and intangible personal property and real

property. The Declarant and its designees, with the Declarant’s prior written consent, may convey to the

Association improved or unimproved real estate, or interests in real estate, located within the property
described in Exhibits “A” or “B”, personal property and leasehold and other property interests. Such

AT:78I 78.7 8



Duel? 28625658? 1 36
I

property shall be accepted by the Association and thereafter shall be maintained by the Association at its

expense for the benet of its Members, subject to any restrictions set forth in the deed or other instrument

suglnzrorzerty snare é§§°§.i!i¥i9H-....P§¢14!?.1E,§l!§11_P9§,b° rsquirsd to male any imPr<>v=m=m$
or repairs’ whatsoever to property to be conveyed and accepted to this "statics i¢1uai1ag;‘w1‘r1i<mr

limitation, dredging or otherwise removing silt from any lake, pond or other body of water that may be

conveyed; Upon written request of Declarant, the Association shall reconvey" to Declarant any

tmimproved portions of the Properties originally conveyed by Declarant to the Association for no

consideration, to the extent conveyed by Declarant in error or needed by Declarant to make adjustments

in property lines. 4

4.3  . The Board, or any committee established by the Board, may impose

sanctions for ‘violation of the Governing Documents after compliance with the notice and hearing

procedures set forth in Section 3.24 of the By-Laws. Such sanctions may include, without limitation:

(a) imposing monetary nes which shall constitute a lien upon the Lot of the violator. (In the

event that any occupant, guest or invitee "of a Lot violates the Governing Documents and a ne is

imposed, the ne shall rst be assessed against the occupant; provided, however, if the ne is not paid by

the occupant within the time period set by the Board, the Owner shall pay the ne upon notice from the

Board.); -

(b) ling liens in the Public Records for nonpayment ofany assessments or fees;

(c) .' ling notices of violations in the Public Records providing record notice of any violation

of the Goveming Documents;

(d) suspending an Owner’s right to vote;

(e) suspending any Person’s right to use any recreational facilities within the Common Area;

provided, however, nothing herein shall authorize the Board to limit ingress or egress to or -om a Lot;

(f) levying Specic Assessments to cover costs incurred in bringing a Lot into compliance in

accordance with Section 8.3(b); "

V (g) suspending any services provided by the Association to an Owner or the Owner’s Lot if
the Owner is more than thirty (30) Days delinquent in paying any assessment or other charge owed to the

Association; and

(h) ling suit to enforce any of the above sanctions; provided, however, compliance with the

notice and hearing procedures set forth in Section 3.24 of the By-Laws is not required prior to ling suit

(i) to collect a General, Neighborhood or Special Assessment, _(ii) to foreclose the Association’s lien for

assessments set forth in Article 8 of this Declaration, (iii) to obtain a temporary restraining order or

temporary injunctive relief, or (iv) that includes foreclosure as a cause ofaction.

In the event that any occupant, guest or invitee of a Lot violates the Governing Documents, the

Board or any committee established by the Board, with the Board’s approval, may sanction such

occupant, guest or invitee and/or the Owner of the Lot that the violator is occupying or visiting.

In addition, the Board, or the covenants committee if established, may elect to enforce any

provision of the Goveming Documents by entering the Lot and exercising self-help (specically

including, but not limited to, the towing of vehicles that are in violation of parking rules, the removal of
pets that are in Vl0l8tl0n ofpet rules or the correction of any maintenance, construction or other violation
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of the Governing Documents) or by suit at law or in equity to enjoin any violation or to foreclose a lien or

both without the necessity of compliance with the procedures set forth in the By-Laws.

All remedies set forth in this Declaration and the"By-Laws shall be cumulative of any remedies

available at law or in equity. In any action to enforce the provisions of the Governing Documents, if the

Association prevails, it shall be entitled to recover all costs, including, without limitation, attorneys’ fees

and court costs, reasonably incurred in such action. ~
‘

The Association slmll not be obligated to take action to enforce any covenant, restriction, or rule

which the Board in the exercise of its business judgment determines is, or is likely to be construed as,

inconsistent with applicable law, or in any case in which the Board reasonably determines that the

Association's position is not strong enough to justify taldng enforcement action. Any such determination

shall not be construed a waiver of the right of the Association to enforce such provision under any

circumstances or prevent the Association from enforcing any other covenant, restriction or rule. A

The Association, by contract or other agreement, may enforce county, city, state and federal

ordinances, if applicable, and permit local and other govemments to enforce ordinances on the Properties

for the benet of the Association and its Members.

4.4 The Association may exercise any right or privilege

given to it expressly by this Declaration or the By-Laws, or reasonably implied from or reasonably

necessary to effectuate any such right or privilege. Except as otherwise specically provided in this

Declaration, the By-Laws, the Articles, or by law, all rights and powers of the Association may be

\, exercised by the Board without a vote of the membership.
-\

‘” 4.5  . During the Development Period, the Declarant may designate

sites within the Properties for public or quasi-public facilities. No membership approval shall be required

for such designation. The sites may include Common Area, in which case the Association shall take

whatever action is required with respect to such site to permit such use, including conveyance of the site,

if so directed by Declarant. The sites may include other property not owned by Declarant provided the

owner of such property consents. ~

4.6 The Association shall indemnify every officer, director, ACC member

and committee member against all damages, liability, and expenses, including attomeys’ fees, reasonably

incurred in connection with any action, suit, or other proceeding (including settlement of any suit or

proceeding, if approved by the then Board of Directors) to which he or she may be a party by reason of
being or.having been an ofcer, director, ACC member or committee member, except that such obligation

to indemnify shall be limited to those actions for which liability is limited under this Section, the Articles

' of Incorporation and Texas law. .

The officers, directors, and ACC and other committee members shall not be liable for any

mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,

malfeasance, misconduct, or bad faith. The oicers, directors and ACC and other committee members

shall have no personal liability with respect to any contract or other commitment made or action taken in

good faith on behalf of the Association (except to the extent that such officers, directors or ACC or other

committee members may also be Members of the Association). The Association shall indemnify and

forever hold each such ofcer, director and ACC and other committee member harmless from any and all

\ liability to others on account of any such contract, commitment or action. This right to indemnication

shall not be exclusive of any other rights to which any present or former ofcer, director, or ACC or other

cornrnittee member may be entitled. The Association shall, as a Common Expense, maintain adequate
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\~.
general liability and ofcers’ and directors’ liability insurance to fund this obligation, if such insurance is

reasonably available.~ . -

Q W4'.7 AQ The Association may dedicate

portions of the Common Area to Comal Cotmty, Texas, ‘or to any other local, state, or federal

governmental or quasi-governmental entity or private utility provider.

4.8 , S_ecmi1y. Each Owner and occupant of a Lot and their respective lessees, invitees,

licensees, and guests shall be responsible for their own personal safety and security on their Lot and

on the.Properties. The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed to make the Properties safer than they otherwise might be.

Neither the Association, the original Declarant, nor any successor Declarant shall in any way be

considered insurers or guarantors of security within the Properties, nor shall any of them be held

liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness of
security measures undertaken. No representation or warranty is made that any security system or
measure, including any mechanism or system for limiting access to the Properties, cannot be

compromised or circumvented, nor that any such systems or security measures undertaken will in
all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands and covenants to inform its tenants and all
occupants of its Lot that the Association, its Board of Directors and committees, Declarant, and any

successor Declarant are not insurers or guarantors of security within the Properties, and that each

Person using the Properties assumes all risks of personal injury and loss or damage to property,
including Lots and the contents ofLots, resulting from acts of third parties.

4.9  . Declarant reserves the right to subject the Properties to a

contract with an elecuic utility company for the installation of underground electric cables and/or the

installation of street lighting, eitlnr or both which may require an initial payment and/or a continuing

monthly payment to an electric utility company by each Owner or the Association. All street lights shall

be installed or aimed so as to minimize a disabling glare to drivers or pedestrians or a nuisance glare to

neighboring properties.

4.10- Tho Doolarant or tho Assooiotion may
"create, enter into agreements or contracts with, or grant exclusive and/or non-exclusive easements over

the Common Area to non-prot, tax-exempt organizations for the benet of the Properties. The

Association may contribute money, real or personal property or services to any such entity. Any such

contribution shall be a Common Expense and included as a line item in the Association’s annual budget.

For the purposes of this Section, a" “tax-exempt organization" shall mean an entity which is exempt from

federal income taxes under the Intemal Revenue Code, including but not limited to, Sections 501(c)(3) or

501(c)(4) thereof. l -

4-11; Tho Association may
veto any action taken or authorized by any Neighborhood Association which the Board reasonably

determines to be adverse to the interests of the Association or its Members or inconsistent with the

Community-Wide Standard. The Association also may require specic action to be taken by any

Neighborhood Association to fulll its obligations and responsibilities under any Governing Document.

For example, the Association may require that specic maintenance or repairs or aesthetic changes be

performed by the Neighborhood_ Association. If the Neighborhood Association fails to comply with such

\ requirements within a reasonable time as specied in writing by the Association, the Association may

effect such action on behalf of the Neighborhood Association and assess the Lots within such

Neighborhood for any expenses incurred by the Association in taking such action. Such assessments may

also be collected as a Specic Assessment.
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4.12 Each Owner and occupant, and each tenant, guest

and invitee of any Owner or occupant acknowledges that the Properties include and/or are located

-adjacent .to~and-inthe vicinity of wetlands, bodies of water areas. ..

contain wildlife. Neither the Association, the Board, the original Declarant, nor any successor Declarant
shall be liable or responsible for any personal injury, illness or any other loss or damage caused by the

presence of such wildlife on the Properties. Each Owner and occupant of a Lot and each tenant, guest,

and invitee ofany Owner or occupant shall assume all risk of personal injm'y, illness, or other loss or
damage arising from the presence of such wildlife and acknowledges that the Association, the

Board, the original Declarant or any successor Declarant have made no representations or warranties, nor
has any Owner or occupant, or any tenant, guest, or invitee of any Owner or occupant relied upon any

representations or warranties, expressed or implied, relative to the presence‘ of such wildlife.

The Declarant, acting in its sole and absolute discretion, retains the right, but not the obligation,
to engage in wildlife and shery management plans and practices on the Properties to the extent that such

practices are permitted by applicable state and federal law. For the purpose of illustration and not
limitation, and notwithstanding the general prohibition against the use of firearms in Section 10.14, this
includes the right to manage and control any populations of wildlife through a variety of techniques,
including organized hunting, shooting and trapping. The Declarant hereby reserves the right to assign

these management rights to the Association.
' . /

t 4.13 The" Association may provide services and facilities for the
Members of the Association and their guests, lessees and invitees. The Association shall be authorized to
enter into contracts or other similar agreements with other entities, including Declarant, to provide such

services and facilities. The costs of services and facilities provided by the Association may be funded by
the Association as a Common Expense or a Neighborhood Expense, depending on whether the service or
facility is provided to all Lots or only the Lots within a specied Neighborhood. In addition, the Board
shall be authorized to charge use and consumption fees for services and facilities through Specic
Assessments or by requiring payment at the time the service or facility is provided. As an alternative, the

Association may arrange for the costs of the services and facilities to be billed directly to Owners by the

_provider(s) of such services and facilities. By way of example, some services and facilities which may be

provided include garbage collection, cable, digital, satellite or similar television service, intemet, intranet,

and other computer related services, security and similar services and facilities. The Board, without the

consent of the Class “A” Members of the Association, shall be permitted to modify or cancel existing
services or facilities provided, if any, or to provide additional services and facilities. Nothing contained
herein can be relied upon as a representation as to the services and facilities, if any, which will be

provided by the Association. ~

Article 5.
MAINTENANCE

5-1

(a) The Association shall maintain and keep in good condition, order and repair the Area of
Common Responsibility, which shall include, but need not be limited to:

(i) Common Area;

(ii) all landscaping and other ora, parks, lakes, ponds, structures, and

improvements, including any entry features, private streets, bike and pedestrian pathways/trails, situated
upon the Common Area; -
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(iii) all furnishings, equipment and other personal property of the Association;

(iv-)» --any -street irees, and other. .ora,,tbu'ers. (unless _sttc.h.. areas are

maintained by the owner ofa Private Amenity), parks, bike and pedestrian pathways/trails, structures and

improvements within public rights-of-way within or abutting the Properties or upon such other public

land adjacent to the Properties as deemed necessary in the discretion of the Board;

(v) such portions of any additional property included within the Area of Common

Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any Cost Sharing

Agreement, or any contract or agreement for maintenance thereof entered into by the Association;

(vi) all streams and/or wetlands located within the Properties which serve as part of
the drainage and storm water retention system for the Properties, including any retaining walls, bulkheads

or dams (earthen or otherwise) retaining water therein, and any fomitains, lighting, pumps, conduits, and

similar equipment installed therein or used in connection therewith unless such facilities are located

within a Private Amenity and are maintained by the owner of the Private Amenity; and '

(vii) any property and facilities owned by the Declarant and made available, on a

temporary or permanent basis, for the primary use and enjoyment of the Association and its Members,

such property and facilities to be identied by written notice from the Declarant to the Association and to
remain a part of the Area of Common Responsibility and be maintained by the Association until such

time as Declarant revokes such privilege of use and enjoyment by written notice to the Association.

The Association may, as a Cormnon Expense, maintain other property and improvements which it
does not own, including, without limitation, property dedicated to the public, or provide maintenance or
services related to such property over and above the level being provided by the property owner, if the

Board of Directors determines that such maintenance is necessary or desirable to maintain the

Community-Wide Standard. For example, the Association may maintain any fence, wall, entry feature or

sign serving to enhance or designate the entry to Mystic Shores regardless that such improvements are not

located within the Common Area or the Properties.

(b) The Association may be relieved of all or any portion of its maintenance responsibilities

-herein to the extent that (a) such maintenance responsibility is otherwise assumed by or assigned to an

Owner, a Neighborhood Association or the owner of a Private Amenity or (b) such property is dedicated

to any other local, state or federal govermnental or quasi-governmental entity; provided, however, that in

connection with such assumption, assignment or dedication, the Association may reserve or assume the

right or obligation to continue toperform all or any portion of its maintenance responsibilities, if the

Board determines that such maintenance is necessary or desirable to maintain the Community-Wide
Standard.

(c) The Association shall maintain the facilities and equipment within the Area of Common

Responsibility in continuous operation, except for any periods necessary, as determined in the sole

discretion of the Board, to perform required maintenance or repairs, unless Members holding sixty-seven

percent (67%) of the Class “A” votes in the Association and the Class “B” Member, if any, agree in
writing to discontinue such operation. Except as provided above, the Area of Common Responsibility

shall not be reduced by amendment of this Declaration or any other means during the Development

Period except with the written consent of the Declarant.

(d) Except as otherwise specically provided herein, all costs associated with maintenance,

repair and replacement of the Area of Common Responsibility shall be a Common Expense to be

allocated among all Lots as part of the General Assessment, without prejudice to the right of the
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Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions

of the Area of Common Responsibility pursuant to this Declaration, any Cost Sharing Agreements, any

recorded covenants. or any agreements with th.§..qwn.=t@). tl1.¢r99f.-, All <>9§I§_§$§99i.&t§.4 W11.
repair and replacement of Exclusive Common Areas shall be a Neighborhood Expense assessed as a

Neighborhood Assessment solely against the Lots within the Neighborhood(s) to which the Exclusive
Common Areas are assigned, or a Specic Assessment against the particular Lots to which the Exclusive

Common Areas are assigned, notwithstanding that the Association may be responsible for performing
such maintenance heretmder.

(e) The Association shall have the right, but not the obligation, to maintain the grass and

other landscaping on each unimproved Lot. For purposes of this Section, unimproved Lot shall mean a

Lot without a dwelling. .

(i) In the event that the Association fails to properly perform its maintenance responsibilities
hereunder and to comply with the Community-Wide Standard, the Declarant may, upon not less than ten

(10) Days’ notice and opportunity to cure such failure, cause such maintenance to be performed and, in
suchevent, shall be entied to reimbursement from the Association for all costs incurred.

5.2 Each Owner shall maintain his or her Lot, and all structures,

parking areas, landscaping and other ora and other improvements comprising the Lot in a manner

consistent with the Community-Wide Standard and all Governing Documents, unless such maintenance

responsibility is otherwise assumed by or assigned to the Association or a Neighborhood Association.

With respect to any Lot upon which a dwelling has not yet been constructed, such maintenance

responsibility shall include, but is not limited to, the removal of all litter and trash on a regular basis. In

addition to any other enforcement rights, if an Ownerfails to perform properly his or her maintenance

responsibility, the Association may perform such maintenance responsibilities and assess all costs

incurred by the Association against the Lot and the Owner in accordance with Section 8.3. The

Association-shall afford the Owner reasonable notice and an opportunity to cure the problem prior to

entry, except when entry is required due to an emergency situation. Entry by the Association or its

designee under this Section shall not constitute a trespass.

5.3 Upon resolution of the Board of Directors, the Owners

of Lots within each Neighborhood shall be responsible for paying, through Neighborhood Assessments,

the costs of operating, maintaining and insuring certain portions of the Area of Common Responsibility

within or adjacent to such Neighborhood. This may include, without limitation, the costs of maintaining

any signage, entry features, right-of-way and greenspace between the Neighborhood and adjacent public

roads, private streets within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of
Ownership or the Person performing the maintenance; provided, however, all Neighborhoods which are

similarly situated shall be treated the same.

Any Neighborhood Association having responsibility for maintenance within a particular

Neighborhood pursuant to additional covenzmts applicable to such Neighborhood shall perform such

maintenance responsibility in a manner consistent with the Community-Wide Standard If it fails to do

so, the Association may perform such responsibilities and assess the costs as a Specic Assessment

against all Lots within such Neighborhood as provided in Section 8.3.

5.4  . Unless otherwise specically provided herein or in other

instruments creating and assigning such maintenance responsibility, responsibility for maintenance shall

include responsibility for repair and replacement, as necessary. All maintenance shall be performed in a

manner consistent with the Community-Wide Standard and all Goveming Doctnnents. Neither the

Auaaiatiun, any Owncr, not any Neighborhood Attestation =h11.b= 1iab1= for any d=—ms= or mm
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occuning on, or arising out of the condition of, property which such Person does not own except to the

extent that it has been negligent in the performance of its maintenance responsibilities.

5-5 A
A

(a)  .' Each wall, fence, driveway or similar structure built as a

part of the original construction on the Lots which serves and/or separates any two adjoining Lots shall

constitute a party structure. To the extent not inconsistent with the provisions of this Section, -the general

rules -of law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

A (b) - The cost of reasonable repair and maintenance of a

partystiuctm-e shallbesharedequallybytheOwnerswhomakeuseofthepartysu'ucture.

(c)  . If a party structure is destroyed or damaged by re or other

casualty, then to the extent that such damage is not covered by insurance and repaired out of the proceeds

of insurance, any Owner who has used the structure may restore it. If other Owners thereafter use the

structme, they shall contribute to the restoration cost in equal proportions. However, such connibution
will not prejudice the right to call for a larger contribution from the other users under any rule of law
regarding liability for negligent or willful acts or omissions.

(d) The right of any Owner to contribution from any

other Owner under this Section shall be appurtemnt to the land and shall pass to such Owner’s
successors-in-title. A

5.6  . The Association may enter into Cost Sharing Agreements
with the owners or operators ofportions of the Adjacent Properties or Private Amenities:

(a) to obligate the owners or operators of such Adjacent Properties or Private Amenities to
share in certain costs associated with the maintenance, repair, replacement and insuring ofportions of the

Area of Common Responsibility, if any, which are used by or benet jointly the owners or operators of
such Adjacent Properties or Private Amenities and the Owners within the Properties;

(b) to permit the use of any recreational and other facilities located on such Adjacent
Properties or Private Amenities by the Owners of all Lots or by the Owners of Lots within specied

Neighborhoods; and/or .

(c) to obligate the Association to share in certain costs associated with the maintenance,
repair, replacement and insuring of portions of such Adjacent Properties or Private Amenities, if any,

which are used by or benet jointly the owners of such Adjacent Properties or Private Amenities and the

Owners within the Properties.

The owners of such Adjacent Properties shall not be Members of the Association and shall not be

entitled to vote on any Association matter. -

The owners of such Adjacent Properties or Private Amenities shall be subject to assessment by
the Association only in accordance with the provisions of such Cost Sharing Agreement(s). If the

Association is obligated to share costs incmred by the owners of such Adjacent Properties or Private

Amenities, the Cost Sharing Agreement shall provide whether such payments by the Association shall

constitute Qornmon Expenses or Neighborhood Expenses of the Association. The owners of the Adjacent
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Properties or Private Amenities shall-not be subject to the restrictions contained in this Declaration except

as otherwise specically provided herein. '

' Article 6.

lNS_U_IiANCE AND ASUALTY LOSSESC

6.1 o

(a)  . The Association, acting through its Board or its duly authorized

agent, shall obtain and continue in effect such types of insurance as required by Texas law, including the

following types of insurance, if reasonably available, or if not reasonably available, the most nearly

equivalent coverages as are reasonably available: '

(i) Blanket property insurance covering “risks of direct physical loss” on a “special

form” basis (or comparable coverage by whatever name denominated) for all insurable improvements on

the Common Area, ifany, and on other portions of the Area of Common Responsibility to the extent that

it has assumed responsibility for maintenance, repair and/or replacement in the event of a casualty. If
such coverage is not generally available at reasonable cost, then “broad form” coverage may be

substituted. The Association shall have the authority to and interest in insuring any property for which it
has maintenance or repair responsibility, regardless of ownership. All property insurance policies
obtained by the Association shall have policy limits sufficient to cover the full replacement cost of the

insured improvements; , ' A

(ii) Commercial general liability insurance on the Area of Common Responsibility,
insming the Association and its Members for damage or injury caused by the negligence of the

Association or any of its Members, employees, agents, or contractors while acting on its behalf. If
generally available at reasonable cost, the commercial general liability coverage (including primary and

any umbrella coverage) shall have a limit of at least one million dollars ($1,000,000.00) per occurrence

and two million dollars ($2,000,000.00) in the aggregate with respect to bodily injury, personal injury,
and property damage, provided should additional coverage and higher limits be available at reasonable

cost which a reasonably prudent person would obtain, the Association shall obtain such additional
coverages or limits;

(iii) Workers compensation insurance and employers liability insurance, if and to the

extent required by law;

(iv) Directors and ofcers liability coverage;

(v) Fidelity insurance covering all Persons responsible for handling Association
funds in an amount determined in the Board’s best business judgment but not less than an amount equal

to one-sixth (1/6th) of the annual General Assessments on all Lots plus reserves on hand. Fidelity
insurance policies shall contain a waiver of all defenses based upon the exclusion of Persons serving

without compensation; and

(vi) Such additional insurance as the Board, in its best business judgment, determines

advisable, which may include, without limitation, ood insurance.

In the event that any portion of the Common Area is or shall become located in an area identied

by the Federal Emergency Management Agency (“FEMA”) as an area having special ood hazards, a

“blanket” policy of ood insurance on the Common Area must be maintained in the amount of one
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htmdred percent (100%) of current ‘replacement cost" of all affected improvements and other insured

property or the maximum limitofcoverage available, whichever is less. ~
'

In addition, the Association may obtain and maintain property insurance on the insurable

improvements within any Neighborhood in such amounts and with such coverages as the Owners in such

Neighborhood may agree upon pursuant to Section 2.3 of the By-Laws. Any such policies shall provide
for a certicate of insurance to be furnished to the Neighborhood Association and to the Owner of each

Lot insured upon request.

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses

and shall be included in the General Assessment, except that (i) premiums for property insurance obtained

on behalf of a Neighborhood shall be charged to the Owners of Lots within the benetted Neighborhood
as a Neighborhood Assessment; and (ii) premiums for insurance on Exclusive Common Areas may be

included in the Neighborhood Assessment of the Neighborhood(s) benetted tmless the Board of
Directors reasonably determines that other treatment of the premiums is more appropriate. In the event of
an insured loss, the deductible shall be .treated as a Common Expense or a Neighborhood Expense and

assessed in the same marmer as the premiums for the applicable insurance coverage. However, if the

Board reasonably determines, after notice and an opportunity to be heard in accordance with the By-
Laws, that the loss is the result of the negligence or willful misconduct of one (l) or more Owners, their
guests, invitees, or lessees, then the Board may specically assess the full amount of such deductible

against such Owner(s) and their Lots pursuant to Section 8.3. - V

A The Association shall have no insurance responsibility for any portion of the Private Amenities.

(b) The Association shall arrange for periodic reviews of the

sufciency of insurance coverage by one (1) or more qualied Persons, at least one (1) of whom must be

familiar with insmable replacement costs in the Coma] County and/or San Antonio, Texas metropolitan
3138. »

All Association policies shall provide for a certicate of insurance to be fumished to the

Association, and to each Member upon request. The policies may contain a reasonable deductible and the

amount thereof shall not be subtracted from the face amotmt of the policy in determining whether the

policy limits satisfy the requirements of Section 6.l(a).

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in the State of Texas which

satises the requirements of the Federal National Mortgage Association, or such other secondary

mortgage market agencies or federal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as trustee for the benetted parties.

Policies on the Common Areas shall be for the benet of the Association and its Members. Policies

secured on behalf of a Neighborhood shall be for the benet of the Owners of Lots within the

Neighborhood and their Mortgagees, as their interests may appear;

(iii) not be brought into contribution with insurance purchased by Owners, occupants,

or their Mortgagees individually;

(iv) contain an ination guard endorsement;

(v) include an agreed amount endorsement, if the policy contains a co-insurance

clause; and
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(vi) include an endorsement requiring at least thirty (30) Days prior written notice to

the Asociation ofany cancellation, substantial modication, or non-renewal.

I addition,“ shallluse reasbit l le ebrtsl to secure insurance “policies which list the

Owners as additional insmeds and provide:

(i) a waiver of subrogation as to any claims against the Association’s Board.
ofcers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(ii) a waiver of the insurer’s rights to repair and reconstruct instead ofpaying cash;

(iii) mi endorsement precluding cancellation, invalidation, suspension, or non-renewal
by the insurer on account of any one (1) or more individual Owners, or on account of any curable defect
or violation without prior written demand to the Association to cure the defect or violation and allowance
of a reasonable time to cure;

' (iv) an endorsement excluding Owners’ individual policies from consideration under
any “other insurance" clause; '

(v) a cross liability provision; and r

(vi) a provision vesting the Board with the exclusive authority to adjust losses;

provided, however, no Mortgagee having an interest in such losses may be prohibited from participating
in the setement negotiations, ifany, related to the loss.

(c)  . In the event of any insured loss, only the Board or its duly
authorized agent may le and adjust insurance claims and obtain reliable and detailed estimates of the

cost of repair or reconstruction. Repair or reconstruction, as used in this subsection, means repairing or
restoring the property to substantially the condition in which it existed prior to the damage, allowing for
changes or improvements necessitated by changes in applicable building codes.

Any damage to or destruction of the Common Area shall be repaired or reconstructed unless the

Voting Delegates representing at least sixty-seven percent (67%) of the total Class “A” votes in the

Association, and, dining the Development Period, the Declarant, decide within sixty (60) Days after the

loss not to repair or reconstruct. »

If either the insurance proceeds or reliable and detailed estimates‘ of the cost of- repair or
reconstruction, or both, are not available to the Association within such sixty (60) Day period, then the

period shall be extended until such funds or information are available. However, such extension shall not
exceed sixty (60) additional Days. No Mortgage: shall have the right to participate in the determination
ofwhether the damage or destruction to the Common Area shall be repaired or reconstructed.

Ifdetermined in the manner described above that the damage or destruction to the Common Area
shall not be repaired or reconstructed and no alternative improvements are authorized, the affected

property shall be cleared ofall debris and ruins and thereafter shall be maintained by the Association in a

neat and attractive, landscaped condition consistent with the Community-Wide Standard. '

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after such

settlement as is necessary and appropriate, shall be retained by and for the benet of the Association or

the Neighborhood, as appropriate, and placed in a capital improvements account. This is a covenant for
the benet ofMortgagees and may be enforced by the Mortgagee of any affected Lot.
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' If insurance proceeds are insufcient to cover the costs of repair or reconstruction, the Board of
Directors may, without a vote of the Voting Delegates, levy Special Assessments to cover the shortfall

for applicable rinsuramc,
Section 6.l(a).

7 6.2  . By virtue of taking title to a Lot, each Owner covenants and agrees

with all other Owners and with the Association to carry property insurance for the full replacement cost of
all insurable improvements on his or her'Lot, less a reasonable deducnble, imless either the Neighborhood
Association (if any) for the Neighborhood in which the Lot is located or the Association carries such

insurance (which they may, but are not obligated to do heretmder). If the Association assumes

responsibility for obtaining any insurance coverage on behalfofOwners, the premiums for such insurance

shall be levied as a Specic Assessment against the benetted Lot and the Owner thereof pursuant to

Section 8.3.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structuresonorcomprisingl1isorherLot,theOwnersha1lproceedpromptlytorepairortoreconstructin
la manner consistent with the construction or such other plans and specications as are approved

in accordance with Article 9. Alternatively, the Owner shall clear the Lot of all debris and ruins and

maintain the Lot in a neat and atnactive, landscaped condition consistent with the Community-Wide
Standard. The Owner shall pay any costs which are not covered by insurance proceeds.

The requirements of this Section shall also apply to any Neighborhood Association that owns

common property within the Neighborhood in the same rnarmer as if the Neighborhood Association were

an Owner and the common property were‘ a Lot. Additional recorded covenants applicable to any

Neighborhood may establish more stringent requirements for insurance and more stringent standards for
rebuilding or reconstructing structures on the Lots within such Neighborhood and for clearing and

maintaining the Lots in the event the structures are not rebuilt or reconstructed.

6.3 Notwithstanding the duty of the Association to maintain and

repair portions of the Common Area, neither the Association, its Board of Directors, nor any respective

0506, difctf, Qolnmiti member, employee, agent, contractor (including the management company, if
any) of any of the same shall be liable to any Member or the Member’s innnediate household for any

injury or damage sustained in the Area of Common Responsibility, the Common Area or other area

maintained by the Association, or for any injury or damage caused by the negligence or misconduct of
any Members or their family members, guests, invitees, agents, servants, contractors or lessees, whether
such loss occurs in the Common Area or in individual Lots.

Each Owner, by virtue of the acceptance of title to his or her Lot, and each other Person having

an interest in or right to use any portion of the Properties, by virtue of accepting such interest or right to

use, shall be bound by this Section and shall be deemed to have automatically waived any and all rights,

claims, demands, and causes of action against the Association arising 'om or connected with any matter

for which the liability of the Association has been disclaimed under this Section.

Article 1.
_ANN___l§__XATION AND WITHDRAWAL or PRQPERTY

7.1  . Until twenty (20) years aer the recording of this Declaration

in the Public Records, Declarant may 'om time to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additional Property. The Declarant may transfer or assign this right
to annex property, provided that the transferee or assignee is the developer of at least a portion of the real
p!‘OpQ1y described in Exhibits "A" or "B" and that such transfer is memorialized in a written, recorded

instrument executed by Declarant.
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Such annexation shall be accomplished by ling a Supplemental Declaration in the Public

Records describing the property being annexed. Such Supplemental Declaration shall not require the

consent of Mernbers, but-shall-require the .consentn£.the .owner.ofsuch.promrty.,..if .9_tl1;1I. than _

Any such annexation shall be effective upon the ling for record of such Supplemental Declaration unless

otherwise provided therein.

Nothing in this Declaration shall be construed to require the Declarant or any successor to annex

or develop any of the Additional Property in any manner whatsoever.

7.2 The Association may annex any real property to the

provisions of this Declaration with the consent of the owner of such property, the airmative vote of
Voting Delegates representing a Majority of the Class “A” votes of the Association represented at a

meeting duly called for such purpose, and the written consent of the Declarant during the Development

Period. .

Such annexation shall be accomplished by ling a Supplemental Declaration describing the

property being annexed in the Public Records. Any such Supplemental Declaration shall be signed by the

President and the Secretary of the Association, and by the owner of the annexed property, and by the

Declarant, if the Declarant’s consent is required Any such annexation shall be effective upon ling

unless otherwise provided therein. "

7.3  . The Declarant reserves the right to amend this Declaration

during the Development Period, for the purpose of removing any portion of the Properties from the

coverage of this Declaration. Such amendment shall not require the consent of any Person other than the

Owner of the property to be withdrawn, if not the Declarant. If ' the property is Common Area, the

Association shall consent to such withdrawal. A

"

7.4 The Dcclamnt may wihlmlly Svbiwt any

portion of the Properties to additional covenants and easements, including covenants obligating the

Association to maintain and insure such property on behalf of the Owners and obligating such Owners to

pay the costs incurred by the Association through Neighborhood Assessments. Such additional covenants

and easements shall be set forth in a Supplemental Declaration led either concurrently with or after the

annexation of the subject property, and shall require the written consent of the owner(s) of such property,

if other than the Declarant. Any such Supplemental Declaration may supplement, create exceptions to, or

otherwise modify the terms of this Declaration as it applies to the. subject property in order to reect the

dierent character and intended use of such property.

7.5  . This Article shall not be amended during the Development Period without

the prior written consent ofDeclarant. -

Article 8.
ASSESSMENTS

8.1  . There are hereby created assessments for Association expenses

as the Board may specically authorize from time to time. There shall be four (4) types of assessments:

(a) General Assessments to fund Common Expenses for the general benet of all Lots; (b) Neighborhood

Assessments for Neighborhood Expenses beneting only Lots within a particular Neighborhood or

Neighborhoods; (c) Special Assessments as described in Section 8.2; and (d) Specic Assessments as

described in Section 8.3. Each Ovmer, by accepting a deed or entering into a contract of sale for any

portion of the Properties, is deemed to covenant and agree to pay these assessments.
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All assessments and fees, together with interest, late charges, costs of collection, and reasonable

attomeys’ fees as allowed by the Act, shall be a charge and continuing lien upon each Lot against which
-the assessment is made untilpaid, asrnore particularlyprovided. in .this.Section below and .S_ccti_on.8..4.

Each such assessment, together with interest, late charges, costs, and reasonable attorneys’ fees as

allowed by the Act, shall also be the personal obligation of the Person who was the Owner of such Lot at

the time the assessment arose. Upon a transfer of title to a Lot, the grantee shall be jointly and severally

liable for any assessments and other charges due at the time of conveyance. However, no rst Mortgages
who obtains title to a Lot by exercising the remedies provided in its Mortgage or through a deed in lieu of
foreclosure shall be liable for unpaid assessments which accrued prior to such acquisition of title.

The Association shall, upon written request, furnish to any Owner liable for any type of
assessment a written statement signed by an Association ofeer setting forth whether such assessment has

been paid. Such statement shall be furnished within ten (10) business Days after receipt of the request
and shall be conclusive evidence of payment. The Association may require the advance payment of a

reasonable processing fee for the issuance of such statement. .

Assessments shall be paid in such manner and on such dates as the Board may establish, which
may include discounts for early payment or similar time/price differentials. The Board may require
advance payment of assessments at closing of the transfer of title to a Lot and impose special
requirements for Owners with a history of delinquent payment. If the Board so elects, assessments may
be paid in two (2) or more installments. Unless the Board otherwise provides, the General Assessment

and any Neighborhood Assessment shall be due and payable.in advance on the rst (lst) day of each

scal year. If any Owner is delinquent in paying any assessments or other charges levied on his or her
Lot, the Board may require any unpaid installments of all outstanding assessments to be paid in full
immediately. Any assessment or installment thereof shall be considered delinquent on the fteenth (15th)
day following the due date imless otherwise specied by Board resolution.

No Owner may exempt himself or herself om liability for assessments by non-use of Common
Area, including Exclusive Common Area reserved for such Owner’s use, abandonment of his or her Lot,
or any other means. Notwiistanding the above or anything herein to the contrary, however, (a) the

obligation to pay assessments shall not commence until the Lot is conveyed to a Person other than the

Declarant, as set forth in Section 8.5; (b) no Owner shall be obligated to pay more General,
"Neighborhood, or_Special Assessments in any one scal year than the amount allocated to two (2) Lots,
irrespective of the number of Lots owned by such Owner in Mystic Shores; and (c) if an Owner owns
more than two (2) Lots in Mystic Shores, the lien rights set forth herein shall attach to each and every Lot
owned by said Owner in Mystic Shores for the full amotmt ofall assessments and charges due and owing.
The obligation to pay assessments is a separate and independent covenant on the part of each Owner. No
diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged failure of
the Association or Board to take some action or perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, or from any other
action taken by the Association or Board.

The Association is specically authorized to enter into subsidy contracts or contracts for “in
kind” contribution of services, materials,- or a combination of services and materials with the Declarant or

other entities for payment ofCommon Expenses.

8.2 In addition to other authorized assessments, the Association may

levy Special Assessments from time to time to cover unbudgeted expenses or expenses in excess of those

budgeted. Any such Special Assessment may be levied against all Lots, if such Special Assessment is for
Common Expenses, or against the Lots within any Neighborhood if such Special Assessment is for
Neighborhood Expenses. Special Assessments slmll be allocated equally among all Lots subject to such
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Special Assessment. Any Special Assessment shall become effective unless disapproved at a meeting of
Voting Delegates representing at least sixty-seven percent (67%) of the total Class “A” votes allocated to

will be subject tosuch. Special. Assessment and by. the-Dcclarar1_t,s111Iina.th.¢ Devqlapmsnt
Period There shall be no obligation to call a meeting for the purpose of considering any Special

Assessnent except on petition of the Voting Delegates as provided for special meetings in Section 2.9 of
the By-Laws, which petition must be presented to the Board within twenty (20) Days after delivery of the

notice of such Special Assessment. Special Assessments shall be payable in such manner and at such

times as determined by the Board, and may be payable in installments extending beyond the scal year in
which the Special Assessment is approved.

8.3  . The Association shall have the power to levy Specic
Assessments against a particular Lot or Lots as follows:

(a) to cover the costs, including overhead and administrative costs, of providing benets,
items, or services to the Lot(s) or occupants thereof upon request of the Owner pursuant to a menu of
special services which the Board may om time to time authorize to be offered to Owners and occupants
(which might include, without limitation, landscape maintenance, garbage collection and similar services

and facilities), which assessments may be levied in advance of the provision of the requested benet, item

or service as a deposit against charges to be incurred by the Owner; '

(b) to cover the costs associated with maintenance, repair, replacement and insurance of any

Exclusive Common Area assigned to one (1) or more Lots; and

(c) to cover costs incurred in bringing the Lot(s) into compliance with the terms of the

Governing Documents or costs incurred as a consequence of the conduct of the Owner or occupants of the

Lot, their agents, contractors, employees, licensees, invitees, or guests; provided, however, the Board

shall give the Lot Owner prior written notice and an opportunity for a hearing, in accordance with the By-
Laws, before levying any Specic Assessment under this subsection (c).

The Association may also levy a Specic Assessment against the Lots within any Neighborhood
to reimburse the Association for costs incurred in bringing the Neighborhood into compliance with the

provisions of the Declaration, any applicable Supplemental Declaration, the Articles, the By-Laws, and

rules; provided, however,-the Board shall give prior written notice to the Owners of Lots in, or the Voting
Delegate representing, the Neighborhood and an opportunity for such Owners or Voting Delegate to be

heard before levying any such assessment. ‘

8.4 . Any assessments or other charges which
are not paid when due shall be delinquent. Delinquent assessments shall bear interest from the due date at

the rate established by the Board ofDirectors of the Association, or, if not set by the Board, at the highest

rate allowed by law, together with such late fees as may be set by the Board. The Association may le a

lien of record against any Lot where there remains an assessment unpaid for a period of thirty (30) Days

or longer. Said lien shall be led in the Public Records in a marmer provided therefor by Title 5, Chapter

12 of the Texas Property Code. Such lien shall be superior to all other liens, except (a) the liens of all
taxes, bonds, assessments, and other levies which by law would be superior, and (b) the lien or charge of
any rst Mortgage of record (meaning any recorded Mortgage with rst priority over other Mortgages)

made in good faith and for value. The Association may bring an action at law against any Owner

personally obligated to pay any assessments, charges, interest or other costs. Costs and reasonable

attomeys’ fees for the prosecution of any such action, as allowed by the Act, shall be added to the amount

due. In the event of such action at law and in the further event that such action results in a judgment
being entered against the Owner and in favor of the Association, then, and in that event, the Association
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shall collect on such judgment in such manner and to the extent provided and permitted by the laws of the

State ofTexas. ~
'

The Association’s lien may be foreclosed by judicial or nonjudicial foreclosure in like manner as

a Mortgage on real estate under power of sale tmder Title 5, Chapter 51 of the Texas Property Code. All

fees,_ charges, late charges, nes, and interest are enforceable as assessments.

In any foreclosure action brought under the power of sale provisions, the Association shall be

deemed to be the holder and owner of the obligation seemed by this Declaration. The registered agent of

the Association shall be the trustee for all purposes of the foreclosure proceeding, and the Association

shall have the power to appoint a substitute trustee if for any reason the Association desires to replace the

trustee, and the substitute trustee shall succeed to all rights, powers and duties thereof. The Association

shall request of the trustee to sell the Lot subject to the lien at public action for cash, after having rst

given such notice and advertising the time and place of such sale in such manner as may then be provided

by law for Mortgages, and upon such sale and upon compliance with the law then relating to foreclosure

proceedings under power of sale to convey to the purchaser in as full and ample manner as authorized by

Title 5, Chapter 51 of the Texas Property Code. The trustee shall be audiorized to retain an attomey to

represent such trustee in such proceedings. The proceeds of the sale shall, after the trustee retains its

commission, together with any additional attorneys’ fees incmred by the trustee, be applied to the costs of

the sale, including but not limited to costs of collection, taxes, assessments, costs of recording, service

fees, and incidental expenditures, the amount due on any note secured by the Lot, and any advancements

made by the Association in the protection of the security.

The Association may bid for the Lot at the foreclosure sale and acquire, hold, lease, mortgage,

and convey the Lot. While a Lot is owned by the Association following foreclosure: (a) no right to vote

shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Lot shall be

charged, in addition to its usual assessment, its pro rata share of the assessment that would have been

charged such Lot had it not been acquired by the Association. The Association may sue for unpaid

assessments and other charges authorized hereunder without foreclosing or waiving the lien securing the

$31116. _.

_

The sale or transfer "of any Lot shall not affect the assessment lien or relieve such Lot from the

lien for any subsequent assessments. However, the sale or transfer of any Lot pursuant to foreclosure of

the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to such

sale or transfer. A Mortgagee or other pmchaser of a Lot who obtains title pursuant to foreclosure of the

Mortgage shall not be personally liable for assessments on such Lot -due prior to such acquisition of title.

Such unpaid assessments shall bedeemed to be Common Expenses collectible from Owners of all Lots

subject to assessment tmder Section 8.5, including such acquirer, its successors and assigns.

8.5 . The obligation to pay assessments shall

commence as to each Lot on the date that such Lot is conveyed to a Person other than Declarant. The rst

annual General Assessment and Neighborhood Assessment, if any, levied on each Lot shall be adjusted

according to the number ofDays remaining in the scal year at the time of assessments commence on the

Lot. ' -

8.6  . Failure of the Board to x assessment amounts or rates or to deliver or

mail each Owner an assessment notice shall not be deemed a waiver, modication, or a release of any

Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay General

Assessments and Neighborhood Assessments on the same basis as during the last year for which an

assessment was made, if any, until a new assessment is levied, at which time the Association may

retroactively assess any shortfalls in collections.
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8.7  . The following property shall be exempt from payment of General

Assessments, Neighborhood Assessments, and Special Assessmentsf

t (a) All Common Area and such portions of the property owned by the Declarant as are

included in the Area of Common Responsibility pursuant to Section 5.1;

(b) Any property dedicated to and accepted by any govemmental authority or public utility;

(c) Property owned by any Neighborhood Association for the common use and enjoyment of
its members, or owned by the members ofa Neighborhood Association as tenants-in-common; and

(d) Any property that is owned by a charitable organization or nonprot corporation or

public agency whose primary purposes include the acquisition and preservation of open spaces for public
benet, and which is held by such agency or organization for such recreational or open space purposes.

as Except as otherwise provided in the
Governing Docmnents, any assessment levied upon an Owner which is not paid within fteen (15) Days

after the date upon which it is due shall bear interest at the lesser of (a) the rate of eighteen percent (18%)

per armum; or (b) the maximum rate of interest pennissible under the laws of the State of Texas. In
addition, if any Owner pays any assessment (General, Neighborhood, Special or Specic) with a check on

an account that has insuicient funds (“NSF”), the Board may, in its sole discretion, demand that all
future payments be made by certied check or money order along with imposing a reasonable processing

charge. Finally, the Association may charge a delinquent Owner an administrative/late fee in an amount

determined by the Board of Directors for each installment due to the Association which is -delinquent.

Any payment received by the Association shall be applied rst to any attorneys’ fees and other costs of
collection, then to any interest accrued on the late installment, then to any administrative late fee, and then

to the delinquent assessment.

Article 9.
ARCHITECTLIRAL STA_NDARD_S

9.1 General. No exterior structure or improvement, as described in Section 9.4, shall be

placed, erected, installed or made (a) upon any Lot, or (b) adjacent to any Lot whereethe purpose of the

structure is to service such Lot, and no improvements shall be permitted except in compliance with this

Article, and with the prior written approval of the appropriate reviewing body under this Article, unless

exempted from the application and approval requirements pursuant to Section 9.3.

Any Owner may remodel, paint or redecorate the interior of structures on his Lot without
approval. However, modications to the interior of porches, screened porches, patios, and similar
portions of a Lot visible from outside the snuctures on the Lot shall be subject to approval.

All dwellings constructed on any portion of the Properties shall be designed by and built in

accordance with the plans and specications of a licensed architect unless Declarant or its designee

otherwise approves in its sole discretion.

This Article shall not apply to the activities of the Declarant, or to improvements to the Common

Area by or on behalf of the Association, or to improvements to any Private Amenity.

This Article may not be amended without the Declarant’s written consent during the

Development Period.
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“' 9.2 Each Owner, by accepting a deed .or other instrument conveying
' any interest in any portion of the Properties acknowledges that, as the developer of the Properties,

~ ~Beclaranthasa»substant=ial structuresand improvements uathinthe Properties.

enhance Declarant’s reputation as a community developer and do not impair Declarant’s ability to market,

sell or lease any portion of the Properties or the Additional Property. Therefore, the Declarant may, on its
behalf, establish an Architectural Control Committee to be responsible for administration of the Design

Guidelines and review of all applications for construction and modications under this Article. During
the Class “B” Control Period, the members of the ACC need not be Members of the Association or
representatives ofMembers, and may, but need not, include architects, landscape architects, engineers or
similar professionals, whose compensation, if any, shall be established from time to time by the ACC.

~ The ACC may establish and charge reasonable fees for review of applications hereunder and may require

such" fees to bepaid in full prior to review ofany application. Such fees may include the reasonable costs

incurred by the ACC in having any application reviewed by architects, engineers or other professionals.

The ACC shall have, during the Class “B” Control Period, exclusive jurisdiction over all
construction on any portion of the Properties. During the Class “B” Control Period, the Declarant retains

the right to appoint all members of the ACC which- may consist of one (l) or more Persons, who shall

serve at the Declarant’s discretion. There shall be no surrender of this right prior to expiration of the

Class “B” Control Period except in a written instrument in recordable form executed by Declarant. Upon
the expiration or surrender of such right, the elected Board shall constitute and be the members of the

ACC (and shall, further, have authority to delegate the responsibilities of the ACC to a committee of
Members subject to appointment and removal by the Board). The ACC shall thereafter have jurisdiction
‘only over modications, additions or alterations of Lots, including existing structures and landscaping,\ made after completion of initial construction on the Lot The ACC may delegate its authority as to a

particular Neighborhood to the relevant Neighborhood Association, if any, so long as the ACC has

determined that such Neighborhood Association has in force such review and enforcement practices,

' procedures and appropriate standards at least equal to those of the ACC. Such delegation may be revoked

and jurisdiction reassurned by the ACC at any time by written notice. The ACC shall have the right to

veto any action taken by the Neighborhood Association which the ACC determines, in its sole discretion,

to be inconsistent with the guidelines promulgated by the ACC.

Upon expiration of the Declarant’s right to appoint the members of the ACC, the Declarant, or a

committee ofpersons ‘appointed by the Declarant which may consist of the same persons‘ who previously

constituted the ACC and who need not be Members of the Association, shall retain all architectural

control authority set forth in this Article pertaining to the initial construction on each Lot until one

hundred percent (100%) of the Lots have been developed and conveyed to Owners other than Builders,
and initial construction on each Lot has been completed in accordance with the Design Guidelines, unless

such right is earlier surrendered in a written instrument in recordable form executed by Declarant.

9.3

(a) The Declarant may prepare and adopt the initial Design Guidelines

for the Properties. The Design Guidelines may contain general provisions applicable to all of the

Properties, as well as specic provisions which vary according to land use and om one portion of the

Properties to another depending upon the location, unique characteristics, and intended use. For example,

by way of illustration but not limitation, the Design Guidelines may impose stricter requirements on those

portions of the Properties adjacent to or visible 'om any Private Amenity or any lake, pond, river, stream‘ or other body of water. The Design Guidelines are intended to provide guidance to Owners and Builders

regarding matters of particular concem to the committees in considering applications hereunder. The

Design Guidelines are not the exclusive basis for decisions of the committees and compliance with the

Design Guidelines does not guarantee approval ofany application.
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During the Development Period, the Declarant shall have sole authority to adopt and amend the
Design Guidelines. Thereaer, or at such earlier time as the Declarant may surrender such right in a

»wr=itten instr=ument- -the ACC_shall_have ..to-arnend. the Design -Guic1=1in¢$-

Any amendments to the Design Guidelines shall be prospective only and shall not apply to require
modications to or removal of structures previously approved once the approved construction or
modication has commenced. There shall be no limitation on the scope of amendments to the Design
Guidelines; the Declarant or ACC, as appropriate, is expressly authorized to amend the Design Guidelines
to remove requirements previously imposed or otherwise to make the Design Guidelines less restrictive.
The ACC shall make the Design Guidelines available to Owners and Builders who seek to engage in
development or construction within the Properties.

(b)  . Plans and specications showing the nature, kind, shape, color, size,

materials, and location of all proposed structures and improvements shall be submitted to the Declarant or
ACC, as appropriate, for review and approval (or disapproval). In addition, infonnation concerning
irrigation systems, drainage, lighting, grading, landscaping and other features of proposed construction
shall be submitted as ‘applicable and as required by the Design Guidelines. In reviewing each submission,
the Declarant or ACC may consider the quality of workmanship and design, harmony of external design
with existing structures, and location in relation to surrounding structures, topography, and nish grade
elevation, among other considerations. In reviewing and acting upon any request for approval during the

Class “B” Control Period, the ACC shall be acting solely in Declarant’s interest and shall owe no duty to
any other Person. Decisions of the Declarant or ACC may be based solely on aesthetic considerations.
Each Owner acknowledges that opinions on aesthetic matters are subjective and may vary over time.

In the event that the appropriate reviewing body fails to approve or to disapprove any application
within thirty (30) Days after submission of all information and materials reasonably requested, the
application shall be deemed approved. However, no approval, whether expressly granted or deemed

granted pursuant to the foregoing, shallbe inconsistent with the Design Guidelines unless a variance has

been granted in writing by the appropriate reviewing body pursuant to Section 9.7.

' Notwithstanding the above, the appropriate reviewing body by resolution may exempt certain
activities from the application and approval requirements of this Article, provided such activities are

undertaken in strict compliance with the requirements of such resolution.

Approval by the Declarant or ACC, as appropriate, shall be effective for a period of one (1) year
from the date the approval is given. If work has not commenced within the one (I) year period. the

approval shall expire, and no work shall thereafter commence without resubmitting plans to the

appropriate reviewing body.

94 Smaammmmsmmimmmmms

(a)  . Exterior structures and improvements shall

include, but shall not be limited to, staking, clearing, excavation, grading and other site work; installation
of "utility lines or drainage improvements; initial construction of any dwelling or accessory building;
exterior alteration of existing improvements; installation or replacement of mailboxes; basketball hoops;

swing sets and similar sports and play equipment; clotheslines; garbage cans; wood piles; swimming
pools; gazebos or playhouses; window air-conditioning units or fans; hot tubs; solar panels; antennas;

satellite dishes or any other apparatus for the transmission or reception of television, radio, satellite, or
other signals of any kind; hedges, walls, dog runs, animal pens, or fences of any kind, including invisible
fences; articial vegetation or sculpture; and planting or removal of landscaping materials.

Notwithstanding the foregoing, the Declarant and the Association shall regulate antennas, satellite dishes.
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or any other apparatus for the transmission or reception of television, radio, satellite or other signals of

any kind only in strict compliance with all federal laws and regulations.

' (b) In addition to the foregoing activities requiring prior approval, the following items are

strictly regulated, and the reviewing -body shall have the right, in its sole discretion, to prohibit or restrict

these items within the Properties. Each Owner must strictly comply with the terms of this Section unless

approval or waiver in writing is obtained from the appropriate reviewing body. The ACC may, but is not

required to, adopt specic guidelines as part of the Design Guidelines or rules and regulations which

address the following items. -

(i) Signs. No sign of any kind shall be erected by an Owner or occupant without

the prior written consent of the appropriate reviewing body, as applicable, except such signs as may be

required by legal proceedings and not more than one (1) professional security sign of such size deemed

reasonable by the ACC in its sole discretion. Unless in compliance with this Section, "no signs shall be

posted or erected by any Owner or occupant within any portion of the Properties, including the Common

Area, any Lot, any structure, or dwelling located on the Common Area or any Lot (if such sign would be

visible from the exterior of such structure or dwelling as determined in the reviewing body’s sole

discretion) or from any Private Amenity.

The Declarant and the ACC reserve the right to prohibit signs and to restrict the size, content,

color, lettering, design, and placement ofany approved signs. All authorized signs must be professionally

prepared. The restrictions set forth in this subsection shall not apply to entry, directional, or other signs

installed by the Declarant or its duly authorized agent as may be necessary or convenient for the

marketing and development of the Properties, including, without limitation, “for sale” signs installed by

Declarant and Builder signs installed in accordance with the Design Guidelines.

(ii) Exterior lighting visible 'om a public street shall not be pennitted,

except for: approved lighting as originally installed on a Lot; approved decorative post lights; pathway

lighting; porch lighting; street lights in conformity with an established street lighng program for the

Properties; seasonal decorative lights dining the usual and common season; or, front house illumination of

model homes; All lights shall be installed or aimed so that they do not present a disabling glare to drivers

or pedestrians or create a nuisance by projecting or reecting objectionable light onto a neighboring

1mwW-

(iii) - EX<=¢i21 as may be P¢1'mi1t<=d by the

appropriate reviewing body, no temporary house, dwelling, garage, barn or om‘-building shall be placed or

erected on any Lot. "
-

~ No mobile home, trailer home, travel trailer, camper or recreational vehicle shall be

stored, parked or otherwise allowed to be placed on a Lot as a temporary or permanent dwelling. These

recreational vehicles shall be subject to the restrictions set forth in Section 10.4 of this Declaration.

In addition, no manufactured home shall be placed, erected, constructed or permitted

within the Properties. “Manufactured home” shall include any prefabricated or pre-built dwelling which

consists of one (1) or more transportable sections or components and shall also be deemed to include

manufactured housing, manufacturedhome, HUD-code manufactured home, and mobile home as dened

by the Texas Manufactmed Housing Standards Act, Title 83, Article 5221f, Vem_Qnis_Texa5_Civi1

Statutes. The placement ofprefabricated and transportable sections onto a permanent foundation and the

inspection of the resulting structure by the building inspector of the local governing authority shall not

exempt such structure 'om this prohibition. Prefabricated accessory structures, such as sheds and

gazebos, must be reviewed and approved in strict accordance with this Article 9.
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(iv)  . With the approval of the appropriate reviewing body,

Q detached accessory structures may be placed on a Lot to be used for a playhouse, tool shed. dog house,(garage A garage may_als0. be .an..a1:tached a.cees.s9f.y_. .s.tt11._._<_>!.\1!§-...$!1.<.=.11 .'e!.¢¢..¢$§9.1’)’

structures shall conform in exterior design and quality to the dwelling on the Lot. With the exception of a

' garage that is attached to a dwelling and except as may be provided otherwise by the appropriate

reviewing body, an accessory structure placed on a Lot shall be located only behind the dwelling as such

dwelling fronts on the street abutting such Lot or -in a location approved by the appropriate reviewing

body. All accessory structures shall be located within side and rear setback lines as may be required by

the appropriate reviewing body, or by applicable zoning law. Notwithstanding anything herein to the

contrary, the appropriate reviewing body may, in its sole discretion, establish stricter or more restrictive

standards than the applicable zoning law.

(v) Overhead utility lines, including lines for cable television, are not

permitted except for temporary lines as required during construction and lines installed by or at the

request ofDeclarant.

- (vi) A minimum square footage of enclosed, heated and

cooled living space for residential dwellings, which minimum may vary from one Neighborhood to

another, or which minimum may vary from one Lot to another, may be established in the Design

Guidelines or in a Supplemental Declaration. Upon written request of an Owner, the appropriate

reviewing body may waive the minimum square footage requirement if, in the reviewing body’s sole

discretion, the resulting appearance of such residential dwelling will preserve and conform to the overall

appearance, scheme, design, value and quality within the Properties. V

\.
(vii)  . All fences and hedges shall be installed in accordance with

the Design Guidelines or as may be set forth in a Supplemental Declaration and, unless otherwise

approved by the appropriate reviewing body, shall be located on or within the Lot property line.

9.5- N0 dwcllins =r¢<=¢<=d upon

any Lot shall be occupied in any manner while in the course of construction, or at any time prior to the

dwelling being fully completed. After commencement of construction, each Owner shall diligently

continue construction to complete such construction in a timely manner. With respect to construction of a

residential dwelling, such construction shall be completed within one (1) year from commencement.

For the purposes of this Section, commencement of construction shall mean that (i) all plans for

such construction have been approved by the ACC; (ii) a building permit has been issued for the Lot by

the appropriate jurisdiction; and (iii) construction of a residential dwelling on the Lot has physically

commenced beyond site preparation. Completion of a dwelling shall be deemed to have occurred upon

"substantial completion." For the purposes of this Section, substantial completion shall be dened to be

the date that the Declarant or ACC, as appropriate, certies that the improvements are sufciently

complete in accordance with the Governing Documents and any other building specications of the

appropriate reviewing body as such may be established and amended from time to time and, with respect

to initial construction, that the Owner may occupy the improvements for use as a single-family residential

dwelling.

9.6  . Approval of proposals, plans and specications. or

drawings for any work done or proposed, or in connection with any other matter requiring approval, shall

\- not be deemed to constitute a waiver of the right to withhold approval as to any similar proposals, plans

and specications, drawings, or other matters subsequently or additionally submitted for approval.
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9.7 Xmianee. The Declarant or ACC may authorize variances from compliance with any of
its guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or‘considerations. or reqLti.1T§,.. 1?11t...9111}{-i11. ?°.¢°T.<.1am?.¢_. with duly
adopted mles and regulations. Such variances may only be granted, however, when unique circumstances

dictate and no variance shall (a)‘ be effective unless in writing; (b) be contrary to this Declaration; or (c)
prevent. the Declarant or ACC from denying a variance in other circmnstances. For purposes of this
Section, the inability to obtain approval of any governmental agency, the issuance of any permit, or the

terms ofany nancing shall not be considered a hardship warranting a variance. l

9.8 The criteria and requirements established by the ACC for
approval of architects, Builders and contractors are solely for the Declarant’s protection and benet and

are not intended to provide the Owner with any form ofguarantee with respect to any approved architect,
Builder or contractor. Owner’s selection of an architect, Builder or contractor shall be conclusive
evidence that the Owner is independently satised with any and all concerns Owner may have about the

qualications of such architect, Builder or contractor. Furthermore, Owner waives any and all claims and

rights that Owner has or may have now or in the future, against the ACC or the Declarant. The standards

and procedures established pursuant to this Article are intended to provide a mechanism for maintaining
and enhancing the overall aesthetics of the Properties only, and shall not create any duty to any Person.

Review and approval of any application pursuant to this Article is made on the basis of aesthetic

considerations only and neither the ACC nor Declarant shall bear any responsibility for ensuring the

structural integrity or soundness of approved construction or modications, the adequacy of soils or

drainage, or for ensuring compliance-with building codes and other governmental requirements, or for
ensuring that all dwellings are of comparable quality, value or size, of similar design, or aesthetically

pleasing or otherwise acceptable to neighboring property Owners. Neither the Declarant, the Association,

the Board, the ACC, nor any committee or member of any of the foregoing shall be held liable for any

injury, damages, or loss arising out of the manner or quality of approved construction on or modications
to any Lot. In all matters, the committees and their members shall be defended and indemnied by the

Association as provided in Section 4.6.

9.9  . The Declarant, any member of the ACC or the Board, or the

representatives of each, shall have the right, during reasonable hours and aer reasonable notice, to enter

upon any Lot to inspect for the purpose of ascertaining whether any structure or improvement is in

violation of this Article. Any structtue, improvement or landscaping placed or made in violation of this

Article shall be deemed to be nonconforming. Upon written request 'om the Declarant or ACC, the

Owners shall, at their own cost and expense, remove such structure or improvement and restore the

property to substantially the same condition as existed prior to the nonconforming work. Should an

Owner fail to remove and restore ‘as required, any authorized agent of Declarant, the ACC or the Board

shall have the right to enter the property, remove the violation, and restore the property to substantially

the same condition as previously existed. Entry for such purposes and in compliance with this Section

shall not constitute a trespass. In addition, the Board may enforce the decisions of the Declarant or the

ACC by any means of enforcement described in Section 4.3. All costs, together with the interest at the

maximum rate then allowed by law and attomeys’ fees as allowed by the Act, may be assessed against the

-beneted Lot and collected as a Specic Assessment

Unless otherwise specied in writing by the ACC or Declarant all approvals granted hereunder

shall be deemed conditioned upon completion of all elements of the approved work and all work

previously approved with respect to the same Lot, unless approval to modify any application has been

obtained. In the event that any Person fails to commence and diligently pursue to completion all

approved work, the Association shall be authorized, after notice to the Owner of the Lot and an

opportunity to be heard in accordance with the By-Laws, to enter upon the Lot and remove or complete
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any incomplete work and to assess all costs incmred against the Lot and the Ovmer thereof as a Specic

Assessment. i

Neither the ACC or any member of the foregoing, nor the Association, the Declarant, or their
members, ofcers or directors, shall be held liable toany Person for exercising the rights granted by this
Article. Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to
comply with the terms and provisions of this Article or the Design Guidelines may be excluded by the

Declarant or the ACC from the Properties, subject to the notice and hearing procedures contained in the

By-Laws.

In additionto the foregoing, the Association shall have the authority and standing to pursue all
legal and equitable remedies available to enforce the provisions of this Article and the decisions of the

ACC. -

Article 10.
' USE RESTRICTIONS i

l0.l eneml. This Article sets out certain use restrictions which must be complied with by all
Owners and occupants of any Lot. The Properties shall be used only for residential, recreational, and

related purposes (which may include, without limitation, model homes, sales ofces for Builders, an

infonnation center and/or a sales ofce for any real estate broker retained by the Declarant to assist in the

sale of property described on Exhibits “A” or “B”, oices for any property manager retained by the

Association, business oices for the Declarant or the Association or related parking facilities) consistent
with this Declaration and any Supplemental Declaration.

10.2  . In addition to the use restrictions set forth in this Article, the
Board may, from time to time, without consent of the Members, promulgate, modify or delete rules and

regulations applicable to the Properties. Such rules shall be distributed to all Owners and occupants prior
to the date that they are to become effective and shall thereaer be binding upon all Owners and

occupants until and rmless overruled, canceled, or modied in a regular or special meeting by a Majority
of the Members, and, during the Development Period, the written consent of the Declarant.

10.3 All Lots may be used only for residential purposes of a singlefamily
and for ancillary business or home office uses. A business or home ofce shall be considered ancillary so

long as: (a) the existence or operation of the activity is not apparent or detectable by sight, sound, or smell
from outside the Lot; (b) the activity limits the number of employees on the premises to not more than (2)

at any given time; provided, further, that there is reasonable parking to accommodate such employees; (c)

the activity does not involve regular visitation of the Lot by clients, customers, suppliers, or other invitees

or door-to-door solicitation of residents of the Properties; (d) the activity does not increase trafc or

include frequent deliveries within the Properties; and (e) the activity is consistent with the residential

character of the Properties and does not constitute a nuisance, or a hazardous or offensive use, or threaten

the security or safety of other residents of the Properties, as may be determined in the sole discretion of
the Board.

No real estate brokerage rms, real estate sales ofces, or any other business directly or indirectly
selling and/or managing real property or improvements shall be permitted within the Properties except

with the Declarant’s prior written approval which may be denied in Declarant’s sole discretion. No other

u'ade, or business activity shall be conducted upon a Lot without the prior written approval of the Board.

The terms “business” and “trade”, as used in this provision, shall be construed to have their ordinary,
generally accepted meanings and shall include, without limitation, any occupation, work or activity
undertaken on an ongoing basis which involves the provision of goods or services to persons other than
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the provider’s family and for which the provider receives _a fee, compensation, or other form of
consideration, regardless of whether: (a) such activity is engaged in full or part-time, (b) such activity is

intendecHo»or~doesgenerateapret;or{e)~a-license-isrequired.» - . ._

The leasing of a Lot shalltnot be considered a business or trade within the meaning of this

Section. This Section shall not apply to any activity conducted by, the Declarant or a Builder approved by
the Declarant with respect to its development and sale of the Properties or its use of any Lots which it
owns within the Properties.

‘ 10-4 3Lchicles- '

(a) Automobiles and non-commercial trucks and vans shall be parked only in the garages or
in the driveways, ifany, serving the Lots unless otherwise approved by the ACC; provided, however, the

Declarant and/or the Association may designate certain on-street parking areas for visitors or guests

subject to reasonable rules. No automobile or non-commercial truck or van may be le upon any portion
of the Properties, except in a garage, if it is unlicensed or if it is in a condition. such that it is incapable of
being operated upon the public. highways. Such vehicle shall be considered a nuisance and may be

removed from the Properties. No motorized vehicles shall be permitted on pathways or unpaved

Common Area except for public safety vehicles authorized by the Board and vehicles used by the

Association or the owner of a Private Amenity in maintenance of all or a portion of the Properties or
Private Amenity or, with the prior approval of the ACC, on other areas that are not visible from
the street. The ACC shall also have authority, in its sole discretion, to require screening to reasonably

limit the visibility of such recreation vehicles from neighboring Lots. “Visibility” shall be determined by

the ACC in its sole discretion.

(b) Recreational vehicles shall be parked or stored only as set forth in the Design Guidelines.
The term “recreational vehicles," as used herein, shall include, without limitation, motor homes, mobile
homes, boats, jet skis or other watercraft, trailers, other towed vehicles, motorcycles, “all terrain”
vehicles, rninibikes, scooters, go-carts, golf carts, campers, buses, commercial trucks and commercial
vans. Any recreational vehicle parked or stored in violation of this provision shall be considered a

nuisance and may be removed from the Properties.

(c) Recreational vehicles may be operated on the streets within the Properties only by a

licensed driver in accordance with Texas law.

(d) All vehicles shall be subject to such reasonable rules and regulations as the Board of
Directors may adopt, including, without limitation, the right to limit the number of vehicles permitted on

each Lot.

10.5 Leasing. Lots may be leased for residential purposes only. All leases shall require,

without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-Laws, use

restrictions, and rules and regulations of the Association. The lease shall also obligate the tenant to

comply with the foregoing. The Board may require notice of any lease together with such additional

information deemed necessary by the Board. "
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10.6  . All provisions of the Declaration, By-Laws, and "of any rules and

regulations, use restrictions or Design Guidelines governing the conduct of Owners and establishing
sanctions -against Owners" shall -also apply toallroccupants even though-~ occupants--are

mentioned. Fines may be levied against Owners or occupants. Ifa ne is rst levied against an occupant

and is not paid timely, the ne may then be levied against the Owner. '

10.7  . No animals, livestock, or poultry of any kind may be raised,-bred,

kept, or permitted on any Lot, with the exception of dogs, cats or other usual and common household pets

in reasonable number as determined by the Board, except as otherwise permitted by the Board
certain Neighborhoods or as may be set forth -in a Supplemental Declaration pertaining to certain

Neighborhoods. Animals and pets are subject to such other rules and regulations as may be established

by the Board. The Owners of the pet shall be responsible for all of the pet’s actions. Pets shall not be

permitted within any Private Amenity except in compliance with conditions established by the ovmer of
such Private Amenity. If, in the sole opinion of the Board, any animal becomes dangerous or an

annoyance or nuisance in the Properties or to nearby property or destructive of wildlife, they shall be

removed from the Properties. By way of explanation and not limitation, this Section may be enforced by
exercising self-help rights provided in Section 4.3. ~

10.8 Nuisance. It shall be the responsibility of each Owner and occupant to prevent the

development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
property within the Properties shall be used, in whole or in part, for the storage of any property or thing
that will cause such Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the

eye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious odors or that will
\ cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity

of the occupants of surrounding property; all of which shall be determined by the Board, in its sole

discretion.

Each Owner shall maintain its Lot in a amt and orderly condition throughout initial construction
of a residential dwelling and not allow trash and debris om its activities to be carried by the wind or
otherwise scattered within the Properties. Storage of construction materials on the Lot shall be subject to

such conditions, rules, and regulations as may be set forth in the Design Guidelines. Each Owner shall

keep roadways, easements, swales and other portions of the Properties clear of silt, construction materials
and trash from its activities at all times. Trash and debris during initial construction of a residential

dwelling shall be contained in standard size dumpsters or other appropriate trash receptacles and removed

regularly from Lots and shall not be buried or covered on the Lot. Owners shall remove trash and debris

from the Lot upon reasonable notice by Declarant in preparation for special events. '

No noxious or offensive activity shall be carried on within the Properties, nor shall anything be

done tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person using any

property within the Properties. There shall not be maintained any plants or animals or device or thing of
any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a

nature as may diminish or destroy the enjoyment of the Properties. Without limiting the generality of the

foregoing, no speaker, hom, whistle, siren, bell, amplier or other sound device, except such devices as

may be used exclusively for security purposes or as approved by the ACC shall be located, installed or

maintained upon the exterior of any structure on the Lot unless required by law. Any siren or device for
security purposes shall contain a device or system which causes it to be shut off automatically.

\ The reasonable and normal development, construction and sales acuvities conducted or permitted

by the Declarant shall not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner

or occupant.
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10.9‘ Streams. No streams which nm across any Lot may be dammed, or the water therefrom
impounded, diverted or used for any purpose without the prior written consent of the Board, except that
the "Deciarantshali"‘have"such‘rightsasprovided in--Articlet-1. ~ A ~ P P --

10.10. Catch basins and drainage areas are for the purpose of natural
ow ofwater only. No obstructions or debris shall be placed in these areas. No Owner or occupant may
obstruct or rechannel the drainage ows after location and installation ofdrainage swales, storm sewers or
stonn drains. '

No Person shall alter the grading of any Lot without prior approval pursuant to Article 9 of this
Declaration. No Person may ll in or pipe any roadside or lot-line swale, except as necessary to provide a

minimum driveway crossing, nor may any Person pipe, ll in or alter any lot line swale used to meet

Comal County regulations. The Declarant hereby reserves for itself and the Association a perpetual

easement across the Properties for the prnpose ofaltering drainage and water ow. However, the exercise
of such an easement shall not materially the value of or unreasonably interfere with the use of
any Lot without the Owner’ s_ consent. " 4

10.11 No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between two feet (2') and sixlfeet (6') above the roadways shall be placed or
permittedmremainonanycomerLotuthintheniangu1arareafonnedbyre streetpropertylines and a

line connecting them at points twenty-ve feet (25') from the intersection of the street lines, or in the case

of a rounded property corner, 'om the intersection of the street property lines extended The same sight
line limitations shall apply on any Lot within ten feet (li0') 'om the intersection of a street property line
with the edge of a driveway or alley pavement. No tree shall be permitted to remain within such distances
of such intersection rmlers the foliage line is maintained at sufcient height to prevent obstr'uction of such

sight lines.

10-12 All sarbas= sans Shall be located or
screened so as to be concealed om view of neighboring streets and property. All rubbish, trash and

garbage shall be placed in appropriate containers at a designated location as directed by the Board from
time to time and regularly removed and shall not be allowed to accumulate. There shall be no dumping of
grass clippings, leaves or other debris; rubbish, trash or garbage; petroleum products, fertilizers, or other
potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake within the

Properties, except that fertilizers may be applied to landscaping on Lots provided care is taken to
runoff. No hazardous materials shall be treated, deposited, stored, disposed of, or used in or on

any Lot or the improvements thereon. “Hazardous materials” shall be dened as materials, substances,

gases, or vapors identied as hazardous, toxic or radioactive by any applicable federal, state or local laws,
regulations or ordinances. - - '

No lumber, metals, bulk materials, refuse, trash or other similar materials shall be kept, stored, or
allowed to accumulate outside the buildings on any Lot, except during the initial construction period of
the improvements to the Lot. In addition, during construction the building materials on any Lot shall be

placed and kept in an orderly fashion. Any Lot on which construction is in progress shall be policed prior
to each weekend and during the weekend all materials shall be neatly stacked or placed and any trash or
waste materials shall be removed.

10.13 No Lot shall be subdivided or its boundary lines changed after a

subdivision plat including such Lot has been approved and led in the Public Records without the

Declarant’s written consent. Declarant, however, hereby expressly reserves the right to replat any Lot or
Lots which it or any Builder owns, with the written prior consent of the ovmer of the Lot or Lots affected.
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Any such division, boundary line change, or replatting shall not be in violation of the applicable

subdivision and zoning regulations, if any.

10.14 Quns. The discharge of rearms on the Properties is prohibited. The term “reanns”
includes without limitation “B-B” guns, pellet guns, and rearms of all types. The Board may impose

nes and exercise other enforcement remedies as set forth in this Declaration to enforce this restriction,
but shall not be obligated to exercise self-help to prevent any such discharge.

10.15 There shall be no storage of gasoline, propane, heating or other

fuels, except for a reasonable amount of fuel that may be stored in containers appropriate for such purpose

on each Lot for emergency purposes and for operation of lawn mowers and similar tools or equipment

and except as may be approved in writing by the ACC or as provided for in the Design Guidelines. The

Association shall bepennitted to store fuel for operation of maintenance vehicles, generators and similar
equipment.

10.16 The Association shall not be responsible for any loss,

damage, or injury to any person or property arisingout of the authorized or unauthorized use of lakes,

ponds, or streams within or adjacent to the ‘Properties. In addition, the Association shall not be

responsible for maintaining, increasing or decreasing the water level within any lake or other water body

or removing vegetation 'om-any lake or other water body. '

- 10.17 Sprinkler or irrigation systems shall be installed only in

accordance with the Design Guidelines. Declarant shall have the right to install sprinkler or irrigation
systems or nonpotable wells within or abutting the Properties which draw upon ground water within the

Properties, and the Declarant .and the Association shall have the right to draw water from such source

within the Properties. '

Article 11.
EASEMENTS

Declarant reserves, creates, establishes, promulgates, and declares the non-exclusive, perpetual

easements set forth herein for the enjoyment of the Declarant, the Association, the Members, the Owners,

and the owners of any Private Amenities, and their successors-in-title.

11.1  . There shall be reciprocal appurtenant easements of
encroachment, and for maintenance and use of any permitted encroachment, between adjacent Lots,

between each Lot and any adjacent Common Area, and between each Lot and any adjacent Private

Amenity due to the tmintentional placement or settling or shifting of the improvements constructed,

reconstructed, or altered thereon (in accordance with the terms of these restrictions) to a distance of not

more than three feet (3'), as measured from any point on the common boundary along a line perpendicular

to such boundary. However, in no event shall an easement for encroachment exist if such encroachment

occurred due to willful and lcnowing conduct on the part of or with the knowledge and consent of, the

Person claiming the benet of such easement.

~ H2 E§mmLHm§J@-

(a) There are hereby reserved to the Declarant during the Development Period, the

Association, and the designees of each (which may include, without limitation, any govemmental or

quasi-govemmental entity and any utility company) perpetual non-exclusive easements upon, across.

over, and under all of the Properties to the extent reasonably necessary for the purpose of installing,

constructing, monitoring, replacing, repairing, maintaining, operating and removing cable television
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systems, master television anteima systems, and other devices for sending or receiving data and/or other

electronic signals; security and similar systems; roads, walkways, pathways and trails; lakes; ponds,

-wetlmds, drainage_systems;.s1:eet..lights .ar1d.signage;. and all u1i1iti¢$,".iI1¢.1\1@1i11s bl-‘F 119*

limited to, sewer telephone, gas and electricity, and utility meters; and an easement for access of vehicular

and pedestrian trafc over, across and through the Properties, as necessary, to exercise the easements

described above.

Declarant specically grants to the local water supplier, sewer service provider, electric company,

telephone company, cable company, and natural gas supplier the easements set forth herein across the

Properties for ingress, egress, installation, reading, replacing, repairing, and maintaining utility lines,

meters and boxes, as applicable.

(b) There is hereby reserved to the Declarant during the Development Period, the non-

exclusive right and power to grant such specic easements as may be necessary, in the sole discretion of
Declarant, in connection with the orderly development ofany property described on Exhibits “A” or “B”.

(c) Any damage to a Lot resulting om the exercise of the easements described in

subsections (a) and (b) of this Section shall promptly be repaired by, and at the expense of, the Person

exercising the easement. The exercise of these easements shall not extend to permitting entry into the

structures on any Lot, nor shall it unreasonably interfere with the use of any Lot, and except in an

emergency, entry onto any Lot shall be made only after reasonable notice to the Owner or occupant.

(d) Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the

request of any Person holding, or intending to hold, an interest in the Properties, or at any other time, (i)

to release all or any portion of the Properties from the burden, effect, and encmnbrance of any of the

easements granted or reserved under this Section, or (ii) to dene the limits of any such easements.

11.3 A. TheD¢c1arant for
itself and the Association, and their respective representatives, successors and assigns, contractors and

agents, hereby establishes and reserves a permanent and perpetual non-exclusive easement appurtenant

over, across, under, through and upon each Lot for the purposes of:

* (a) controlling soil erosion, including grading and planting with vegetation any areas of any

Lot which are or may be subject to soil erosion;

(b) drainage of natural or man-made water ow and water areas from any portion of the

Properties or any Private Amenity,

(c) changing, modifying or altering the natural ow of water, water courses or waterways on

or adjacent to any Lot or Common Area; .

(d) dredging, enlarging, reducing or maintaining any water areas or waterways within the

Properties; and

(e) installing such pipes, lines, conduits or other equipment as may be necessary for slope

control, drainage and waterway maintenance of any portion of the Properties or any Private Amenity.

11.4 The Declarant hereby reserves for itself and its

duly authorized agents, representatives, and employees, successors, assigns, licensees, and mortgagees, an

easement over the Common Area for the purposes of enjoyment, use, access, and development of the

Additional Property, whether or not such property is made subject to this Declaration. This easement
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includes, but is not limited to, a right of ingress and egress over the Common Area for construction of
roads, for the posting of signs and for connectingand installing utilities serving the Additional Property.
-Declarantagreesthat it--and»its.successors or assigns shall be responsible for any dan1ag¢..<;.a14§§d.t9 the
‘Common Area as a result ofvehicular trafc connected with development of the Additional Property.

11.5  . The Association shall have the right, but not the obligation, and a

perpetual easement is hereby granted to the Association, to enter all portions of the Properties, including
each Lot, for emergency, security, and safety reasons. Such right may be exercised by the authorized
agents, employees and managers of the Association, any member of its Board or cormnittees, and its
oicers, and by all police oicers, re ghters, ambulance personnel, and similar emergency personnel in
the performance of their duties. Except in emergencies, entry onto a Lot shall be only during reasonable
hours and after notice to and permission from the Owner. This easement includes the right to enter any
Lot to cure any condition which may increase the possibility of re, slope erosion, immediate risk of
personal injury, or other hazard if an Owner fails or refuses to cine the condition wiiin a reasonable time
after request by the Board, but shall not authorize entry into any dwelling without permission of the

Owner, except by emergency personnel acting in their oicial capaciues. Any entry by the Association or
its authorized agents, employees or managers of the Association, any member of its Board or committees,
or its officers onto a Lot for the purposes specied herein shall not constitute a trespass.

11-6 AuthOriZ=d agents of '¢h¢ A$$<><=iati<m Shall
have the right, and a perpetual easement is hereby granted to the Association, to enter all portions of the
Properties, including each Lot to (a) perform its maintenance responsibilities under Article 5, and (b)
make inspections to ensure compliance with the Governing Documents. Except in emergencies, entry
onto a Lot shall be only during reasonable-hours. This easement shall be exercised with a minimum of
interference to the quiet enjoyment to Owners’ property, and any damage shall be repaired by the
Association at its expense. Entry under this Section shall not constitute a trespass.

The Association also may enter a Lot to abate or remove, using such measures as may be

reasonably necessary, any structure, thing or condition which violates the Governing Documents. All
costs incurred, including reasonable attomeys’ fees as allowed by the Act, may be assessed against the
violator as a Specic Assessment.

11.7- The Deolarantrescrves for
itself and its successors, assigns, and designees the nonexclusive right and easement, but not the
obligation, to enter upon the lakes, ponds, streams, and wetlands located within the Area of Common
Responsibility to (a) install, keep, maintain, and replace pumps and irrigation systems in order to provide
water for the irrigation of any of the Area of Common Responsibility or any Private Amenity; (b)
construct, maintain, and repair any bulkhead, wall, darn or other structure retaining water; and (c) remove
trash and other debris thereom and fulll their maintenance responsibilities as provided in this
Declaration. Declarant and its designees shall have an access easement over and across any of the

Properties abutting or containing any portion of any pond, stream or wetland to the extent reasonably
necessary to exercise their rights under this Section.

Declarant further reserves for itself and its successors, assigns and designees, a perpetual,
nonexclusive right and easement of access and encroachment over the Common Area and Lots (but not
the dwellings thereon) adjacent to or within twenty feet (20') of ponds, streams and wetlands in order to

(a) temporarily ood and back water upon and maintain water over such portions of the Properties; (b)

ll, drain, dredge, deepen, clean, fertilize, dye, and generally maintain the ponds, streams, and wetlands

within the Area ofCommon Responsibility; (c) maintain and landscape the slopes and banks pertaining to
such ponds, streams, and wetlands; and (d) enter upon and across such portions of the Properties for the
purpose of exercising its rights under this Section. All persons entitled to exercise these easements shall
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use reasonable care in, and repair any damage resulting from the intentional exercise of such easements.

Nothing herein shall be construed to make Declarant or any other Person liable for damage resulting 'om

oodingdue to.heavy.rainfall or othernatnral disasters. . . . . _ c

P Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the request of
any Person holding, or intending to hold, an interest in the Properties, or at any other time, (i) to release

all or any portion of the Properties 'om the btn'den, effect, and encumbrance of any of the easements

granted or reserved under this Section, or (ii) to dene the limits of any such easements.

11.8  . Every portion of the Common Area, every Lot, and any improvement

which contributes to the lateral support ofanother portion of the Common Area or of another Lot shall be

burdened with an easement for lateral support, and each shall also have the right to lateral support which

shall be appurtenant to and pass with title to such property. .

11.9

(a) Under no circumstances shall any of.the following Persons be held liable for any damage

or injury resulting from any relating to any Private Amenity, including, but not limited to, the

exercise of the easements set forth in this Section: the Declarant, or any successor Declarant; the

Association or its Members (in their capacity as such); or any ofcer or director, member, manager or

partner ofany of the foregoing.

' (b) The owner of any Private Amenity within or adjacent to any portion of the Properties, its

agents, successors and assigns, shall at all times have a right and non-exclusive easement of access and

use over those portions of the Common Area reasonably necessary to the operation, maintenance, repair

and replacement of its Private Amenity. '

(c) There is hereby established for the benet of the Private Amenities and their members

(regardless of whether such members are Owners hereunder), guests, invitees, employees, agents,

contractors and designees, a right and nonexclusive easement of access and use over all roadways located

within the Properties reasonably necessary to travel between the entrance to the Properties and the Private

Amenities and.over those portions of the Properties (whether Common Area or otherwise) reasonably

necessary to the operation, maintenance, repair and replacement of the Private Amenities. Without

limiting the generality of the foregoing, members of the Private Amenities and guests and invitees of the

Private Amenities shall have the right to park their vehicles on the roadways located within the Properties

at reasonable times before, during, and after special events, tournaments and other similar mctions held

by or at the Private Amenities.

(d) Any portion of the Properties immediately adjacent to the Private Amenities are hereby

burdened with a non-exclusive easement in favor of the adjacent Private Amenities for over spray of
water -om the irrigation system serving the Private Amenities. Under no circumstances shall the

Association or the owner(s) of the Private Amenities be held liable for any damage or injury resulting

from such over spray or the exercise of this easement.

(e) The Declarant hereby reserves for itself, its successors and assigns, and may assign to the

owner(s) of the Private Amenities, an easement and all rights to draw water 'om the lakes and ponds

within or adjacent to the Properties for purposes of irrigation of the Private Amenities and for access to

and the right to enter upon the lakes and ponds within or adjacent to the Properties, if any, for installation

and maintenance ofany irrigation systems.
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“ (t) Any Private Amenity may include an extensive system of paths for use by pedestrians

and maintenance vehicles. To the extent such paths are not located on the Private Amenity, Declarant

hereby reserves-a-nonexclusive easement appurtenant to...the Private on,..ove_.r, .un<..1¢.r and across

the Properties as reasonably necessary for the installation, maintenance, repair, replacement,

reconstruction, use and enjoyment of such paths. The owner(s) of the Private Amenities shall be solely

responsible for maintaining such paths at its sole cost and expense, including those portions which are

located on a private street, a Lot, or Common Area. The aforesaid easements are reserved for the benet

of the owner(s) of the Private Amenities, and their respective members, guests, invitees, employees,

contractors, agents and designees and shall be appurtenant to the Private Amenity.

11.10 . Declarant hereby reserves for itself, its successors, assigns

and designeesa perpetual, non-exclusive easement over the Common Area for the purpose of conducting

educational, cultural, entertainment or sporting events, and other activities of general community mterest

at such locations and times as Declarant, in its sole discretion, deems appropriate. Each Owner, by

accepting a deed or other instrument conveying any interest in a Lot, acknowledges and agrees that the

exercise of this easement may result in a temporary increase in trafc, noise, gathering of crowds, and

related inconveniences, and each Owner agrees on behalf of itself and the occupants of its Lot to take no

action, legal or otherwise, which would interfere with the exercise of such easement or to recover

damages for or as the result ofany such activities.

11.11 Declarant hereby grants to the Owners a perpetual,

non-exclusive easement over and across any areas designated as “walking trails” or “paths” on any

recorded subdivision plat of the Properties. Use of such walking trails or paths shall be governed by

reasonable rules and regulations promulgated by the Association.

11.12- Declarant hmby
reserves for itself and its designees, including, but not limited to, the owner of any Private Amenity, all

rights to ground water, surface water, storm water runoff, and eluent located or produced within the

Properties, and each Owner agrees, by acceptance of a deed to a Lot, that Declarant shall retain all such

rights. Such right shall include an easement over the Properties for access, and for installation and

maintenance of facilities and equipment to capture and transport such water, rtmoffand effluent.

11.13 No Owner shall have a claim or cause of action against

the Declarant, its successors or assigns, including without limitation the owner(s) of any Private

Amenities, arising out of the exercise or non-exercise of any easement reserved heretmder or shown on

any subdivision plat for the Properties, except in cases ofwillful or wanton misconduct.

Article 12.

' MORTGAGEE PRQVISIONQ
1 _ _ _

The following provisions are for the benet ofholders, insurers and guarantors of fn'st Mortgages

on Lots in the Properties. The provisions of this Article apply to both this Declaration and to the By-

Laws, notwithstanding any other provisions contained therein.

12.1 An institutional holder, insurer, or guarantor of a rst Mortgage who

provides a written request to the Association (such request to state the name and address of such holder,

insurer, or guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an

“Eligible Holder”), will be entitled to timely written notice o
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(a) Any “condemnation loss or any casualty loss which affects a material portion of the

Properties or which affects any Lot on which there is a rst Mortgage held, insured or guaranteed by such

Eligible Holden - y I a

(b) Any delinquency in the payment of assessments or charges owed by a Lot subject to the

Mortgage of such Eligible Holder, where such delinquency has continued for a period of -sixty (60) Days

or any other violation of the Declaration or By-Laws relating to such Lot or the Owner or Occupant which

is not cured within sixty (60) Days;

(c) Any lapse, cancellation or material modication of any insurance policy maintained by

the Association; or ,

(d) Any proposed action which would require the consent -of a specied percentage of
Eligible Holders pursuant to Federal Home Loan Mortgage Corporation requirements.

12.2 N0 provision of this Declaration or the By-Laws gives or shall be construed

as giving any Owner or other party priority over any rights of the rst Mortgagee ofany Lot in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of the

Common Area. i

12.3 ‘ Upon request, each Owner shall be obligated to furnish to the

Association the name and address of the holder ofany Mortgage encumbering such Owner’s Lot.

12.4 Any Mortgagee who receives a written request from

the Board to respond to or consent to any action slmll be deemed to have approved such action if the

Association does not receive a written response om the Mortgagee thirty (30) Days of the date of
the Association’s request, provided such request is delivered to the Mortgageeby certied or registered

mail, return receipt requested.

12.5  . Nothing contained in this Article shall be construed to reduce the

percentage vote that must otherwise be obtained tmder the Declaration, By-Laws, or Texas law for any of
the acts set out in this Article. " '

Article 13. l

DECLARANT’S RIGHTS

13.1 Any or all of the special rights and obligations of the Declarant

set forth in the Governing Documents may be transferred or assigned in whole or in part to the

Association or to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a

right beyond that which the Declarant has under this Declaration or the By-‘Laws. Upon any such

transfer, the Declarant shall be automatically released from any and all liability arising with respect to

such transferred rights and obligations. No such transfer or assignment shall be effective unless it is in a

written instrument signed by the Declarant and duly recorded in the Public Records.

13.2  . The Declarant and Builders authorized by Declarant may

maintain and carry on the Properties such activities as, in the sole opinion of the Declarant, may be

reasonably required, convenient or incidental to the development of the Properties and/or the construction

or sale of Lots or homes, such as sales activities, totunaments, charitable events and promotional events,

and restrict Members from using the Common Area during such activities. Such activities shall be

conducted in a manner to minimize (to the extent reasonably possible) any substantial interference with

the Members’ use and enjoyment of the Common Area. In the event that any such activity necessitates
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exclusion of Owners from Common Areas, such activities shall not exceed seven (7) consecutive Days.

The Declarant and authorized Builders shall have easements over the Properties for access, ingress and

eondueting~sueh~activities. W . . _ .

In addition, the Declarant and Builders authorized by Declarant may establish within the

Properties, such facilities as, in the sole opinion of the Declarant, may be reasonably required, convenient

or incidental to the development of the Properties and/or the construction or sale of Lots or homes,

including, but not limited to, business ofees, signs, model homes, tents, sales oices, sales centers and

related parking facilities. During the Development Period, Owners may be excluded from use of all or a

portion of such facilities in the Declarant’s sole discretion. The Declarant and authorized Builders shall

have easements over the Properties for access, ingress and egress and use of such facilities.

Declarant may permit the use of any facilities situated on the Common Area by Persons other

than Owners without the payment ofany use fees.

13.3 . The Declarant and its employees, agents and

designees shall also lnve a right and easement over and upon all of the Cormnon Area for the purpose of
making, constructing and installing such improvements to the Cotmnon Area as it deems appropriate in
its sole discretion. .

13.4 No Person shall record any declaration of covenants, conditions
and restrictions, declaraon of condominium, easements or similar instrument affecting any portion-of the

Properties without Declarant’s review and written consent. Any attempted recordation without such

consent shall result in such instrument being void and ofno force and effect unless subsequently approved

by written consent signed by the Declarant and recorded in the Public Records. No such instrument
recorded by any Person, other than the Declarant pursuant to Section 7.4, may conict with the

Declaration, By-Laws or Articles.

13.5  . Notwithstanding any contrary provision of this Declaration, no
amendment to or modication of any use restrictions and rules or Design Guidelines made after
termination of the Class “B” Control Period shall be effective without prior notice to and the written
consent of the Declarant, dining the Development Period This Article may not be amended without the
written consent of the Declarant The rights contained in this Article shall terminate upon the earlier of
(a) twenty (20) years from the date this Declaration is recorded, or (b) upon recording by Declarant of a

written statement that all sales activity has ceased.

Article 14.
PRIVATE AMENITIES

14.1 Qengral. Private Amenities shall not be a portion of the Common Area, and neither

membership in the Association nor ownership or occupancy of a Lot shall confer any ownership interest

in or right to use any Private Amenity. Rights to use the Private Amenities will be granted only to such

persons, and on such tenns and conditions, as may be determined from time to time by the respective

owners of the Private Amenities. The owners of the Private Amenities shall have the right, from time to

time in their sole and absolute discretion and without notice, to amend or waive the terms and conditions

of use of their respective Private Amenities, including, without limitation, eligibility for and duration of
use rights, categories ofuse, extent ofuse privileges, and number of users, and to require the payment of a

purchase price, membership contribution, initiation fee, membership deposit, dues, use charges and other

charges for use privileges and to change, eliminate or lease operation of any or all facilities; and to
reserve use rights and to terminate use rights altogether, subject to the terms of any written agreements.
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~ 14.2 All Persons,including all Owners, arehereby advised

that no representations or warranties have been or are made by the Declarant, the Association, any Builder
or by any Person acting-on behalf ofrany-of the wi.th.regard.to.the...continui_ng. ownerslrip Of

operation of any Private Amenity, and no purported representation or warranty in such regard, either

written or oral, shall be eective unlessspecically set forth in a written instrument executed by the

record owner of the Private Amenity. Further, the ownership or operation of the Private Amenities may

change at any time by virtue of, but without limitation, .(a) the sale to or assumption of operations of any

Private Amenity by a Person other than the current owner or operator; or (b) the conveyance of any

Private Amenity to one (1) or more afliates, shareholders, employees or independent contractors of the

Declarant. No consent of the Association, any Neighborhood Association, any Voting Delegate, or any

Owner shall be required to eectuate any change in ownership or operation of any Private Amenity, for or

without consideration and subject to or free of any mortgage, covenant, lien or other encumbrance.

14.3 Neither the Declarant, the Association nor the owner of any Private

Amenity, guarantees or represents that any view over and across any Private Amenity, the Common Area

or any public facilities from Lots will be preserved without impainnent. The owners of such property,

shall have no obligation to prime or thin trees or other landscaping, and shall have the right, in their sole

and absolute discretion, to add trees and other landscaping or to install improvements or barriers (both

naturaland articial) to the Private Amenities, the Common Area or the public facilities from time to

time. ‘

14.4  . The Association may enter into a Cost Sharing Agreement

with any Private Amenity obligating the Private Amenity or the Association to contribute funds for,

among other things, shared property or services and/or a higher level ofCommon Area maintenance. '

14.5  . Neither the Association, nor any committee thereof, shall approve

-or permit any construction, addition, alteration, change or installation on or, to any portion of the

Properties which is contiguous to or within one hundred feet (100‘) ofany Private Amenity without giving

the owner of such Private Amenity at least fteen (15) Days prior written notice of its intent to approve or

permit the same together with copies of the request and all other documents and information nally

submitted in such regard. The owner of such Private Amenity shall then have fteen (15) Days to

approve or disapprove the proposal in writing delivered to the appropriate committee or Association,

stating in detail the reasons for any disapproval. The failure of the owner of such Private Amenity to

respond to the notice within the fteen (15) Day period shall constitute a waiver of the owner of such

Private Amenity’s right to object to the matter. If in the reasonable opinion of the owner of the Private

Amenity whether by restriction of view, hazards to person or otherwise, the requesting party shall

resubmit to the ACC the proposed construction or modication so as to take into account the objection of
the Private Amenity, and the review and approval process set forth in this Section shall apply to the

resubmitted plans and specications. This Section shall also apply to any work on the Common Area

contiguous to the Private Amenity.

14.6, Upon request of the owner of any Private Amenity, the Association

shall enforce its use restrictions and rules against any Owner or occupant violating such regulations

within such Private Amenity, including but not limited to the exercise of the Association’s self-help rights

for violation of sign and pet restrictions.

14.7 In recognition of the fact that the provisions of this Article

are for the benet of the Private Amenity, no amendment to this Article, and no amendment in derogation

of any other provisions of this Declaration beneting any Private Amenity, may be made without the

written approval of the owner(s) of the affected Private Amenity. The foregoing shall not apply,

however, to amendments made by the Declarant.
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14.8 It is Declarant’s intention that the Association" and the

J Private Amenities shall cooperate to the maximum extent possible in the operation of the Properties and

any . Private Amenities. .1-Each,‘ shall reasonably .assist the other in upholding ,_th.e.._CQn1rnuni,ty,-Wide

Standard as it pertains to ‘maintenance and the Design Guidelines. The Association shall have no power

-to promulgate rules or regulations affecting activities on or use of the Private Amenities without the prior
written consent of the owners of the Private Amenities affected thereby.

' Article 15. .

GQ_]_§§_Ai PROVISIQNS

15.1 llutation l

(a) Unless terminated as provided in Section l5.l(b), this Declaration shall nm with the land

' and shall be binding on all parties and Persons claiming tmder them for a period of twenty (20) years from
the date this Declaration is recorded. This Declaration shall automatically be extended at the expiration
of such period for successive periods of ten (10) years each, unless terminated as provided herein.

Notwithstanding the above, if any of the covenants, conditions, restrictions or other provisions of this
Declaration shall be tmlawful, void, or voidable for violation of the rule against perpetuities, then such

provisions shall continue only until twenty-one (21) years alter the death of the last survivor of the now
living ‘descendants ofElizabeth II, Queen ofEngland.

_(b) Unless otherwise provided by Texas law, in which case such law shall control, this

Declaration may not be terminated within twenty (20) years of the date of recording without the consent\ of all Owners. Thereaer, it may be terminated only by an instrument signed by Owners of at least

seventy-ve percent (75%) of the total Lots within the Properties and by the Declarant, if the Declarant

owns any portion of the Properties, which instrument is recorded in the Public Records. Nothing in this
Section shall be construed to permit termination of any easement created in this Declaration without the

consent of the holder of such easement.

U2 Ammmmmm

(a) Bjleclnant. Until termination of the Class “B” membership, the Declarant may

unilaterally amend this Declaration for any purpose. Thereafter, the Declarant may unilaterally amend

this Declaration at any time and om time to time if such amendment is necessary (i) to bring any

provision into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (ii) to enable any reputable title insurance company to issue title insmance coverage on the

Lots; (iii) to enable any institutional or governmental lender, purchaser, insurer or guarantor ofMortgage

loans, including, for example, the Federal National Mortgage Association or Federal Home Loan

Mortgage Corporation, to make, purchase, insure or guarantee Mortgage loans on the Lots; or (iv) to

satisfy the requirements of any local, state or federal governmental agency. However, any such

amendment shall not adversely affect the title to any Lot unless the Owner shall consent in writing. In

addition, so long as the Declarant owns property which is subject to this Declaration or which may be

tmilaterally subjected to the Declaration by the Declarant, it -may unilaterally amend this Declaration for
any other purpose, provided the amendment has no material adverse effect upon any right of any Owner.

(b)  . Except as otherwise specically provided above and elsewhere in this

Declaration, this Declaration may be amended only by the ainnative vote or written consent, or any

\ combination thereof, of Voting Delegates representing sixty-seven percent (67%) of the total Class “A”
votes in the Association, including sixty-seven percent (67%) of the Class “A” votes held by Members

other than the Declarant and, during the Development Period, with the written consent of the Declarant.
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Notwithstanding the above, the percentage of votes necessary to amend a specic clause shall not
be less than the prescribed percentage, of airmative votes required for action to be taken under that

clause. ~ - - A » ~

(c) Any amendment to the Declaration shall become effective

upon recordation in the Public Records, unless a later e'ective date is specied in the amendment Any
procedural challenge to an amendment must be made within one (1) year of its recordation or such

amendment shall be presumed to have been validly adopted. In no event shall achange of conditions or
circumstances operate to amend any provisions of this Declaration. No amendment may remove, revoke,
or modify any right orprivilege of the Declarant or the Class “B” Member without the written consent of
the Declarant, the -Class “B” Member or the assignee of such right or privilege. -A

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be

conclusively presumed that such Owner has the authority to consent, and no contrary provision in any

Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

15.3 Invalidation ofany provision of this Declaration, in whole or in part, or any
application of a provision of this Declaration by judgment or court order shall in no way affect other
provisions or applications.

15.4 It is the intent of the Association and the Declarant to encourage the

amicable resolution of disputes involving the Properties and to avoid the emotional and nancial costs of
litigation if at all possible. Accordingly, the Association, the Declarant and each Owner covenants and

agrees that it shall attempt to resolve all claims, grievances or disputes involving the Properties, including,
without limitation, claims, grievances or disputes arising out of or relating to the interpretation,
application or enforcement of this Declaration, the By-Laws, the Associationgrules or the Articles through
alternative dispute resolution methods, such as mediation and arbitration. To foster the amicable

resolution of disputes, the Board may adopt altemative dispute resolution procedures.

Participation in alternative dispute resolution procedmes shall be voluntary and condential.
Should either party conclude that such discussions have become tmproductive or tmwarranted, then the

parties may proceed with litigation subject to any limitations set forth elsewhere hereinand in the By-
Laws.

15.5  . Notwithstanding the fact that Declarant is the current owner of the

Properties, it is the express intention ofDeclarant that the easements established in the Declaration for the

benet of the Properties and Ovmers shall not merge into the fee simple estate of individual lots conveyed

by Declarant or its successor, but that the estates of the Declarant and individual lot Owners shall remain

as separate and distinct estates. Any conveyance ofall or a portion of the Properties shall be subject to the

terms and provisions of iis Declaration,_regardless ofwhether the instrument of conveyance refers to this

Declaration.

15.6 mms. The parties hereby declare that this Declaration, and the easements created

herein shall be and constitute covenants-running with the fee simple estate of the Properties. The grants

and reservations of easements in this Declaration are independent of any covenants and contractual

agreements undertaken by the parties in this Declaration and a breach by either party of any such

covenants or contractual agreements shall not cause or result in a forfeiture or reversion of the easements

granted or reserved in this Declaration.

15.7 The provisions of this Declaration shall be cumulative with
any additional covenants, restrictions, and declarations applicable to any Neighborhood, and the
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Association may, but shall not be required to, enforce the additional covenants, conditions, and

applicable to any Neighborhood; provided, however, in the event of a conict between or among this

Declarationand such covenants.or1:esn:ictinns,. andlor the provisionsof any. articles,of..inccrp.orati.on, By-

Iaws, rules and regulations, policies, or practices adopted or carried out pursuant thereto, this

Declaration, the By-Laws, Articles and use restrictions and rules of the Association shall prevail over

those of any Neighborhood The foregoing priorities shall apply, but not be limited to, the lien for

assessments created in favor of the Association. Nothing in this Section shall preclude any Supplemental

Declaration or other recorded declaration, covenants and restrictions applicable to any portion of the

Properties from containing additional restrictions or provisions which are more restrictive than the

provisions of this Declaration, and the Association shall have the standing and authority to enforce the

$81116.

15.8 . No Person shall use the term “Mystic Shores” or any

logo of Mystic Shores or any derivative in any printed or promotional material without the Declarant’s

prior written consent. However, Owners may use the term “Mystic Shores” in printed or promotional

matter where such term is used solely to specify that particular property is located within Mystic Shores

and the Association and any other community association located in_Myst:ic Shores shall be entitled to use

the term “Mystic Shores” in its name.

15.9  . Every Owner and occupant of any Lot shall comply with the Goveming

Documents. Failm'e to comply shall be grounds for an action by the Association or by any aggrieved

Owner(s) to recover stmis due, for damages or injunctive relief, or for any other remedy available at law

or in equity, in addition to those enforcement powers granted to the Association in Section 4.3.

\
15.10 Exhibits “A and “B” attached to this Declaration are incorporated by this

reference and amendment of such exhibits shall be governed by the provisions of this Declaration.

Exhibit “C” to this Declaration is incorporated by this reference and may be amended as provided therein.

[EXECUTIONS BEGIN ON FOLLOWING PAGE] ,

\ \
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IN WITNESS WHERBOF, the undersigned Declarant has executed this Declaration this day

ofAugust, 2002.

' DECLARANT:

u Bluegreen Southwest One, L.P.,

a Delaware limited partnership

By: Bluegreen Southwest Land, Inc., a Delaware

Corporation, its general partner

By=.’*'i "
,-, '7

n/tle: ice President, Bluegreen Southwest Land, Inc.

[Corporate Seal]

STATE OF TEXAS

COUNTY OF COMAL .

This instrument was acknowledged before me on the [-5" /~‘ day of August, 2002, by Jack Dean,

Vice President of Bluegreen Southwest Land, Inc., a Delaware corporation, the general partner of

Bluegneen Southwest One, L.P., a Delaware limited partnership, on behalfof said corporation.

 Q >%¢¢.»-/ l.UCll.LEl0E-ILER

otary Public, State ofTexas

.__¢ F “Y CNIIL EXF-Jly 29, E05
Commission Expiration Date: 1.»
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EXHIBITFA”

ALL THOSE TRACTS or parcel of land, together with the improvements and appurtenances

belonging thereto, lying and being in Coma] County, Texas, as shown on a plat for survey made by "

Protcch Engineering Group, dated October 12, 2001, a copy ofwhich plat was recorded on July 26, 2002,

in the real property records ofComal County, Texas in Book Volume 14, Page(s) 150-155, and to which

plat reference is hereby made for a more particular description of said land. i

ALL THOSE TRACTFS or parcel of land, together with the improvements and appurtenances

belonging thereto, lying and being in Comal County, Texas, as shown on a plat of surveyemade by

Proteeh Engineering Group, dated April 30, 2002, a copy ofwhich plat was recorded on August 8, 2002,

in the real property records ofComal County, Texas in Book Volume l4, Page(s) 157-159, and to which

plat reference is hereby made for a more particular description of said land.
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EXHIBIT “B”

\

--\‘

Any property located within -a ve (5) mile radius of the perimeter bmmdary of the land descnbed

on Exhibit “A” of this Declaration. -

4-;-__,-‘>1 _____

A'l‘:78l 78.7 Exhibit “B”
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Cross-reference to Clerk's Doc. No.

" " 200206027138, .'U - Comal County, Texas records.

\ .

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR MYSTIC SHORES

¢ .

SUPPLEMENTAL nacuutanon is made this day of ,

20 49 ‘by Bluegeen Southwest One, L.P., a Delaware partnership ' ferred to as

“Dec arant"). i .

' ' W IT N E S S E T H :

WHEREAS, Declarantprepared and led ofrecordthat certain DeclarationofCovenants, Conditions
and.Restrictions for Mystic Shores tmder Clerk's Doc. No. 200206027138 in the Ocial Public Records of
Comal Cotmty, Texas (hcreinaer referred to as the “Declaration”); and

WHEREAS, Amended and Restated By-Laws ofMystic Shores Property Owners Associationwere
recorded in the Ofcial Public Records ofComal County, Texas as Exhibit “C” tothe Declaration (hereinafter
referred to as the “By-Laws”); and

WHEREAS, pursuant to Article 2, Section 2.3 of the By-Laws, the Declarant may establishA Neighborhoods within Mystic Shores by designation on a Supplemental Declaration; and

WHEREAS, the Declarant desires to hereby establish Neighborhoods within Mystic Shores by
designation on this Supplemental Declaration; and .

WHEREAS the denitions set forth in Exhibit 1 ofthe By-Laws are incorporatedherein byreferenee;
\

NOW, 'l'I-IEREFORE, pmsuant to the powers retainedby the Declarant under the Declaration andBy-
, .-

Laws, Declarant hereby designates those portions ofMystic Shores described in Exhibit “A”, attached hereto
and incorporated herein by this reference, as Neighborhoods as fmther set forth on Exhibit “A.” '

1. =

- Amendment to Supplemental Declaration

r 3.1 ~ This Supplemental Declaration may be tmilaterally amended by the Declarant
in accordance with Section 8.8(a) of the By-Laws. '

3.2 By Members. In addition to the requirements ofSection 8.8(c) ofthe By-Laws with respect to
amendment by Members, any amendment to this Supplemental Declaration shall also require the written

,»-\ consent or atnnative vote, or any combination thereof, ofMembers holding at least sixty-seven percent (67%)
of the total Class “A” votes allocated to the Lots within any Neighborhood directly affected by such
amendment.
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.2.

The provisions of this Supplemental Declaration shall be binding in accordamrc With w rms Ofih

Declaration. aE=c¢l=1?t as sp=<:i¢.a1ly h=!=l2>', !=P9¢1@I4@n 411.4111 ¢°1T#=SF¥1°‘°°*i5ha11 in 5111

force and effect.

IN WITNESS WHEREOF, the tmdersignedDeclarant has executed this Supplemental Declaration the

day and year rst above written. ' - -

- DECLARKNT: BLUEGREEN soumwast ONE, 1.2.,
' a Delaware limited partnership

By: I T-K -1 "hr _

1" 4//4:2, /Qwzs/44-.,/7"" i_

snvrs or was
comm: or comm

S ~ 1% .

_This instrument was acknowledged beawe me on the day Of 200$, by

, V\gg,*hQr§_:(L¢-i'ofBluegreet1Sonthwe:tLand, Inc.,aDelawatecorporati n,1he~ge'netal

partner ofBluegreen Southwest One, L.P., a Delaware limited partnership, on behalfofsaid corporation.

Notary Pubhc, State of exas PATRICIA D. SI-llnfgy

~ __ "m'1"".'==..r.2~;.~E,,.,.~*~=~

V
sililambor Z0, 2095

AT: I 3674] v2
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_Ij_eig_l;_i;9rhood _D_ggat_i_ons

Neighborhood Designation: Mystic Shores Unit One "

Property Description: That certain tract of land known as containing approximately 307.39 acres of land as

shown on that certain Plat ofMystic Shores, Unit One, recorded in the ofce ofthe Cotmty Clerk ofComal

-County, Texas on the 24th day ofMarch, 2000, and being recorded in Volume 13, ‘Pages 202-21 1 ofthe ‘Map

Records ofComal County Texas.

Neighborhood Designation: Mystic Shores Unit Two .-

Property Description: ‘That certain tract of land known as containing approximately 307.39 acres of land as

shown on that certain Plat ofMystic Shores, Unit Two, recorded in the oice ofthe County Clerk ofComal

County, Texas on the 1 lth day ofAugust, 2000, and beingrecorded in Volume 13, pages 270-273 ofthe Map

Records ofComal County, Texas. .

Neighborhood Designation: Mystic Shores um: Three
Property Description: That certain tract ofland known as containing approximately 307.39 acres of land as

shown on that certain P-lat ofMystic Shores, Unit Three, recorded in the oice ofthe Cotmty Clerk ofComal

County, Texas on the 8th day ofMarch, 2001 and being recorded in Volume 13, Pages 362-370 of the Map

Records ofComal County, Texas. -

Neighborhood Designation: Mystic Shores Unit Four .

Property Description: That certain tract of land known as containing approximately 639.61 acres ofland as

shown on that certain Plat ofMystic Shores, Unit Four, recorded in the oice of the County Clerk ofComal

County, Texas on the lst day of June, 2001 and being recorded in Volume 13, Pages 393-397 of the Map

Records ofComal Cotmty, Texas.

Neighborhood Designation: Mystic Shores Unit Six

Property Description: That certain tract of land known as containing approximately 67.21 acres of land as

shown on ma certain Plat ofMystic Shores, Unit Six, recorded in the oice of the County Clerk of Comal

County, Texas on the 25th day ofJanuary, 2002 and being recorded in Volume 14, Pages 86-87 of the Map

Records of Comal County, Texas. - , - -

Neighborhood Designation: Mystic Shores Unit Seven

Property Description: 'I‘hat certain tract ofland known as containing approximately 338.70 acres of land as

shown on that certain Plat ofMystic Shores, Unit-Seven, recorded in the oce ofthe County Clerk ofComal

Cotmty, Texas on the 15th day ofFebruary, 2002 and being recorded in Volume 14, Pages 91-95 ofthe Map

Records ofComal County, Texas.

Neighborhood Designation: Mystic Shores Unit Eight
Property Description: All those tracts orparcel of land, together with the improvements and appurtenances

belonging thereto, lying and being in Comal County, Texas, as shown on a plat of survey made by Protech

Engineering Group, dated October 12, 2001, a copy ofwhich plat was recorded on July 26, 2002, in the real

property records ofComal County, Texas in Book Volume 14, pages 150-155, and to which plat reference is

hereby made for a more particular description of said land.

AT: 136741 v2 Exhibit “A”
Page I of2
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Neighborhood Designation: Mystic Shores Unit Nine . .

Property Description: ALL THOSE TRACTS or parcel of land, together with the improvements and

appurtenances belonging thereto, lying and being in Comal Cotmty, Texas, as shown on a plat of survey

made by Protech Engineering Group, dated April 30, 2002, a copy ofwhich plat was recorded on August

-8,2002, inthe real property records -of-Comal-County, Iexasin Book Volume »_ l.4,l?age(s) 1.57-159, and

to which plat reference is hereby made for a more particular description ofsaid land. -

Neighborhood Designation: Mystic Shores Unit Ten ' . . - '

Property Description: ALL THOSE TRACTS or parcel of land, together with the improvements and
appurtenances belonging thereto, lying and being in Cornal Cotmty, Texas,as on a plat of survey

made by Protech Engineering Group, dated February 24, 2003, a copy ofwhich plat was recorded on

January 23, 2004, in the map and plat records ofComal Coun1y,.Texas in Book Vohnne 14, Pages(s) 353-

358, and to which plat reference is hereby made for a more particular description ofsaid land.

Neighborhood Designation: Rivers Edge .- .

Property Description: ALL THOSE TRACTS or parcel ofland, together with the improvements and

appurtenances belonging thereto, lying and being in Comal County, Texas, as shown on a plat ofsurvey

made by Protech Engineering Group,-dated August 19, 2003, a copy ofwhich plat was recorded on

August 26, 2003, in the real property records ofComa! County, Texas in Book Volume 14, Pagc(s) 275-

277, and to which plat reference is hereby made for amore particular description ofsaid land.

Neighborhood Designation: The Peninsula at Mystic Shores, Unit One . O

Property Description: That certain tract of land known as containing approximately 295.68 acres of
land as shown on that certain Plat ofThe Peninsula at Mystic Shores, Unit One recorded in the oice of
the County Clerk ofCornal County, Texas on the 22" day ofJune, 2001 and being recorded in Volmne

14, Pages 8-11 of the Map Records ofComal Cotmty, Texas. - -

Neighborhood Designation: The Peninsula at Mystic Shores, Unit Two
Property Description: ALL THOSE TRACTS or parcel of land, together with the improvements and

appurtenances belonging thereto, lying and being in Comal Cotmty, Texas as shown on a plat ofsurvey

made by Protech Engineering Group, dated February 24, 2004, a copy ofwhich plat was recorded on

Febmary 27, 2004, in the real property records ofComal County, Texas in Book Volume 14, Pagc(s) 368-

370, and to which plat reference is herby made for a more particular description ofsaid land.

0

Exhibit “A”
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' (b) At the rst Association meeting occurring aner lctnnunuuu us I-Ll-ii \wLll§8

“B” Control Period, the Board shall be increased to ve (5) members and an election

' ._ shall beheld to elect four (4) directors by the Voting Delegates. If four (4) or fewer

Voting Groups have been established, uie (1) director shall be elected by the Voting

Delegates representing each Voting Group and any remaining directorships lled at large

by the vote of all Voting Delegates. Two (2) of the elected directors shall serve a_

term of two (2) years, and two (2) elected directors shall_se_rve.a term of one (1)

~ - e as ~as1uehdirectors~determnreamongIernseiVes‘.""UntiTterrnm'6 §o'fthT:““Cta:ss “B”

membership,_the Class “B” Member shall be entitled to appoint, remove andreplace one

(1) director. Upon termination of the Class -“B” membership, the director appointed by

' theClass“B”MembashaHmsignmdtherunammgdireamsshlbemedmappomt' '

adirectorto serveimtil thenextannualmeeting, at=whichtimetheVon'ngDelegates shall

beentitledtoelectadirectortollsuchpoaition. Suehdireetorshallbeelectedfora
term of two (2) years. e

Upontheexpirationofthetermofoceofeachinitialdirectorelectcdbythe
Voting Delegates, the Voting Delegates entitled to elect such director shall elect a _'

successortoserveatermoftwo (2)years. ThedirectorselectedbytheVotingDelegates
shallholdoceimtiltheirrespecvesuecessorshavebeenelected; - . ‘

Fareeptashuebymodied,theDeelmamshallmmaininillforce'ande'eet

m wmrass wmaaaor, Bluegreen Southwest One, 1.1., as the Declar-ant, hereby executes

this Amendmentbyandthroughits authorizedrepresentativeonthe date andyearrstabove written.

_ Bluegreen Southwest One, L.P., l

a Delaware limited partnership

By: Bluegreen Southwest Land, Inc., a Delaware
corporation, its general partner

. 1 ,
" By: I 4/ — Z-é?""',"'-_-r

' - _ Dean ‘K
' ice President, Bluegreen Southwest Land, Inc.

[Corporate Seal]

STATE OF TEXAS

COUNTY OF COMAL
-x

This instrument was acknowledged before me on the . ':| day of , 2004, by

Jack Dean, Vice of Bluegreen Southwest Land, Inc., a Delaware c the general

partner ofBluegreen Southwest One, L.P., a Delaware limited partnership, on behalfofsaid

,.-:“4""-‘ta PATRICIA 0 lsmlatév C

Om’? i<=» "IR 0 ti!" Notary Public. em Hams
My commission gplres

'{.‘fg:,.,-~"‘s §op_t_e|nbor all, 2005
ICommission Expiration Date: (pat - 1Q .-Of?)

. [Notary Seal]

.1-Ar -"



/'\

/'\

/\

‘fa0, ‘ -X" A,
r - ~ '

>' _"' ~"*\ “\
v : _< . \

lnvvr " 1: -.‘ ‘; .-

L" 4. \..-l ‘

\. - '1

‘ I-{b~ Y‘ /‘:~
1,

. ‘\4i"_L

This page has been added to comply with the statutory requirement
that the clerk shall stamp the recording information at the bottom of

the last page. ' - ~

This..page becomes part of the document identied by the le clerk

number affixed on preceding pages.
' a

llocl 2046826218l Pa;es 6
- I I12/2804 .edl3§2l:2B Pl!

Filed} Record 1n
0ff1c1a1 Records of

- Cllllll CMITY
JOY STRERTER

l20lJllTY CLERK

Fees $22.80

53

I.

STATE OF TEXAS
COUNTY OF COMAL

This is to cmify ibai this
dc/:um:m__ was FILED and

RECORDED in the Official
Pirhlic Records of C-I-mnl
Cmmly. Texas er. iii»; d;:l:.;nJ

- time -stampcal mcrzon.

/.3, ,.'_'.»i_/,~. .-__

I-fiat .-'='-‘:- ‘-""-';-? *“-*"""-~’-'"'".:.‘?
l\__'=_. F-'~j.‘.',' &/ U (jc_::;;:n- u_:._-_;~


