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CODE OF BY-LAWS 
OF 

HAVENWOOD PROPERTY OWNERS ASSOCIATION, INC. 
 
 

ARTICLE I 
Identification and Applicability 

 
Section 1.01.  Identification and Adoption.  These By-Laws are adopted 

simultaneously with the execution of a certain Declaration (as the same may be amended and 
supplemented) creating Havenwood (hereinafter sometimes referred to as “Havenwood”).  The 
Declaration is incorporated herein by reference, and all of the covenants, rights, restrictions and 
liabilities therein contained shall apply to and govern the interpretation of these By-Laws.  The 
definitions and terms as defined and used in the Declaration shall have the same meaning in 
these By-Laws and reference is specifically made to Paragraph 1 of the Declaration containing 
definitions of terms.  These By-Laws shall constitute the By-Laws of the Corporation (as defined 
herein). 

 
Section 1.02.   Name, Principal Office and Resident Agent.  The name of the 

Corporation is Havenwood Property Owners Association, Inc. (hereinafter referred to as the 
“Corporation”).  The post office address of the principal office of the Corporation is M/I Homes, 
8500 Keystone Crossing, Suite 590, Indianapolis, Indiana 46240; the name and post office 
address of its Resident Agent in charge of such office is Community Management Services, Inc., 
941 E. 86th Street, Suite 225, Indianapolis, IN 46240.  The location of the principal office of the 
Corporation, or the designation of its Resident Agent, or both, may be changed at any time or 
from time to time when authorized by the Board of Directors by filing with the Secretary of 
State. 
 

Section 1.03.   Individual Application.  All of the Owners, future Owners, tenants, 
future tenants, or their guests and invitees, or any other person that might use or occupy a Lot or 
any part of the Real Estate, shall be subject to the restrictions, terms and conditions set forth in 
the Declaration and these By-Laws, and to any rules and regulations adopted by the Board of 
Directors as herein provided. 
 

ARTICLE II 
Meetings of Corporation 

 
 Section 2.01. Purpose of Meetings.  At least annually, and at such other times as may be 
necessary, a meeting of the Owners shall be held for the purpose of electing the Board of 
Directors (subject to the provisions of Section 3.02 hereof), receiving the annual budget, and for 
such other purposes as may be necessary or required by the Declaration or these By-Laws. 
 
 Section 2.02. Annual Meetings.  The annual meeting of the members of the Corporation 
shall be held in the fourth quarter of each calendar year.  At the annual meeting the Owners shall 
(subject to the provisions of Section 3.02 hereof) elect the Board of Directors of the Corporation 
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in accordance with the provisions of these By-Laws and transact such other business as may 
properly come before the meeting. 
 
 Section 2.03. Special Meetings.  A special meeting of the members of the Corporation 
may be called by resolution of the Board of Directors or upon a written petition of Owners who 
have in the aggregate at least a majority of the votes of all Owners.  The resolution or petition 
shall be presented to the President or Secretary of the Corporation and shall state the purpose for 
which the meeting is to be called.  No business shall be transacted at a special meeting except as 
stated in the petition or resolution. 
 
 Section 2.04. Notice and Place of Meetings.  All meetings of the members of the 
Corporation shall be held at any suitable place in Hamilton County, Indiana or any contiguous 
county, as may be designated by the Board of Directors.  Written notice stating the date, time and 
place of any meeting and, in the case of a special meeting, the purpose or purposes for which the 
meeting is called, shall be delivered or mailed by the Secretary of the Corporation to each 
member entitled to vote thereat not less than ten (10) days prior to the date of such meeting.  The 
notice shall be mailed or delivered to the Owners at the addresses of their respective Lots and not 
otherwise.  A copy of each such written notice shall also be delivered or mailed simultaneously 
by the Secretary of the Corporation to each Mortgagee (a) who requests in writing that such 
notices be delivered to it, and (b) who has furnished the Corporation with its name and address in 
accordance with Section 8.01 of these By-Laws.  Such Mortgagee may designate a representative 
to attend the meeting.  Attendance at any meeting in person, by agent or by proxy shall constitute 
a waiver of notice of such meeting. 
 
 Section 2.05. Voting and Conduct of Meetings. 

(a) Number of Votes.  With respect to each matter on which a Member of the 
Corporation is entitled to vote, the Corporation shall have two (2) classes of membership 
with the following voting rights: 

 
(i) Class A.  Class A Members shall be all Owners except Class B 

Members.  Each Class A Member shall be entitled to one (1) vote for each Lot of 
which such Member is the Owner with respect to each matter submitted to a vote 
of Members upon which the Class A Members are entitled to vote.  When more 
than one (1) person constitutes the Owner of a particular Lot, all such persons 
shall be Members of the Corporation, but all of such persons shall have only one 
(1) vote for such Lot, which vote shall be exercised as they among themselves 
determine, but in no event shall more than one (1) vote be cast with respect to any 
such Lot. 

 
(ii) Class B.  Class B Members shall be Declarant and all successors 

and assigns of Declarant designated by Declarant as Class B Members in a written 
notice mailed or delivered to the resident agent of the Corporation.  Each Class B 
Member shall be entitled to ten (10) votes for each Lot of which it is the Owner 
on all matters requiring a vote of the Members of the Corporation.  The Class B 
membership shall cease and terminate upon the “Applicable Date”. The 
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“Applicable Date” is the first to occur of (i) the date upon which the written 
resignation of the Class B Members is delivered to the Resident Agent of the 
Corporation; (ii) within one hundred twenty (120) days after the date when eighty 
percent (80%) of all Lots have been conveyed by Declarant to third party 
purchasers who will reside on such Lots; or (iii) December 31, 2022.  

 
(b) Multiple Owners.  Where the Owner of a Lot constitutes or consists of 

more than one person, or is a partnership, there shall be only one vote for such Lot.  At 
the time of acquisition of title to a Lot by a multiple Owner or a partnership, those 
persons constituting such Owner or the partners shall file with the Secretary of the 
Corporation an irrevocable proxy appointing one of such persons or partners as the voting 
representative for such Lot, which shall remain in effect until all of such parties 
constituting such multiple Owner or the partners in such partnership designate another 
voting representative in writing, or such appointed representative relinquishes such 
appointment in writing, becomes incompetent, dies or such appointment is otherwise 
rescinded by order of a court of competent jurisdiction or the Owner no longer owns such 
Lot.  Such appointed voting representative may grant a proxy to another to vote in his 
place at a particular meeting or meetings pursuant to paragraph (d) of this Section 2.05, 
which shall not constitute a permanent relinquishment of his right to act as voting 
representative for the Lot. 

 
(c) Voting by Corporation or Trust.  Where a corporation or trust is an Owner 

or is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and the 
agent or other representative of the corporation duly empowered by the board of directors 
of such corporation may cast the vote to which the corporation is entitled.  The secretary 
of the corporation or a trustee of the trust so entitled to vote shall deliver or cause to be 
delivered prior to the commencement of the meeting a certificate signed by such person 
to the Secretary of the Corporation stating who is authorized to vote on behalf of said 
corporation or trust. 

 
(d) Voting by Mail or Proxy.  An Owner may vote either in person, by mail 

and/or written ballot or by his duly authorized and designated attorney-in-fact.  Where 
voting is by proxy, the Owner shall duly designate his attorney-in-fact in writing, 
delivered to the Secretary of the Corporation prior to the commencement of the meeting. 

 
(e) Quorum.  Except where otherwise expressly provided in the Declaration, 

these By-Laws or the Indiana Nonprofit Corporation Act of 1991 (hereinafter referred to 
as the “Statute”), the Owners representing twenty percent (20%) of the votes of all 
Owners shall constitute a quorum at all meetings. 

 
(f) Conduct of Annual Meeting.  The President of the Corporation shall act as 

the Chairman of all annual meetings of the Corporation if he is present.  At all annual 
meetings, the Chairman shall call the meeting to order at the duly designated time and 
business will be conducted in the following order: 
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(l) Reading of Minutes.  The Secretary shall read the minutes of the 
last annual meeting and the minutes of any special meeting held subsequent 
thereto, unless such reading is waived by a majority of the votes of all Owners 
attending the annual meeting. 

 
(2) Treasurer’s Report.  The Treasurer shall report to the Owners 

concerning the financial condition of the Corporation and answer relevant 
questions of the Owners concerning the Common Expenses and financial report 
for the prior year and the proposed budget for the current year. 

 
(3) Budget.  The budget for the current fiscal year shall be presented to 

the Owners. 
 

(4) Election of Board of Directors.  Nominations for the Board of 
Directors may be made by any Owner from those persons eligible to serve.  Such 
nominations must be in writing and presented to the Secretary of the Corporation 
at least seven (7) days prior to the date of the annual meeting.  Voting for the 
Board of Directors will be by paper ballot.  The ballot shall contain the name of 
each person nominated to serve as a Board member.  Each Owner may cast the 
total number of votes to which he is entitled for as many nominees as are to be 
elected; however, he shall not be entitled to cumulate his votes.  Those persons 
receiving the highest number of votes shall be elected.  Each voting Owner shall 
sign his ballot.  The foregoing provisions are subject to the provisions of Section 
3.02 hereof. 

 
(5) Other Business.  Other business may be brought before the 

meeting only upon a written request submitted to the Secretary of the Corporation 
at least seven (7) days prior to the date of the meeting; provided, however, that 
such written request may be waived at the meeting if agreed by a majority of the 
votes of all Owners attending the annual meeting. 

 
(6) Adjournment. 

 
(g) Conduct of Special Meeting.  The President of the Corporation shall act as 

Chairman of any special meetings of the Corporation if he is present.  The Chairman shall 
call the meeting to order at the duly designated time and the only business to be 
considered at such meeting shall be in consideration of the matters for which such 
meeting was called, as set forth in the notice of such special meeting. 

 
ARTICLE III 

Board of Directors 
 

 Section 3.01. Management.  The affairs of the Corporation and Havenwood shall be 
governed and managed by the Board of Directors (herein collectively called “Board” or 
“Directors” and individually called “Director”).  The Initial Board of Directors shall be 
composed of three (3) persons.  After the Applicable Date, the Board of Directors shall be 
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composed of three (3) persons.  No person shall be eligible to serve as a Director unless he is, or 
is deemed in accordance with the Declaration to be, an Owner, including a person appointed by 
Declarant as provided in Section 3.02 hereof. 
 
 Section 3.02. Initial Board of Directors.  The Initial Board of Directors shall be Kenneth 
E. Windler, Jonathan Isaacs and David Funkhouser (herein referred to as the “Initial Board”), all 
of whom have been or shall be appointed by Declarant.  Notwithstanding anything to the 
contrary contained in, or any other provisions of, these By-Laws or the Declaration or elsewhere 
(a) the Initial Board shall hold  office until the Applicable Date, as set forth in Paragraph 10 of 
the Declaration, and (b) in the event of any vacancy or vacancies occurring in the Initial Board 
for any reason or cause whatsoever, prior to the Applicable Date determined as provided above, 
every such vacancy shall be filled by a person appointed by Declarant, who shall thereafter be 
deemed a member of the Initial Board.  Each Owner, by acceptance of a deed to a Lot, or by 
acquisition of any interest in a Lot by any type of juridic acts, inter vivos or causa mortis, or 
otherwise, shall be deemed to have appointed Declarant as such Owner’s agent, attorney-in-fact 
and proxy, which shall be deemed coupled with an interest and irrevocable until the Applicable 
Date determined as provided above, to exercise all of said Owner’s right to vote and to vote as 
Declarant determines on all matters as to which members are entitled to vote under the 
Declaration, these By-Laws, or otherwise.  This appointment of Declarant as such Owner’s 
agent, attorney-in-fact and proxy shall not be affected by incompetence of the Owner granting 
the same. 
 
 Section 3.03. Additional Qualifications.  Where an Owner consists of more than one 
person or is a partnership, corporation, trust or other legal entity, then one of the persons 
constituting the multiple Owner, or a partner or an officer or trustee shall be eligible to serve on 
the Board of Directors, except that no single Lot may be represented on the Board of Directors 
by more than one person at a time. 
 
 Section 3.04. Term of Office and Vacancy.  Subject to the provisions of Section 3.02 
hereof, at least one (l) member of the Board of Directors shall be elected at each annual meeting 
of the Corporation.  The Initial Board shall be deemed to be elected and re-elected as the Board 
of Directors at each annual meeting until the Applicable Date as provided herein.  After the 
Applicable Date, each member of the Board of Directors shall be elected for a term of three (3) 
years, except that at the first election after the Applicable Date one (1) member of the Board of 
Directors shall be elected for a three (3) year term, one (1) member for a two (2) year term, and 
one (1) member for a one (1) year term so that the terms of at least one-third (l/3) of the 
Directors shall expire annually.  If such first election is at a special meeting, the Directors elected 
shall serve for the applicable period plus the time from the special meeting to the first annual 
meeting.  There shall be separate nominations for the office of each Director to be elected at such 
first election after the Applicable Date.  Each Director shall hold office throughout the term of 
his election and until his successor is elected and qualified.  Subject to the provisions of Section 
3.02 hereof as to the Initial Board, any vacancy or vacancies occurring in the Board shall be 
filled by a vote of a majority of the remaining Directors or by vote of the Owners if a Director is 
removed in accordance with Section 3.05 of this Article III.  The Director so filling a vacancy 
shall serve until the next annual meeting of the members and until his successor is elected and 
qualified.  At the first annual meeting following any such vacancy, a Director shall be elected for 
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the balance of the term of the Director so removed or in respect to whom there has otherwise 
been a vacancy. 
 
 Section 3.05. Removal of Directors.  A Director or Directors, except the members of the 
Initial Board, may be removed with or without cause by vote of a majority of the votes of all 
Owners at a special meeting of the Owners duly called and constituted for such purpose.  In such 
case, his successor shall be elected at the same meeting from eligible Owners nominated at the 
meeting.  A Director so elected shall serve until the next annual meeting of the Owners and until 
his successor is duly elected and qualified. 
 
 Section 3.06. Duties of the Board of Directors.  The Board of Directors shall be the 
governing body of the Corporation representing all of the Owners and being responsible for the 
functions and duties of the Corporation, including, but not limited to, providing for the 
administration of the Corporation, the maintenance, upkeep and replacement of the Common 
Area (unless the same are otherwise the responsibility or duty of owners) the establishment of a 
budget and the collection and disbursement of the Common Expenses.  The Board may, on 
behalf of the Corporation, employ a reputable and recognized professional property management 
agent (herein called the “Managing Agent”) upon such terms as the Board shall find, in its 
discretion, reasonable and customary.  The Managing Agent, if one is employed, shall assist the 
Board in carrying out its duties, which include, but are not limited to: 

 
(a) protection, surveillance and replacement of the Common Area; provided, 

however, that this duty shall not include or be deemed or interpreted as a requirement that 
the Corporation, the Board or any Managing Agent must provide any on-site or roving 
guards, security service or security system for protection or surveillance, and the same 
need not be furnished; 

 
(b) landscaping, maintenance and upkeep of the Common Area, such 

maintenance obligation specifically includes, but is not limited to, signage, gang 
mailboxes, drainage areas and related facilities, ponds and lakes, recreational facilities, 
and Landscape Buffer Yards in accordance with the Zoning Commitments; 

 
(c) assessment and collection from the Owners of each Owner’s respective 

share of the Common Expenses; 
 

(d) preparation of the proposed annual budget, a copy of which will be mailed 
or delivered to each Owner at the same time as the notice of annual meeting is mailed or 
delivered; 

 
(e) preparing and delivering annually to the Owners a full accounting of all 

receipts and expenses incurred in the prior year; such accounting shall be delivered to 
each Owner simultaneously with delivery of the proposed annual budget for the current 
year; 
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(f) procuring and maintaining for the benefit of the Corporation and the 
Board the insurance coverages required under the Declaration and such other insurance 
coverages as the Board, in its sole discretion, may deem necessary or advisable;  

(g) paying taxes assessed against and payable with respect to the Common 
Area and paying any other necessary expenses and costs in connection with the Common 
Area; 

(h) comply with the Zoning Commitments; 

(i) comply with any Operation and Maintenance Manuals relating to storm 
water and drainage facilities on the Real Estate;  

 (j) comply with all contracts, leases and other agreements related to street 
lights; and 

(k) Resolving any eminent domain action with respect to any Common Area; 
provided however that any resolution involving an offer of greater than Five Thousand 
and 00/100 Dollars ($5,000.00) shall require the consent of a majority of Owners. 

 
  Section 3.07. Powers of the Board of Directors.The Board of Directors shall 
have such powers as are reasonable and necessary to accomplish the performance of their duties.  
These powers include, but are not limited to, the power: 
 

(a) to employ a Managing Agent to assist the Board in performing its duties; 
 

(b) to purchase, lease or otherwise obtain for the Corporation to enable it to 
perform its functions and duties, such equipment, materials, labor and services as may be 
necessary in the judgment of the Board of Directors; 

 
(c) to employ legal counsel, architects, contractors, accountants and others as 

in the judgment of the Board of Directors may be necessary or desirable in connection 
with the business and affairs of the Corporation; 

 
(d) to employ, designate, discharge and remove such personnel as in the 

judgment of the Board of Directors may be necessary for the Board of Directors to 
perform its duties; 

 
(e) to include the costs of all of the above and foregoing as Common 

Expenses and to pay all of such costs therefrom; 
 

(f) to open and maintain a bank account or accounts in the name of the 
Corporation; 

 
(g) to promulgate, adopt, revise, amend and alter from time to time such 

additional rules and regulations with respect to use, occupancy, operation and enjoyment 
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of the Real Estate and Common Area (in addition to those set forth in the Declaration) as 
the Board, in its discretion, deems necessary or advisable; provided, however, that copies 
of any such additional rules and regulations so adopted by the Board shall be promptly 
delivered or mailed to all Owners.  Such rules and regulations may provide that an 
Owner’s failure to comply with such rules and regulations may result in (i) the imposition 
of fines by the Corporation against the Owner; and/or (ii) such Owner losing the right to 
use the Common Area and related facilities. 

 
 Section 3.08. Limitation on Board Action.  After the Applicable Date, the authority of 
the Board of Directors to enter into contracts shall be limited to contracts involving a total 
expenditure of less than Ten Thousand Dollars ($10,000.00) without obtaining the prior approval 
of a majority of the Owners, except that in the following cases such approval shall not be 
necessary: 
 

(a) contracts for replacing or restoring portions of the Common Area or 
Landscape Improvements damaged or destroyed by fire or other casualty where the cost 
thereof is payable out of insurance proceeds actually received; 

 
(b) proposed contracts and proposed expenditures expressly set forth in the 

proposed annual budget; and 
 

(c) expenditures necessary to deal with emergency conditions in which the 
Board of Directors reasonably believes there is insufficient time to call a meeting of the 
Owners. 

 
 Section 3.09. Compensation.  No Director shall receive any compensation for his 
services as such except to such extent as may be expressly authorized by a majority vote of the 
Owners.  The Managing Agent, if any is employed, shall be entitled to reasonable compensation 
for its services, the cost of which shall be a Common Expense. 
 
 Section 3.10. Meetings.  Regular meetings of the Board of Directors may be held at such 
time and place as shall be determined from time to time by a majority of the Directors.  The 
Secretary shall give notice of regular meetings of the Board to each Director personally or by 
United States mail at least five (5) days prior to the date of such meeting. 
 

Special meetings of the Board may be called by the President or any two members of the 
Board.  The person or persons calling such meeting shall give written notice thereof to the 
Secretary who shall either personally or by mail, and at least three (3) days prior to the date of 
such special meeting, give notice to the Board members.  The notice of the meeting shall contain 
a statement of the purpose for which the meeting is called.  Such meeting shall be held at such 
place and at such time within Hamilton County, Indiana, or any of the contiguous counties, as 
shall be designated in the notice. 

 
 Section 3.11. Waiver of Notice.  Before any meeting of the Board, any Director may, in 
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving 
of such notice.  The presence of any Director at a meeting or his subsequent consent to the 
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actions taken thereat, shall, as to such Director, constitute a waiver of notice of the time, place 
and purpose thereof.  If all Directors are present at any meeting of the Board, no notice shall be 
required and any business may be transacted at such meeting. 
 
 Section 3.12. Quorum.  At all meetings of the Board a majority of the Directors shall 
constitute a quorum for the transaction of business and the votes of the majority of the Directors 
present at a meeting at which a quorum is present shall be the decision of the Board. 
 
 Section 3.13. Non-Liability of Directors.  The Directors shall not be liable to the 
Owners or any other persons for any error or mistake of judgment exercised in carrying out their 
duties and responsibilities as Directors, except for their own individual willful misconduct, bad 
faith or gross negligence.  The Corporation shall indemnify and hold harmless and defend each 
of the Directors against any and all liability to any person, firm or corporation arising out of 
contracts made by the Board on behalf of Havenwood or the Corporation, unless any such 
contract shall have been made in bad faith.  It is intended that the Directors shall have no 
personal liability with respect to any contract made by them on behalf of the Corporation. 
 
 Section 3.14. Additional Indemnity of Directors.  The Corporation shall indemnify, hold 
harmless and defend any person, his heirs, assigns and legal representatives, made a party to any 
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation, 
against the reasonable expenses, including attorneys’ fees, actually and necessarily incurred by 
him in connection with the defense of such action, suit or proceeding, or in connection with any 
appeal therein, except as otherwise specifically provided herein in such action, suit or proceeding 
where such Director is adjudged liable for bad faith, gross negligence or willful misconduct in 
the performance of his duties.  The Corporation shall also reimburse to any such Director the 
reasonable costs of settlement of or judgment rendered in any action, suit or proceeding, if it 
shall be found by a majority of the votes of the Owners that such Director was not guilty of gross 
negligence or willful misconduct.  In making such findings and notwithstanding the adjudication 
in any action, suit or proceeding against a Director, no Director shall be considered or deemed to 
be guilty of or liable for negligence or misconduct in the performance of his duties where, acting 
in good faith, such Director relied on the books and records of the Corporation or statements or 
advice made by or prepared by the Managing Agent (if any) or any officer or employee thereof, 
or any accountant, attorney or other person, firm or corporation employed by the Corporation to 
render advice or service unless such Director had actual knowledge of the falsity or incorrectness 
thereof; nor shall a Director be deemed guilty of or liable for negligence or misconduct by virtue 
of the fact that he failed or neglected to attend a meeting or meetings of the Board of Directors. 
 
 Section 3.15. Bond.  The Board of Directors may provide surety bonds and may require 
the Managing Agent (if any), the Treasurer of the Corporation and such other officers as the 
Board deems necessary to provide surety bonds, indemnifying the Corporation against larceny, 
theft, embezzlement, forgery, misappropriation, willful misapplication, and other acts of fraud or 
dishonesty, in such sums and with such sureties as may be approved by the Board of Directors 
and any such bond shall specifically include protection for any insurance proceeds received for 
any reason by the Board.  A Managing Agent shall provide such bond at its expense.  For all 
officers and directors, the expense of any such bonds shall be a Common Expense. 
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 Section 3.16 HOA Act.  Notwithstanding any provision of this Declaration to the 
contrary, the Corporation shall be run with due regard and in compliance with the Homeowner’s 
Association Act, Indiana Code Section 32-25.5-3-1 et seq. (the “HOA Act”). As a part of this 
obligation, the Corporation shall (i) maintain the roster and other information regarding the 
Owners and make such information available to the Owners as required under Section 32-25.5-3-
1 of the HOA Act, (ii) shall prepare and adopt an annual budget consistent with the requirements 
and procedures of Section 32-25.5-3-3 of the HOA Act, (iii) not enter into any contract or 
borrow funds in violation of Section 32-25.5-3-4 and Section 32-25.5-3-5 of the HOA Act, and 
(iv) maintain a grievance resolution procedure required under Section 32-25.5-3-6 of the HOA 
Act, which procedure is set forth in the By-Laws. 
 

ARTICLE IV 
Officers 

 
 Section 4.01. Officers of the Association.  The principal officers of the Corporation shall 
be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by the 
Board.  The Directors may appoint an Assistant Treasurer and an Assistant Secretary and such 
other officers as in their judgment may be necessary.  Any two or more offices may be held by 
the same person, except that the duties of the President and Secretary shall not be performed by 
the same person. 
 
 Section 4.02. Election of Officers.  The officers of the Corporation shall be elected 
annually by the Board at the initial meeting of each new Board.  Upon an affirmative vote of a 
majority of all members of the Board, any officer may be removed either with or without cause 
and his successor elected at any regular meeting of the Board or at any special meeting of the 
Board called for such purpose. 
 
 Section 4.03. The President.  The President shall be elected from among the Directors 
and shall be the chief executive officer of the Corporation.  He shall preside at all meetings of the 
Corporation and of the Board, shall have and discharge all the general powers and duties usually 
vested in the office of president or chief executive officer of an association or a stock corporation 
organized under the laws of Indiana, including but not limited to the power to appoint 
committees from among the Owners as he may deem necessary to assist in the affairs of the 
Corporation and to perform such other duties as the Board may from time to time prescribe. 
 
 Section 4.04. The Vice President.  The Vice President shall be elected from among the 
Directors and shall perform all duties incumbent upon the President during the absence or 
disability of the President.  The Vice President shall also perform such other duties as these 
By-Laws may prescribe or as shall, from time to time, be imposed upon him by the Board or by 
the President. 
 
 Section 4.05. The Secretary.  The Secretary shall be elected from among the Directors.  
The Secretary shall attend all meetings of the Corporation and of the Board and shall keep or 
cause to be kept a true and complete record of the proceedings of such meetings, shall perform 
all other duties as from time to time may be prescribed by the Board.  The Secretary shall 
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specifically see that all notices of the Corporation or the Board are duly given, mailed or 
delivered, in accordance with the provisions of these By-Laws. 
 
 Section 4.06. The Treasurer.  The Board shall elect from among the Directors a 
Treasurer who shall maintain a correct and complete record of account showing accurately at all 
times the financial condition of the Corporation and who shall perform such other duties incident 
to the office of Treasurer.  He shall be the legal custodian of all monies, notes, securities and 
other valuables which may from time to time come into possession of the Corporation.  He shall 
immediately deposit all funds of the Corporation coming into his hands in some reliable bank or 
other depository to be designated by the Board and shall keep such bank account or accounts in 
the name of the Corporation.  The Treasurer may permit the Managing Agent to handle and 
account for monies and other assets of the Association to the extent appropriate as part of its 
duties. 
 
 Section 4.07. Assistant Officers.  The Board of Directors may, from time to time, 
designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer 
who shall have such powers and duties as the officers whom they are elected to assist shall 
delegate to them and such other powers and duties as these By-Laws or the Board of Directors 
may prescribe. 
 

ARTICLE V 
Assessments 

 
 Section 5.01. Annual Accounting.  Annually, after the close of each fiscal year of the 
Corporation, the Board shall cause to be prepared and furnished to each Owner a financial 
statement prepared by an accountant approved by the Board, which statement shall show all 
receipts and expenses received, incurred and paid during the preceding fiscal year. 
 
 Section 5.02. Proposed Annual Budget.  Annually, before the date of the annual meeting 
of the Corporation, the Board of Directors shall cause to be prepared a proposed annual budget 
for the next fiscal year estimating the total amount of the Common Expenses for the next fiscal 
year and shall furnish a copy of such proposed budget to each Owner at or prior to the time the 
notice of such annual meeting is mailed or delivered to such Owners.  The annual budget shall be 
submitted to the Owners at the annual meeting of the Corporation for adoption, and, if so 
adopted, shall be the basis for the Regular Assessments and Additional Assessments (hereinafter 
defined) for the next fiscal year.  At the annual meeting of the Owners, the Budget may be 
approved in whole or in part by a majority vote of the Owners present either in person or by 
proxy; provided, however, that in no event shall the annual meeting of the Owners be adjourned 
until an annual budget is approved and adopted at such meeting, either the proposed annual 
budget or the proposed annual budget as amended.  The annual budget, the Regular Assessments 
and all sums assessed by the Corporation shall be established by using generally accepted 
accounting principles applied on a consistent basis. 
 

The annual budget and the Regular Assessments shall, in addition, be established to 
include (1) Regular Assessments; and (2) the establishment and maintenance of a replacement 
reserve fund for capital expenditures and replacement and repair of the Common Area that must 
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be repaired and replaced on a periodic basis.  The replacement reserve fund shall be used for 
these purposes and not for usual and ordinary maintenance expenses.  By way of example only, 
the replacement reserve fund will be used for repairing and replacing items such as pumps, 
filters, landscaping (other than annual plantings and mulch), equipment, playground facilities and 
clubhouse furnishings and equipment.  Usual and ordinary expenses which will not be paid out 
of the replacement reserve fund include but are not limited to, snow removal, fertilization, annual 
plantings, mulch, and preventive maintenance contracts.  Such replacement reserve funds for 
capital expenditures and replacement and repair of the Common Area shall be maintained by the 
Corporation in a separate interest bearing account or accounts with one or more banks or savings 
and loan associations authorized to conduct business in Hamilton or Marion County, Indiana as 
selected from time to time by the Board. 

 
The failure or delay of the Board of Directors to prepare a proposed annual budget and to 

furnish a copy thereof to the Owners shall not constitute a waiver or release in any manner of the 
obligations of the Owners to pay the Common Expenses as herein provided, whenever 
determined.  Whenever, whether before or after the annual meeting of the Corporation, there is 
no annual budget approved by the Owners as herein provided for such current fiscal year, the 
Owners shall continue to pay Regular Assessments and Additional Assessments based upon the 
last approved budget or, at the option of the Board, based upon one hundred ten percent (110%) 
of such last approved budget, as a temporary budget. 

 
Section 5.03. Regular Assessments.  The annual budget, as adopted by the Owners, shall 

contain a proposed assessment against each Lot equal to the Common Expenses multiplied by a 
percentage equal to one divided by the total number of Lots in the Tract.  Immediately following 
the adoption of the annual budget, each Owner shall be given written notice of such assessment 
against his respective Lot (herein called the "Regular Assessment").  In the event the Regular 
Assessment for a particular fiscal year is initially based upon a temporary budget, such Regular 
Assessment shall be revised, within fifteen (15) days following adoption of the final annual 
budget by the Owners, to reflect the assessment against each Lot based upon such annual budget 
as finally adopted by the Owners.  The aggregate amount of the Regular Assessments shall be 
equal to the total amount of expenses provided and included in the final annual budget, including 
reserve funds.  The Regular Assessment against each Lot shall be paid in advance in equal semi-
annual installments, with the payments due on the first day of January and July.  Payment of the 
semi-annual installments of the Regular Assessment shall be made to the Board of Directors or 
the Managing Agent, as directed by the Board of Directors.  An Owner may elect to pay 
assessments annually, in advance.  Semi-annual installments of Regular Assessments shall be 
due and payable automatically on their respective due dates without any notice from the Board or 
the Corporation, and neither the Board nor the Corporation shall be responsible for providing any 
notice or statements to Owners for the same.  In the event the Regular Assessment for a 
particular fiscal year of the Corporation was initially based upon a temporary budget: 

 
 (i) If the Regular Assessment based upon the final annual budget adopted by 
the Owners exceeds the amount of the Regular Assessment based upon the temporary 
budget, that portion of such excess applicable to the period from the first day of the 
current fiscal year to the date of the next payment of the Regular Assessment which is 
due shall be paid with such next payment, and all payments thereafter during such fiscal 
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year, shall be increased so that the Regular Assessment as finally determined shall be 
paid in full by the remaining payments due in such fiscal year, or 

 (ii) If the Regular Assessment based upon the temporary budget exceeds the 
Regular Assessment based upon the final annual budget adopted by the Owners, such 
excess shall be credited against the next payment or payments of the Regular Assessment 
coming due, until the entire amount of such excess has been so credited; 

 
provided, however, that if an Owner had paid his Regular Assessment annually in advance, then 
the adjustments set forth under (i) or (ii) above shall be made by a cash payment by, or refund to, 
the Owner on the first day of the second month following the determination of the Regular 
Assessment based upon the annual budget finally adopted by the Owners. 

 
The Regular Assessment for the current fiscal year of the Corporation shall become a lien 

on each separate Lot as of the first day of each fiscal year of the Corporation, even though the 
final determination of the amount of such Regular Assessment may not have been made by that 
date.  The fact that an Owner has paid his Regular Assessment for the current fiscal year in 
whole or in part based upon a temporary budget and thereafter, before the annual budget and 
Regular Assessment are finally determined, approved and adjusted as provided herein, sells, 
conveys or transfers his Lot or any interest therein, shall not relieve or release such Owner or his 
successor as owner of such Lot from payment of the Regular Assessment for such Lot as finally 
determined, and such Owner and his successor as Owner of such Lot shall be jointly and 
severally liable for the Regular Assessment as finally determined.  Any statement of unpaid 
assessments furnished by the Corporation pursuant to Section 8.02 hereof prior to the final 
determination and adoption of the annual budget and Regular Assessment for the year in which 
such statement is made shall state that the matters set forth therein are subject to adjustment upon 
determination and adoption of the final budget and Regular Assessment for such year, and all 
parties to whom any such statement may be delivered or who may rely thereon shall be bound by 
such final determinations. 

 
The budget and Regular Assessment shall increase at such time(s) as Declarant installs or 

constructs any recreational areas, including but not limited to, pool(s), clubhouse, trails, 
basketball courts and/or playgrounds.   
 
 Section 5.04. Special Assessments.  From time to time Common Expenses of an unusual 
or extraordinary nature or not otherwise anticipated may arise.  At such time and without the 
approval of the Owners, unless otherwise provided in these By-Laws or the Declaration, the 
Board of Directors shall have the full right, power and authority to make special assessments 
which, upon resolution of the Board, shall become a lien on each Lot, prorated in equal shares 
(herein called “Special Assessment”).  Without limiting the generality of the foregoing 
provisions, Special Assessments may be made by the Board of Directors from time to time to 
pay for capital expenditures, to pay for the cost of any repair or reconstruction of damage caused 
by fire or other casualty or disaster to the extent insurance proceeds are insufficient therefor 
under the circumstances described in the Declaration. 

Section 5.05.  Additional Assessments.  In the event that Declarant constructs any 
recreational or similar facilities that are for the sole benefit and use of the Owners of Lots in a 
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particular section, the expenses associated therewith shall be an Additional Assessment.  Any 
Additional Assessment will be assessed only against benefited Lots in an amount equal to the 
expenses multiplied by a percentage equal to one (1) divided by the total number of Lots.  
Additional Assessments shall be included in the annual budget and shall be due monthly, on the 
first day of each month. 

Section 5.06 Replacement Reserve Fund.  Prior to the Applicable Date, ten percent (10%) 
of the Capital Contribution (as defined in Section 5.08 shall be deposited into the replacement 
reserve fund (as established by Section 5.08 until the balance of such replacement reserve fund is 
Twenty-Five Thousand Dollars ($25,000.00).  Thereafter, deposits into the replacement reserve 
fund will cease unless and until expenditures are made from such fund, at which time fifty 
percent (50%) of the Capital Contribution will again be deposited into such fund until the 
balance of such fund again reaches Twenty-Five Thousand Dollars ($25,000.00).  After the 
Applicable Date, one hundred percent (100%) of the Capital Contribution will be deposited into 
the replacement reserve fund regardless of the balance of such fund. 

 
That portion of the Regular Assessment collected by Declarant prior to the Applicable 

Date applicable to the replacement reserve fund shall be held by the Initial Board and used for 
those expenses described in Paragraph 5.08.  To the extent that such replacement reserve fund is 
not so applied, the balance thereof shall be retained by the Corporation at the Applicable Date. 

 
Payment of the Regular Assessment prior to the Applicable Date with respect to each Lot 

shall commence on the date of conveyance of such Lot by Declarant or current owner to a new 
owner ("Commencement Date").  The first payment shall be payable on the Commencement 
Date prorated to the first day of the month when the next payment is due.  Thereafter, payment of 
the Regular Assessment shall be paid semi-annually. 

Section 5.07 Payment of Assessments by Declarant.  The Declarant shall not be assessed 
any portion of any Regular, Special or Additional Assessment. Prior to the Applicable Date, 
Declarant hereby covenants and agrees to pay to the Corporation an amount equal to the 
difference, if any, between the expenditures of the Corporation made pursuant to this Declaration 
and the aggregate amount of all Regular, Special and Additional Assessments collected by the 
Corporation. Any such payment by the Declarant shall not establish any precedent for further or 
additional payments. Further, Declarant may advance funds to offset deficits on terms and 
conditions acceptable to the Board of Directors and Declarant. 

Section 5.08 Capital Contribution.  At the closing of the purchase of a Lot containing a 
Dwelling Unit, the purchaser is required to pay an amount equal to fifty percent (50%) of the 
Regular Assessment due on such Lot as purchaser’s initial contribution to the replacement 
reserve fund and working capital fund of the Corporation.  This sum is not an advance payment 
of Regular Assessments, but is allocated to the reserve fund and working capital fund to meet 
unforeseen expenditures and operating expenses and to purchase additional equipment and 
services.  After the Applicable Date, the balance of the working capital fund shall be transferred 
to the Corporation.  At such times as the balance of the working capital fund is Twenty-Five 
Thousand and 00/100 Dollars ($25,000.00), Declarant may reimburse itself from such capital 
contributions for any subsidies paid or advances made to offset deficits.  Once Declarant is 
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reimbursed, such amounts shall be deposited into the working capital fund, regardless of the 
balance of such working capital fund. 

 
Section 5.09. Failure of Owner to Pay Assessments.  No Owner may exempt himself 

from paying Regular Assessments, Special Assessments and Additional Assessments, or from 
contributing toward the Common Expenses or toward any other expense lawfully agreed upon, 
by waiver of the use or enjoyment of the Common Area or by abandonment of the Lot belonging 
to him.  Each Owner shall be personally liable for the payment of all Regular, Special and 
Additional Assessments.  Where the Owner constitutes more than one person, the liability of 
such persons shall be joint and several.  If any Owner shall fail, refuse or neglect to make any 
payment of any Regular Assessment, Special Assessment or Additional Assessment when due, 
the lien for such Assessment on the Owner’s Lot and Dwelling Unit may be filed and foreclosed 
by the Board for and on behalf of the Corporation as a mortgage on real property or as otherwise 
provided by law.  Upon the failure of an Owner to make payments of any Regular Assessment, 
Special Assessment or Additional Assessment, when due, the Board, in its discretion may 
accelerate the entire balance of the unpaid Assessments and declare the same immediately due 
and payable, notwithstanding any other provisions hereof to the contrary.  The Board may, at its 
option, bring a suit to recover a money judgment for any unpaid Regular Assessment, Special 
Assessment or Additional Assessment without foreclosing or waiving the lien securing the same.  
In any action to recover a Regular Assessment, Special Assessment or Additional Assessment, 
whether by foreclosure or otherwise, the Board, for and on behalf of the Corporation, shall be 
entitled to recover from the Owner of the respective Lot and Dwelling Unit costs and expenses of 
such action incurred, including but not limited to reasonable attorneys’ fees, and interest from the 
date such assessments were due until paid at the rate equal to the prime interest rate as 
announced by Chase Bank, Indianapolis, N.A., from time to time by, or if said bank is no longer 
in existence then such rate charged by another national bank in Hamilton County, Indiana, as 
selected by the Board of Directors, during the unpaid period plus twelve percent (12%). 
 

Section 5.10. Subordination of Assessment Lien to Mortgage.  Notwithstanding 
anything contained in this Section or elsewhere in the Declaration, Articles and these By-Laws, 
any sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure on its mortgage or 
conveyance in lieu thereof, or a conveyance to any person at a public sale in the manner provided 
by law with respect to mortgage foreclosures, shall extinguish the lien of any unpaid installment 
of any Regular Assessment, Special Assessment or Additional Assessment as to such 
installments which became due prior to such sale, transfer or conveyance; provided, however, 
that the extinguishment of such lien shall not relieve the prior owner from personal liability 
therefor.  No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or the 
purchaser at such foreclosure sale, or grantee in the event of conveyance in lieu thereof, from 
liability for any installments of Regular Assessments, Special Assessments or Additional 
Assessments thereafter becoming due or from the lien therefor.  Such unpaid share of any 
Regular Assessments, Special Assessments or Additional Assessments, the lien for which has 
been divested as aforesaid, shall be deemed to be a Common Expense, collectible from all 
Owners (including the party acquiring the subject Lot from which it arose). 
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ARTICLE VI 
Covenants and Restrictions 

 
 Section 6.01. Covenants and Restrictions.  Paragraph 21 of the Declaration establishes 
covenants and restrictions on the use and enjoyment of the Lots, Dwelling Units, Real Estate and 
Common Area shall be in addition to any other covenants or restrictions contained herein and in 
the Plat.  All such covenants and restrictions are for the mutual benefit and protection of the 
present and future Owners and shall run with the land and inure to the benefit of and be 
enforceable by any Owner, or by the Corporation.  An Owner and/or the Corporation shall be 
entitled to injunctive relief against any violation or attempted violation of any such covenants 
and restrictions, and shall, in addition, be entitled to damages for any injuries or losses resulting 
from any violations thereof, but there shall be no right of reversion or forfeiture resulting from 
such violation. 
 

Notwithstanding anything to the contrary contained herein or in the Articles or Bylaws, 
Declarant shall have, for so long as Declarant owns any Lot or any of the Real Estate, the right to 
use and maintain any Lots and Dwelling Units owned by Declarant and other portions of the 
Real Estate (other than individual Dwelling Units and Lots owned by persons other than 
Declarant), as Declarant may deem advisable or necessary in its sole discretion to aid in (i) the 
construction of Dwelling Units; (ii) the sale of Lots and Dwelling Units; and (iii) the conducting 
of any business or activity attendant thereto.  Such Declarant’s rights shall include, but not be 
limited to, construction and use of model Dwelling Units, storage areas, construction yards, 
signs, construction offices, sales offices, management offices and business offices on the Real 
Estate.  Declarant shall have the right to relocate any or all of the same from time to time as it 
desires.  At no time shall any of such facilities so used or maintained by Declarant be or become 
part of the Common Area, unless so designated by Declarant, and Declarant shall have the right 
to remove the same from the Real Estate at any time. 

 
 Section 6.02. Right of Entry.  All Owners and occupants of a Lot and Dwelling Unit 
shall be deemed to have granted the right of entry thereto to the Managing Agent, if any, or any 
other person authorized by the Board in case of any emergency originating in or threatening his 
Lot or Dwelling Unit, whether the Owner is present at the time or not. 
 
 Section 6.03. Right of Board to Adopt Rules and Regulations.  The Board may 
promulgate such additional rules and regulations regarding the operating of the Real Estate, 
including but not limited to the use of the Common Area, as it may deem necessary from time to 
time and such rules as are adopted may be amended by a vote of a majority of the Board, and the 
Board shall cause copies of such rules and regulations and all amendments thereto to be 
delivered or mailed promptly to all Owners. 
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ARTICLE VII 
Amendment to By-Laws 

 
 Section 7.01. Amendment to By-Laws.  Subject to any contrary, overriding or 
superseding provisions set forth herein or in the Declaration, these By-Laws may be amended in 
the same manner, and subject to the same limitations and requirements, as amendments to the 
Declaration, as set forth in Paragraph 22 of the Declaration.  Notwithstanding anything to the 
contrary contained herein or in the Declaration, there shall be no amendment of the Declaration 
or these By-Laws prior to the Applicable Date without the consent and approval of Declarant. 
 

ARTICLE VIII 
Mortgages 

 
 Section 8.01. Notice to Corporation.  Any Owner who places a first mortgage lien upon 
his Lot, or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide the 
name and address of the Mortgagee.  A record of such Mortgagee and its name and address shall 
be maintained by the Secretary and any notice required to be given to the Mortgagee pursuant to 
the terms of the Declaration, these By-Laws or otherwise shall be deemed effectively given if 
mailed to such Mortgagee at the address shown in such record at the time provided. Unless 
notification of any such mortgage and the name and address of Mortgagee are furnished to the 
Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as may be 
otherwise required by the Declaration, these By-Laws or otherwise shall be required and no 
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by virtue 
of the Declaration, these By-Laws, or proxy granted to such Mortgagee in connection with the 
mortgage, or otherwise. 
 

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation 
with its name and address as hereinabove provided, furnish such Mortgagee with written notice 
of any default in the performance by its borrower of any obligations of such borrower under the 
Declaration or these By-Laws which is not cured within sixty (60) days. 

 
 Section 8.02. Notice of Unpaid Assessments.  The Corporation shall, upon request of a 
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to 
purchase a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of 
the unpaid Regular Assessments, Special Assessments or Additional Assessments or other 
charges against the Lot, which statement shall be binding upon the Corporation and the Owners, 
and any Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot conveyed be 
subject to a lien for any unpaid assessments in excess of the amount set forth in such statement or 
as such assessments may be adjusted upon adoption of the final annual budget, as referred to in 
Section 5.03 hereof. 
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 Section 8.03. Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums.  
Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or other charges 
against the Common Area which are in default and (2) to pay any overdue premiums on 
insurance for the Common Area or to secure new insurance for the Common Area on the lapse of 
a policy with fifteen (15) days notice to the Corporation.  Any mortgagee making such payment 
shall be owed immediate reimbursement by the Corporation. 
 

ARTICLE IX 
Miscellaneous 

 
 Section 9.01.  Fiscal Year.  The fiscal year of the Corporation shall be the calendar year. 
 
 Section 9.02. Membership Certificates.  Each Member of the Corporation shall receive a 
certificate from the Corporation, signed by the President or Vice-President, and Secretary or 
Assistant Secretary thereof, stating that he is a Member of the Corporation.  Such certificates 
shall be non-transferable and a Member’s certificate shall become void and of no force and effect 
upon sale by a Member of his Lot.  Such membership certificates shall be in a form and style 
determined by the Board. 
 
 Section 9.03. Personal Interests.  No member of the Corporation shall have or receive 
any earnings from the Corporation as a result of being an officer or director of the Corporation 
except a member may receive principal and interest on moneys loaned or advanced to the 
Corporation as provided in the Statute. 
 
 Section 9.04. Contracts, Checks, Notes, Etc.  All contracts and agreements entered into 
by the Corporation and all checks, drafts and bills of exchange and orders for the payment of 
money shall, in the conduct of the ordinary course of business of the Corporation, unless 
otherwise directed by the Board of Directors, or unless otherwise required by law, be signed by 
the President or in his absence the Treasurer.  Any one of the documents heretofore mentioned in 
this section for use outside the ordinary course of business of the Corporation or any notes or 
bonds of the Corporation shall be executed by and require the signature of the President and 
Secretary. 

 
Section 9.05. Dispute Resolution 

(a)  Introduction 
 
The Corporation, Declarant, and all persons subject to this Declaration 

(collectively, the "Parties") agree to encourage the amicable resolution of disputes 
involving matters such as the initial construction and development of Real Estate, the 
repair, restoration or replacement of the Real Estate, contributions to the Regular, 
Additional and Special Assessments, Replacement Reserve, working capital fund, and 
the budget, including Common Expenses.  To that end, and to avoid the financial and 
emotional costs associated with litigation, the Parties agree that should a Claim (as 
defined below) arise out of or be in relation to the Real Estate or any Governing 
Documents (as defined below), and the Parties are unable to resolve the Claim through 
direct discussion, the Parties shall attempt in good faith to resolve the Claim promptly 
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by mediation between the Parties.  If the mediation does not prove successful, either 
Party may seek to resolve the Claim through binding arbitration.  Accordingly, each 
Party covenants and agrees that this Article applies to all Claims. 

 
(b)  Definitions 

 
(i) "Claim” means any grievance or dispute between Parties involving 

the Real Estate or Governing Documents, except Exempt Claims as they are 
defined below. "Claims" include, without limitation: 

 
A. Claims arising out of or relating to the interpretation, 
application, or enforcement of the Governing Documents. 
 
B.  Claims relating to the rights and/or duties of Parties under 
the Governing Documents. 
 
C. Claims relating to the design, construction, or maintenance 
of the Real Estate. 

 
(ii) "Claimant" means any Party having a Claim against any other 

Party. 
 

(iii) "Exempt  Claims" refers to grievances or actions which are exempt 
from this Article, "Exempt Claims" include: 

 
A. The Corporation's claim for Assessments due from an 
Owner (other than Declarant), and any action by the Corporation 
to collect Assessments from an Owner (other than Declarant). 
 
B. An action by a Party to obtain a temporary restraining 
order or equivalent emergency equitable relief to maintain the 
status quo and preserve the Party's ability to enforce the 
provisions of the Declaration. 
 
C. Enforcement of the easements, architectural control and 
use restrictions of this Declaration. 
 
D. A suit to which an applicable statute of limitations would 
expire within the notice period of this Section, unless a Party 
against whom the Claim is made agrees to toll the statute of 
limitations as to the Claim for the period reasonably necessary to 
comply with this Section. 
 
E.  A dispute that is subject to alternate dispute resolution - 
such as mediation or arbitration - by the terms of applicable law 
or another instrument, such as a contract or warranty agreement, 
in which case the dispute is exempt from this Section, unless the 
Parties agree to have the dispute governed by this Section. 
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(iv) "Respondent" means any Party responding to a Claim. 

 
(iv) "Governing Documents" means, singly or collectively as the case 

may be, the Declaration, the Plat, these Bylaws and the Articles, as any of these 
may be amended from time to time.  An appendix, exhibit, schedule, or 
certification accompanying a Governing Document is a part of that Governing 
Document. 

 
(c) Mediation 

 

(i)  Notice.  Claimant must notify Respondent of his demand for 
mediation of his Claim in writing (the "Claim  Notice"), stating plainly and 
concisely: (1) the nature of the Claim, including date, time, location, persons 
involved, and Respondent's role in the Claim; (2) the basis of the Claim (i.e., the 
provision of the  Governing Documents or other authority out of which the 
Claim arises); (3) what Claimant wants Respondent to do or not do to resolve the 
Claim; and (4) that the Claim Notice is given pursuant to this Section.  The 
Claim Notice for mediation may be made concurrently with the filing of a 
demand for arbitration (as provided in sub-paragraph (d) below), but in such 
event mediation shall proceed in advance of binding arbitration, and the binding 
arbitration shall not commence until the mediation process has completely 
concluded. 

 

(ii) Location of Mediation.  The location of any mediation will be 
Hamilton County, Indiana. 

 

(iii) Choice of Mediator.  Once a Respondent receives a Claim Notice, 
the Respondent will have twenty (20) days to respond to the Claimant's Claims.  
Within ten (10) days after the Respondent submits his response, both Parties 
must also exchange a list of five (5) acceptable mediators.  The mediation will 
be conducted by a single mediator mutually agreed to by the Parties from the 
mediator list.  If the Parties do not have a mutually agreeable mediator on their 
lists, the Parties will have to reach an agreement upon a mediator with the only 
requirement being that the mediator must have experience serving as a mediator 
and must have technical knowledge or expertise appropriate to the subject matter 
of the Claim.  The Parties will have ten (I0) days to agree to a mediator after the 
lists have been exchanged. 

 

(iv) Role of Mediator.  Once the date of the first formal mediation 
session is set, the mediator may require the Parties to submit (a) a mediation 
statement clarifying the disputed issues, as well as each Party's position and a 
summary of arguments supporting that position, and (b) the name and title of the 
person or persons who will attend and have authority to make settlement 
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decisions binding on the respective Parties. At all times during the mediation 
process, the mediator will maintain impartiality, though he may give his views, 
opinions or settlement proposals as a means to move the dispute toward 
resolution.  However, the mediator's views, opinions, and settlement proposals 
shall not be deemed to be legal advice. Information exchanged during the 
mediation is confidential unless it otherwise would be discoverable or admissible 
at another legal proceeding. 

 

(v) Waiver of Mediation.  If Claimant does not submit the required 
list of mediators, cannot reach an agreement with Respondent as to an acceptable 
mediator within the ten days after the lists of mediators have been exchanged, 
ever fails to attend a formal mediation session, or in any other way fails to 
participate in the mediation process, the Claimant will be deemed to have 
waived the Claim and the Respondent will be released and discharged from any 
and all liability to Claimant on account of the Claim. 

 

(vi) Enforcement of Resolution.  Any settlement of a Claim through 
initial negotiation or subsequent mediation will be documented in writing and 
signed by the Parties. Any settlement agreement that they may enter into during 
the mediation process is fully binding and enforceable by any Court with 
jurisdiction of the Claim.  Thus, if any Party thereafter fails to abide by the 
terms of the agreement, then the other Party may file suit or initiate 
administrative proceedings to enforce the agreement without the need to again 
comply with the procedures set forth in this Section.  In that event, the Party 
taking action to enforce the agreement is entitled to recover from the non-
complying Party all costs incurred in enforcing the agreement, including, 
without limitation, attorney’s fees and court costs. 

 

(vii) Termination of Mediation.  If the Parties do not settle the Claim 
within sixty (60) days after the Claim Notice, or within a time deemed 
reasonable by the mediator, the mediator will issue a notice of termination of 
the mediation proceedings indicating that the Parties are at an impasse and the 
date that mediation was terminated.  Thereafter, Claimant may make a demand 
for binding arbitration if the Claimant did not already simultaneously make one 
at the time that the Claimant made a demand for mediation. 

 

(viii) Partial Resolution of Claims.  If the Parties were able to resolve 
some, but not all, of the Claims at issue at the mediation,  then the issues that 
were resolved will be documented in writing and signed by the Parties as 
provided in sub-paragraph (vi) above.  These claims will not be at issue in the 
binding arbitration and shall be enforced in the same manner as discussed in 
sub-paragraph (vi) above. 

 

(ix) Allocation of Costs.  Except as otherwise provided in this sub-
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paragraph (ix), each Party bears all of its own costs incurred prior to and during 
the proceedings described above, including its attorney’s fees.  Respondent and 
Claimant will equally divide all expenses and fees charged by the mediator. 

 
(d) Arbitration 

 
(i) Matters to be submitted to Binding Arbitration.  Any Claim which 

would be subject to mediation as set forth in this Section is also subject to 
binding arbitration. 

 
(ii) Initiation of Claim.  Arbitration of any Claim shall be initiated by 

a Claimant making a written demand therefor after all attempts at a meaningful 
mediation have failed.  The demand for arbitration shall take the same form as 
the Claim Notice set forth in sub-paragraph (c)(i) above.  As discussed above, a 
Claimant can simultaneously demand mediation and arbitration, but the demand 
for arbitration must be held in abeyance until the mediation process has been 
completed. 

 
(iii) Location of Arbitration.  The location of any arbitration will be in 

Hamilton County, Indiana. 
 

(iv) Selection of Arbitration.  Unless otherwise agreed to in writing by 
the parties to the arbitration, the Claimant and Respondent shall each choose one 
arbitrator. These two (2) arbitrators will, in turn, then agree upon a third 
arbitrator. 

 
(v) Arbitration Procedures.  The arbitrators shall commence hearings 

within thirty (30) days of the initiation of the arbitration process.  Prior to the 
hearings, Claimant or Respondent may send out requests to compel document 
production from the other Party.  Disputes concerning the scope of document 
production and or may be ordered by the arbitrators to the extent reasonable.  
When rendering a decision, the arbitrators may base such decision only on the 
facts presented in the course of arbitration and shall not modify or amend the 
provisions of any Governing Document.  Subject to the other terms hereof, if a 
Party fails or refuses to appear at and participate in an arbitration hearing after 
due notice, the arbitrators may hear and determine the Claim upon evidence 
produced by the appearing Party. 

 
(vi) Applicable Rules.  Notwithstanding any other provisions of the 

Governing Documents, the foregoing agreement to arbitrate shall be subject to 
the rules set forth in the Federal Arbitration Act.  Except where contrary to the 
provisions set forth in the Governing Documents, the arbitrator shall apply the 
rules set forth in the Federal Arbitration Act to the arbitration of any Claim.  
However, the parties may agree in writing to any additions, deletions or changes 
to the applicable arbitration rules. 
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The foregoing agreement to arbitrate does not constitute any agreement or 
consent to arbitrate any Claim not described in this Section or with any person 
not named or described herein.  Any arbitration proceeding initiated under the 
terms of this Section may, at the request of either the Parties may be joined or 
consolidated with other arbitration proceedings involving additional parties if the 
Claim and the subject of such other proceedings arise out of common or 
interrelated factual occurrences. 

 
(vii) Binding Arbitration.  THESE BY-LAWS CONTAIN A 

BINDING ARBITRATION PROVISION WHICH MAY BE ENFORCED BY 
THE PARTIES.  Any award of the arbitrator shall be final and binding upon the 
Parties and judgment thereon shall be entered by any court having jurisdiction. 

 
(viii) Costs.  The arbitration costs shall be borne equally by the Parties, 

except that each Party shall be responsible for its own expenses. 
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DECLARATION OF COVENANTS AND RESTRICTIONS 
OF 

RAVENWOOD 

TI-IIS DECLARATION OF COVENANTS AND RESTRICTIONS made this __ day 
of , 2017, by M/I Homes of Indiana, L.P., an Indiana limited partnership 
("Declarant"). 

WITNESSETH: 

WHEREAS, the following facts are true: 

A. Declarant is the sole owner in fee simple title to certain real estate located 
in Hamilton County, Indiana, more particularly described in the attached Exhibit A, 
which is incorporated herein by reference (the "Real Estate"), which lots and land will be 
subdivided for the development of Ravenwood, a single family housing development in 
Hamilton County, Indiana (the "Development") and will be more particularly described 
on the plats to be recorded in the office of the Recorder of Hamilton County, Indiana (the 
"Plats"). 

B. Declarant hereby subjects the Real Estate to the provisions of this Declaration. 

C. Declarant by execution of this Declaration assures that all properties which are 
conveyed which are a part of the Real Estate shall be conveyed subject to the terms and 
conditions of this Declaration, which shall run with the Real Estate and be binding upon all 
parties having any right, title or interest in the Real Estate, or any part thereof, their heirs, 
successors and assigns, and shall inure to the benefit of each Owner. 

NOW, THEREFORE, Declarant hereby makes this Declaration as follows: 

1. Definitions. The following terms as used in this Declaration, unless the context 
clearly requires otherwise, shall mean the following: 

(a) "Applicable Date" means the date determined pursuant to Section 10 of 
this Declaration. 

(b) "Architectural Review Board" means that committee of the Corporation 
established pursuant to Section 16 for the purpose of establishing architectural standards 
and approving changes and improvements to Dwelling Units and Lots. 

(c) "Articles" or "Articles of Incorporation" means the Articles of 
Incorporation of the Corporation, as hereinafter defined. The Articles of Incorporation 
are incorporated herein by reference. 

(d) "Board of Directors" means the governing body of the Corporation elected 
by the Members in accordance with the Bylaws of the Corporation. 
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(e) "Bylaws" shall mean the Bylaws of the Corporation and shall provide for 
the election of directors and officers and other governing officials of the Corporation. 

(f) "Common Area" means the area designated as such upon the Plat and all 
improvements located thereon. 

(g) "Common Expense" means expenses for administration of the 
Corporation, expenses for the upkeep, leasing, maintenance, repair and replacement of 
the Common Area and all sums lawfully assessed against the Members of the 
Corporation. 

(h) "Corporation" means Havenwood Property Owners Association, Inc., its 
successors and assigns, a nonprofit corporation, whose Members shall be the Owners of 
Lots, or appointees as provided in Section 10 of this Declaration; such Corporation being 
more particularly described in Section l 0 of this Declaration. 

(i) "Declarant" shall mean and refer to M/I Homes of Indiana, L.P., an 
Indiana limited partnership and any successors and assigns whom Declarant designates in 
one or more written recorded instruments, to have the rights of Declarant hereunder 
including, but not limited to, any mortgagee acquiring title to any portion of the Real 
Estate pursuant to the exercise of rights under, or foreclosure of, a mortgage executed by 
Declarant. 

G) "Drainage, Utility and Sewer Easements" means the areas of ground on 
the Plat marked Drainage and Uility Easement. 

(k) "Dwelling Unit" means one ofthe living units located upon a Lot. 

(l) "Easements" means all of the easements shown on a Plat or described 
herein as an Exclusive Landscape Easement and Drainage, Utility and Sewer Easement. 

(m) "Exclusive Landscape Easement" shall mean and refer to those areas 
identified on the Plat to be burdened by such easement. 

(n) "Havenwood" means the name by which the Real Estate which is the 
subject of this Declaration, shall be known. 

(o) "Lot" or "Lots" means any parcel(s) of the Real Estate (excluding the 
Common Areas) which are designated and intended for use as a building site, or 
developed and improved for use as a single family residence identified by number on the 
Plats. :>\o Lot shall be further subdivided for development purposes, except as may be 
reasonably necessary to adjust for minor side or rear yard encroachments or 
inconsistencies. 

(p) "Member" means a member of the Corporation. 

( q) "Mortgagee" means the holder of a first mortgage lien on a Lot. 
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(r) "No Access Easement" means the areas of ground on the Plat marked No 
Access Easement. 

(s) "Owner" means a person, firm, corporation, partnership, association, trust 
or other legal entity, or any combination thereof, who owns the fee simple title to a Lot. 

(t) "Plat" shall mean the survey of Ravenwood Secondary Plat Section One 
and the Lots, Easements and Common Area shown thereon prepared by __ , certified 
by __ under date of , recorded as Instrument l\umber on in the 
Office of the Recorder of Hamilton County, Indiana and any additional subdivision or 
similar plat executed by Developer (or any other owner of such property) recorded in the 
public records of the Hamilton County, Indiana, pursuant to which any additional 
portions of the Real Estate are platted and subjected to this Declaration as a part of 
Ravenwood. 

(u) "Zoning Commitments" means those commitments and agreements 
contained in the Commitments Concerning the Use and Development of Real Estate 
recorded on April 28, 2017 as Instrument No. 2017018462, in the Hamilton County 
Recorder's office, a copy of which is attached hereto as Exhibit B. 

2. Declaration. Declarant hereby expressly declares that the Real Estate shall be 
held, conveyed and transferred in accordance with the provisions of this Declaration. 

Plat. 

3. Ravenwood. The legal description for each Lot shall be as follows: 

Lot _ in Havenwood, a subdivision in Hamilton County, Indiana, as per plat 
thereof recorded as Instrument ::\umber , in the 
Office of the Recorder of Hamilton County, Indiana. 

4. Lot Boundaries and Access. The boundaries of each Lot shall be as shown on the 

5. Common Area. Common Area includes all the area designated as such on the 
Plat, including, but not limited to, the ponds, drainage areas, and recreational areas, but 
excluding all Lots and Easements located on the Lots. Declarant has the right, but not the 
obligation, to construct recreational facilities in any of the Common Area, and if such facilities 
are constructed, such facilities shall be part of the Common Area. 

6. Ownership and TJse of Common Area. The Common Area shall be conveyed to 
or owned by the Corporation, and shall be held for the use and enjoyment of the Members, all of 
whom shall have the right and easement of enjoyment in and to the Common Area which right 
shall pass with title to every Lot, subject to the provisions of this Declaration, including but not 
limited to, the following: 

(a) Except as otherwise provided in Section ll(f)(xi), the right of the 
Corporation, upon approval by a written instrument signed by two-thirds of all Class A 
Members, two-thirds of all Class B Members and by two-thirds of all first mortgagees to 
dedicate or transfer all or any part of the Common Area to any public agency, authority 
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or utility for such purposes and subject to such conditions as may be agreed by the 
Corporation. Notwithstanding the foregoing, the Declarant or the Corporation may, 
without any approval of any of the Members, convey any walking or recreational trails 
constructed in Ravenwood to the Town of Bargersville or Hamilton County or its 
respective designee. 

(b) The right of the Corporation to adopt such rules and regulations regarding 
the Common Area as it deems necessary as provided in Section 11. 

(c) The Common Area in Ravenwood shall be conveyed to the Corporation 
upon the recording of a Plat, by quitclaim deed, free and clear of all liens and 
encumbrances except the Zoning Commitments, the lien of non-delinquent real estate 
taxes and any recorded or platted easements; provided, however, that the conveyance of 
the Common Area to the Corporation shall not prevent Declarant from improving the 
Common Area as Declarant deems appropriate at any time prior to the Applicable Date. 

7. Delegation of Use of the Common Area by Member. Any Member may delegate, 
in accordance with provisions of this Declaration and the rules or regulations promulgated by the 
Corporation, his right of enjoyment and use of the Common Area to members of his family, his 
tenants or contract purchasers who reside on any Lot. 

8. Easements in Common Area. Each Owner shall have an easement in common 
with each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and other 
common facilities, if any, located in the Common Area and Easements. Such easement and right 
to use shall pass with title to the Lot even though not expressly mentioned in the document 
passing title. 

An easement is also granted to the Corporation, its officers, agents and employees and to 
the Managing Agent (as defined in Section ll(f)) to enter in or to cross over the Common Area, 
Easements and Lots to perform its duties; provided, however, reasonable notice shall be given 
the Lot Owner, except in the case of an emergency. An easement is also granted to Declarant, 
for so long as Declarant owns a Lot or any of the Real Estate across the Lots, the Real Estate and 
the Common Areas, for the purpose: (i) to erect signs on the Common Area and any Lot or Real 
Estate owned by Declarant, and to maintain sales offices, management offices and model homes; 
(ii) to construct, maintain, repair or replace any Dwelling Units, Common Area facilities, or any 
other improvements on the Real Estate; and (iii) to comply with the Zoning Commitments. 

9. Easements. 

(a) Landscape Easement. Declarant hereby declares, creates, grants and 
reserves the Landscape Easement as shown on the Plat as a non-exclusive easement for 
the use of the Declarant and the Corporation for installation, maintenance and removal of 
trees, shrubbery, flowers and other plantings, entryway, neighborhood and community 
identification signage, earth mounds, screening material, fencing, walls, directions, 
lighting, irrigation systems walking trails and additional similar landscape improvements. 
Except as installed by the Declarant or the Corporation, and except for any utility 
facilities or drainage facilities which may be installed in any easement that may now or 
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hereafter be declared, granted or reserved in or upon any portion of the Real Estate and 
designated on the Plat as a Landscape Easement, no structures or other improvements 
shall be installed or maintained in or upon any Landscape Easements. ~otwithstanding 

the foregoing provisions of this Section and the provisions of any Plat or other recorded 
instrument executed by Declarant designating a Landscape Easement, a Landscape 
Easement shall automatically terminate as to that portion of such easement area that is 
located within or upon any public right-of-way hereafter dedicated to the public upon the 
recording of a Plat or other instrument creating such public right-of-way. All 
improvements and landscaping located within the Landscape Easement shall be 
maintained by the Corporation and the Corporation shall have an easement of ingress and 
egress on and over the Lots adjacent thereto for the purpose of satisfying this 
maintenance obligation. The landscaping and other improvements planted or installed by 
the Declarant and/or the Corporation within the Landscape Easement may not be 
removed by any Owner, nor may any Owner add any landscaping or improvements to 
such easement area without the prior approval of the Architectural Review Board. 

(b) Drainage and Utility Easements. The Drainage and Utility Easements are 
hereby created and reserved for the use of all public utility companies (not including 
transportation companies), govermnental agencies and the Corporation for access to and 
installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, 
cables and other equipment and facilities for the furnishing of utility services, including 
cable television services. The Drainage and Utility Easements include all Sanitary Sewer 
Easements, Drainage Easements and Utility Easements as shown on the Plat. The 
Drainage and Gtility Easements are hereby created and reserved for (i) the use of 
Declarant for access to and construction, maintenance, operation, repair and control of 
any retention and detention ponds and improvements comprising and/ or related to the 
storm water drainage system, either by surface drainage or appropriate underground 
installations, for the Real Estate and adjoining property and (ii) the use of the Corporation 
for access to and maintenance, repair and replacement of such drainage system. The 
Owner of any Lot subject to a Drainage and Utility Easement shall be required to keep 
the Easement area on his Lot free from obstructions so that the storm water drainage will 
be unimpeded and will not be changed or altered without the appropriate govermnental 
and prior written approval of the Declarant. The Drainage and Utility Easements are 
hereby created and reserved for the use of Declarant and the Town of Bargersville and/or 
Hamilton County for installation and maintenance of an underground sanitary sewer 
system. The delineation of the Drainage and Utility Easement areas on the Plat shall not 
be deemed a limitation on the rights of any entity for whose use any such easement is 
created and reserved to go on any portion of any Lot subject to such easement 
temporarily to the extent reasonably necessary for the exercise of the rights granted to it 
by this Section. 

(c) "\"o Access Easements. -:\o Access Easements are shown on the Plat and 
arc created for the specific purpose of restricting access to residential lots from existing 
public streets. No driveway or access, either permanent or temporary will be permitted 
across designated non-access casements. 

10. Co!]Joration; Membership; Voting; functions. 
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(a) Membership in Corporation. Declarant and each Owner of a Lot which is 
subject to assessment shall, automatically upon becoming an Owner, be and become a 
Member of the Corporation and shall remain a Member until such time as his ownership 
of a Lot ceases at which time his membership shall terminate and will be transferred to 
the new Owner of his Lot; provided, however, that any person who holds the interest of 
an Owner in a Lot merely as security for the performance of an obligation shall not be a 
Member until and unless he acquires fee simple title to such Lot, at which time he shall 
automatically be and become an Owner and a Member of the Corporation. 

(b) Voting Rights. The Corporation shall have two (2) classes of membership 
with the following voting rights: 

(i) Class A. Class A Members shall be all Owners except Class B 
Members. Each Class A Member shall be entitled to one (I) vote for each Lot of 
which such Member is the Owner with respect to each matter submitted to a vote 
of Members upon which the Class A Members are entitled to vote. When more 
than one (1) person constitutes the Owner of a particular Lot, all such persons 
shall be Members of the Corporation, but all of such persons together shall have 
only one (1) vote for such Lot, which vote shall be exercised as they among 
themselves determine. In no event shall more than one (I) vote be cast with 
respect to any such Lot. 

(ii) Class B. Class B Members shall be Declarant and all successors 
and assigns of Declarant designated by Declarant as Class B Members in a written 
notice mailed or delivered to the resident agent of the Corporation. Each Class B 
!vi. ember shall be entitled to ten ( 1 0) votes for each Lot of which it is the Owner 
on all matters requiring a vote of the Members of the Corporation. The Class B 
membership shall cease and terminate upon the Applicable Date. The "Applicable 
Date" is the first to occur of (i) the date upon which the written resignation of the 
Class B Members is delivered to the resident agent of the Corporation, (ii) within 
one hundred twenty (120) days after the date when eighty percent (80%) of all 
Lots have been conveyed by Declarant to third party purchasers who will reside 
on such Lots, or (iii) December 31, 2022. 

(iii) Annointtnent of Declarant as Owner's Agent. Each Owner, by 
acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit 
by any method shall be deemed to have appointed Declarant as such Owner's 
agent, attorney-in-fact and proxy, which shall be deemed coupled with an interest 
and irrevocable until the Applicable Date, to exercise all of said Owner's right to 
vote, and to vote as Declarant determines, on all matters as to which ,\1embers of 
the Corporation are entitled to vote under the Declaration, the Articles, the 
Bylaws or otherwise. This appointment of Declarant as such Owner's agent, 
attorney-in-fact and proxy shall not be affected by incompetence of the Owner 
granting the same. 

(c) Functions. The Corporation has been formed for the purpose of providing 
for the maintenance, repair, upkeep, replacement, administration, operation and 
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ownership of the Common Area, to pay taxes assessed against and payable with respect 
to the Common Area, to pay any other necessary expenses and costs in connection with 
the Common Area and to perform such oilier functions as may be designated for it to 
perform under this Declaration. 

11. Board of Directors. 

(a) Management. The business and affairs of the Corporation shall be 
governed and managed by the Board of Directors. Ko person shall be eligible to serve as 
a member of the Board of Directors unless he is, or is deemed in accordance with this 
Declaration to be, an Owner, or is a person appointed by Declarant as provided in 
subsection (b) of this Section 11. 

(b) Initial Board of Directors. The Initial Board of Directors shall be 
composed of three (3) persons as designated in the Articles, to-wit Kenneth E. Windler, 
Jonathan Isaacs and David Funkhouser (herein referred to as the "Initial Board"), all of 
whom have been or shall be appointed by Declarant. N otwiilistanding anything to the 
contrary contained in this Declaration, the Articles or the Bylaws (a) the Initial Board 
shall hold office until the Applicable Date, and (b) in the event of any vacancy or 
vacancies occurring in the Initial Board for any reason or cause whatsoever prior to the 
Applicable Date, every such vacancy shall be filled by a person appointed by Declarant, 
who shall thereafter be deemed a member of the Initial Board. Each person serving on 
the Initial Board, whether as an original member thereof or as a member thereof 
appointed by Declarant to fill a vacancy, shall be deemed a Member of the Corporation 
and an Owner solely for the purpose of qualifying to act as a member of the Board of 
Directors and for no other purpose. ~o such person serving on the Initial Board shall be 
deemed or considered a Member of the Corporation nor an Owner of a Lot for any other 
purpose (unless he is actually the Owner of a Lot and thereby a 'vlember of the 
Corporation). 

(c) Additional Qualifications. Where an Owner consists of more than one 
person or is a partnership, corporation, trust or other legal entity, then one of the persons 
constituting the multiple Owner, or a partner or an officer or trustee of such Owner shall 
be eligible to serve on the Board of Directors, except that no single Lot may be 
represented on the Board of Directors by more than one (1) person at a time. 

(d) Term of Office and Vacancy. Subject to the provisions of subsection (b) 
of this Section 11, at least one (1) member of the Board of Directors shall be elected at 
each annual meeting of the Corporation. The Initial Board shall be deemed to be elected 
and re-elected as the Board of Directors at each annual meeting until the Applicable Date. 
After the Applicable Date, the Board of Directors will consist of three (3) members, 
elected by the Owners. Each member of the Board of Directors shall be elected for a 
term of three (3) years, except that at the first election after the Applicable Date (which, if 
appropriate, may be a special meeting) one (1) member of the Board of Directors shall be 
elected for a three (3) year term, one (1) member for a two (2) year term, and one (1) 
member for a one (1) year tenn so that the terms of at least one (1) of the members of the 
Board shall expire annually. If such election is at a special meeting, the term of each of 
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the Directors elected at the special meeting shall include the time from the special 
meeting to the applicable annual meeting. There shall be separate nominations for the 
office of each member of the Board to be elected at such first election after the 
Applicable Date. Each Director shall hold office throughout the term of his election and 
until his successor is elected and qualified. Subject to the provisions of subsection (b) of 
this Section 11 as to the Initial Board, any vacancy or vacancies occurring in the Board 
shall be filled by a vote of a majority of the remaining members of the Board or by vote 
of the Owners if a Director is removed in accordance with subsection (e) of this Section 
11. The Director so filling a vacancy shall serve until the next annual meeting of the 
Members and until his successor is elected and qualified. At the first annual meeting 
following any such vacancy, a Director shall be elected for the balance of the term of the 
Director so removed or with respect to whom there has otherwise been a vacancy. 

(e) Removal of Directors. A Director or Directors, except the members of the 
Initial Board, may be removed with or without cause by vote of a majority of the votes 
entitled to be cast at a special meeting of the Owners duly called and constituted for such 
purpose. In such case, a replacement Director shall be elected at the same meeting from 
eligible Owners nominated at the meeting. A Director so elected shall serve until the 
next annual meeting of the Owners and until his successor is duly elected and qualified. 

(f) Duties of the Board of Directors. The Board of Directors shall be the 
governing body of the Corporation representing all of the Owners and being responsible 
for the functions and duties of the Corporation, including, but not limited to, providing 
for the administration of the Corporation, the management, maintenance, repair, upkeep 
and replacement of the Common Area and the collection and disbursement of the 
Common Expenses. The Board may, on behalf of the Corporation, employ a reputable 
and recognized professional property management agent (herein called the "Managing 
Agent") upon such terms as the Board shall find, in its discretion, reasonable and 
customary. The Managing Agent, if one is employed, shall assist the Board in carrying 
out its duties. The Board's duties include, but are not limited to: 

(i) Protection, surveillance and replacement of the Common Area; 
provided, however, that this duty shall not include or be deemed or interpreted as 
a requirement that the Corporation, the Board or any Managing Agent must 
provide any on-site or roving guards, security service or security system for 
protection or surveillance, and the same need not be furnished; 

(ii) Landscaping, maintenance and upkeep of the Common Area, such 
maintenance obligation specifically includes, but is not limited to, signage, gang 
mailboxes, drainage areas and related facilities, ponds and lakes, and recreational 
facilities, and Landscape Buffer Yards in accordance with the Zoning 
Commitments; 

(iii) Assessment and collection from the Owners of each Owner's 
respective share ofthe Common Expenses; 
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(iv) Preparation of the proposed annual budget, a copy of which will be 
mailed or delivered to each Owner at the same time as the notice of annual 
meeting is mailed or delivered; 

(v) Preparing and delivering annually to the Owners a full accounting 
of all receipts and expenses incurred in the prior year; such accounting shall be 
delivered to each Owner simultaneously with delivery of the proposed annual 
budget for the current year; 

(vi) Procuring and maintaining for the benefit of the Corporation and 
the Board the insurance coverages required under this Declaration and such other 
insurance coverages as the Board, in its sole discretion, may deem necessary or 
advisable; 

(vii) Paying taxes assessed against and payable with respect to the 
Common Area and paying any other necessary expenses and costs in connection 
with the Common Area; 

(viii) Comply with the Zoning Commitments; 

(ix) Comply with any Operation & Maintenance Manuals relating to 
storm water and drainage facilities on the Real Estate; and 

(x) Comply with all contracts, leases and other agreements related to 
street lights. 

(xi) Resolving any eminent domain action with respect to any Common 
Area; provided however that any resolution involving an offer of greater than Five 
Thousand and 00/100 Dollars ($5,000.00) shall require the consent of a majority 
of Owners. 

(g) Powers of the Board of Directors. The Board of Directors shall have such 
powers as are reasonable and necessary to accomplish the performance of their duties. 
These powers include, but are not limited to, the power: 

(i) To employ a Managing Agent to assist the Board in performing its 
duties; 

(ii) To purchase, lease or otherwise obtain for the Corporation, to 
enable it to perform its functions and duties, such equipment, materials, labor and 
services as may be necessary in the judgment of the Board of Directors; 

(iii) To employ legal counsel, architects, contractors, accountants and 
others as in the judgment of the Board of Directors may be necessary or desirable 
in connection with the business and affairs of the Corporation; 
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(iv) To employ, designate, discharge and remove such personnel as in 
the judgment of the Board of Directors may be necessary for the Board of 
Directors to perform its duties; 

(v) To include the costs of all of the above and foregoing as Common 
Expenses and to pay all of such costs therefrom; 

(vi) To open and maintain a bank account or accounts in the name of 
the Corporation; 

(vii) To promulgate, adopt, revise, amend and alter from time to time 
such additional rules and regulations with respect to use, occupancy, operation 
and enjoyment of the Real Estate and the Common Area (in addition to those set 
forth in this Declaration) as the Board, in its discretion, deems necessary or 
advisable; provided, however, that copies of any such additional rules and 
regulations so adopted by the Board shall be promptly delivered or mailed to all 
Owners. Such rules and regulations may provide that an Owner's failure to 
comply with such rules and regulations may result in (i) the imposition of fines by 
the Corporation against such Owner; and/or (ii) such Owner losing the right to use 
the Common Area and related facilities. 

(h) Limitation on Board Action. After the Applicable Date, the authority of 
the Board of Directors to enter into contracts shall be limited to contracts involving a 
total expenditure of less than Ten Thousand Dollars (5>10,000.00) without obtaining the 
prior approval of a majority of the Owners, except that in the following cases such 
approval shall not be necessary: 

(i) Contracts for replacing or restoring portions of the Common Area 
danmged or destroyed by fire or other casualty where the cost thereof is payable 
out of insurance proceeds actually received; 

(ii) Proposed contracts and proposed expenditures expressly set forth 
in the proposed annual budget; and 

(iii) Expenditures necessary to deal with emergency conditions in 
which the Board of Directors reasonably believes there is insufficient time to call 
a meeting of the Owners. 

(i) Compensation. No Director shall receive any compensation for his 
services as such except to such extent as may be expressly authorized by a majority vote 
of the Owners. The 'v!anaging Agent, if any is employed, shall be entitled to reasonable 
compensation for its services, the cost of which shall be a Common Expense. 

(j) :\on-Liability of Directors. The Directors shall not be liable to the 
Owners or any other persons for any error or mistake of judgment exercised in carrying 
out their duties and responsibilities as Directors, except for their own individual willful 
misconduct, bad faith or gross negligence. The Corporation shall indemnify and hold 
harmless and defend each of the Directors against any and all liability to any person, firm 
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or corporation arising out of contracts made by the Board on behalf of the Corporation, 
unless any such contract shall have been made in bad faith. It is intended that the 
Directors shall have no personal liability with respect to any contract made by them on 
behalf of the Corporation. 

(k) Additional Indemnity of Directors. The Corporation shall indemnify, hold 
harmless and defend any person, his heirs, assigns and legal representatives, made a party 
to any action, suit or proceeding by reason of the fact that he is or was a Director of the 
Corporation, against the reasonable expenses, including attorneys' fees, actually and 
necessarily incurred by him in connection with the defense of such action, suit or 
proceeding, or in connection with any appeal therein, except as otherwise specifically 
provided herein in actions, suits or proceedings where such Director is adjudged liable for 
bad faith, gross negligence or willful misconduct in the performance of his duties. In 
making such findings and notwithstanding the adjudication in any action, suit or 
proceeding against a Director, no Director shall be considered or deemed to be guilty of 
or liable for negligence or misconduct in the performance of his duties where, acting in 
good faith, such Director relied on the books and records of the Corporation or statements 
or advice made by or prepared by the Managing Agent (if any) or any officer or 
employee thereof, or any accountant, attorney or other person, firm or corporation 
employed by the Corporation to render advice or service unless such Director had actual 
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of 
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to 
attend a meeting or meetings of the Board of Directors. 

(I) Bond. The Board of Directors may provide surety bonds and may require 
the Managing Agent (if any), the treasurer of the Corporation, and such other officers as 
the Board deems necessary, to provide surety bonds, indemnifying the Corporation 
against larceny, theft, embezzlement, forgery, misappropriation, willful misapplication, 
and other acts of fraud or dishonesty, in such sums and with such sureties as may be 
approved by the Board of Directors. Any such bond shall specifically include protection 
for any insurance proceeds received for any reason by the Board. A Managing Agent 
shall provide such bond at its expense. For all officers and directors, the expense of any 
such bonds shall be a Common Expense. 

(m) HOA Act. Notwithstanding any provlsJOn of this Declaration to the 
contrary, the Corporation shall be run with due regard and in compliance with the 
Homeowner's Association Act, Indiana Code Section 32-25.5-3-1 et seq. (the "HOA 
Act"). As a part of this obligation, the Corporation shall (i) maintain the roster and other 
information regarding the Owners and make such information available to the Owners as 
required under Section 32-25.5-3-1 of the HOA Act, (ii) shall prepare and adopt an 
annual budget consistent with the requirements and procedures of Section 32-25.5-3-3 of 
the HOA Act, (iii) not enter into any contract or borrow funds in violation of Section 32-
25.5-3-4 and Section 32-25.5-3-5 of the BOA Act, and (iv) maintain a grievance 
resolution procedure required under Section 32-25.5-3-6 of the BOA Act, which 
procedure is set forth in the By-Laws. 
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12. Initial Management. The Initial Board of Directors has entered or may hereafter 
enter into a management agreement with Declarant or a corporation or other entity affiliated with 
Declarant or a third party management company for a term not to exceed three (3) years with 
either party having the right to terminate upon ninety (90) days' notice. Declarant, such affiliate 
of Declarant or such third party management company will provide supervision, management 
and maintenance of the Common Area and in general, perform all of the duties and obligations 
of the Corporation. Each Owner hereby authorizes the Corporation and the Board of Directors 
and its officers to enter into the aforesaid management agreement and to adhere to and abide by 
the same. Until the Applicable Date, Declarant hereby reserves the exclusive right to manage the 
Real Estate and perform all the functions of the Corporation. 

13. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to 
each Lot. In the event that for any year the real estate taxes are not separately assessed and taxed 
to each Lot but are assessed and taxed on the Real Estate or part thereof as a whole, without a 
breakdown for each Lot, then each Owner shall pay his proportionate share of the real estate 
taxes assessed to the land comprising the Real Estate or that part thereof that is assessed as a 
whole. Such Owner's proportionate share shall be the ratio that the square footage of his Lot 
bears to the total square footage of all the land comprising the Real Estate or part thereof 
assessed as a whole. Real estate taxes assessed on the improvements on the Real Estate shall be 
paid by the Owner of such improvements. Any real estate taxes or other assessments which are 
chargeable against the Common Area shall be paid by the Corporation and treated as a Common 
Expense. 

14. Utilities. Each Owner shall pay for his own utilities which are separately 
metered. lJtilities which are not separately metered, if any, shall be treated as and paid as part of 
the Common Expense unless otherwise determined by the Corporation. Utilities for the 
Common Area shall be a Common Expense. 

15. Maintenance, Repairs and Replacements. 

(a) By the Corporation. Maintenance, repairs, replacements and upkeep of 
the Common Area shall be furnished by the Corporation, as a part of its duties, and the 
cost thereof shall constitute a part of the Common Expenses. After the Applicable Date 
and for so long as the Declarant owns any Lot(s), Declarant may, upon five (5) days' 
notice to the Corporation, undertake any maintenance, repair or upkeep which the 
Corporation is obligated, but has failed, to undertake. Declarant may then bill the 
Corporation for the cost of such maintenance, repair or upkeep. Such bill, if not paid by 
the Corporation within thirty (30) days of receipt, shall bear interest at the rate of twelve 
percent (12%) per armum. 

(b) By Owners. Each Owner shall be responsible for maintaining and keeping 
his Lot, Dwelling Unit, and all other structural improvements located on his Lot in a 
good, clean, neat, sanitary and well maintained condition. The obligation to maintain a 
Lot shall exist, whether or not a Dwelling Unit exists on such Lot, and the Owner of such 
Lot shall keep such Lot maintained in the same manner as such Lot would be maintained 
if a Dwelling lJnit existed thereon. 
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Each Owner shall also maintain, to the extent applicable, (i) the dusk-to-dawn lights 
installed on his Lot in good working condition, including but not limited to, replacement 
of photo cells; and (ii) any trees originally planted on his Lot in the area adjacent to the 
sidewalk ("Street Trees"). Each Owner shall be responsible for the maintenance of the 
Street Trees located on his Lot. In the event any Street Tree dies, the Owner of such Lot 
shall be responsible for replacing, at Owner's expense, the Street Tree with a 
substantially similar tree. Such tree replacement must be approved by the Architectural 
Review Board. 

(c) Damage to Common Area. If, due to the willful, intentional or negligent 
acts or omissions of an Owner, a member of his family or a guest, tenant, invitee or other 
occupant or visitor of such Owner, any Common Area is damaged, then such Owner shall 
pay for such damage and necessary maintenance, repairs and replacements, as may be 
determined by the Corporation, unless such loss is covered by the Corporation's insurance 
with such policy having a waiver of subrogation clause. If not paid by such Owner upon 
demand by the Corporation, the cost of repairing such damage shall be added to and 
become a part of the assessment to which such Owner's Lot is subject. 

(d) Owner's Failure to Maintain. If any Owner shall fail (i) maintain and keep 
his Lot, Dwelling unit and other structural improvements located on his Lot in a good, 
clean and sanitary condition as determined by the Board of Directors or (ii) comply with 
the terms of this Section 15, the Corporation may perform any work necessary to do so 
and charge the Owner thereof for such cost, which cost shall be added to and become a 
part of the Owner's assessment. Such cost shall be immediately due and shall be secured 
by the Corporation's lien on the Owner's Lot. 

(e) Corporation's Easement over Lots. So long as the Real Estate is subject to 
this Declaration, each Owner, by his acceptance of a deed to any Lot, irrevocably grants 
to the Declarant for so long as Declarant owns a Lot or any part of the Real Estate and to 
the Corporation, its agents and employees, the right, in the fom1 of a permanent 
easement, to enter upon, across and over the Lot owned by such Owner under such 
conditions as are reasonably necessary to effect the maintenance, cleaning, repair, 
landscaping or other work contemplated herein. 

16. Architectural Control. 

(a) The Architectural Review Board. There shall be, and hereby is, 
established an Architectural Review Board consisting of three (3) persons as a standing 
committee of the Corporation. The Architectural Review Board may delegate its rights 
and obligations as the Architectural Review Board to the 'vfanagement Agent. 

(b) Purposes. The Architectural Review Board shall regulate the external 
design, appearance, use, location and maintenance of the Real Estate (including the 
Common Area, Easements and Lots) aud of improvements thereon in such manner as to 
preserve and enhance values and to maintain a harmonious relationship among structures 
and improvements and comply with the Zoning Commitments. 
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(c) Conditions. No improvements, alterations, excavation or changes in grade 
or other work which in any way alters any Lot or the exterior of any Dwelling Unit or 
other improvement thereon shall be made or done without the prior written approval of 
the Architectural Review Board. No building, fence, wall, pool, spa, hot tub, fire pit, 
pergola or other structure or improvement shall be commenced, erected, maintained, 
improved, altered, made or done on any Lot without the prior written approval of the 
plans by the Architectural Review Board. Additional restrictions and prohibitions 
regarding pools, fences, spas, decks, playground equipment, basketball goals, flag poles, 
storage sheds, mini -barns, fire pits and exterior painting are set forth in Section 21. Plans 
must comply with the requirements of this Section 16, Section 21, the Zoning 
Commitments, any rules and regulations adopted by the Architectural Review Board, and 
all applicable municipal rules, regulations and ordinances. Notwithstanding the 
foregoing, Architectural Review Board approval is not required for the initial 
construction of a Dwelling Unit by Declarant or any work by Declarant to comply with 
the Zoning Committnents or Declarant's obligations under this Declaration. 

(d) Procedures. 

(i) Aooroval Process. The Architectural Review Board has prepared 
and promulgated, on behalf of the Board of Directors, design and development 
guidelines and application and review procedures. Copies are on file in the office 
of the Declarant (or the Corporation, as the case may be) which are incorporated 
into this Declaration by reference. The guidelines and procedures shall be those 
of the Architectural Review Board, and the Architectural Review Board shall 
have sole and full authority to prepare and to amend them. It shall make the 
guidelines and procedures available to Owners, builders, and developers who seek 
to engage in development of or construction, modification, addition or alteration 
made on or to any existing structure, upon all or any portion of the Real Estate 
and such Owners and builders shall conduct their operations strictly in accordance 
therewith. The Architectural Review Board, or its designee, must give written 
approval for any building contractor selected by the Lot Owner for construction. 

Prior to any construction on any Lot (except for construction by 
Declarant), the approval of the Architectural Review Board must be obtained after 
written application has been made to the Architectural Review Board by the 
Owner of the Lot requesting authorization from the Architectural Review Board. 
Such written application shall be made in the manner and form prescribed from 
time to time by the Architectural Review Board in its guidelines and procedures 
which will contain requirements to promote the standard of quality of 
workmanship and design and harmony of extemal design with existing structures, 
location in relation to surrounding structures, topography and finish grade 
elevation as determined by the Architectural Review Board. 

(ii) Power of Disapproval. The Architectural Review Board may 
refuse to grant permission to constrnct, place or make the requested improvement, 
when: 
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(1) the plans, specifications, drawings or other material 
submitted are, themselves, inadequate or incomplete, or show the 
proposed improvement to be in violation of this Declaration, the plat 
restrictions or any rules, regulations or guidelines adopted by the 
Architectural Review Board; 

(2) the design or color scheme of a proposed improvement or 
the materials proposed to be used are not in harmony with the general 
surroundings of the Lot or with adjacent buildings or structures in the sole 
opinion of the Architectural Review Board; 

(3) the proposed improvement, or any part thereof, would, in 
the sole opinion of the Corporation, be contrary to the interest, welfare or 
rights of all or part of other Owners; or 

( 4) the removal or placement of landscaping or structure is in 
any easement. 

(iii) Duties of the Architectural Review Board. The Architectural 
Review Board shall approve or disapprove proposed improvements within thirty 
(30) calendar days after all required information shall have been submitted to it. 
One copy of submitted material shall be retained by the Architectural Review 
Board for its permanent files. All notifications to applicants shall be in writing, 
and in the event that such notification is one of disapproval, it shall specify the 
reason or reasons therefore. In the event that the Architectural Review Board fails 
to provide written notice of approval or to request written notice for additional 
information within forty-five (45) days after submission of all required or 
requested information, the plans shall be deemed and presumed denied. MUST 
HAVE WRITTE:\ APPROVAL BY ARCI-IITECTCRAL REVIEW BOARD. 
NO VERBAL APPROVALS ALLOWED. 

(iv) No Waiver of Future Approvals. The approval of the Architectural 
Review Board of any proposals or plans and specifications or drawings for any 
work done or proposed, or in connection with any other matter requiring the 
approval and consent of such Architectural Review Board, shall not be deemed to 
constitute a waiver of any right to withhold approval or consent as to any similar 
proposals, plans and specifications, drawings, or matters whatsoever subsequently 
or additionally submitted for approval or consent. 

(v) Variance. The Architectural Review Board may authorize 
variances from compliance with any of its guidelines and procedures when 
circumstances such as topography, natural obstructions, hardship, or aesthetic or 
environmental considerations require, but only in accordance with duly adopted 
rules and applicable zoning laws, ordinances and regulations. Such variances 
may only be granted, however, when unique circumstances dictate and no 
variance shall (a) be effective unless in writing, (b) be contrary to the restrictions 
set forth in the body of this Declaration, or (c) estop the Architectural Review 
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Board from denying a variance in other circumstances. For purposes of this 
Section, the inability to obtain approval of any governmental agency, the issuance 
of any permit, the terms of any financing, or the initiation of work without the 
required approval of the Architectural Review Board shall not be considered 
hardships warranting a variance. 

(vi) Compliance with Guidelines. Any contractor, subcontractor, 
agent, employee, or other invitee of an Owner who fails to comply with the terms 
and provisions of the guidelines and procedures promulgated by the Architectural 
Review Board may be excluded by the Architectural Review Board from the Real 
Estate without liability to any person, subject to the notice and hearing procedures 
contained in the Bylaws. Further, if any approval required by this Declaration is 
not granted in writing with respect to any item prior to its installation, the 
respective Owner thereof shall remove promptly the unapproved item or structure, 
upon request by Declarant or the Architectural Review Board. 

(vii) ~on-Liability of Declarant. Architectural Review Board. ="either 
the Declarant, nor the Architectural Review Board shall be responsible in any way 
for any defect in any plans, specifications or other materials submitted to it, nor 
for any defects in any work done according thereto. Further, the Architectural 
Review Board, or Declarant does not make, and shall not be deemed by virtue of 
any action of approval or disapproval taken by it to have made, any representation 
or warranty as to the suitability or advisability of the design, the engineering, the 
method of construction involved, or the materials to be used or as to the 
compliance of any plans submitted for approval with this Declaration, any 
recorded plat governing the Real Estate or any applicable code, regulation or law. 

(viii) Inspection. The Architectural Review Board and the Declarant 
and/or any property management organizations personnel may inspect work being 
performed to assure compliance with this Declaration, the plat restrictions and 
applicable regulations. However, neither the Architectural Review Board, nor 
any .'v!ember thereof, nor the Declarant, nor any agent or contractor employed or 
engaged by the Architectural Review Board, or Declarant, shall be liable or 
responsible for defects, nonconformity or deficiencies in any work inspected or 
approved by it or them, or on its or their behalf. Further, no such inspection or 
approval given by or on behalf of the Architectural Review Board, or the 
Declarant shall be taken or deemed to be or constitute a warranty or guaranty of 
the work so inspected or approved. 

(ix) ::\o Compensation. ::\either the Corporation nor any of its 
Y!embers shall be entitled to any compensation for performing its duties or 
obligations set forth in this Declaration. 

17. Assessments. 

(a) Annual Accounting. Annually, after the close of each fiscal year of the 
Corporation, the Board shall cause to be prepared and furnished to each Owner a 
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financial statement prepared by an accountant approved by the Board, which statement 
shall show all receipts and expenses received, incurred and paid during the preceding 
fiscal year. 

(b) Proposed Annual Budget. Annually, before the date of the annual meeting 
of the Corporation, the Board of Directors shall cause to be prepared a proposed annual 
budget for the next fiscal year estimating the total amount of the Common Expenses for 
the next fiscal year and shall furnish a copy of such proposed budget to each Owner at or 
prior to the time the notice of such annual meeting is mailed or delivered to such Owners. 
The annual budget shall be submitted to the Owners at the annual meeting of the 
Corporation for adoption and, if so adopted, shall be the basis for the Regular 
Assessments as that term is defined in Section 17(c) below for the next fiscal year. At the 
annual meeting of the Owners, the budget may be approved in whole or in part or may be 
amended in whole or in part by a majority vote of those Owners present either in person 
or by proxy; provided, however, that in no event shall the annual meeting of the Owners 
be adjourned until an annual budget is approved and adopted at such meeting, either the 
proposed annual budget or the proposed annual budget as amended. The annual budget, 
the Regular Assessments and all sums assessed by the Corporation shall be established by 
using generally accepted accounting principles applied on a consistent basis. 

The annual budget and the Regular Assessments shall, in addition, be established 
to include (1) Regular Assessments; and (2) the establishment and maintenance of a 
replacement reserve fund for capital expenditures and replacement and repair of the 
Common Area that must be repaired and replaced on a periodic basis. The replacement 
reserve fund shall be used for these purposes and not for usual and ordinary maintenance 
expenses. By way of example only, the replacement reserve fund will be used for 
repairing and replacing items such as pumps, filters, landscaping (other than annual 
plantings and mulch), equipment, playground facilities and clubhouse furnishings and 
equipment. Usual and ordinary expenses which will not be paid out of the replacement 
reserve fund include but are not limited to, snow removal, fertilization, annual plantings, 
mulch, and preventive maintenance contracts. Such replacement reserve funds for capital 
expenditures and replacement and repair of the Common Area shall be maintained by the 
Corporation in a separate interest bearing account or accounts with one or more banks or 
savings and loan associations authorized to conduct business in Hamilton or Marion 
County, Indiana as selected from time to time by the Board. 

The failure or delay of the Board of Directors to prepare a proposed annual budget 
and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any 
manner of the obligations of the Owners to pay the Common Expenses. If an annual 
budget is not approved by the Owners as herein provided for the then current fiscal year, 
the Owners shall continue to pay Regular Assessments based upon the last approved 
budget or, at the option of the Board, based upon one hundred and ten percent ( 110%) of 
such last approved budget, as a temporary budget. 

(e) Regular Assessments. The annual budget, as adopted by the Owners, shall 
contain a proposed assessment against each Lot equal to the Common Expenses 
multiplied by a percentage equal to one divided by the total number of Lots in the Real 
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Estate. Immediately following the adoption of the annual budget, each Owner shall be 
given written notice of such assessment against his respective Lot (herein called the 
"Regular Assessment"). In the event the Regular Assessment for a particular fiscal year 
is initially based upon a temporary budget, such Regular Assessment shall be revised, 
within fifteen (15) days following adoption of the final annual budget by the Owners, to 
reflect the assessment against each Lot based upon such annual budget as finally adopted 
by the Owners. The aggregate amount of the Regular Assessments shall be equal to the 
total amount of expenses provided and included in the final annual budget, including 
reserve funds. The Regular Assessment against each Lot shall be paid in advance in 
equal annual installments, with payments due on the first day of January. Payment of the 
annual installments of the Regular Assessment shall be made to the Board of Directors or 
the Managing Agent, as directed by the Board of Directors. An Owner may elect to pay 
assessments annually, in advance. Annual installments of Regular Assessments shall be 
due and payable automatically on their respective due dates without any notice from the 
Board or the Corporation, and neither the Board nor the Corporation shall be responsible 
for providing any notice or statements to Owners for the same. In the event the Regular 
Assessment for a particular fiscal year of the Corporation was initially based upon a 
temporary budget: 

(i) If the Regular Assessment based upon the final annual budget 
adopted by the Owners exceeds the amount of the Regular Assessment based 
upon the temporary budget, that portion of such excess applicable to the period 
from the first day of the current fiscal year to the date of the next payment of the 
Regular Assessment which is due shall be paid with such next payment, and all 
payments thereafter during such fiscal year, shall be increased so that the Regular 
Assessment as finally determined shall be paid in full by the remaining payments 
due in such fiscal year, or 

(ii) If the Regular Assessment based upon the temporary budget 
exceeds the Regular Assessment based upon the final annual budget adopted by 
the Owners, such excess shall be credited against the next payment or payments 
of the Regular Assessment coming due, until the entire amount of such excess has 
been so credited; 

provided, however, that if an Owner had paid his Regular Assessment armually in 
advance, then the adjustments set forth under (i) or (ii) above shall be made by a cash 
payment by, or refund to, the Owner on the first day of the second month following the 
determination of the Regular Assessment based upon the annual budget finally adopted 
by the Owners. 

The Regular Assessment for the current fiscal year of the Corporation shall 
become a lien on each separate Lot as of the first day of each fiscal year of the 
Corporation, even though the final determination of the amount of such Regular 
Assessment may not have been made by that date. The fact that an Owner has paid his 
Regular Assessment for the current fiscal year in whole or in part based upon a temporary 
budget and thereafter, before the annual budget and Regular Assessment are finally 
determined, approved and adjusted as herein provided, sells, conveys or transfers his Lot 

18 



or any interest therein, shall not relieve or release such Owner or his successor as Owner 
of such Lot from payment of the Regular Assessment for such Lot as finally determined, 
and such Owner and his successor as Owner of such Lot shall be jointly and severally 
liable for the Regular Assessment as finally determined. Any statement of unpaid 
assessments furnished by the Corporation pursuant to Section 18 hereof prior to the final 
determination and adoption of the annual budget and Regular Assessment for the year in 
which such statement is made shall state that the matters set forth therein are subject to 
adjustment upon determination and adoption of the final budget and Regular Assessment 
for such year, and all parties to whom any such statement may be delivered or who may 
rely thereon shall be bound by such fmal determinations. 

The budget and Regular Assessment shall increase at such time( s) as Declarant 
installs or constructs any recreational areas, including but not limited to, pool(s), 
clubhouse, trails, basketball courts and/or playgrounds. 

(d) Special Assessments. From time to time Common Expenses of an unusual 
or extraordinary nature or not otherwise anticipated may arise. At such time and without 
the approval of the Owners, unless otherwise provided in this Declaration, the Board of 
Directors shall have the full right, power and authority to make special assessments 
which, upon resolution of the Board, shall become a lien on each Lot, prorated in equal 
shares (herein called "Special Assessment"). Without limiting the generality of the 
foregoing provisions, Special Assessments may be made by the Board of Directors from 
time to time to pay for capital expenditures and to pay for the cost of any repair or 
reconstruction of damage caused by fire or other casualty or disaster to the extent 
insurance proceeds are insufficient therefore under the circumstances described in this 
Declaration. 

(e) Additional Assessments. In addition to the Regular Assessment, every 
Owner of a Maintained Lot will be charged an Additional Assessment for the services 
provided by the Corporation pursuant to Section 11 (f). Furthermore, in the event that 
Declarant constructs any recreational or similar facilities that are for the sole benefit and 
use of the Owners of Lots in a particular section, the expenses associated therewith shall 
be an Additional Assessment. Any Additional Assessment will be assessed only against 
benefited Lots in an amount equal to the expenses multiplied by a percentage equal to 
one ( 1) divided by the total number of Lots. Additional Assessments shall be included in 
the armual budget and shall be due monthly, on the first day of each month. 

(f) Replacement Reserve Fund. Prior to tl1e Applicable Date, ten percent 
(10%) ofthe Capital Contribution (as defined in Section 17(h) below) shall be deposited 
into the replacement reserve fund (as established by Section 17 (b)) until the balance of 
such replacement reserve fund is Twenty-Five Thousand Dollars ($25,000.00). 
Thereafter, deposits into the replacement reserve fund will cease unless and until 
expenditures arc made from such fund, at which time fifty percent (50%) of the Capital 
Contribution will again be deposited into such fund until the balance of such fund again 
reaches Twenty-five Thousand Dollars (S25,000.00). After the Applicable Date, one 
hundred percent (100%) of the Capital Contribution will be deposited into the 
replacement reserve fund regardless of the balance of such fund. 
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That portion of the Regular Assessment collected by Declarant prior to the 
Applicable Date applicable to the replacement reserve fund shall be held by the Initial 
Board and used for those expenses described in Section 17(b). To the extent that such 
replacement reserve fund is not so applied, the balance thereof shall be retained by the 
Corporation at the Applicable Date. 

Payment of the Regular Assessment prior to the Applicable Date with respect to 
each Lot shall commence on the date of conveyance of such Lot by Declarant or current 
owner to a new owner ("Commencement Date"). The first payment shall be payable on 
the Commencement Date prorated to the first day of the month when the next payment is 
due. Thereafter, payment of the Regular Assessment shall be paid semi-annually. 

(g) Payment of Assessments by Declarant. The Declarant shall not be 
assessed any portion of any Regular, Special or Additional Assessment. Prior to the 
Applicable Date, Declarant hereby covenants and agrees to pay to the Corporation an 
amount equal to the difference, if any, between the expenditures of the Corporation made 
pursuant to this Declaration and the aggregate amount of all Regular, Special and 
Additional Assessments collected by the Corporation. Any such payment by the 
Declarant shall not establish any precedent for further or additional payments. Further, 
Declarant may advance funds to offset deficits on terms and conditions acceptable to the 
Board of Directors and Declarant. 

(h) Capital Contribution. At the closing of the purchase of a Lot containing a 
Dwelling Unit, the purchaser is required to pay an amount equal to fifty percent (50%) of 
the Regular Assessment due on such Lot as purchaser's initial contribution to the 
replacement reserve fund and working capital fund of the Corporation. This sum is not 
an advance payment of Regular Assessments, but is allocated to the reserve fund and 
working capital fund to meet unforeseen expenditures and operating expenses and to 
purchase additional equipment and services. After the Applicable Date, the balance of 
the working capital fund shall be transferred to the Corporation. At such times as the 
balance of the working capital fund is Twenty-Five Thousand Dollars ($25,000.00), 
Declarant may reimburse itself from such capital contributions for any subsidies paid or 
advances made to offset deficits. Once Declarant is reimbursed, such amounts shall be 
deposited into the working capital fund, regardless of the balance of such working capital 
fund. 

(i) Failure of Owner to Pay Assessments. No Owner may exempt himself 
from paying Regular Assessments, Additional Assessments and Special Assessments or 
from contributing toward the Common Expenses or toward any other expense lawfully 
agreed upon by waiver of the use or enjoyment of the Common Area or by abandonment 
of the Lot belonging to him. Each Owner shall be personally liable for the payment of all 
Regular, Additional and Special Assessments. Where the Owner constitutes more than 
one person, the liability of such persons shall be joint and several. If any Owner shall 
fail, refuse or neglect to make any payment of any Regular Assessment, Additional 
Assessment or Special Assessment when due, the lien for such assessment on the 
Owner's Lot may be filed and foreclosed by the Board of Directors for and on behalf of 
the Corporation as a mortgage on real property or as otherwise provided by law. Upon 
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the failure of the Owner to make timely payments of any Regular Assessment, Additional 
Assessment or Special Assessment, the Board may, in its discretion, accelerate the entire 
balance of unpaid assessments and declare the same immediately due and payable. The 
Board may, at its option, bring suit to recover a money judgment for any unpaid Regular 
Assessment, Additional Assessment or Special Assessment without foreclosing or 
waiving the lien securing the same. In any action to recover a Regular Assessment, 
Special Assessment or Additional Assessment, whether by foreclosure or otherwise, the 
Corporation shall be entitled to recover from such Owner the costs and expenses of such 
action incurred (including but not limited to reasonable attorneys' fees) and interest from 
the date such assessments were due until paid at the rate equal to the prime interest rate as 
announced by Chase Bank, Indianapolis, NA, from time to time by (or if said bank is no 
longer in existence then such rate charged by a national bank in Hamilton County, 
Indiana, selected by the Board of Directors) during the unpaid period plus twelve percent 
(12%). 

G) Subordination of Assessment Lien to Mortgage. Notwithstanding 
anything contained in this Declaration, the Articles or the Bylaws, any sale or transfer of 
a Lot to a Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu 
thereof, or a conveyance to any person at a public sale in a mmmer provided by law with 
respect to mortgage foreclosures shall extinguish the lien of any unpaid installment of 
any Regular Assessment, Additional Assessment or Special Assessment as to such 
installment which became due prior to such sale, transfer or conveyance; provided, 
however, that the extinguishment of such lien will not relieve the prior owner from 
personal liability therefore. :\ o such sale, transfer or conveyance shall relieve the Lot and 
Dwelling Unit or the purchaser at such foreclosure sale or grantee in the event of 
conveyance in lieu thereof, from liability for any installments of Regular Assessments, 
Additional Assessments or Special Assessments thereafter becoming due or from the lien 
therefore. Any such unpaid Regular Assessments, Additional Assessments or Special 
Assessments shall be deemed to be a Common Expense collectible from all Owners 
(including the party acquiring the subject Lot from which it arose). 

18. Mortgages and Unpaid Assessments. 

(a) Notice to Corporation. Any Owner who places a first mortgage lien upon 
his Lot, or the Mortgagee, shall notify the Corporation thereof and provide the name and 
address of the Mortgagee. A record of such Mortgagee and name and address shall be 
maintained by the Secretary and any notice required to be given to the Mortgagee 
pursuant to the terms of this Declaration, the Bylaws or otherwise shall be deemed 
effectively given if mailed to such Mortgagee at the address shown in such record at the 
time provided. ·unless notification of any such mortgage and the name and address of the 
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no 
notice to any Mortgagee, as may be otherwise required by this Declaration, the Bylaws or 
otherwise, shall be required and no Mortgagee shall be entitled to vote on any maHer to 
which it otherwise may be entitled by virtue of this Declaration, the Bylaws, a proxy 
granted to such Mortgagee in com1ection with the mortgage, or otherwise. 
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The Corporation shall, upon request of a 'Vlortgagee who has furnished the 
Corporation with its name and address as hereinabove provided, furnish such Mortgagee 
with written notice of any default in the performance by its borrower of any obligations 
of such borrower under this Declaration or the Bylaws which is not cured within sixty 
(60) days. 

(b) Notice of Unpaid Assessments. The Corporation shall, upon request of a 
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to 
purchase a Lot, furnish to such 'Vlortgagee or purchaser a statement setting forth the amount of 
the unpaid Regular Assessments, Additional Assessments or Special Assessments or other 
charges against the Lot, which statement shall be binding upon the Corporation and the Owners, 
and any Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot conveyed be 
subject to a lien for any unpaid assessments or charges in excess of the amounts set forth in such 
statement or as such assessments may be adjusted upon adoption of the final armual budget, as 
referred to in Section 17 hereof. 

19. Insurance. 

(a) Casualty Insurance. The Corporation shall purchase a master casualty 
insurance policy affording fire and extended coverage insurance insuring all of the 
Connnon Area in an amount equal to the full replacement value of the improvements 
which in whole or in part, comprise the Common Area, unless the Board determines that 
a lesser amount of insurance is appropriate. If the Board of Directors can obtain such 
coverage for reasonable amounts they shall also obtain "all risk" coverage. The Board of 
Directors shall be responsible for reviewing at least annually the amount and type of such 
insurance and shall purchase such additional insurance as is necessary to provide the 
insurance required above. 

All proceeds payable as a result of casualty losses sustained which arc covered by 
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to 
the Board of Directors. The proceeds shall be used or disbursed by the Corporation or 
Board of Directors, as appropriate. 

Such master casualty insurance policy, and "all risk" coverage, if obtained, shall 
(to the extent the same are obtainable) contain provisions that the insurer (a) waives its 
right to subrogation as to any claim against the Corporation, the Board of Directors, its 
agents and employees, Owners, their respective agents and guests, and (b) contains an 
endorsement that such policy shall not be terminated for nonpayment of premiums 
without at least thirty (30) days prior written notice to Mortgagees. 

(b) Public Liability Insurance. The Corporation shall also purchase a master 
comprehensive public liability insurance policy in such amount or amounts as the Board 
of Directors shall deem appropriate from time to time. Such comprehensive public 
liability insurance policy shall cover the Corporation, the Board of Directors, any 
committee or organ of the Corporation or Board, any 'Vlanaging Agent appointed or 
employed by the Corporation, all persons acting or who may come to act as agents or 
employees of any of the foregoing with respect to the Real Estate. Such public liability 
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insurance policy shall contain a "severability of interest" clause or endorsement which 
shall preclude the insurer from denying the claim of an Owner because of negligent acts 
of the Corporation or other Owners. 

(c) Other Insurance. The Corporation shall purchase officers' and directors' 
liability insurance in such amounts as the Board of Directors shall deem appropriate. The 
Corporation shall also obtain any other insurance required by law to be maintained and 
such other insurance as the Board of Directors shall from time to time deem necessary, 
advisable or appropriate, for example, liability insurance on vehicles owned or leased by 
the Corporation and workman's compensation insurance. Such insurance shall inure to 
the benefit of each Owner, the Corporation, the Board of Directors and any Managing 
Agent acting on behalf of the Corporation. Each Owner shall be deemed to have 
delegated to the Board of Directors his right to adjust with the insurance companies all 
losses under the policies purchased by the Board of Directors the proceeds of which are 
payable to the Board of Directors or the Corporation. 

(d) General Provisions. The premiums for all insurance hereinabove 
described shall be paid by the Corporation as part of the Common Expenses. 

(e) Owners to Maintain Insurance. Each Owner shall be solely responsible 
for loss or damage to his Dwelling Cnit and the contents thereof, however caused, and his 
personal property stored elsewhere on the Real Estate and the Corporation shall have no 
liability to the Owner for such loss or damage. Each Owner shall be solely responsible 
for obtaining his own insurance to cover any such loss and risk. 

20. Casualty and Restoration of Common Area. In the event of damage to or 
destruction of any of the Common Area or Landscape Improvements due to fire or any other 
casualty or disaster, the Corporation shall promptly cause the same to be repaired and 
reconstructed. The proceeds of insurance carried by the Corporation, if any, shall be applied to 
the cost of such repair and reconstruction. 

In the event the insurance proceeds received by the Corporation as a result of any such 
fire or any other casualty or disaster are not adequate to cover the cost of repair and 
reconstruction of the Common Area, the cost for restoring the damage and repairing and 
reconstructing the Common Area so damaged or destroyed (or the costs thereof in excess of 
insurance proceeds received, if any) shall be assessed by the Corporation against all of the 
Owners in equal shares. Any such amounts assessed against the Owners shall be assessed as part 
of the Common Expenses and shall constitute a lien from the time of assessment as provided 
herein. 

For purposes of this Article, repair, reconstruction and restoration shall mean 
construction or rebuilding the Common Area or Landscape Improvements to as near as possible 
the same condition as it existed immediately prior to the damage or destruction. 

21. Covenants and Restrictions. The following covenants and restrictions on the usc 
and enjoyment of the Lots, Dwelling Cnits, Real Estate and Common Area shall be in addition to 
any other covenants or restrictions contained herein and in the Plat. All such covenants and 
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restrictions are for the mutual benefit and protection of the present and future Owners and shall 
run witb tbe land and inure to the benefit of and be enforceable by any Owner or by the 
Corporation. An Owner and/or the Corporation shall be entitled to injunctive relief against any 
violation or attempted violation of any such covenants and restrictions, and shall, in addition, be 
entitled to damages for any injuries or losses resulting from any violations thereof, but there shall 
be no right of reversion or forfeiture resulting from such violation. These covenants and 
restrictions are as follows: 

(a) All Lots and Dwelling Units shall be used exclusively for residential 
purposes and for occupancy by a single family. No Lot shall be subdivided to form lots 
of less area. No use shall be made of any Lot except as permitted by the Zoning 
Conunitments and applicable zoning and subdivision control ordinances under which the 
Real Estate is developed. 

(b) All Dwelling Units shall have the minimum square footage of finished 
living area (exclusive of garages, carports, basements and porches) required by the 
Zoning Commitments. 

(c) Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or on 
tbe Common Area which will cause an increase in the rate of insurance on any Common 
Area. No Owner shall permit anytbing to be done or kept in his Dwelling Unit or on his 
Lot or on any of the Common Area which will result in a cancellation of insurance on 
any Dwelling Unit or any part of the Common Area, or which would be in violation of 
any law or ordinance or tbe requirements of any insurance underwriting or rating bureau. 

(d) "io nuisance shall be pem1itted on any Lot. No noxious or offensive 
activities shall be carried on or be permitted to exist on any Lot; nor shall anything be 
done thereon which may be or become an armoyance or nuisance. Any structure or 
building pennitted to be constructed on any Lot by this Declaration which may be all or 
in part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored to 
its previous condition within a reasonable length of time, and all debris accumulated in 
connection therewith shall be removed within a reasonable time after any such 
occurrence. 

(e) No Owner shall cause or permit anything to be hung or displayed on the 
outside of the windows of his Dwelling Unit or placed on the outside walls of any 
building. Except for features originally constructed by Declarant as part of a Dwelling 
Unit, no awning, canopy or shutter or otber attachment or tbing shall be affixed to or 
placed upon the exterior walls or roofs or any other parts of any Dwelling Gnit without 
the prior written consent of tbe Architectural Review Board. 

(f) No sign of any kind shall be displayed to the public view on any Lot, 
except that one sign of not more than six (6) square feet may be displayed to public view 
on any Lot at any time solely for the purpose of advertising a property for sale. Declarant 
may use larger signs during the sale and development ofthc Real Estate. 
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(g) No animals, livestock or poultry of any kind shall be raised, bred or kept 
in any Dwelling Unit or on any Lot or any of the Common Area, except that pet dogs, 
cats or customary household pets may be kept in a Dwelling Unit, provided that such pet 
is not kept, bred or maintained for any commercial purpose, and does not create a 
nuisance. All such pets shall be kept reasonably confined so as not to become a nuisance. 
Excessive barking of dogs or vicious animals shall constitute a nuisance and may be 
ordered by the Corporation to be removed from the property. 

(h) No outdoor animal kennels or quarters can be constructed on any Lot. 

(i) All rubbish, trash or garbage shall be stored in closed sanitary containers, 
shall be regularly removed from the Lots, and shall not be allowed to accumulate. Trash 
may be placed at the curb of each Lot no earlier than 8:00p.m. the night before scheduled 
collection, and trash receptacles shall not be permitted to remain outside for more than 
twenty-four (24) consecutive hours. The burning of trash and open fires not contained 
within a cooking grill for the purpose of preparing food or in a fire pit approved by the 
Architectural Review Board under Section 16 are prohibited. 

(j) No industry, trade, or other commercial activities shall be conducted on 
the Real Estate; provided, however, that notwithstanding the foregoing, home offices and 
home business activities conducted by the Owner of such Dwelling Unit are permissible 
provided all of the following conditions are met: 

(i) there is not significant increased traffic in and around the Real 
Estate as a result of such use or activity; 

· (ii) no signs, billboards, or other advertising materials are displayed or 
posted on the exterior of any Dwelling Cnit or anywhere else on the Real Estate; 

(iii) the use or activity does not violate existing laws, including zoning 
laws; 

(iv) the use or activity does not violate any of the other provisions of 
this Declaration, including, but not limited to, this Section 21; 

(v) the Owner of the Dwelling Unit shall maintain all necessary 
casualty and public liability insmance; and 

(vi) such use or activity is conducted during reasonable hours. 

(k) No structure of a temporary character, tent, shack, basement, garage, barn 
or other outbuilding shall be maintained on any Lot, nor shall any garage or other 
building, except a permanent residence, be used on any Lot at any time as a resi.dencc or 
sleeping quarters either temporarily or permanently. 

(l) All Owners and members of their families, their guests, tenants, or 
invitees, and all occupants of any Dwelling Cnit or other persons entitled to use the sarue 
and to use and enjoy the Common Area or any part thereof, shall observe and be 
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governed by such rules and regulations as may from time to time be promulgated and 
issued by the Board governing the operation, use and enjoyment of the Common Area. 

(m) No boat docks, decks, rafts or similar structures or improvements shall be 
permitted on or near the lakes ("lakes" shall include all ponds and all other bodies of 
water in the Common Area). No Owner of any Lot and none of their families, guests, 
tenants or invitees or occupants of any Dwelling Unit or other persons entitled to use the 
same shall do or permit to be done any action or activity which could result in the 
pollution of the lakes, diversion of water, change in elevation of the water level, earth 
disturbance resulting in silting or any other conduct which could result in an adverse 
effect upon water quality, drainage or proper lake management or otherwise impair or 
interfere with the use of the lake for drainage and related purposes. No Owner, members 
of their families, guests or invitees or occupants of any Dwelling Unit or other persons 
entitled to use the same, may swim, boat, ice skate or engage in similar activities on the 
lakes. No individual using a lake has the right to cross another Lot or trespass upon 
shoreline not within a Common Area owned by the Corporation, subject to the rights of 
the Declarant, the Corporation, their employees, successors and assigns as set forth in the 
Declaration with respect to maintenance and repair of lakes and Common Area. 

(n) :\o boats, campers, trailers of any kind, buses, mobile homes, recreational 
vehicles, trailers, trucks (larger than 3/4 ton), semi-tractor trucks, semi-trucks, semi
tractors trailers, disabled vehicles and/or trailers, motorcycles, minibikes, mopeds or 
personal watercraft shall be permitted, parked or stored anywhere within the Real Estate, 
unless stored completely enclosed within a garage or necessary or incidental to 
Declarant's or the Corporation's business. No repair work shall be done on the Real 
Estate on any vehicles, including passenger automobiles, unless completely enclosed 
within a garage. 

(o) Except as required in Section 15(b) with respect to an Owner's 
maintenance of Street Trees, no Owner shall be allowed to plant trees, landscape or do 
any gardening in any of the Common Area or Easements, except with express prior 
written permission from the Architectural Review Board. 

(p) No Owner may rent or lease his Dwelling Unit for transient or hotel 
purposes. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit 
and shall have a written lease for a term of not less than six ( 6) months which shall 
provide that the lease is subject to the provisions of the Declaration and any failure of the 
lessee to comply with the terms of the Declaration, shall be a default under the lease. 

( q) There are designated on the Plat building lines. Except as required for 
utilities to serve the Real Estate or a Lot, no building or structure will be permitted within 
this no-build area. 

(r) Except for fences installed by Declarant as part of the construction of a 
model or sales office, any fences to be constructed on a Lot must be constructed in 
accordance with the Zoning Commitments and applicable laws and must be approved by 
the Architectural Review Board. All fences must be no higher than five feet (5'), be black 
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in color and be either wrought iron or aluminum, but wrought iron in appearance. All 
fences must be in the rear yard of a Lot (the fence shall adjoin the rear side of the 
dwelling. All fences must also comply with any rules and regulations adopted by the 
Architectural Review Board. All fences must be kept in good repair by the Owner. 
Pursuant to the requirements of the Town of Bargersville, no fences may be constructed 
within a Drainage Easement. 

Any Owner who receives approval of the Architectural Review Board to construct 
a fence or other improvement within an Easement constructs such fence or other 
improvement at such Owner's sole risk. In the event work is required in such Easement, 
Declarant, any third party so authorized in this Declaration and/or any authorized 
municipal body or utility provider may undertake such work without liability to repair or 
replace any damage to any fence or other improvement. Any fence or other improvement 
which impedes or restricts drainage may be modified or removed by the Corporation or 
applicable municipal entity or utility provider. The cost thereof shall be the Owner's 
expense and treated as an Additional Assessment against such Owner's Lot. 

(s) No antenna, satellite dishes or other device for the transmission or 
reception of radio, television or satellite signals or any other form of electromagnetic 
radiation shall be erected, used or maintained outdoors and above ground whether 
attached to a Dwelling Unit or otherwise on any Lot without the written approval of the 
Architectural Review Board. Notwithstanding the foregoing, any such device may be 
installed and maintained on any Lot without the written approval of the Architectural 
Review Board if (i) it is not visible from neighboring Lots, streets or Common Area; or 
(ii) the Owner prior to installation has received the written consent of the Owners of all 
Lots who would have views of the device from their Lots and presented such consents to 
the Architectural Review Board; or (iii) the device is virtually indistinguishable from 
structures, devices or improvements such as heat pumps, air conditioning units, barbeque 
grills, patio furniture and garden equipment which are allowed by this Declaration; or 
(iv) it is a satellite dish two (2) feet or less in diameter. 

(t) No above ground swimming pools shall be erected, constructed or 
installed on any Lot. The construction of any in ground pool, decks, hot tub or spa 
requires the prior written approval of the Architectural Review Board. Notwithstanding 
the foregoing, temporary wading pools measuring no more than six feet (6') in diameter 
are permitted without approval of the Architectural Review Board. Such temporary 
wading pools must be drained and stored indoors on a nightly basis. 

(u) Any change to an exterior color of a Dwelling t:nit must be approved by 
the Architectural Review Board and must satisfy the Zoning Commitments. 

(v) "'io clotheslines, equipment, garbage cans, woodpiles or storage piles shall 
be kept outside of a Dwelling Unit. 

(w) In order to maintain the standards of I-Iavenwood, no weeds. w1dcrbrush or 
other unsightly growths shall be permitted to grow or remain upon any Lot, and no refuse 
pile or unsightly objects shall be allowed to be placed or allowed to remain anywhere on 
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a Lot. An Owner's failure to comply with this requirement shall allow the Declarant or 
the Corporation to cut weeds or clear the refuse from such Lot at the expense of the 
Owner thereof, and there shall be a lien against said Lot for the expense thereof, which 
lien shall be due and payable immediately. If such lien is not promptly paid, the 
Corporation or the Declarant may file suit and recover such amount, together with 
reasonable attorneys' fees and costs of collection. 

(x) :'-iotice is hereby given of the Zoning Commitments, which are certain 
written commitments made in connection with the zoning of the Property to the Town of 
Bargersville. 

(y) Nothing contained in this Declaration, including but not limited to this 
Section 21, shall be construed or interpreted to restrict the activities of Declarant in 
connection with the development of the Real Estate and sale of Lots. For so long as 
Declarant owns any of the Real Estate, Declarant shall be entitled to engage in such 
activities and to construct, install, erect and maintain such facilities upon any portion of 
the Real Estate at any time owned or leased by Declarant, as in the sole opinion of 
Declarant may be reasonably required, or convenient or incidental to the development of 
the Real Estate and sale of the Lots; such facilities may include, without limitation, 
storage areas, signs, parking areas, model residences, construction offices, sales offices 
and business offices, canopies, awnings and flag poles. 

(z) No playground or recreational equipment shall be placed or constructed 
upon a Lot until after such equipment and its location have been approved by the 
Architectural Review Board. All such playground or recreational equipment shall be 
constructed of wood and not metal and maintained by the Owner thereof in a safe and 
functional marmer. 

(aa) Basketball goals are permitted subject to approval by the Architectural 
Review Board. Only permanent goals with black posts and glass or white/translucent 
fiberglass backboards may be considered for approval. No basketball goal positioned in a 
marmer likely to result in the use of an adjoining public or private street in connection 
with the use of such goal may be approved. 

(bb) Mini-barns and storage sheds are prohibited. 

( cc) Vegetable, wild flower and other gardens may be located only in the rear 
yard of a Lot, may not exceed one hundred (1 00) square feet in size, must not be visible 
from any street, must be entirely behind the Dwelling Unit and not visible from the sight 
lines, and may not be located within five feet (5') of a property line. Compost containers 
and/or compost piles are prohibited outside of a Dwelling Unit. 

( dd) Except for flag poles installed by Declarant, flag poles must be approved 
by the Architectural Review Board and there may be no more than one (1) flag pole on 
each Lot. No flag poles shall exceed twenty feet (20') in height. Flags exceeding thirty 
(30) square feet are prohibited. 'io more than two (2) flags may be flown from a single 
flag pole at any time. 
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( ee) Each Owner of a Lot shall comply at all times with the provisions of any 
drainage plan as approved for the development of all or any part of the Real Estate. It 
shall be the duty of every Owner of a Lot to keep any storm drainage ditches and/or 
swales on such Lot open, unobstructed, and in good condition and repair. Water 
discharged from sump pumps, geo-thermo systems or other sources located on any Lot 
may be discharged only into underground drainage facilities located thereon. Under no 
circumstances shall such water be discharged above ground and/ or into any adjoining 
street or onto any adjacent Lot or Common Area. No house footing drain or roof water 
drain shall be discharged into the sanitary sewers. 

(ff) Each Owner shall install and/or maintain the street address of the Lot on 
the front of the Dwelling Unit utilizing numbers not less than four inches ( 4") in height 
which are permanently attached to the Dwelling Unit. 

Notwithstanding anything to the contrary contained herein or in the Articles or Bylaws, 
Declarant shall have, for so long as Declarant owns any Lot or any of the Real Estate, the right to 
use and maintain any Lots and Dwelling lJnits owned by Declarant and other portions of the 
Real Estate (other than individual Dwelling Units and Lots owned by persons other than 
Declarant), as Declarant may deem advisable or necessary in its sole discretion to aid in (i) the 
construction of Dwelling Units; (ii) the sale of Lots and Dwelling 1Jnits; and (iii) the conducting 
of any business or activity attendant thereto. Such Declarant's rights shall include, but not be 
limited to, construction and use of model Dwelling 1Jnits, storage areas, construction yards, 
signs, construction offices, sales offices, management offices and business offices on the Real 
Estate. Declarant shall have the right to relocate any or all of the same from time to time as it 
desires. At no time shall any of such facilities so used or maintained by Declarant be or become 
part of the Common Area, unless so designated by Declarant, and Declarant shall have the right 
to remove the same from the Real Estate at any time. 

22. Amendment of Declaration. 

(a) Generally. Except as otherwise provided in this Declaration, amendments 
to this Declaration shall be proposed and adopted in the following manner: 

(i) Notice. Notice of the subject matter of any proposed amendment 
shall be included in the notice of the meeting of the Members of the Corporation 
at which the proposed amendment is to be considered. 

(ii) Resolution. A resolution to adopt a proposed amendment may be 
proposed by the Board of Directors or Owners having in the aggregate at least a 
majority of the votes of all Owners. 

(iii) Meeting. The resolution concerning a proposed amendment must 
be adopted by the designated vote at a meeting of the Members of the Corporation 
duly called and held in accordance with the provisions of the Bylaws. 

(iv) Adoption. Any proposed amendment to this Declaration must be 
approved by a vote of not less than seventy-five percent (75%) in the aggregate of 
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the votes of all Owners; provided however, that prior to the Applicable Date all 
proposed amendments shall require the written consent of the Declarant. In the 
event any Lot or Dwelling Unit is subject to a first mortgage, the Mortgagee shall 
be notified of the meeting and the proposed amendment in the same marmer as an 
Owner if the Mortgagee has given prior notice of its mortgage interest to the 
Board of Directors in accordance with the provisions hereof. 

(v) Special Amendments. "\'o amendment to this Declaration shall be 
adopted which changes (1) the applicable share of an Owner's liability for the 
Common Expenses, or the method of determining the same, or (2) the provisions 
of this Declaration of Section 19 with respect to casualty insurance to be 
maintained by the Corporation, or (3) the provisions of Section 20 of this 
Declaration with respect to reconstruction or repair of the Common Area in the 
event of fire or any other casualty or disaster, or ( 4) the provisions of Section 16 
of this Declaration establishing the Architectural Review and providing for its 
functions, or (5) the provisions of Section 17 of this Declaration with respect to 
the commencement of assessments on any Lot, or (6) the provisions of Section 
22(b) of this Declaration with respect to amendments solely by Declarant without, 
in each and any of such circumstances, the unanimous approval of all Owners, 
including Declarant so long as Declarant owns any Lot, and of all Y!ortgagees 
whose mortgage interests have been made known to the Board of Directors in 
accordance with the provisions of this Declaration. 

(vi) Recording. Each amendment to the Declaration shall be executed 
by the President and Secretary of the Corporation and by Declarant if required 
herein. Each amendment shall be recorded in the Office of the Recorder of 
Hamilton County, Indiana, and such amendment shall not become effective until 
so recorded. 

(b) Amendment. Prior to the conveyance of the first Lot to an Owner, 
Declarant may unilaterally amend this Declaration. After such conveyance, Declarant 
may unilaterally amend this Declaration at any time and from time to time if such 
amendment is: (a) necessary to bring any provision thereof into compliance with any 
applicable governmental statutes, rules or regulations, or judicial determination: (b) 
necessary to enable any reputable title insurance company to issue title insurance 
coverage on the Lots and the Dwelling Units; (c) required by an institutional or 
governmental agency or lender or purchaser of mortgage loans, including, for example, 
the Federal National Mortgage Association or Federal Home Loan Mortgage 
Corporation, to enable such lender or purchaser to acquire or purchase mortgage loans on 
the Lots and the Dwelling Cnits; (d) necessary to enable any governmental agency or 
reputable private insurance company to insure mortgage loans on the Lots; (e) to arm ex 
additional real estate to the Development; or (f) to correct clerical or typographical errors 
in this Declaration or any exhibit hereto, or any supplement or amendment thereto; 
provided, however, that any amendment permitted under subsections (a) through (f) 
above shall not adversely affect the title to any Lot unless the Owner shall consent thereto 
in writing. Additionally, prior to the Applicable Date, Declarant may unilaterally amend 
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this Declaration for any purpose, provided the amendment has no material adverse effect 
upon any right of lhe Owner. 

23. Acceptance and Ratification. All present and future Owners, Mortgagees, tenants 
and occupants of the Lots shall be subject to and shall comply with the provisions of lhis 
Declaration, the Articles, and the Bylaws incorporated herein by reference, and lhe rules 2md 
regulations as adopted by the Board of Directors as each may be amended from time to time. 
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall constitute an 
agreement that the provisions of this Declaration, the Articles, the Bylaws, and rules and 
regulations, as each may be amended or supplemented from time to time, are accepted and 
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running 
with lhe land and shall be binding on any person having at any time any interest or estate in a Lot 
or the Real Estate as though such provisions were recited and stipulated at length in each and 
every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships, 
trusts, associations, or other legal entities who may occupy, use, enjoy or Control a Lot or Lots or 
any part of the Real Estate in any marmer shall be subject to the Declaration, the Articles of 
Incorporation, the Bylaws, and the rules and regulations applicable lhereto as each may be 
amended or supplemented from time to time. 

24. Negligence. Each Owner shall be liable for the expense of any maintenance, 
repair or replacement rendered necessary by his negligence or by that of any member of his 
family or his or their guests, employees, agents or lessees to the extent lhat such expense is not 
covered by the proceeds of insurance carried by the Corporation. 

25. Costs and Attorneys' Fees. In any proceeding arising because of failure of an 
Owner to make any payments required or to comply with any provision of this Declaration, the 
Articles of Incorporation, the Bylaws, or lhe rules and regulations adopted pursuant thereto as 
each may be amended from time to time, the Corporation shall be entitled to recover its 
reasonable attorneys' fees incurred in connection with such default or failure. 

26. Waiver. No Owner may exempt himself from liability for his contribution toward 
lhe Common Expenses by waiver of the use or enjoyment of any of the Common Area or by 
abandonment of his Lot. 

27. Severability Clause. The invalidity of any covenant, restrJctwn, condition, 
limitation or other provision of this Declaration, the Articles or the Bylaws, shall not impair or 
affect in any marmer the validity, enforceability or effect of the rest of this Declaration, the 
Articles, or the Bylaws, and each shall be enforced to lhe greatest extent permitted by law. 

28. Pronouns. Any reference to the masculine, feminine or neuter gender herein 
shall, unless the context clearly requires to the contrary, be deemed to refer to and include all 
genders. And the singular shall include and refer to lhe plural and vice versa as appropriate. 

29. Interpretation. The captions and titles of the various articles, sections and 
subsections of this Declaration are inserted herein for case and convenience of reference only 
and shall not be used as an aid in interpreting or construing this Declaration or any provision 
hereof. 
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30. Controlling Document. In the event there is a conflict between the provisions of 
this Declaration and the Plat, the terms of this Declaration shall be controlling. Conflict, as used 
herein, shall mean a situation where the application of the language in one document contradicts 
the language in another document. Conflict does not occur where language in one document is 
simply more restrictive than language in another document. 

[Signature page follows] 
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed 
the day and year first above written. 

STATE OF INDIANA 

COUNTY OF MARION 

) 
) SS: 
) 

M/I Homes of Indiana, L.P., an Indiana limited 
partnership 

By: M/I Homes of First Indiana, LLC 

its general ~~~er 
1 

.;/ 

By: '-/ttrt: /).P(; 
Printed: __,.,.!(=eV1._,_Vl=e+"--~"----'E~_._.'W._.; ,_..V~J,._.I-=-~ r.__ __ 

Its: _A<...l.:..>re.""ct'------'B--'-r.::..:.e 5_,_,1 J,_._,e'-'-'-1'1-'--± ----~ 

Before me, a Notary Public in and for said County and State, personally appeared ~el'llle{~ 
E WiVldl~r 'by me known and by me known to be the Area rr?~idewl- ofM/I Homes 
of First Indiana, LLC, the general partner of M/I Homes of Indiana, L.P., an Indiana limited 
partnership, who acknowledged the execution of the foregoing "Declaration of Covenants and 
Restrictions of I-Iavenwood" on behalf of said entity. 

Witness my hand and 1\'otarial Seal this 7+l.'day of Narc\, , 201%. 

My Commission Expires: t.\ /11 { Z 3 
MyCountyofResidence: tte1W1i ~~elY) 

~-d /lnbhoer 
Notary Public - Signature 

Notary Public - Printed 

.. ,''\1~~~~~~,,, DAVID KEITH FUNKHOUSER 
l ~·~;:;•: \Notary Public, Stat& of Indiana 
§'*!~:.E: Hamilton County 
; ·.SEA\.: S Commission# 666'181 
~~ ;;,·· '\\·; ;- My Commlulon b~=Jires 

;o,,,,r,~~'''''' Aprll19, 2023 

This instrument prepared by Tammy K. Haney, Attorney-at-Law, Keller Macaluso LLC, 760 3'd Ave SW, 
Suite 210, Carmel, Indiana 46032. 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each and every Social 
Security number from this document, unless it is required by law. Tammy K. Haney. 

#l22730v.2 
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EXHIBIT A 

Real Estate 

A part of the North Half of Section 21, Township 19 North, Range 4 East located in Noblesville 
Township, Hamilton County, Indiana, being described as follows: 

Commencing at the Northwest Corner of the Northwest Quarter of Section 21, Township 19 
North, Range 4 East; thence South 00 degrees 11 minutes 20 seconds East (assumed bearing) 
944.09 feet along the West line of said Northwest Quarter to a mag nail at the Point of Beginning 
of this description; thence North 88 degrees 48 minutes 37 seconds East 1124.69 feet parallel 
with the North line of said Northwest Quarter; thence North 00 degrees 38 minutes 59 seconds 
East 944.43 feet to a point on the North line of said Northwest Quarter; thence North 88 degrees 
48 minutes 37 seconds East 1529.45 feet to an iron rod at the Northeast Corner of said Northwest 
Quarter; thence North 88 degrees 57 minutes 17 seconds East 1334.21 feet to a 5/8" iron rod 
with yellow cap stamped Miller Surveying at the Northeast Comer of the Northwest Quarter of 
the Northeast Quarter of said Section 21; thence South 00 degrees 09 minutes 38 seconds West 
1326.465 feet to a 5/8" iron rod with yellow cap stamped Miller Surveying at the Southeast 
Comer of the Northwest Quarter of said Northeast Quarter; thence South 88 degrees 55 minutes 
10 seconds West 1332.35 feet to a 5/8" iron rod with yellow cap stamped Miller Surveying at the 
Southwest Comer of the Northwest Quarter of said Northeast Quarter; thence South 88 degrees 
50 minutes 50 seconds West 2661.72 feet to a mag nail at the Southwest Comer of the North half 
of said Northwest Quarter; thence Korth 00 degrees 11 minutes 20 seconds West 381.32 feet to 
the Point of Beginning, containing 97.21 acres, more or less. 
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EXHIBITB 

[Zoning Commitments] 

Af'>l 'lrt) ,..~,._!'I<·~~F~NH TH-E>'-- lJ~ tFI£.Wt nt:.Vt~:I:LOP~:JRN1' owu:~>mNANCE ,1\ND 
(U!l•'TC{AJ-~ ;(}(1\";~JNC i';.fAl"~ _/~.LL p,,.~._nT OF .ram C{}Jri:I'R.EUF.NS.l'lt-''E- F'LAN OF'f:HE 

CIT'!l ()1" NO'Bl~!CSVU ... Lf~. iJ)I,ii.HLT(loN OOl:JN'l"V, JL""'lHAN1:\ 

This Oril!nnnt~ i:h:= "lf,•'•l'H'<\--v;.!:.l J'D 0flJfu:o.rv:o;;"~J -~:11.0nd.;; L~ Uni:!l»l"l }-'¢V¢hipHt¢f!l O!•.:limrnt-'l' 
f•:<-i Jlu, (:Hy ,-;fNubl•h'-'•"11~·. 1hmtii~t•n CrwnL;-. rn:liwr.'. llh~, ''lf[)f;t') •:11+l.:Jwl by-llw Cil)' uf}i'oi;:.'~~-.i!le, 
ln.ti\mt fthv -Cilf') umi~Jr 1m1to·:i•:<· ;J1t (:111\,i'd•'r n-1 .;,f ·~1w .1\.tl'-< ·':ifrllw 1;;-.i~:\:'ld. Gc .. n-t•-r1!1 A.~s!!ml:l)l 1<\jo';t,•, i\9 

ttm•~ruitd. 

~
?;::~;:;·~~~;!~~~~ t"cr:- if' hi;·, C.-mm:-,i<;~~c<'< --:-•fr:'.v ,::i1y n.e·~·;'-~hk.wll':..z (lb_;: ~\T'hm C~"?7•m!r+1lnn') cmulu.::·ttxl 

numh,,: ~J'.I-~-:J.uJ f• ~<,-; i'!:; N/~"<•cml':'Lt hy ')r.\Y lu l'<i;\,tird 
.;_t''lt •·p.~:!ili<'r:·"·_, r:!rd D::• f:tH 1-.:r>ml'.~ nf I_ T''- (lh•~ "Ih.t•tK!f.1t-"-'J''J 1.-'::0C<'r:oin!',l n 

:t'J.Iitin~ uC .;.:~r.!'.iil f'-'JPP'~"'~" d!J.£,,ht,;.;i . n !i~Jl.!!f:'·!-~\ .JtiiWthnll:w:r-t:ti! (Lr~ ~'Jl:!.'l:>?i J:r.tiili!") nml1ho 
uf H prdim.in~--:_~ jt":"IN,•:,:•/.'<:M:/1;~ -;u ~-"~--' .lllliWII, <~llll-cc!i.-..·efJ· \',,jtf_ l'itlm:.~d f·~f1JI1!t:i0, l1~ 11W 

''J b;;,•AJIJW·::P~·zl l;!f 1>-!nt)lewl\1~, !'t.:;lluli <Jry Phr~"'-, m;, _fu::tlwr d~;:;,4-l':tll.'-.;ll ~n ~(-i!(,lt 4 bEOh•w ('IJw 
'·l'hltl'), . .-url.l, 

Y'I'Hl;:Jl!I~ii.:'S, tt>: J'lnn f. \,"lc"'HHh:SlilJh b;;tt. t"<::nt ~r:· -~mfdn:ni:ii'JI,; l'>:c-umm.<!wl;uit-:-i.'i 1'1:-., :'~cl•Tf•~i~:•~• ~··:r YJi,,; 
e.;-:':,¢{",.:L~;,~m -.,.-,-~.['· ,\ V·ht•) _,_,r·~ih U<· :i;; r:wur £:n:! .;.n-:;- ( !) -<>fl]'lt!~-"':1 h• tb:; •: 'I)!H!I''·'ll C•"·'~'-·:ii'. 

~H .. P,V, 'UHi;Ft.f.:J'OI'i'Ji:, ifW ~T O~~li'.AJJ\'Ef) l~:t ~:~l'i':' Cm11.mun C~•IIIII;".il <..:•! 
11-Jm~:liml. Co~;;:r.y., 1Mir~,1.1, nt.W1i!t{~ i'' n!_t;-uhr :vr~c:•::.-n, "h~.c: ~ht: L'DO t.nd ;~.r.-ll+il!t.\ 1\"l:"lf); ilf•) 
,L'.,:i.)i!-:<"'J;' •. 

A. Th~ Clik Jt Z-i.WC' l\-1/l::.> uf lin.• •Ji n'J.: l.P;J(J, ·ii Jltrt!:-{ ;.tHto;mh:ul 
l!~.:a::::z (f-f•l'll :1.1 ~'.it I >'l'D" 2....:~.· .. :1~HthJ 

is 1_,_, l:c '''-5Y~·~\n tt!i IIH.: l b.'.n~u.,..'L•uJ .fl'i.J.Jm.~d D-!!>.-eloifU)h:fl! (l!m 

n, Tho D'M'-;tritis 1.J..1Uh-,s Ob'ilrlr.~ .:,1 .. )!1 b: R!: ~'.' ... -t::itdJC:-tJial -filu:- ·t:n:-ktlym_g 
Lilislrkl''}. J);:·.-.:tlrpm,;:olt 11:w L-~.rl\!krl)·i~·_.:; iO::SJdt·l ~ha.i! t:"i' g_.-w~n-NKL o;~ntir'?lJ l:JJ' m ':lito 
Y""""''"' ·~f I!;'!~ H~<,-..•;m·.·u•:.ol .... .I'D Clnlinan;;;·,! and it~. ~:'!S_,j1Jir5, ;;;--y; (li) tt!DiiD fll'. .. '<\d~iL'ft!, 11f 

LT){;• in •.;(\:\!n u-. cf tl--;e- &~It;! >:•J 1!---i<)_!l!h)fJ <•f !b~ O~t:jimm~. anti appliictiblt! lit> thfc· 
Ur..::'<!rl:r+n.;: 1),-;tdr;·l, -!":'!•~(·t•l' ih 'HH)lllJli::l, r.-t"'i'\s~ .. zupplcm:~n1J:~:[ m c:qiJo:"-t~<ly mm.l~· 
~n!t'.;•;-_!klf.<i<• !::•;: 1hi~- f)ulhmn;;.¢ (·~•:•He·;l~-..~":.;:;~ !he "-.;.1,Th'~nliJ!(!. S•:•w:_tn;•Ji'). 

(" ltl. r~.;ut.~-::cl• wi!h lit.: JliT!\'isk.\.-.s ofJt:\i'> ,..._r,1lfl$iit;)(~, lh•~ OJJidnl Zuuir.,g M'f' l'tJwn~,.J :w lit 
/trtid.c "J of ihc 'UtJCJ S!JJO"il iJ1:- IJf.,~lllt"'l ~~O!H~Utn!nl:'l:~· ~ll ;r~;Jt}~t li!C >::fulllll.~ reiJ-m,;d 1•3 il1 
:!kotl!i:q I uhfl•,•c. A C;(Jf1y ofJ;hd)·Jliid:.~ 7.-.unh:.,e;.M!ip ~ball ft¢ \(u;~.u:nd lll tt.o Oflk:o} U!tb-! 
Ctry Clv::--k cl'lh~ C'Hy af Nnlole.r.~·ll"l;!>. 

I), All f--',.,n:-'.:.~imt:'- tliHI ,-,~~F,~'¥.'.1<:-"'fiG"llnn;; n_t Ill':' UDO 1h;H •xmfliJ:I· wiL"l; ihr.:: f'n::-.-,·,i.i!l)OI, •"-II tirH 
l~;;·,_·,.mWMl•l i-'\) o,·,_ll<>JilO:~· om! i:~ t:!L'cihil::, arr .mn:h_y r·~li~<l,,'d (~~ fiJ);-·!k-<l Hi lh'-~ ff.•m! 
P-4ttll'-' 'W!~ :~h~~!l b; AUf0'1T"':ded by tile IEr:.::cr. uf tht.:< l·i!.:-:.v.;rt•;.-t,;d ~no Oi•JiuNc~;,<. 
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A 

A. 

~~.E.m~~j£:.1 tb.~"~·- /\!.; Ui':& ptnni,{tL'3 in !he Undi'riyirtg. IJ.i1trkl :0'!2''! b.! qt::nnitled wilh1n 
'lh~;: IJJ::J:I,~t tYio.\WtN, Jl1c :w.~munn num!:N r•.f Pw¢1riog L.~;;tt ;;ht~!l 0111 !!:'"Ai'~d rmc 

':um:lr•:tl m1d dgltty~um; (1:1' '!. 

f11JI.' ;;j~iJ. ~~~~).r,j !,k>:·,!\'J;:':Jflll."-:li {IIIIJI; .~rl: >."rt ft]~' >A'ii!·· f);t. (flj'·~ l'i:)lllif~!Y;;lltil (ltVItJ\,t_fn;II)'J, 

ll\!fWr,;u::.:·iJ dult">: Mz.tt:h ~i[l. ::!.(q'_i'.. \1/_)ul. i:; u!lmh.:J. >~w;.~ ;,;; ~;;ilijl!jLiU i} a gt:::r::n.l 
~-i:pTt'>i:fHnlh:<tJ tof 1itt.: (iill·~~~,..-j (<bi:.;;. •lJ•rl g:!,h:'JLV _g, h'i!.l-'lbt:r wl.ill1h~ ftJl ~!ZOO ph;-6., 4'7!J.!.i 
r:ov. 1.':11!\li,C:Ii'ft:l~· tdtrrrr•:\lt) h" !h.;. ··pr~buhmry l~~d~~·1J:,'W{ J'I>Jil" 

"11\.:: F!w ,,;, ln:;llb)' hJit:,~p:,r,,t,:rl h~cln-unrl upfll\."1\'tl:i Pltmm . .r.: 
bul!.rJit:lt..: 8 th: Pn•lin~inny l):'rd)ltVJ•<:nt ~'lttil ·li lrH•:nJl.,il -iV 'l'&~JJ)Ji~ll 'IIi(• 
l:>a!ik- ~aal> illid fLilidtm, hJ.lk 1Jr;;-,J.Ir-rl~. va.riulit'i:'"'-',-~'<'?.~(1,'-l!n- ln...'11;, IF~~- t:n;.li:d-~·ing Th~:rizt 

and !.r_pHJl9f Jla-• f1lsqjd. 

r.hr bvJt. K!JU!n.li!J(.'>rl~ applkrlblz, h! tlm U.ltdrr!;~·n_~.: IJb-bi-.:1 
n;; nUl .xi !:dnv.. 'Hw hufk n::quirt~l1C:rll {ur Lut,. mlmht'rc-rl \.'] thru '""'*"'"'"'" !'1.11i ("'Fl)P''".h '•H'C14' ctl[f'\lfYll! ·1h .. m r.h:; .'llnmtnrrl~, t;~o1- ;ll'! 

!\Aruirmm b:A Liwitr::hm: f> .. \utv.iev;lrcding ~he reqcit~mt•nl~ qr lhi> ~.<.lt1k-n 5 lh.: 
n;,;o;l munr !ll.i:<'!ikt nt ldt~'f r,hJ!i ·(I!: I lmlto'd ~n ~ht: :til$.":< <o.'i hwth b.;lu;.~: 

1. rn::n:imvn 111' :•It; l.m;; :;!mil ht jlt\~1rd11erl on the !XJ.W ~W,;; nf S'w;:cl /', h't''iJ.:f!Tl 
HVti:l¢ Cl·~l].k rn,i th•; h!l~;I'Yti,'lio.··, of Srroor 1\ mu! !>1r-~t H {j_.;~;.; I thi! 6 1B 
idli.\o.\TJit•ii mr !l~ l~'.t 

1, ,4. :'•'JJ.,:'lLilmiiJ o)l' !\'ll (Ill) f .o~Jr:. $hrill !.':;.~ JN!I\YJi!l">l<ll Uf;1he SD!.Hftt :;.j(!(• {I(" 1j;fl}l;l fJ, R(fj.J.I;1::-~~ 
1.<::• :;h~ ;'!(/ L:"cl;;;<::ilf1'.o [!.·.tffL'.r y,,r.:, ala11g_ Ute I i:ink!e (.rr'"~; E~Ll!cs S.\bdi•:i:<Km \lrx.."i',.;.J 
i'im.J :Cr~: :.!:· ;nuw,tlt:d ;•n rh: r~T>l1 ), 

~. >~•:,t'l•·lih~·!111';1!JII~- ~In' '•l;w:JM.t<J·, ·=•f li· :·,. ~r_,.;tiuu .~ . .'\ ;,!.-..,__,\ '~; ( i) -<; rnw-:inn.vn !lf tA!Y<'TI fi'J 
L>Jh ~hall :::.c r.er·ilii.~<!J ..:v. tl:•} lll.ll1h; !de<".f :Sl\u:c~ .• •c h~IW!r.U lb .. "'ikte Cre:l.. Roud l'lft:l 

li:.o: .inlt:r.c;.;;cll!"•·\ (II :O:,trl.'l.,l ·\ i::v.l ti"!l'~>::l llt nmt M-1 n r'.J·.~:,;fnhll ,_:t' r::~~; (1\) ~ •'.::S 0'_<111 In~ 
li>;!f)11rt<;r1 ,,,fl !i;t ""'·'·,,:h ~;·.;!; .:1f ~-'.1\T: fll_m!Yv\i.:H ib inr>:no:f~<Y-1 '·' i~·~ f>::r•/1:1 )\ f,(f'> 11il' 

an:! Slrcm C !Ntlb: •.!fl~l:t ;r; :·nu~t7a!t>,:Jioll <tit·ll{}f'. ·.:1m to; .::anfi£Ufl..,im1 >b1H 
r:-~:;;1!~ ;Jc!r!ilt::,ll);y,dr•-ro;,:tl~ 1"":.;-m. 

""···· ., ""'"'''''' •:''"'""'"'''"""' l·\J('j :,'JJ. i.h;.w;t.>:,,.,' f i 2A!lit!;.• :iqmm~ I'>:: f.' 
!. ~!t'! rJ] ,i;lrw J'l.12 •:•HI:•,; 
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l. 

J. 

ll. 

{,.i;#!i< !iJ (.1:-F~ J(i.' ~nn~r 
[,ul>, ! 0.1 :;.hm II:) '~HI P!>J' *!It':;. 

Elh:;W:<n•n HurodrJtdi (I ..,'!!Jl)} l:}quN;-~: t"vtl 
I'MJJf.~\~;:).lA'' Uws':!iw! (2,/JJ~Iy S.q~m.fY' Frs:f
.~.>'~.'! ~·.1 .•.1:,·.u .' ;1_1 u11{r 
1\•tl.',\11!.'•1.,'11 I Lmult>r\1. (2,/lJ(i) s-N"H~ F(lr~ 
'{1, cm,!l-~'.l.ift•'rr ifl~Wdi"~-:r!',(J,S&JJ R~w<N+: FN·t-
J .\U) ~\1 .~~~ H .W;! llll<~' 

l::~·t:::;";;~,:';',~~: ~~:.•;:.·~::.:;hv rr,, ·'•!l ofh(,OHi cfl;''.in11\w-~ ;y,;, mJ: .,,<'f:h ·1h~ C:U~·· ~ i"i.wr:'.J\!i 
;md TAqnrt:mn1 JY t:•.film!Fw:it •.;n Ck.oiftL'ttl' )t ~m16, a~ t•f'i:'k:';l·~d •.rrr~1 %J!0"1:''<(\i 
l;,ry.·~Jm-Cily ~ /m.:b'il:v:l•:c;lll<~.:'>'lcw B1.1md J.Lils 0J.i:JJ!Mrr20:, 20116 mltt1:iuJ.:,{IIJj! '"'Apf.r(l'•rd 
!';:·!Hilh.Jft><"). 

·n,._; !Ll~Vidif;\IS ,, :(' !t.-;,,•1.<1 h!t:(l.fi'")r;!!~~rl iJf~o1 ~">!! '110mr,,.; ~;;t\] ht: 
"·"""'""''II) ·:.,y'L<i>h'nl with ·Jhe Apjlmn•:l f.!lntrtimm. D.i!Vt¥:r 6f Plmw:nJ~ tmJ 
T:XO•i~L·•pm.::nt, lreh;<!hz :,i, nr h~r dcsiLDW~, ;,hall rn:,~·.w uml.~<aatn"<! lu.mu elt•YutinrH r;: 
L:t:· r<:!:l': •>1. fWn:t n-:'·rh~- Ui:l(lih':l !'1:'vt-h)Fl:t>;llt 1:'11'11'' m:rl.>\"'t liJ,;Jih! ingl'.::n::,lt £nr ~'"rnf!liMt.:~ 
'm~ ,-.~·a;!:t . .,:r;•:,:; •.-:it'- r.h;: ,•\rrr:JI·d Eh'";.;,lil.JJr:<. 

Tt-....: t'l:-vJik•fl~. 11f ;•qe· h:Jmc 1Im; sl.lb.,;f;y;Jnlly VJriL'S fMr::o l"' A';'J11t:l~~~d l!'i'.::•!Jii.,;rn3hllll be 
Wlr;Yt!lt·.~ {,,rr ,,,·,S!'y,. f'!l'l\] 1ij)fHf•t'Si lh£ lllu?.:lffi ol !-!humine 'lnrl .I}<!'H'h'1~11!·~llt ·,fin 
COmpi.I,;Ka' 'Nil-·,, !?'_;; Ai>::l!it\'(:'.JJJJ! ll~tdl.)' .htt·)j/.(l:ilf(:ff J.[Vp...li'!· -~~ili!tlf •::-t 

th:· itr.::hikt:u.n:) H:n:itw fl'unni: il •v.o! !i."':::.,j ir: ~~~mpli.ct.~tct· •,·,·I~~ li:c 
"'"'""·'·. '!he ~\rd"tltemrml .Rcritw nmud'~ revk•,y •:<fsi:d lmmc 

uhlk• .. lu dti:f;mWw. If£ t\:J!llji..:lhi':lil~."· owJ ;,:.;:-;;;IHtw;:_y ··~Sih 
1-~ll' f,o"if~""'·~~~.l l{;ilt•l·il~· Jlr!d chrtnwl~"r ·:1f1ln~ nit4rk~ nnd 17m )\tJJTU'ted f}:j~;.,.tlti('lr!ft 

!N.nl:'wi;;lt1!.ll!'):.lkttJ ~h..: :th:J\>(• ~l!irt:.!tltd':3 in t11lfl !Y~.::ti~)J\ (, (,l\.~·,;:hitt;-r,1~~!'Jil ~i.:'lflthwcisl rti1 
h\ltt1U> on Lui£ nurnlrmr;vJ !JJ thr,;; I (C (r:; ~hu•.vnun ~h;; 'PDP} :slt~il l.~"t\'·t a mh~ill'll.!ill of 
lt!n.!fj {3'! u1rn..:r break;; .un tlt;:. ruur ... ·ili!'•·~Hh..,nnf tlu! .lrl)lntt. /\ flr\Lifu'i-t.>>i' bump·tJut, 
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W.ll.Cl~~ pnn- ided, \h;J! ;;._),!:;:] (l :111hf} i·n tl'.1i't:ilJ:ll'· ~lklf: ::\J8ft',1f\tt:l 'iht: lf'ff<'·t V) Ct'<'> '!(·f 
{H'(!fik:; vvilt ln.! iu ;u·:Jil!<Jn ::~- -~~IIJ· l"itVf~l-~-',!: bLrtlf~-I!I:Jlv vrhert ~11nvl~l. 

J,gndsr·f!ptrw ;!¥HI rhw•~ ;i;!lfti'f ~f!mtlt~F:tloi T!Jr;: ~'<•Jll11ltdi 0f AP:h.ilt !2, Ltr-.,'i:;(:.:lpin;;; 
an.:i f::-:r:.'ZIIi.t~ .. dfdv. UJO:.ho.1ll Ufltll'f, i!O::tert as f1Cl:;t:d bch.:.v: 

L ,\_H L~.:-.:~ •,hr . ."\1 &-! bmbrlf•~d in ,JJJ~t.'\id;mr"! with- ll;c .fl.rdhi~<ri:Xumi Ro:~·i(!•c,• Bmm£ 
Jjl:!llflr>ft~:', (:lilrq1TJ:;I -lH1 /•,lltiiH H1, 'f{V17) 

B. J.J~':05l-~~_;,,n:..Hrl:j_;,;L~0:1;'.'J'~ i.;m:.!~r·-~r.:' F.l-.!U>:-r YiJ!'~I> ~-i "It ht -i!5 shtlh!l c~; 11m 
;:•roEmil!arv ~)t.'~'<thr·;.·•}1'tt-m~ l'lom. The !l>oluhli-'""L"llJO!:'~ of 1.> "r't~rd. a" ~w fi:rtb ir. 
,li,rlicl,; 1-:. l'..Ul a I. S!\:tlo:r;, ;.,I· ;1. ,)f ~h~· L'I.X-~. ,;Jt~l <•f!Jily a1 1"-':IOW':! ...-,n !h1.1 l·'rdiF1iinfl1';t 
~J.C\'{:.kiJiil!\,111 P.l•l•:-, 

I. p, mi;:.-imum fit';}· l}l(t fno 'Nid~: lnmh~:-zt~ Hufi~r 'L'ur-d iltklti.J h'C p!!:•Yldcd eikln!,l th~ 
l~lll•fc jtfd!J:~:h;:r r;;r lh~' lt(s.l ~'.!;;i?<J;"; r:;, :~:t;'I>J.'i! ~).(t r.'TJ·t' rwll-mhtof'i al.:!'telr.lrltn(!:(rl P1{!1t 

'lh-' Lrtn;k:arrt BufF:r Ytttl!-: oi!JT!I bi:1 plfb~trl :;nr ib.J !'t~,.tr1n:rmmlli r,1f\ht.t tJD(} mil~·'!' 
1.;dw::whc matii!hid b; !.':u cnham: .. mtc.nbi no~i;d I:..: low b ll1i;; S!!!o:l.i-lHl '( JL 

;~. Th:· t'J.u!Ttt 'r'iJti:l lttnld(· {.'rift~}; RtJ.Jd ~?';.tl' ibi:' u mli~'·mmu. ~"'r l•m'· 
i-':J:;::n:il nn;l (I :.':d.)) l;;:d ·.-dU:.:. ~tJndi:trd wit? re~'.::'ll in llw d<.~!.c-:<l J.u! :::~-~i-ns a 
!:"2iflill~'li~ c1t ~WC•·IY-<'K'.rl.!d t:Zflfl) fed fh;;ll :h:: •::euh:!r Hnu -flfHini.:!~J Cr;x:k ~tiU! .. 

;;, Th~' r-<:iVJifl!li rwn>hzr r!lm::> ;;.-rl:~hrdtv> wilbin tf::x: Limdn·~ HutJtJr Y,'JC.:J ilhmg tt .. ! 
:tc-::l l::::;ialt (l"ljra¢fl!l(.tihe l'lr..c t;;J:.a11 ~11.:1;-d:.'\'l~i.:(·._t.~lmll r..-wo:*l 

F•-vrp,ft'<:'; '1 tc~l~!' P-'.Jt•t~:tt •;,·lt•,;a !!;(· f:\pc,nwt~ />,t·C-J rr~~~"" >)fr~!., r·~-~- surJ: '-'r 
eh\:h LuL 'fb.! 1.1ddldvmd l.:t..'t.-s •,yifl t.'.('l'f!lnntn! 1.11::· L\JI.-is!i::rl;"~ l::i!~li whkh .tN: 

!:coin; ~;;ynci elk-,_-:.·.;; d-m )t!\;yeriy llin:! .mJI t:JV(;:~' ,;t!)eH,;:r tn:.c:>ilion !'t:<~:•A~e:n 1hc lul:,; 

<l., Tho; !>.:4J;?n_;tl !Hrmt::r ,_,f ln>tD 'iii>.! Sin"~>~-'_,; wilhfn lliiu Lhcw;'"l'" i 
scuth p>iric·,~'ff.!r uf:llw i(..,u! !:~'tat<! :,~I;J}nnlng li.'iO :lt..<t \\~!1 cr;nnmJin2. >.!11£! 

~.<:• tiP.-- t;/Jllb .~ln:~! ~'.'Hlnt:o:1 irrn inr.;; th-~ c_:{lilfliY ~-nte 1':1il¥1't3 "llh-dlvW<h<Jt ;J,.,,,Ii ~ ~h(! 1{3) 
,,.,,"'·'''"T1t\:{-,. r:!w.::t: (J.) fAI!Upy 1;·: 01 m'}f(H.:!.'U~ Tttie; &.flif tcu.( !H) lYnrd.!S1_;>a IIJ!} 

~-. t h<: P.'IJ"~·~o:d tU .. n' ·:~it l'•1 t ,,~,,~ and ._;,,,,;f•_,.;. whl•::n l'~;o t .<~trd$\'lif'"' BrA~";;-.r Ylnd (i) ulunt, 
1!11: cc·;>!t!h ;:>triw•.~lt•r !t( Hn· Rl!t!l 1:''-"lr::-~ ln;:;innir,_s !31) Ce<!l ~: cf Lnl ~1:; cnnl.irlillug, 
~\::t; In did;.>: cr,_~,_·i\ [~r:;d 011d !ii) ;;tnnt! 11-~ ~htrd l-'~"IIHwlqr wfif_,,h"N''''i'! •,r,('1l•)J 
?· ·,.;: :dJ«:-'>'JH !f · r::,·; !~Y11! 1;>~1111~=. & ·~~';! ~•-t t~Uit !3 J b\:TJ!t-i:l;u r,·.,;o)$, ll't•:'i; {).;o~;:.-,~.m:·p;r 1~-r 
~);nnm~nlul i"t>:l..'1 mt;l Wn ·; ~>0; :'~hr;I!H ttt.:r I tlli fimw &(•.!). 

0. M:.;miJ;,\i\ w;H 1'~<" •• qi!.,,;, tft;, IN!1irl 
f:l\'i'k r:,Jmrs '!ltn•: thai! ::-:-~ ".,,s,;;..,,:.-.nf ,[h.,, 
-~ minim~m·l:-,eig.h (il ti'\."t:<· 1)) k.:.i u-4 ilieni!.th •:1f (l.'.'er;rdy) 1\;l!l. 
Gpp-:munine:; !"(i ~>tl~tf ::.;·n::c;,v>~ f•h'tll('. ~he C'41¥Jtl''-'fl tJtn[ft\•~•Y 1-int- AthJgil•n:J! 
<Jwi.!JPJi•~J? (il~~-~inh;: .w1 i'f~lt!'O~' !>.nt! inlu:i.ghl) 1Im II ai~V> b!~ prr:~•,•idt.'ll 1_ i) n·e~l m'IAli 1); 

awl ·J ii) ~~~ ~;.; .;:-mmnun -:::-c-..:_ ll::Ni•!l.1n l.(i\ f;-9 nnd t.;.: !,((\ r,:. l~lt..:r ::;.;r"'-!11 iJ>:;;\~ll!i;l';~ 
i]'Htn iU.Ijl~·Eilfl£; JD.lli·,·~ti_\'$. 
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·r, ·~ 'l'rvu<.l ~pE·! mil b:·ard 'f~:..,:v ,..,_!! h'pnwioi\tJ 
1lw ~wHi:- p·~riw-<:!>:r Hi' the '{i!al 104:11\! '"ll"''"ng 
~G{ilhltlit!(! 0oc1i_U;! \1.-1 h~lil"h; C11Xf.; 

•;t,f:,J':",~i,itr·- ''":' :<lrc};,~i.; k•::i!iun~-711 !hisnr+tl !~Ill'>> 'V>ill bi' pl~;ot:.d iu IW>> trf !liJ:t'.t' 
·mil :,.cr.~i!lll~. 'J l:e knc-~ i:l ';;,!>:rr:b:l lo hdp cxr;t.: a SCJEiC of MJ~tm:nlien mnlnul nlmffi!r 
:;£'");;, th(: l'~~lillllf'b') fl!0j>J!i1) iiHI;. !?c-,; .Ao;;l1((•:J o-f !1;..1 _!;;m.; ~L1hll11Y.ilt 1>;:: :iiihi)'.Yfl ft) 

Jlp;·.l.4l!!lh>.'}yt'\l,; ?1:,•• im,'u·Jnt ;,, !he [),_;r»ii\~•J n.:wvkijmun\1 PINt! 

;s_ r~,~..:~ .:wd ;,tW,l"-'> llh(~! he ['.r.:•.•f'::d 1<\Hhh: \Ju; .!AIW~ilfli" Bu~iCr Yr.rd p~.:rud~d r.lm 
minir·"-'J!l wuu"•c! 1•r 1'1>v"\h11'-~ 'lh~'-!h. 1lx (v•·•:a4H flnmt:·o_·; {•f ~<:{jlllr-t,:-:1 11H1nh:r <)J' 
;:t!;:;;.•.iiiJ!% ;.du1~ :n;;:-:-~u!:s ufinJi.vk.lu:;;l p~-:rixni.·~·tf' ~'t!J,!ln•~nb (;·i.'l:. ;1~\J'Z·l, t<J:l, otiu(:J .a.":'.C 
'('itl'ill. 

Y·. ·nu.- DcvcJ;•pr;- •vi!! ·~':nk •-«ilh 111~: w.'-"nt': .;,rll;•~ p.m:d 11.1' tlw .... -.. ~~~ ('\1. :;ht. B.1WI f-.':'l&:.t' 
(!?.~:: ''St>!.,1l.rt Pm;:d") rm tr•::!- >Jh"dct~. t;:•hr:iilint:l. ~ .. ,~a&:iJ'!~. n~..:ti.m:linJ! art!;;u unU twJ to 
oh~V~ L!r:ti11110 oi' ti;ntJintr f!f,_,r ;h~- f-'~Il(."ii!fiU:') f;.mh 11-,~,rlh .ni t10rl ~.qj~·tnt 1hn ~1\!W.Vit 
fr'-1\fl.>;·!-. 

t;;r .. ol'lmi a. f'ari:!u,.. mutt r.Mh;lu;; ,!-lr.#!lldf!='.:dt:c Th;~ ';l_ll!t.•l=-•h!; or A.·r;kh: hJ, Oll~~llr~,:ti l'iJr:\·!un and 
Luwdinr;, uf1hc UDO ;;t~aJJ .:1-P?-i;.· C'-':f',;>l '"-'" n;iltx'l he.kw•: 

.• ~... iifw miniw:Am oli&t~:;..~;, t~._· .. ~<:-f• 1!1:- ::m·ecl c:::t~<!riWn:! unrl tree tlri-ve'*'l.l\1' i~tr )nl"i'l,\'f"yi;:r, ltnnt 
H!I_)T(: 1kJ' I''Jb!-:·; !--1}1.:1~1 i!Jndl In; I; )1,: (;'iCi! kvt rrJ-:-;1 '!IJ(H:ldv;-·.~'fl,!/0 [If(: !l•lfl-p:;,ulrvl! V) l•t 
plao:!ll\1" Cn:w- ~lw l1•t :"im· [\H1111.'1! 'r-~·m !11~: inl«r·:;~x:-l!-m!. 

~ !J:m:lfu!IW~JULd.<lll:llJ:i ·~ ht• ~t-:n•.h.tr•.i5 c-r ,\fli]jit I 3. Envimmr:<-Jtl;,!l P.:rf-nmwnce S!tedtJt!t, 
m:ih!' l!Lt-0, ,;tl:.~!l arpt;r. 

~Hrtlt Hl. Siun J:i1mld!;lll'-tl\oi. 'Ill\'! Oi'!!:rk~':; ;:;lp71!'..:11hcll! C>,)m:r{y widt t~rtit;l~ ~ 1 •1fl:!!'!* ~J.DCJ ,;t..'i 
~npph~rr~111~~d ~;{i·Wi 

A Ot!C' l.{'l!l',f•Ht-'1.11)-' OfF-Pt<'~Ht~~· tiH{ri;f~,.ll'_;;!l ~f~1r.. ;1; g,>.:nvrt.J[_y th::ph.:ii:•J -:m t:A/!Jh~1 . .P.·., 
~ht'!l b.o ~n.:rndLb:-11 em JS"Dpr..:rl.y ul t."u.: !l>)h]~:J.;;I t:J:<.mer ;o•f' the i:r~t<:n;->:.;~ioil ;;I" Su:t~t 
R<JtHl .~ll u1:cl F!inkh: Ctc:ck Ro:d lOt ll P'-'f'~ml. :m:~ t.o u:.,;:.;:~d t.1me I}J f!-l:'M:> fr:rrn :he 
dill<: t~fi:1~llt\il(.!! vflhr: lin.~ htcildir,1~ F•~!Tlli~ ~1!", ~lw ~~~ilf l·::o.r<•lr:, ~-h:: ;.;nt(jr¢o:l si)%fl 
·r.lw.H t;•J nr< !:-_<.: il'lurn!Jml•~d. (i i) :;hr. II m:-1; rd•;,;.,r:h¢ ct;,ns~nh:r,io;1 m!~l>',w tn.:.iklct r~ 1 on 
,jlfl>pr·p~: {!lh<:~l' l<ll!m ~he. };;~;l! F-..!,-it-;';, (tlld tfiih.llaJ flt.-.llliW ll '!4!~~11 r:r:.,mtiL - ' 

Spt(!,u I 1~ tillL.lli.:tkth..!ill!U:J:m:qi!@.L.!lfi.~lf!Jl'fJ'l_,,{,l'll,r.}¥!r::~difo!!UJ4!it!f.AA· Unlr!~~ ~11hv.n·d-"" >!>c!l.>Mi 
·,.,Jdtill !b::, iLJ',-L·-t'iW-:o:d ft(J Urdn<.T;;o:, ;;:;:IIJIJhlk ln.fnc .. '-lLI;nwe r,<,-I!L .. n ;h:; tl.';JrlJ;;'i ,:;b.:ll 
miht!'<' 11'1 f"K" (:II) "r. 1-mnJnr.;N ct'•'i ,.'n:;;, ;;•• -;-·,!rerln 
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A. 

C:·IT~f hlUi :;;'h;:.'\1 hz p•;rn.i!u:il ill ii mbimum or ll\\!lll)' ·Lin' f~S~ p•H•:'.'Ill 
m:·fdfll(:ti''· :lf•l m;,-.~, 

'l'h(· Ci.\Mt'l linr: of 1bt· ..JraL:Mg.: :>lh·ak' a4tHJ{! ~<hr:- Piint: Kllr•JI !:hlb;ih·i:;.ic.,1 ~hug l:.q 
Si!tiJlcd :·. mlni:'l!lmt l'f 21)' ~tt:t Jft:::z11 th~: 9/!~~td ~'!!'t>pt:I'IJ' 1h!:1t. tr~ JJ:':"O'>'~rle fo1· 111HW•: 
lln.!:J L'tt!.vn:cn ti1t' t\},t~liru.g Lr•.!•.:- li::u.' ul.u.:!g: 111t:' jh::ul{:.j !-'>:I'•Ut:".l!.'(~ Hru:, 

/~'ld}~~n_l_~lll~l~tlif-lls.. 'li;).(! r::llh>Wi!1f; 1lddi1ix:m.lk :•!r.m:l:oJ'tl:. tktilll ~~~ <1pj!lir;~>i•le r:\~ 1ht' Re·o!il 
lij·,1"m: on;J llir.: r>;~fv.i<J_(J(HI r.d' -~ltro:, 11M~ll?.til:;. ~.~~~·~1 hi! IJt•::lu•k•ct itt ~ll!< f..fw~l<tmli>x~ of 
(\<•!U!lllln·i.!l'1ll Rol.;-i•:hl>n thlll 'Nil1 ht- appli>:llt.k (t~ llw Rr:1il FHak. 

f_L ld: ;J:.i~·.;.:,; .:1(1 1,-.m ~IJr,fl l.ii: (i.l hh·.:·.~-: 1rh;IOJ~, dnyt •Jf· v.;t.."h.i, ·:·ii) or .:·:m~iJ.~;j-,~ s:yl~ .~:...! 

hui~:~hl <Jm.l (iif-:• <.1 rrm;.;irE:..,·m ·uf\-'\' iu lu;'i;[.<n. 

!JLk·~ullli/'1~ U!il·tlamlliiNlt !'LUI: ,<\P.f<l'(ft~~l ·it~' \1 l)!!,)jbtl·! tJer.-eh!f•tr:,!!<T-4 !!•I an ("DI)P") ~hall 
tru!k.-1" Jlw p~uc-t:·l~,rtrC~ ~~-~;~::<:xi I--:-~Ar1i•:lv :5 !Jft"~rc unn. l:•;it!Ji>:ti•J 11w f08l1_1WIHu,.f:.:.,v:J1l~;&~il.m; 
I)) t!Ni Dir..:c-lm o1· P!nnnircs md 2'--"'-"~;:~ ~t-,IIt r.ppr•:•'l,'£· MirtYr C'hnngf'£; ;in.J; -(ii) if' u DDP 
fn~h11jJi;~ I< MtL1l'if ~.:lw.nJ;~ -il'<Hll Ill<! Hflflt\.X((,j i:'relimi!41f}' f):o:.-dr"iilO"?.mJ, f>Qn. 12'-.-.!F, f+i;r 1.0 
l!l1tJJ\.'WJ1 •A rh: Df:W, im Bnlr:'~.'1-tt1 P.FuliJJiJflnt)' [1\'\'clvpt!l~'(IJ ~lflfl?oih!!ll;.:: ))31J4'i)t'\:d 
r;;~•il•KU!: .. a. v,Jllt ,·\nit:lu G, ?.:1-~1 S"""li,;.·,, 4., u[ !lw UO{), t'!. f.~•m1ttv~· T'h!l t;"•w.r, l•F 
mtllPrtlvd r:::H ":L":•tl.:v. ;:;;; ;p .. ui r;£ p:,J .:.rpn.v,.-ctl EJDP'. 
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AYI: 

1 n-mm,. unrltr 1!1t l:<t:1hb=~ fur ~"ltjlll), !ltfl J tuw: 1riho1 ru~lliUhi: c~lf(· ·o ttdiilll m:t &:.:;tal !it>!wity 1\\~ll)t•H :1 
!1tt~ lk~o.I11J:UI1 1&111'1';! f#£!liro0 !.t;' h"W>- J\'~o{ (, [H,tbY_,~kwkt 

htfr~N<lli.~~ hlm:~ !\ :l;)iHIIwt, ~''''JT!(.y t!! JJ\~\ ':'>l!':LSt)"J &- FI~"NKf,\![4tR\1I<R lf'll.l Jnn ·C, I'ILlllt"flii~Yi;:.x, Mr.! 
t!".' :;.t;:~!~.!~iilro1. NHliH~'l 11:.. ~-K1NK!i!'l&!HR\Jbl{ ~50 Cm\?r·:Hi,:mlf !J:I\'o!, -Sb:b~ 210, ~;~mnt!!. 11\' 4!!-:<.U (J! 7} 
3\!ii,OliJt,, 
f+it.••A<f .f'\,\i(,...,) ''' N<' I' 
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Ll.>p\lt lkw.t.iptlt>JI 
1:i'u~;e 1 •.:tf2) 

A. PART OFfflf NDII;TH ·ttA.Lf or SECTT"DN ;;n, ilD'I"lN5KII1· jl) t4·~~f(f'H, ~:M,JG:£ 4 f1\ST WCATfD IN 
NO!lil.E...'WlltE TQ'I,'\I~~J5HJP, Hf•,MIL TO )I: {)jl)ff'h', lN~)!J.\NA lll~IJ'JG I:JII5.ii':l9ED AS FOLLO\I,fS~ 

(:OMM~t\IClNG A! THE 1\!0P.TH\'~JE:ST COIUJER (J!f TIH I\IDRTHWtYrQIJAit'!t;R OF :1.F.CTKJN n 
TQ\\INSHrr 1~ *'IORfHi, HArJGP. II F:A..'>'I: lKEIIIU S(JUTH. 00 D£GRti:S il MINIJTE.:5l-:J SECONDS 

EAS1 (/!,SSUM£'0 BE A''! I NG! 944-.03 fEET AlDr~G lH E WF.$T URE OF Sli!l) NOitlH'>\IBT QJJt.RTER 
TO A MAC:; NA!t. AT 'Hif r"OitH 0~ !>[G lrtN!:MG Of THt:S ElESCRIPliON.; IDI!:NCE NDfHH llolf tlEGKttS 

offl: MINlHES 37 SE'UJNDS EAST ll74.f~9 FH:l 1-'ARALLUL Wlnt THf NOri.'TH LIN£ OF SAID 
NORnt~\fBT O,!J.!'JJITEfl; TIJE'W:Il NOi!TH IJO f}t{iRE:t5 38- M1N1JlB $!} 5FCOrt~~ ~MT 944.4~ Hik'T 

Vd 1'. 1*'-0JtH' bN -~ H+ l'fl)fftH i!.I~E (}.f' SAID tNJRf:H'/•'!iS! QUARTJ:rl; Tlit!'«E Nrntrti.SU OliliREES 
41!: MJiiUTES 37 S-EOOINDS EAST 15i:~,.•t6 fE€:110 A litO~ ll.'OiJ M fH£ NOilTilfMT·CiliNEA. OF 

SA1tl· l'i!Oilil-!We:rr QU~8T£R.; ntct4C€ tHJ.;JTH flS DEGREB 57 MI~IJTE5 11 s.tOOi~~ ~ll_St 
:133:tt11 ff.ET TtiJ/~ S./8'' ill\:h"i RDI) WlfH i'tliOW ~:P STAMP~D MIU.ER StJRVE'f1NG AT JH€ 

NOBTHEA~f COII.:I'Wl. Of Tm NDI\111'.\IEST OJJJ\RTEfl Of TH:f: NOkrtitA-')1 C.tl.l"I::T~It i;.'f £A10 
:lttr!ON ?;t: fH~*:f; .fii)IJTH 00 0<£-G:iiELS O!t MINIJTES JS SfCO.NDSWEST B2{L~&5 !'fETTO A 

5/3' 11\DN ROV \!WHi "'I'ELLO'iN CAt• H.&rvW€1) :Mit.LFF: $.·U~\.'IlVII\'G AT lkE S.C·'UTHE/i.STCORt~Eii. 

Of "TH£ tHJFITJ4VHIT Ct;'JttRIT!l. or 51\ID NOBT1iEA5T QU'.Ii,/l.TFFI: THtiNf.:t SOIH H :S!lUB.lR~~~ !,:) 

IMINUTii-S ~0 ~~C.ON!J:t W~$f U::.2.3-~ FEH TO A 5/B' Jl'l.ON llOD WITH l'ElLOW CA~-"> STf\W'EO 
MILLER 5U RVE.VIN'G /1:1 ThE SOlJTHWb1 COflNEE!. t)l' ~H( NOif!T:HWC.ST QUA'fi.n:ll; DF SAID 
NOIHHJ...r\H Ql#\IUER; THENCE SOIJTlf 81!- DEGREES 51.1- MINUTES 5(1 sn;r;rHJS \1\'e:J.i ~(:.0~1_,7] 

F±:ttTO It MNJ i\1:01\; AI n!lt SOIJ'HIVJ/£$-1' CDit+Jt.fl. OF THE rK:Rm !tALF OF SJ\lD NO•ItTii'~VIEST 
QtiARTI:il; Tli£NCE NOfffi"f 0{1 DEGReES 11 M1NU'i""F5 2(1 ~~(:01'\'11$ W!;ST 3:0:~.!2 RF.1f 'f() 1'1-lf 

!POINT OF ~£G-JNN!.NG. (.lJ.-.NTAIN!t~£ 97.11. fo.{J~ES, MORE: OR LE55. 
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I:XlllJ!!':L~ 

(i'RHJ,I MTNAJt.Y 1WVH1.0PMP:NT !Pi.d!NJ 
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E:'\uHWI'(." 

i\.ltCF<IIT!-;C'fUKf<.t.- ~:LA~·~ll,!t,f!:_l)$ 
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J)Jrw:Ji~Yna!SiJ!n'll4l:~r1: 

t.br,;im.tlrr; H~i.R!Jt: I 0' 

t.~:&;im:;;m At.I!P: 3Z 41 1t 
M-lithnunJ iktbf3rf;: ifl' 
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