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PROTECTIVE COVENANTS AND REGULATIONS
CLEARVUE ESTATES 3UBDIVISION

Dated: October 12, 1972

Recorded: December 3, 1%72
Instrument No. 329100

1. GENERAL PROVISIONS: Grantors hereby certify that they have estab-
lished, and do hereby establish, a general plan for the development, improve-
ment, wmaintenance and protection of the real property embraced in CLEARVUE
ESTATES SUBDIVISION, the same being U.S. Lots 3 and 4 and the SE% of the NW}
of Section 19, T. 4 N., R.1E, B.M., Ada County, Idaho; and have established
and do hereby establish, these Protective Regulations for the benefit of all
persons who may hereafter become the owners of lots in said CLEARVUE ESTATES
SUBDIVISION; ali of which lots are hereby declared to be subject to these Protec-
tive Covenants and Regulations which shall attach to and run with the land;
and each and every part and parcel thereof and shall bind all persons who may,
at any time, and from time to time, own said property, or any part thereof,
and their respective personal representatives, heirs, or successors in interest.

These protective regulations shall be deemed to be fully and sufficiently
described or incorporated into any instrument or conveyance by designating
and referring to the same at the '"Protective Covenants and Regulations of
Clearvue Estates Subdivision."

The term "Grantor'" hereafter used in the regulations shall refer to E.
Louise Reynolds, sole & separate owner. The term "Grantee" hereinafter
used herein shall refer to any purchaser of a block or blocks or a lot or lots
in Clearvue Estates Subdivision and to said purchaser's successors in interest
and assigns.

2. LAND USE: All of the blocks in said subdivision shall be known and de-
scribed as residential blocks, and said blocks or any part thereof, or any
structures placed thereon, shall not be used for commercial purposes, but the
use of said blocks shall be limited and restricted to single or multiple
family dwellings which shall not exceed 2% stories in height and attached,
semi-detached or detached private garage or carpoerts for not more than
four cars, and other out-buildings incidental to a suburban acreage or urban
residential use as contemplated by the Ada County subdivision ordinance.

3. BUILDING LOCATIONS: No building shall be located on any lot nearer
than 30 feet from the present or future fromt lot or street line or nearer
than 10 feet to any interior block line, or nearer than 5 feet to any future
interior lot line, or nearer than 25 feet to any side street line, each
distance respectively, measured at the closest point of said structure to
said present or future front, street or side lot or block line.

(continued)



Instrument No. 329100
Page 2

As an appurtenance to any dwelling house, a private garage, garden house or
structure for the purpose of housing not more than 5 horses or 10 cows may be
erected within the building limits herein set forth, and architecturally in
harmony therewith of the permanent house for only no long a time as the block
shall remain unsubdivided. Where a garage or other appurtenant structure is not
part of the dwelling house, no portion of the garage or other structure shall be
nearer the front or street linme than the front line of the house. No barn,
loafing shed or other buidding for housing or care ¢f animals, shall be placed -
within 100 feet of any neighboring residence building or individual domestic
well, also no unpainted metzl building will be allowed on any of the said
blocks or lots.

For the purpose of this paragraph, eaves, steps, open porches and bays
shall be considered a part 6f the buildings or structures.

4., BUILDING SIZE: No dwelling cost less than $20,000.00 (excluding lot)
based upon cost levels prevailing on the date this Declaration is recorded,
shall be erected or placed on any building iot and the ground floor-area of the
main structure, exclusive of one=-story open porches, terraces and garages, shall be not
less than 1,000 square feet for a one-story dwelling, nor less than 1,000 square
féet for a split-level dwelling, and the Architectural Committee shall have
final jurisdiction as to the minimum value of any structure comnstructed on any
lot in the subdivision, it being the intent of the developer to keep com-

patability and conformity in the design and value to all improvements in the
subdivision.

5. DBUILDING MATERJALS: All buildings erected upon any building lot in-
this subdivision shall be of stone, brick, frame, concrete or pumice block
exterior construction, and if other than brick or stone is used such buildings
shall be finished, painted, and maintained in good repair so as to be inoffensive
to any other property owners in said subdivision.

6. WORK PROSECUTION: The construction of all buildings or dwellings shall
be prosecuted diligently and continuously from the time of commencement, thereof,
and same shall be completed, including exterior painting, within eitht months
after the date of commencement of construction unless completion is prevented
by causes beyond the control of the grantee.

7. TEMPORARY STRUCTURES: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn, or other outbuildings shall be used on
any lot at any time as a residence either temporarily or permanently, except

{continued)
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that an owner actually building a residence can occupy temporary living facilities
for not more than one year.

8. LIVESTOCK: No animals, livestock or poultry of any kind shall be
raised, bred or kept on any tract, except that dogs, cats or other household
pets may be kept provided they are not kept, bred or mezintained for any
commercial purpose, and except that not more than 10 head of livestock may
be kept so long as their keeping is offensive to other residence in the
subdivision, and except that poultry may be kept on Lot 12, so long as their
keeping is not offensive to other residents in the subdivision.

9. FENCES: No fence higher than 4 feet shall be installed or maintained
along the front lot line, nor along the side lines from the front lot line to
front building line, and no fence higher than 6 feet shall be installed or
maintained along the rear lot line or side lot lines from the front building
line to the rear lot line.

10. DRIVEWAYS: Any driveway constructed on any of said lots shall have
a pipe thereunder at least 10 inches in diameter, near the street line of
said properties and at any point where said driveway crosses any ditch or
pipe used for the conveyance of irrigation water, said pipes being for the
purpose of permitting the movement of irrigation waters and for the purpose
of drainage. The pipes herein referred to may consist of tile, concrete,
iron or steel, or any other substance of permanent nature. All pipe install-
ations wade within a dedicated right of way shall be made only after plans
therefore shall have been submitted to and a permit granting approval thereof
shall have been issued by the Ada County Road Superviser, with respect to the
adequacy of such installations for drainage purposes.

11. DOMESTIC WATER: It is contemplated that domestic water for use in
any building erected upon a building site shall be supplied by the Grantee and
originated from a well to be drilled and excavated by the Grantee at his expense.

Such wells shall be located at a minimum distance of 100 feet from the
individual sewerage disposal facilities and shall comply in all respects with
regulations and health standards of the Ada County Health Department and
State of Idaho Department of Health.

12, EASEMENTS: Easements for installation and maintenance of utilities,
irrigation and drainage facilities are reserved for locatiocn at any suitable

place in said tract, and alongz lot and block boundaries as shown on the sub-
division plat.

(continued)
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13. NUISANCES: ©No noxious or offensive activity shall be carried on upon
any tract, nor shall anything to be done thereon which may be or may become
an annoyance or nuisance to the neighborhood. '

14, SEWAGE DISPOSAL: All bathroom, sink and toilet facilities shall be
located inside the dwelling house or other suitable appurtenant building and
shall be connected by underground pipe with a private septic tank, placed
at a depth and made of a type construction approved by the Ada County and the
State :of Idaho Health authorities.

Drainage from said septic tank shall be kept within the building limits
of each building site unless adequate easement is obtained from an adjacent
lot or biock owner, as for example, where drain fields are required to be lo-
cated away from the river. Approval of all sewage disposal systems installed
shall be obtained from the Central Health District and the Grantor shall have
no obligation to construct any sewer or provide any connection thereto.

All sewage disposal systems shall be constructed in compliance with the
standards of the Department of Public Health, both state and county.

15, TRASH: No tract, block or lot shall be uszed or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be kept except
in sanitary containers. All incinerators or other equipment for the storage
or disposal of such material shall be kept in a clean and sanitary condition.

16, MOVED BUILDINGS: No building shall be moved onto any building site
until the approval of the Architectural Control Committee shall have been given
in writing, as to the quality, style, and type thereof.

17. EXCAVATION: No excavation for stone, gravel, earth or minerals shall
be made upon a building site unless such excavation is necessary and contem-
plated in the plans in connection with the erection of a building site except
as a part of an excavation in connection with the construction of a building thereon,
and for the construction of roads and streets in the subdivision.

18. ARCHITECTURAL CONTROL: That no building shall be erected, placed, or
altered on any lot until the construction plans and specifications and a plan
showing the location of the structure have been approved by the Architectural
Control Committee, hereinafter referred to, as to quality of workmanship
and materials, harmony of external design with existing structures, and as to

(continued)
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location with respect’to topography and finish grade elevation, and as to
value as related in paragraph 4 thereof. No fence or wall shall be erected,
placed or altered on any lot nearer to any street than the minimum buiiding

setback line unless similarly approved. Approval shall be provided in Para-
graph 19 hereof.

19. ARCHITECTURAL CONTROL COMMITTEE: There is hereby created a committee
to be known as the Architectural Control Committee, composed of three members,
two of whom shall be E. Louise Reynolds and Howard E. Reynolds, and a third
member shall be selected by the two named. The two first named committee
members, or their designees, shall hold office until homes are placed on all
blocks in Clearvue Estates Subdivision. The third member shall hold office
for one year. Thereafter, the third member of the committee shal! be elected
annually by a majority wote of the then redidents of said subdivision who cast
ballots. After homes have been placed on all blocks, all three wembers oi the
Architectural Control Committee shzll be elected by a majority vote of the
then owners of said lots who cast 2 ballot; one member to hold office for one
year, the second member to hold office for two years, and the third member to
hold office for three years, and thereafier one member shall be elected to
such committee annually,

A majority of the committee may designate a representative to act for it.
In the event of death, resignation, or sale of ail property in the subdivision
by anvmember of the committee, the remaining members shall have full authority

to designate a successor who shall complete the unexpired term of the committee
member whom he replaces.

+ Neither the members of the committee, nor iis designated representative

shall be entitled to any compensation for services performed pursuant to this
covenant.

20.. ARCHITECTURAL CONTROL PROCEDURE: The plans and specifications for any
building to be constructed within said subdivision shall be first submitted to
said Architectural Control Committee and the actual construction thereof
deferred until approval of the committee has been given; provided, however,
that should said committee express neither approval or rejection, its failure
to pass upon said application, in writing, for a continous period -of thirty
days, shall be construed as consent to the proposed construction. . .

The Architectural Control Committee shall have and hereby is granted the
right to refuse to approve any design, plan, color or type of construction
which it deems unsuitable or undesirable for any reason, aesthetic or otherwise.
In passing upon such design, said committee shall exercise reasonable judgment,
shall have the right to take into consideration the suitability, type of structure,

(continued)
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material of which it is to be constructed, as well as the exterior color and

the harmony thereof with the immediate surroundings.

21, VWAIVERS: The Architectural Control Committee shall also have the right
to waive minor infractions of these regulations if in the particular circumstances
where the waiver is sought, the same may be granted without discriminantion and
with out adversely affecting the aesthetic zppeal of the subdivision, but such
waivers shall in nowise be construed as an approval of future infractioms of
these regulations.

22, TERM OF REGULATIONS: These building regulations and covenants
shall run with the land and shall be binding upon all parties hereto and all
persons claiming under them until December 31, 1982, at which time said
regulation: shall be automatically extended for successive periods of ten
years; unliess the owner or owners of the legal title to not less than two
thirds:of the platted residence tracts, blocks or lots, by an instrument
or instruments in writing, only signed and acknowledged by them shall then,
terminate or amend said Protectiwve Covenants and Regulations and such termination
or amendment shall become effective upon filing of sach instrument or instruments
for record in the office of the Recorder of Ada County, Idaho. Such instrument
or instruments shall contain proper references by volume and page numbers,
or in:trument numbers, to the record of the Plat and the record of this Deed
in which these Protective Covenants and Regulations are set forth, and zll amend-
ments hereof. Any amendment of these regulations may be made at any time

in the same manner as an extension thereof to be accomplished as hereinabove
provided for.

23, ENFORCMENT PROVISIONS: 1If any person shall, at any time, violate
or attempt to violate any provision of these protective covenants and regulations,
every other person owning any real property within the subdivision shall have
the right to prosecute any proceedings at law or in equity against the alledged

violator, either to enjoin him from further violation, or to recover damages
fcr past violations.

24, 3SEVERABILITY: These protective covenants and regulations are hereby
declared severable, and any invalidation of any provisions, sentence or

(continued)
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paragraphs hereof, which shall remain in full force and effect.

25, EXCEPTIONS: The foregoing code of restrictive covenants shall appily
to all properties within the Clearvue Estates Subdivi:zion excepting such
lots or blocks as may be designated by Grantors to be used strictly for the
storage of boats, boat trailers, camp trailers, travel trailers, snowmobiles,
or any similar property. Grantors shall have thes right to use such lots
as a base for operations for such heavy equipment as may be necessary
or appropiate during the development period.

IN WITNESS WHEREOF: these protective covenants and regulations
have been duly executed and thereby placed in effect.

IN WIINESS WHEREQF: I have set my hand this 19th day of
October , 1972,




ADDENDUM NUMBER ONE .t
CLEARVUE ESTATES SUB. e A
DATED: MAY 21, 1973 e
RECORDED: JULY 2, 1973

INSTRUMENT NO. 852412

ADDENDUM NUMBER ONE

Covenants and restrictions: For the benefit of the premises and for the purposes
of keeping an onobstructed view from the premises looking North, the adjoining
tract (meaning the South 150 feet of Block 18 of CLEARVUE ESTATES SUBDIVISION,
according to the official plat thereof, on file in Book 20 of Plats, at Page

1773, records of Ada County, Idaho) is hereby expressly made subject to the cove-
nants and restrictions following:

1. No obstruction of any kind (including but not limited to any structure, build-
ing, wall, pole or fence and to any shrub or tree) shall be placed or maintained
(including but not limited to erected or installed or stored or planted or grown
or permitted or allowed) on the adjoining tract: (1) which is closer than 15
feet to the common boundary between the premises and such adjoining tract; and

(2) which is more than 4 feet in height above the ground level of the premises.

2. The buyer shall pay towards the cost of erecting a fence parallel with and
approximately 15 feet North of the common boundary between the premises and such
adjoining tract an amount equal to cost thereof $300.00 . -

Each and all of the foregoing covenants and restrictions are intended as and shall
be construed as covenants running with the land.

The undersigned agree that if the foregoing option agreement is exercised, then
all necessary legal instruments shall be executed and recorded to place into

effect the covenants and Restrictions set forth above in this Addendum Number
One.

DATED: MAY 21, 1973

SIGNED
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Date of Amendment: ¥_{£§Q5
Date of Recording: 8/14/95
Instrument No.: 9505699/ ADA G n, CCOORDER
Prier Instrameat Nei 8239100 J. DAVID ::Lm RO
FIRST AMENDMENT TO AND RESTATEMENT OF P
THEE PROTECTIVI COVENANTS AND REGULATIONS BOISZ 1D

OF CLEARVUE ESTATES SUBDIVISION A‘/IUW /U/)’{‘b
95 HUG 1} Pl 2

Declaration of Amendment and Restetement: This First Amendm an& nip
Restatement of the Protective Covenants and Regulations of C ,a% e Estate L/ ESTAOF
Subdivision (hereafter “First Ameridment and Restatement”) mo Tes Ehe Protectlve

Covenants and Regulations of Clearvue Estates Subdivision dated October 19, 1972
(hereafter “original Protective Ccvenants and Regulations of Clearvue Estates
Subdivision”) pursuant tc the provisions of Paragraph 22 below inasmuch as it is
approved by the owner or owners of the legal title to not less than two-thirds of
the platted blocks or lots, by this written instrument, signed and acknowledged
by said owners. This First Amendnient and Restatement applies to all real
property within the Clearvue Estaties Subdivision as platted in Book 28 of plats
at pages 1773 and 1774 in the records of Ada County, Idaho. There are at this
date thirty (30) such properties platted which shall hereafter be referred to as

“blocks”.
1305000967

1. GENERAL PROVISIONS: Grantors hereby certify that they have established,
and do hereby establish, a general plan for the development, improvement,
maintenance and protection of the real property embraced in CLEARVUE ESTATES
SUBDIVISION, the same being U.S. lLots 3 and 4 and the SE 1/4 of the NW 1/4 of
Section 19, T4N., R1E, B.M., Ada County, Idaho; and have established and do
hereby establish, these Protective Regulations for the benefit of all persons who
may hereafter becom= the owners of blocks or lots in said CLEARVUE ESTATES
SUBDIVISION; all of which blocks or lots are hereby declared to be subject to
these Protective Covenants and Regulations which shall attach to and run with the
land; and each and every part and parcel thereof and shall bind all persons who
may, at any time, and from time to time, own said property, or any part thereof,
and their respective personal representatives, heirs, or successors in interest.

These protective regulations shall be deemed to be fully and sufficiently
described or incorporated intc any instrument or conveyance by designating and
referring to the same as the "Protective Covenants and Regulations of Clearvue
Estates Subdivision."

The term "Grantor" hereafter used in the regulations shall refer to
E. Louise Reynolds, sole and separate owner. The term "Grantee" hereinafter used
herein shall refer to any purchaser of a block or blocks or a lot or lots in
Clearvue Estates Subdivision and tio said purchaser's successors in interest and
assigns.

2. LAND USE: A block may be not be subdivided. In no case may a dwelling
house be constructed on a lot smailer than 3.5 contigquous acres. All of the
blocks or lots in said subdivision shall be known and described as residential
blocks or lots, and said blocks or lots or any part therecf, or any structures
placed thereon, shall not be used for commercial purposes, but the use of said
blocks or lots shall be limited and restricted to single family dwellings which
shall not exceed 2-1/2 stories in height and attached, semi-detached or detached
private garage or carports for nof: more than four cars, and other out-buildings
incidental to a suburban acreage or urban residential use as contemplated by the
Ada County subdivision ordinance.
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3. BUILDING LOCATIONS: No huilding shall be located on any block or lot
nearer than 30 feet from the presunt or future front block oxr lot or street line
or nearer than 10 feet to any block or lot line, or nearer than 5 feet to any
future block or lot line, or nearer than 25 feet to any side street line, each
distance respectively, measured at the closest point of said structure to said
present or future front, street on side lot or block line.

As an appurtenance to any dwelling house, a private garage, garden house or
structure for the purpose of housing not more than 5 horses or 10 cows may be
erected within the building limits herein set foxrth, and architecturally in
harmony therewith of the permanent: house for only so long a time as the block
shall remain unsubdivided. Where a garage or other appurtenant structure is not
part of the dwelling house, no portion of the garage or other structure shall be
nearer the front or street line than the front line of the house. No barn,
loafing shed or other building, fer housing or care of animails, shall be placed
within 100 feet of any neighboring residence building or individual domestic

well, also no unpainted metal building will be allowed on any of the said blocks
or lots.

For the purpose of this paragraph, eaves, steps, open porches and bays shall
be considered a part of the buildings or structures.

4. BUILDING SIZE: No dwelling shall be erected or placed on any building
block or lot which has a ground floor area of the main structure, exclusive of
one-story open porches, terraces and garages, of less than 2,000 square feet of
finished livable space for a one-story dwelling, nor less than 2,000 square feet
of finished livable space for a split-level dwelling, and the Architectural
Control Committee shall have final jurisdiction as to the minimum value of any
structure constructed on any block or lot in Clesrvue Estates Subdivision, it

being the intent to keep compatibility and conformity in the design and value to
all improvements in the subdivision.

5. BUILDING MATERIALS: Xl1 buildings erected upon any building block cr
lot in this subdivision shall be of stone, brick, frame, concrete or pumice block
exterior construction, and if other than brick or stone is used such buildings
shall be finished, painted, and maintained in gocd repalr so as to be inoffensive
to any other property owners in sald subdivision.

6. WORK PROSECUTION: The construction of all buildings or dwellings shall
be prosecuted diligently and continuously from the time of commencement, thereof,
and same shall be completed, including exterior painting, within eight months
after the date of commencement of wonstruction unless completion is prevented by
causes beyond the control of the grantee.

7. TEMPORARY STRUCTURES: No structure of a temporary character, trailer,
basement, tent, shack, garage, barn, or other outbuildings shall be used on any
block or lot at any time as a resicdence either temporarily or permanently, except
that an owner actually building a residence can occupy temporary living
facilities for not more than one ywar.

8. LIVESTOCK: No animals, 1ivestock, poultry, dogs, cats oxr other
household pets of any kind shall be raised, bred or kept on amny tract for any
commercial purpose {excluding incicental transactions). No more than 10 head of
livestock may be kept and only so long as their keeping is not offensive to other
residents in the subdivision.

i



 Instrument No. 1905000969

Page 3 of 5

S. FENCES: No fence higher than 4 feet shall be installed or maintained
along the front block or lot line, nor along the side lines from the front block
or lot line to front building line, and no fence higher than 6 feet shall be
installed or maintained along the rear block or lot line or side block or lot
lines from the front building line to the rear block or lot line.

10. DRIVEWAYS: Any driveway constructed on any of said blocks or lots
shall have a pipe thereunder at least 10 inches in diameter, near the street line
of said properties and at any point where said driveway crosses any ditch or pipe
used for the conveyance of irrigation water, said pipes being for the purpose of
permitting the movement of irrigation waters and for the purpose of drainage.

The pipes herein referred to may consist of tile, concrete, iron or steel, or any
other substance of permanent nature. All pipe iastallations made within a
dedicated right of way shall be made only zfter plans therefore shall have been
submitted to and a permit granting approval therecf shall have been issued by the
Ada County Road Supervisor, with respect to the adequacy of such installations
for drainage purposes. V

11. DOMESTIC WATER: It is ccntemplated that domestic water for use in any
building erected upon a building site shall be supplied by the Grantee and
originated from a well to be drilled and excavated by the Grantee at his expense.

Such wells shall be located at z minimum distance of 100 feet from the
individual sewerage disposal facilities and shall comply in all respects with
regulations and health standards of the Ada County Health Department and State of
Idzho Department of Health.

12. EASEMENTS: Easements for installation and maintenance of utilities,
irrigation and drainage facilities are reserved for location at any suitable
place in said tract, and along lot and block bouncdaries as shown on the
subdivision plat.

13. NUISANCES: No noxious or offensive activity shall be carried on upon
any tract, nor shall anything be done therecn which may be or may become an
annoyance or nuisance to the neighborhood.

14, SEWAGE DISPOSAL: All bathroom, sink and toilet facilities shall be
located inside the dwelling house o: other suitable appurtenant building and
shall be connected by underground pipe with a private septic tank, placed at a
depth and made of a type constructicon approved by the Ada County and the State of
Idaho Health authorities.

Drainage from said septic tank shall be kept within the building limits of
each building site unless adequate easement is obtained from an adjacent lct or
block owner, as for example, where crain fields are required to be located away
from the river. Approval of all sewage disposal systems installed sha:il be
obtained from the Central District Health Department and the Grantor shall have
no obligation to construct any sewer or provide any connection thereto.

All sewage disposal systems shall be constructed in compliance with the
standards of the Department of Public Health, both state and county.
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15. TRASH: No tract, block or lot shall ke used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be kept except in
sanitary containers. All incinerators or other equipment for the storage or
disposal of such material shall be kept in a clean and sanitary condition.

16. MOVED BUILDINGS: No building shall be moved onto any building site
until the approval of the Architectural Control Committee shall have been given
in writing, as to the quality, style, and type thereof.

17. EXCAVATION: No excavation for stone, gravel, earth or minerals shall
be made upon a building site unless such excavation is necessary and contemplated
in the plans in connzction with the erection of a building site except as a part
of an excavation in connection with the construction of a building thereon, and
for the construction of roads and streets in the subdivision.

18. ARCHITECTURAL CONTRCL: That no building shall be erected, placed, or
altered on any block or lot until the construction plans and specifications and a
plan showing the location of the structure have been approved by the
Architectural Control Committee, hereinafter referred to, as to quality of
workmanship and materials, harmony of external design with existing structures,
and as to location with respect to topography and finish grade elevation. No
fence or wall shall be erected, placed or altered on any block or lot nearer to
any street than the minimum building setback line unless similarly approved.
Appreval shall be provided in Paragyraph 19 hereof.

19. ARCHITECTURAL CONTROL COMMITTEE: There is hereby created a committee
to be known as the Architectural Control Committee, composed of three members.
All' three members of the Architectural Control Committee shall be elected by a
majority vote of the owners of saicl blocks or lots who cast a ballot. Members
are to hold coffice for a term of tl.ree years.

A majority of the committee may designate a representative to act for it.
In the event of death, resignation, or sale of all property in the subdivision by
any member of the committee, the remaining members shall have full authority to
designate a successor who shall corplete the unexpired term of the committee
member whom he replaces,

Neither the members of the comnittee, nor its designated representative
shall be entitled to any compensation for services performed pursuant to this
covenant.

20. ARCHITECTURAL CONTROL PROCEDURE: The plans and specifications for any
building to be constructed within said subdivision shall be first submitted to
said Architectural Control Committew and the actual construction thereof deferred
until approval of the committee has been given; provided, however, that should
said committee express neither approval or rejection, its failure to pass upon
said application, in writing, for a continuous period of thirty days, shall be
construed as consent to the proposec construction.

The Architectural Control Committee shall have and hereby is granted the
right to refuse to approve any design, plan, color or type of censtructicn which
it deems unsuitable or undesirable for any reason, aesthetic or otherwise. In
passing upon such design, said committee shall exercise reasonable judgment,
shall have the right to take into consideration the suitability, type of
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structure, material of which it is to be constructed, as well as the exterior
color and the harmony thereof with the immediate surroundings.

21. WAIVERS: The Architectural Control Committee shall also have the right
to waive minor infractions of these regulations if in the particular
circumstances where the waiver is sought, the same may be granted without
discrimination and without adversely affecting the aesthetic appeal of the
subdivision, but such waivers shall in nowise be construed as an approval of
future infractions of these regulations.

22. TERM OF REGULATIONS: These building regulations and covenants shall
run with the land and shall be binding upon all parties hereto and all persons
claiming under them; unless the ovmer or owners of the legal title to not less
than two-thirds of the platted residence tracts, blocks or lots, by an instrument
or instruments in writing, only signed and acknowledged by them shall then,
terminate or amend said Protective: Covenants and Regulations and such termination
or amendment shall become effective upon filing of such instrument or instruments
for record in the office of the Recorder of Ada County, Idaho. Such instrument
or instruments shall contain proper references by volume and page numbers, or
instrument numbers, to the record of the Plat and the record of this Deed in
which these Protective Covenants and Regulations are set forth, and all
amendments hereof. Any amendment of these regulations may be made at any time in
the same manner as an extension thereof to be accomplished as hereinabove
provided for.

23. ENFORCEMENT PROVISIONS: If any person shall, at any time, violate or
attempt to violate any provisiocn of these protective covenants and regulations,
every other person owning any real property within the subdivision shall have the
right to prosecute any proceedings at law or in equity against the alleged
violator, either to enjoin him from further violation, or to recover damages for
past violations.

24. SEVERABILITY: These protective covenants and regulations are herepy
declared severable, and any invalidation of any provisions, sentence or
paragraphs hereof, which shall remain in full force and effect.

25. EXCEPTIONS: The foregoing code of restrictive covenants shall apply to
all properties within the Clearvue Estates Subdivisjion as platted in Book 28 of
plats at pages 1773 and 1774 in the records of Ada County, Idaho without
exception.

26. NOTICE: Notice of electimns to the Architectural Control Committee, of
legal action to be commenced by the Architectural Control Committee, or of a
proposed amendment, termination or any other modification of this First Amendment
or any subsequent amendment shall b= given in writing to each cwner of real
property within the Clearvue Estate:s Subdivision at least fourteen (14) calendar
days prior to said elections, commencement of legal action or vote on amendment,
termination or other modification. Failure to mail timely notice (as evidenced
by the postmark on said notice) to all real property holders will cause any such
action to be voidable.

IN WITNESS WHEREOF: these protective covenants and regulations have been
duly executed and thereby placed in effect.
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We acknowledge that we have read and approve of the FIRST AMENDMENT TO AND
RESTATEMENT OF THEE PROTECTIVE COYVENANTS AND REGULATIONS OF CLEARVUE ESTATES
SUBDIVISION.

IN WITNESS WHEREQF: We have set our hands this th day of July, 1985.
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Printed:
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I, a Notary Public, within and for the S:tate of Idaho and County of Ada do
hereby certify that the foregoing FIRST AMENDMENT TO AND RESTATEMENT OF THE
PROTECTIVE COVENANTS AND REGULATIONS OF CLEARVUE ESTATES SUBDIVISION was this day
produced to me in said State and County by the total of Z:g,signatories listed
above on this page and was executed and acknowledqed by them.

WITNESS my signature this 4 ZZL day of July, 1995.

47/ e \ﬁzﬂ-«uc,

Notarycgg_llc
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We acknowledge that we have read und approve of the FIRST AMENDMENT TO AND
RESTATEMENT OF THE PROTECTIVE COVENANTS AND REGULATIONS OF CLERRVUE ESTATES
SUBDIVISION.

IN WITNESS WHEREOF: We have set cur hands this ___ th day of July, 1935.
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I, a MNotary Public, within and for the State of Tdaho and County of Ada do
hereby certify that the foregoing FIRST AMENDMENT TO AND RESTATEMENT OF THE
PROTECTIVE COVENANTS AND REGULATIONS OF CLEARVUE ESTATES SUBDIVISION was this day
produced to me in said State and County by the total of J© Signatories listed
above on this page and was executed and acknowledged by them. '

WITNESS my signature this ZLC? day of /rly, 1995.
— (‘:D/\ -
. Notary Publ;c _/,_,
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We acknowledge that we have read and approve of the FIRST AMEMDMENT TO AND
RESTATEMENT OF THE PROTECTIVE COVENANTS AND REGULATIONS OF CLEARVUE ESTATES

SUBDIVISION.

IN WITNESS WHEREOEL:

Block No. Owner
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We have set our hands this th day of July, 1995.

Joint Owner
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I, a Notary Public, within and for the State of Idaho and County of Ada do
hereby certify that the foregoing FRST AMENDMENT TO AND RESTATEMENT OF THE

PROTECTIVE COVENANTS AND REGULATIONH OF C

LEARVUE ESTATES SUBDIVISION was this day

produced to me in said State and County by the total of /o Signatories listed
above on this page and was executed and acknowledged by them.

WITNESS my signature this

day of %g’ 1995.
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vle acknowledge that we have read and approve of the FIRST AMENDMENT TO ARD
TESTATEMENT OF THE PROTECTIVE COVEIIANTS AND REGULATIONS OF CLEARVUE ESTATES
SSUBDIVISION.

TN WITNESS WHEREOF: We have set our hands this th day of July, 1995.

Block No. Owner Joint Owner
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I, a Notary Public, within and for the State of Idaho and County of Ada do
hereby certify that the foregoing FIRST AMENDMENT TO AND RESTATEMENT OF THE
PROTECTIVE COVENANTS AND REGULATIONS OF CLEARVUE ESTATES SUBDIVISION was this day
produced to me in said State and County by the total of B Signatories listed
above on this page and was executed and acknowledged by them.
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