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AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS

OF SADDLE CREEK
CARMEL, INDIANA

This Amended and Restated Declaration of Covenants and Restrictions of Saddle Creek,
Carmel, Indiana (the “Declaration"), is made as of the day of May, 1997, by Saddle Creek
Development Company, Inc., an Indiana corporation (the "Declarant™),

WITNESSETH:
l
WHEREAS, the Declarant is the fee simple owner of at least seventy-five percent (75%) of
the platted lots on the parcels of real estate located in Hamilton County, Indiana, which are more
particularly described in Exhibit "A", attached hereto and hereby incorporated herein by reference
(hereinafter referred to, collectively, as the "Original Tract"); and

WHEREAS, Declarant has the right and the option to acquire the parcels of real estate in
Hamilton County, Indiana which are more particularly described in Exhibit "B" attached and hereby
incorporated herein by reference (hereinafter referred to as the "Additional Tract"); and

Whereas, Declarant reserve the right, but not the obligation, from time to time, to acquire
Additional Tract or tracts of land contiguous or proximal to the Original and/or the Additional Tract
prior to the applicable date, whereupon such after acquired tract(s) shall be made subject to the terms
of this Declaration as hereinafter provided,

WHEREAS, Declarant intends to create on the Original Tract [and may in the future desire
to create on such portions (or all) of the Additional Tract as may be made subject to the terms of this
Declaration, as hereinafter provided] a residential community with public streets, private open spaces
and landscaped areas, including lakes and ponds, and which community may include certain
recreational facilities and amenities, for the benefit of such residential community, to be known as,
SADDLE CREEK; and

WHEREAS, Declarant desires to provide for the preservation and enhancement of the values
and amenities in such community and the common areas therein contained, and, to this end, Declarant
desires to subject the Original Tract together with such portions (or all) of the Additional Tract as may
hereafter be made subject to the terms of this Declaration, as hereinafter provided) to certain rights,
privileges, covenants, restrictions, easements, charges, assessments, liens, each and all to the extent
herein provided, for the benefit of the Original Tract [together with such portions (or all) of the
Additional Tract as may hereafter be made subject to the terms of this Declaration as hereinafter
provided] and each owner of all or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in said community, to create an agency to which shall be delegated and assigned the powers
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of owning, maintaining and administering any common areas located on the Real Estate (hereinafter
defined), administering and enforcing the covenants and restrictions contained in this Declaration,
collecting and disbursing the assessments and charges imposed and created hereby and hereunder and
promoting the health, safety and welfare of the owners of the Real estate, and parts thereof; and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the laws of the
State of Indiana a not-for-profit corporation under the name "Saddle Creek Homeowners Association,
Inc.", or similar name, as such agency for the purpose of exercising such functions;

WHEREAS, in furtherance of the above, Declarant executed the Declaration of Covenants
-and Restrictions, Saddle Creek, Carmel, Indiana on October 11, 1996 (the “Original Declaration”),
which Original Declaration was recorded on October 17, 1996 in the Office of the Recorder of
Hamilton County, Indiana as Instrument Number 96096444059. -

WHEREAS, Declarant desires to amend and restate the Original Declaration pursuant to this
Declaration.

NOW, THEREFORE, Declarant hereby declares that the Real Estate is and shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and occupied
subject to the provisions, agreements, conditions, covenants, restrictions, ceasements, assessments,
charges and liens hereinafter set forth, all of which are declared to be in furtherance of a plan for
preservation and enhancement of the Real Estate, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Real Estate as a whole
and of each the Lots situated therein. This Declaration shall supersede and replace in its entirety the
Original Declaration, which Original Declaration is hereby terminated and of no further force or
effect. |

ARTICLE
Definitions

Section 1. The following words and terms, when used herein or in any supplement or
amendment hereto, unless the context clearly requires otherwise, shall have the following meanings:

(a) "Act" shall mean and refer to the Indiana Not-for-profit Corporation Act of 1971, as
amended;

t2)) "Applicable Date" shall mean and refer to the date determined pursuant to Article IV,
Section 2 (b) of this Declaration;

(c) "Approvals" shall mean and refer to approvals, determinations, permissions, or
consents required herein and shall be deemed given if they are given in writing, signed
with respect to the Declarant or the Corporation, by the President or vice-President
thereof, and with respect to the Committee, by two members thereof: B
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"Articles" shall mean and refer to the Articles of Incorporation of the Corporation, as
the same may be amended from time to time;

' |
"Board" or "Board of Directors" shall mean and refer to the governing body of the
Corporation elected, selected or appointed as provided for in the Articles, By-Laws
and this Declaration;

"By-Laws" shall mean and refer to the Code. of By-Laws of the Corporation, as the
same may amended from time to time;

“"Committee" shall mean and refer to the.“Saddle Creek Building Control Committee",

the same being the committee or entity 'established pursuant to Article VIII, Section
1 of this Declaration for the purposes herein stated;

"Common Areas" shall mean and refer to (i) all portions of the Real Estate shown on
any recorded subdivision plat of the Real Estate, or any part thereof, which are not
dedicated to the public; and which are not identified as lots on any such plat (such as
public streets), whether such plat is heretofore or hereafter recorded, (ii) to the extent
hereinafter established, such portions of the Real Estate as are herein declared to be
Common Areas even though located on or constituting part of one or more such lots
shown on any such plat, and (iii) to the extent hereinafter established, such
improvements located, installed or established in, to, under, across or through-the Real
Estate as are herein declared to be Common Areas whether located, installed or
established entirely or partially on Lots (as herein defined) or pomons of the Real
Estate which are not Lots, or both;

"Common Expenses" shall mean and refer to expenses of administration of the
Corporation, and expenses for the upkeep, liability insurance, maintenance, repair and
replacement of the Common Areas, and all sums, costs and expenses declared by this
Declaration to be Common Expenses; '

"Corporation” shall mean and refer to Saddle Creek Homeowners Association, Inc.,
an Indiana not-for-profit corporation which Declarant has caused, or will cause, to be
incorporated under said name or similar name, its successors and assigns;

“Declarant" shall mean and refer to Saddle Creek Development Company, an Indiana
corporation, and any successors and assigns of it whom it designates in one or more
written recorded instruments to have the rights of Declarant hereunder, including, but
not limited to, any mortgages acquiring title to any portion of the Real Estate pursuant
to the exercise of rights under, or foreclosure of, a mortgage executed by Dgclarant:

.
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"Drainage System" shall mean and refer to the open drainage ditches, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention areas,
and the other structures, fixtures, properties, equipment and facilities located on the
Real Estate and designed for the purpose of controlling, retaining or expediting the
drainage of surface and subsurface waters from, over and across the Development,
including but not limited to those shown or referred to on a Plat, all or part of which
may be established as legal drains subject to the jurisdiction of the Hamilton County

Drainage Board, its successors or assigns;

“Dwelling Units” shall mean and refer to any building, structure or portion thereof
situated an the Real Estate designed and intended for use and occupancy as a
residence by one (1) single family;

“Lot" shall mean and refer to any and each portion of the Real Estate (excluding any
part of the Common Areas) designed and intended for use as a building site for, or
developed and improved for use as, a Dwelling Unit (which shall be deemed to
include any other buildings or improvements appurtenant to such Dwelling Unit), as
designated by Declarant by its deed of the same to another Person. A Lot will not
necessarily be the same as any individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of the Real Estate or any part
thereof. For purposes of this Declaration, a "Lot" may be (i) any individually
numbered parcel of land identified as a lot on such subdivision plat, (ii) part of such
a numbered parcel of land, (iii) such a numbered parcel of land combined with part
or all of another such numbered parcel of land, or (iv) parts or all of two (2) or more
of such numbered parcels of land combined. The determination of what portion of the
Real Estate constitutes a "Lot" for purposes of this Declaration shall be made by
reference to, and shall mean, each tract of land conveyed by Declarant to another
Person for use as a building site for, or developed and improved for use as, a Dwelling
Unit (which shall be deemed to include any other buildings or improvements
appurtenant to such Dwelling Unit). Notwithstanding the foregoing, if after the initial
conveyance of a portion of the Real Estate by Declarant to another Person it is agreed
between the Declarant and such Person to enlarge or reduce or otherwise change the
portion of the Real Estate so originally conveyed to such Person as a "Lot",then the
determination of what portion of the Real Estate constitutes such a "lot" for purposes
of this Declaration shall be made by reference to, and shall mean, such "Lot" initially
so conveyed by Declarant, as the same has been adjusted or changed at any time by
conveyances by and between Declarant and such Person. Any deed or other
instrument of conveyance so adjusting or changing the description of a "Lot" shall
state on its face that it is made for such purposes. Any part of a "Lot" reconveyed to
Declarant shall, upon such reconveyance, lose its character as part of a "Lot" and
thereafter by conveyed by Declarant as part of another "Lot". The foregoing
procedures may be used to correct errors in descriptions, to adjust boundary lines of
"Lots" or for any other reason as determined by Declarant;
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(0) “Mortgagee" shall mean and refer to the holder of a recorded first mortgage lien on
a Lot or Dwelling Unit;

(p) "Owner" shall mean and refer to (i) the Declarant, as to each Lot owned by it and as
to each individually numbered parcel of land shown upon , and identified as a lot an
any recorded subdivision plat of the Real Estate (or any part thereof) of which it is the
owner (either as to the entire numbered parcel or any part thereof) which is not a Lot,
and (ii) the recorded owner, whether one or more Persons, of the fee simple title to
any Lot, provided, however, that Owner shall not include or mean or refer to a
mortgagee or-tenant unless and until such mortgagee or tenant has acquired title to
any Lot, but upon so acquiring title to any Lot a mortgagee or tenant shall be an
Owner,

(@ "Person" shall mean and refer to an individual, firm, corporation, partnership,
Association, trust, or other legal entity, or any combination thereof;

() "Real Estate" shall mean and refer to the Original Tract, additional tract and after
acquired tract as have, from time to time, been subjected to, and are, at anytime
subject to this declaration;

(s) "Restrictions" shall mean and refer to the agreements, conditions, covenants,
restrictions, easements, assessments, charges, liens and all other provisions set forth
in this Declaration, as the same may be amended from time to time; and

t) "Site Plan" shall mean and refer to the preliminary plan reflecting Declarant's
proposed development of the Original Tract and the Additional Tract (if the entire
Additional Tract is subjected to this Declaration), a copy of which is attached hereto
as Exhibit "C" and hereby incorporated herein by reference.

Section 2. Other terms and words defined elsewhere in this Declaration shall have the
meanings herein attributed to them.

ARTICILE I
Real Estate Subject To This Declaration;

Declarant’s Right To Subject Additional
Tract To This Declaration

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be
held, transferred, sold, conveyed and occupied subject to all the Restrictions. As of the date of
execution of this Declaration, the Real Estate consists solely of the Original Tract. The Owner of any
Lot at any time shall be subject to the Restrictions and this Declaration, (i) by acceptance of a deed
conveying title thereto, or the execution of a contract for the purchase thereof, whether from Declarant
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or a subsequent Owner of such Lot, or (ii) by the act of occupancy of any Lot, shall conclusively be
deemed to have accepted such deed, executed such contract and undertaken such occupancy subject
to all Restrictions contained in this Declaration. By acceptance of such deed, execution of such
contract or undertaking such occupancy, each Owner and all other Persons acknowledge the rights
and powers of Declarant, the Committee and the Corporation with respect to or under this
Declaration, and, for himself, his heirs, personal representatives, successors and assigns, covenant,
agree and consent to and with Declarant, the Committee and the Corporation, and the Owners and
subsequent Owners of each of the Lots affected by this Declaration, to keep, observe, perform and
comply with the terms and provisions of this Declaration.

Section 2. Declarant’s Right of Expansion. Declarant shall have, and hereby expressly
reserves, the rlght but not the obligation, at any time and from time to time, on or before the
applicable date to add to the real estate and subject to this Declaration all or any part of the Additional
Tract or after acquired tract. Any portion of the Additional Tract or after acquired tract shall be added
to the Real Estate, and therefore and thereby becomes a part of the Real Estate and subject in all
respects to this Declaration, when Declarant places of record in Hamilton County, Indiana an
instrument so declaring the same to be a part of the Real Estate, which declaration may be made a part
of the subdivision plat of any portion of the Additional Tract or after acquired tract, or by an
amendment or supplement to this Declaration, or by the deed conveying any portion of the Additional
Tract to a Person other than Declarant, or otherwise. Upon the recording of any such instrument on
or before the Applicable Date, the real estate described therein shall, for all purposes thereafter be
deemed a part of the Real Estate and the Owners of any Lots within such real estate shall be deemed
for all purposes to have and be subject to all the rights, duties, privileges and obligations of Owners
of Lots within the Real Estate. No single exercise of Declarant's right and option to add to and
expand the Real Estate, as described in this Section 2, as to any part or parts of the Additional Tract
or after acquired tract shall preclude Declarant from thereafter from time to time further expanding
and adding to the Real Estate, to include other portions of the Additional Tract, and such right and
option of expansion may be exercised by Declarant from time to time as to all or any portion of the
Additional Tract or after acquired tract so long as such expansion is accomplished on or before the
Applicable Date. Such expansion of the Real Estate is entirely at the discretion of Declarant and
nothing contained in this Declaration or otherwise shall require Declarant to expand the Real Estate
beyond the Original Tract, or any other portions of the Additional Tract or after acquired tract which
Declarant may voluntarily and in its sole discretion from time to time subject to this Declaration.

ARTICLE I
Common Areas: Obligations of Declarant as to Common Areas

Section 1. The Common Areas. The Common Areas shall consist of the portions of the
Real Estate, and improvements thereon or thereto, as defined in Article I, Section 1(h) of this
Declaration. Without limiting the generality of the foregoing, the Common Areas shall include the
following portions of the Original Tract and the Additional Tract, and improvements thereon or
thereto, to the extent the same have been subjected to this Declaration and are part of the Real Estate:
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(a) The ten (10) storm water detention ponds or lakes shown on the Site Plan, including
all land areas surrounding the same which are shown upon the Site Plan as, and may
be shown on subdivision plats of the Real Estate as "Common Areas" or "Lake
Maintenance Easement";

(b)  Landscaping to be installed in any islands, esplanades, cul-de-sac or cul-de-loop areas
within the right-of-way of any streets within the Real Estate, or in any greenway or
elsewhere within the real estate; and

() Entry way walls, fountains, works of art, sculptures, fences or other structures,
sidewalks and pedestrian underpasses installed in pedestrian walkway easements or
under a county right-of-way, subdivision identification signs, street signs or
directories, landscape irfigation systems, decent lighting systems and other similar
items to be installed in "Landscaping Easements", "Internal Sidewalk System
Easements", "Lake Maintenance Easements" or "Pedestrian Parkway Easements"
noted or to be noted on subdivision plats of the Real Estate, or at or in proximity to
the street entrances to the Real Estate from 136th and 141st streets; and

(d) The following improvements (hereinafter referred to, collectively, as the "Recreational
Facilities") to be installed in the "Common Area" located as shown on the Site Plan:

><(i) One (1) or more tennis courts,
e anc
(ii) A swimming pool, and
(iii)  An off-street vehicle parking area.

Section 2. Agreement to Construct and Convey Common Areas. Declarant will, prior to
the Applicable Date, construct or provide, for the Common Areas described herein to the extent the
same are due to be located on portions of the Original Tract or the Additional Tract which are
subjected to this Declaration and are part of the Real Estate. Upon final construction or provision of
such Common Areas, Declarant covenants to convey all of its right, title and interest in and to said
Common Areas to the Corporation and all such right, title and interest in and to said items (whether
owned in fee, by leasehold, by contract or in the nature of an easement or license) shall then be the
property of the corporation, whether or not the same may be located entirely or partially on any one
or more of the lots. The corporation covenants to accept such common area subject to the terms and
conditions of this Declaration.

ARTICLE IV
Corporation: Membershin: Voting: Functions

Section 1. Membership in Corporation. Declarant and each Owner of a Lot shall
automatically upon becoming an Owner, be and become a member of the Corporation and shall
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remain a member until such time as his ownership of a Lot ceases, but membership shall terminate
when such Owner ceases to be an Owner, and will be transferred to the new Owner of his Lot;
provided, however, that any Person who holds the interest of an Owner in a Lot merely as security
for the performance of an obligation shall not be a member until and unless he forecloses upon his
security, at which time he shall automatically be and become an Owner and a member of the
Corporation. !

Section 2. Voting Rights. The Corporation shall have the following classes of
membership, with the following voting rights:

(a) Class A. Class A members shall all be Owners except Class B members. Each Class
A member shall be entitled to one (1) vote for each Lot of which such member is the
- Owner with respect to each matter submitted to"a vote of members upon which the
Class A members are entitled to vote. When more than (1) Person constitutes the
Owner of a particular Lot, all such Persons shall be members of the Corporation, but
all of such Persons shall have only (1) vote for such Lot, which vote shall be exercised
as they among themselves determine, but in no event shall more than one (1) vote be
cast with respect to any such Lot.

(b) Class B. Class B members shall be Declarant, all successors and assigns of Declarant
designated by Declarant as Class B members in a written notice mailed or delivered
to the resident agent of the Corporation, and Pulte Homes of Indiana. Each Class B
member shall be entitled to five (5) votes for each Lot of which it is the Owner and
five (5) votes for each individually numbered parcel of land shown upon, and
identified as a lot on, any recorded subdivision plat of the Real Estate, or any part
thereof, of which it is the Owner (either as to the entire numbered parcel or any part
thereof) which is not a "Lot" as defined in this Declaration, on all matters requiring
a vote of the members of the Corporation. The Class B membership shall cease and
terminate upon the first to occur of (i) the date upon which the written resignation of
the Class B members as such is delivered to the resident agent of the Corporation, (ii)
the date Declarant no longer owns any Lots nor any portion of any individually
numbered parcel of land shown upon, and identified as a lot on, any recorded
subdivision plat of the Real Estate, or any part thereof, or (iii) December 31, 2005 (the
"Applicable Date"). After the Applicable Date, Class B memberships shall be
converted to Class A memberships, and each former Class B member shall be entitled
to one (1) Class A membership for each Lot owned and for each individually
numbered parcel of land shown upon, and identified as a lot on, any recorded
subdivision plat of the Real Estate, or any part thereof, of which it is then the owner
(either as to the entire numbered parcel or any part thereof) which is not a "Lot" as
defined herein.

(©) Special. Until the Applicable Date, there shall be three (3) additional Special
members of the Corporation, being the persons from time to time appointed by
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Declarant to serve on the "Initial Board" pursuant to Section 2 of Article V hereof.
Persons who are special members shall not be deemed or considered members of the
Corporation nor Owners of Lots for any purpose other than to qualify to act as
members of the Initial Board. Special members shall have no voting rights on any
matters submitted to a vote of the members [unless such Special member is also a
Class A member, in which event his voting rights shall be governed by subsection (a)
of this Section 2].

Section 3. Functions. The Corporation has been (or will be) formed for the purpose of
providing for the maintenance, repair, replacement, administration, operation and ownership of the
Common Areas as and to the extent provided herein, to pay taxes assessed against and payable with
respect to the Common Areas, to pay any other necessary expenses and costs in connection with the
Common Areas, and to performsuch other functions as may be designated for it to perfortii under this
Declaration or under any recorded subdivision plat of the Real Estate, whether heretofore or hereafter
recorded.

ARTICLE V
Board of Directors

Section 1. Management. The business and affairs of the Corporation shall be governed
and managed by the Board of Directors. No person shall be eligible to serve as a member of the Board
of Directors unless he is, or is deemed in accordance with this Declaration to be, an Owner, including
a person appointed by Declarant as provided in Section 2 of this Article V.

Section 2. Initial Board of Directors. The initial Board of Directors shall be composed
of the persons designated or to be designated in the Articles, to-wit: John J. Kennelly, Kathleen M.
Kennelly, Patrick J. Beirne (herein referred to as the "Initial Board"), all of whom have been or shall
be appointed by Declarant. Notwithstanding anything to the contrary contained in, or any other
provisions of, this Declaration, the Articles, the By-Laws or the Act (a) the Initial Board shall hold
office until the first meeting of the members of the Corporation occurring on or after the Applicable
Date, and (b) in the event of any vacancy or vacancies occurring in the Initial Board for any reason
or cause whatsoever prior to such first meeting occurring on or after the Applicable Date determined
as provided above, every such vacancy shall be filled by a person appointed by Declarant, who shall
thereafter be deemed a member of the Initial Board. Each Owner, by acceptance of a deed to a Lot,
or by acquisition of any interest in a Dwelling Unit by any type of Juridic acts inter vivos or causa
mortis, or otherwise, shall be deemed to have appointed Declarant as such Owner's agent, attorney-in-
fact and proxy, which shall be deemed coupled with an interest and irrevocable until the Applicable
Date determined as provided above, to exercise all of said Owner's right to vote, and to vote as
Declarant determines, on all matters as to which members of the Corporation are entitled to vote
under the Declaration, the Articles, the By-Laws, the Act or otherwise. This appointment of Declarant
as such Owner's agent, attorney-in-fact and proxy shall not be affected by incompetence of the Owner
granting the same. Each Person serving on the Initial Board, whether as an original member thereof
or as a member thereof appointed by Declarant to fill a vacancy, shall be deemed a Special member
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of the Corporation and an Owner solely for the purpose of qualifying to act as a member of the Board
of Directors and for no other purposes. No such Person serving on the Initial Board shall be deemed
or considered a member of the Corporation nor an Owner of a Lot for any purpose (unless he is
actually the Owner of a Lot and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner consists of more than one Person
or is a partnership, corporation, trust or other legal entity, then one of the Persons constituting the
multiple Owner, or a partner or an officer or trustee, shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be represented on the Board of Directors
by more than one Person at a time.

. Section 4. Term of Office and Vacancy. Subject to the provisions of Section 2 of this

Article V, the entire membership of the Board of Directors shall be elected at each annual meeting
of the Corporation. The Initial Board shall be deemed to be elected and reelected as the Board of
Directors at each annual meeting until the first meeting of the members occurring on or after the
Applicable Date provided herein. After the Applicable Date, each member of the Board of Directors
shall be elected for a term of one(1) year. Each Director shall hold office throughout the term of his
election and until his successor is elected and qualified. Subject to the provisions of Section 2 of this
Article V as to the Initial Board, any vacancy or vacancies occurring in the Board shall be filled by
a vote of a majority of the remaining members of the Board or by vote of the Owners if a Director
is removed in accordance with Section 5 of this Article V. The Director so filling a vacancy shall
serve until the next annual meeting of the members and~-until his successor is elected and qualified.

‘Section 5. Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the votes entitled to be
cast at a special meeting of the Owners duly called and constituted for such purpose. In such case,
his successor shall be elected at the same meeting from eligible Owners nominated at the meeting.
A Director so elected shall serve until the next annual meeting of the Owners and until his successor
is duly elected and qualified.

Section 6. Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not limited to, providing for the administration
of the Real Estate, the management, maintenance, repair, upkeep and replacement of the Common
Areas (unless the same are otherwise and responsibility or duty of Owners), and the collection and
disbursement of the Common Expenses. Before or after the Applicable Date, the Board; may, on
behalf of the Corporation, employ a reputable and recognized professional property management
agent (herein called the "Managing Agent") upon such terms as the Board shall find, in its discretion,
reasonable and customary. The Managing Agent, if one is employed, shall assist the Board in
carrying out its duties, which include, but are not limited to:

(a) protection, surveillance and replacemerit of the Common Areas, unless the same are
otherwise the responsibility or duty of Owners of Lots; provided, however, that this
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(b)

(d

(e)

®

€y

(h)

()

@

duty shall not include or be deemed or interpreted as a requirement that the
Corporation, the Board or any Managing Agent must provide any on-site or roving
guards, security service or security system for protection or surveillance, and the same
need not be furnished;

procuring of utilities used in connection with the Lots, Dwelling Units and Common
Areas (to the extent the same are not provided and billed directly to Owners of Lots
and Dwelling Units by utility companies) and snow removal from the Street; streets
within the Real Estate (if the appropriate governmental authority exercising
Jurisdiction over such streets is unable or unwilling to provide such snow removal);

landscaping, painting, decorating, furnishing, and rnaintenanpe and upkeep of, the

"Common Areas;

‘ ~4. |
assessment and collection from the Owners of the Owners' respective shares in the

Common Expenses;

preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of the annual or special
meeting at which the same is to be acted upon is mailed or delivered;

preparing and delivering annually to the Owners a full accounting of all receipts and
expenses incurred in the prior year; if possible, such accounting shall be delivered to
each Owner simultaneously with delivery of the proposed annual budget for the
current year;

keeping a current, accurate and detailed record of receipts and expenditures affecting
the Common Areas and the business and affairs of the Corporation, specifying and
itemizing the Common Expenses; all records and vouchers shall be available for
examination by an Owner at any time during normal business hours;

procuring and maintaining for the benefit of the Corporation, the Owners, any
Managing Agent and the Board of insurance coverages required under this Declaration
and such other insurance coverages as the Board, in its sole discretion, may deem
necessary or advisable;

paying taxes and assessments levied and assessed against, and payable with respect
to, the Common Areas and paying any other necessary expenses and costs in
connection with the Common Areas; and

procuring weekly trash removal services for the benefit of the Owners for which

services the Owners may be billed directly; and -
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k) all duties and obligations imposed upon the Corporation or the Board under this
Declaration, the Articles, the By Laws, the Act, or any recorded subdivision plat of
the Real Estate whether heretofore or hereafter recorded.

Section 7. Powers of the Board of Directors. The Board of Directors shall have such

powers as are reasonable and necessary to accomplish the performance of their duties. These powers
include, but are not limited to, the power:

142178.1

(a)
(b)

©

(d)

(©)

®
(@

(h)

to employ a Managing Agent to assist the Board in performing its duties;

to purchase, lease or otherwise obtain for the Corporation, to enable it to perform its
functions and duties, such equipment, materials, labor and services as may be _
necessary in the judgment of the Board of Directors; ) )

to employ legal counsel, architects, contractors, accountants and others as in the
judgment of the Board of Directors may be necessary or desirable in connection with
the business and affairs of the Corporation;

to employ, designate, discharge and remove such personnel as in the judgment of the
Board of Directors may be necessary for the maintenance, upkeep, repair and
replacement of the Common Areas and to perform all other maintenance, upkeep,
repair and replacement duties of the Corporation and the Board;

to include the costs of performing all of its functions, duties and obligations as
Common Expenses and to pay all of such costs therefrom;

to open and maintain a bank. account or accounts in the name of the Corporation;

to promulgate, adopt, revise, amend and alter from time to time such additi01|1a1 rules
and regulations with respect to use, occupancy, operation and enjoyment of the Real
Estate and the Common Areas (in addition to those set forth in this Declaration) as the
Board, in its discretion, deems necessary or advisable; provided, however, that copies
of any such additional rules and regulations so adopted by the Board shall be promptly

delivered to all Owners; and

to grant to such public or private companies, entities or bodies as the Board shall
approve, such easements as maybe necessary to provide the Lots, Dwelling Units and
Common Areas with facilities for utility and similar services, including but not
limited to cable television facilities and service; provided that such easements are
located within or are co-extensive with any one or more easements or Common Areas
shown upon, and identified as such on, or provided for in, any subdivision plat of the
Real Estate, whether such plat is heretofore or hereafter recorded.
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Section 8. Limitation on Board Action. After the Applicable Date, the authority of the
Board of Directors to enter into contracts shall be limited to contracts involving a total expenditure
of less than $2,500.00 without obtaining the prior approval of a majority of the cumulative votes of
the Owners, except that in the following cases such approval shall not be necessary:

(a) contracts for replacing or restoring portions of the Common Areas damaged or
destroyed by fire or other casualty where the cost thereof is payable out of insurance
proceeds actually received or for which the insurance carrier has acknowledged
coverage;

(b) proposed contracts and proposed expenditures expressly set forth in the proposed
annual budget as approved by the Owners at the annual meeting; and

(c) expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the
Owners.

Section 9. Compensatiori. No Director shall receive any compensation for his services
as such, except to such extent as maybe expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitled to reasonable compensation for its services,
the cost of which shall be a Common Expense.

Section 10.  Non-Liability of Directors and Officers. The Directors and officers of the
Corporation shall not be liable to the Owners or any other Persons for any error or mistake of
judgment exercised in carrying out their duties and responsibilities as directors and officers, except
for their own individual willful misconduct, bad faith or gross negligence. The Corporation shall
indemnify and hold harmless and defend each of the Directors and officers against any and all
liability to any person, firm or corporation arising out of contracts made by the Board on behalf of
the Corporation, unless any such contract shall have been made in bad faith. It is intended that the
Directors and officers shall have no personal liability with respect to any contract made by them on
behalf of the Corporation.

Section 11.  Additional Indemnity of Directors and Officers. The Corporation shall

indemnify, hold harmless and defend any Person, his heirs, assigns and legal representatives, made
a party to any action, suit or proceeding by reason of the fact that he is or was a Director or officer
of the Corporation, against the reasonable expenses, including attorneys' fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in connection
with any appeal therein, except as otherwise specifically provided herein in relation to matters as to
which it shall be adjudged in such action, suit or proceeding that such Director or officer is liable for
gross negligence or misconduct in the performance of his duties. The Corporation shall also
reimburse to any such Director or officer the reasonable costs of settlement of or judgment rendered
in any actien, suit or proceeding, if it shall be found by a majority vote of the Owners that such
Director or officer was not guilty of gross negligence or misconduct. In making such findings and

|
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notwithstanding the adjudication in any action, suit or proceeding against a Director or officer, no
Director or officer shall be considered or deemed to be guilty of or liable for negligence or
misconduct in the performance of his duties where, acting in good faith, such Director or officer relied
on the books and records of the Corporation or statements or advice made by or prepared by the
Managing Agent (if any) or any other officer or employee thereof, or any accountant, attorney or
other person, firm or corporation employed by the Corporation to render advice or service unless such
Director or officer had actual knowledge of the falsity or incorrectness thereof; nor shall a Director
or officer be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he
failed or neglected to attend a meeting or meetings-of the Board of Directors.

Section 12.  Bond. The Board of Directors may provide surety bonds and may require the
Managing Agent (if any), the treasurer of the Corporation, and any other officers as the Board deems
necessary, to provide suréty bonds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication, and other acts
of fraud or dishonesty, in such sums and with such sureties as may be approved by the Board of
Directors and any such bond shall specifically include protection for any insurance proceeds received
for any reason by the Board. The expense of any such bonds shall be a Common Expense.

Section 13.  Initial Management. Notwithstanding anything to the contrary contained in
this Declaration, Declarant shall have, and Declarant hereby reserves to itself, the exclusive right to
manage or designate a Managing Agent for the Real Estate and Common Areas, and to perform all
the functions of the Corporation, until the Applicable Date. Declarant may, at its option, engage the
services of the Managing Agent affiliated with it to perform such functions and, in either case,
Declarant or such Managing Agent shall be entitled to reasonable compensation for its services.

ARTICLE VI
Rea] Estate Taxes: Utilities

Section 1. Real Estate Taxes. Real estate taxes on each Lot, and on any Dwelling Unit
or other improvements on each Lot, are to be separately assessed and taxed to each Lot and shall be
paid by the Owner of such Lot. Any real estate taxes or other assessments against the Common Areas
shall be paid by the Corporation and treated as a Common Expense.

Section 2. Utilities. Each Owner shall pay for his own utilities which, to the extent
possible shall be separately metered to each Lot and Dwelling Unit. Utilities which are not separately
metered to an Owner's Lot or Dwelling Unit shall be treated as and paid as part of the Common
Expense, unless otherwise determined by the Corporation.

ARTICLE VII §
Maintenance, Repairs and Replacements 1

Section 1. By Owners... Each Owner shall, at his own expense, be responsible for, and
shall promptly perform as the need therefore arises, all maintenance, repairs, decoration and
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replacement of his own Dwelling Unit, both interior and exterior. In addition, each Owner shall -
furnish and be responsible for the maintenance of all portions of his Lot, except for such portions
thereof as may, in accordance with the terms of this Declaration, be designated as apart of the
Common Areas for purposes of maintenance only. All fixtures and equipment installed within or as
part of a Dwelling Unit, commencing at the points where the utility lines, pipes, wires, conduits or
systems enter the Lot upon which said Dwelling Unit is located, shall be maintained and kept in repair
by the Owner thereof. Each Owner shall promptly perform all maintenance and repair of his Lot and
Dwelling Unit which, if neglected, might adversely affect any other Lot or Dwelling Unit or any part
of the Common Areas. Such maintenance and repairs include but are not limited to internal water
lines, plumbing, electric lines, gas lines, appliances, and all other fixtures, equipment and accessories
belonging to the Owner and a part of or appurtenant to his Dwelling Unit or Lot.

- Section 2. By the Corporation. Maintenance, repairs, replacements and upkeep of the
Common Areas [including, but not limited to, the storm drainage system for the Real Estate (other
than portions thereof established as legal drains subject to the jurisdiction of the Hamilton County
Drainage Board and maintained by it)] shall (except to the extent provided herein as the obligation
of Owners) be furnished by the Corporation, as a part of its duties, and the cost thereof shall constitute
a part of the Common Expenses. In addition to the maintenance of the Common Areas as herein
otherwise defined, the Corporation, as part of its duties, and as a part of the Common Expenses, shall
provide for maintenance for the following 1tems which shall be considered part of the Common
Areas for purposes of maintenance only:

() those portions of the Real Estate, whether or not said portions are part of any of the
Lots, which are located outside any perimeter fencing (including walls) originally
installed by Declarant as part of the perimeter treatment of the Real Estate, but only
to the extent that the same are not maintained by or the responsibility of a public
authority; provided, however, that the Corporation shall have no obligation to
maintain any public street, road or highway located within any public right-of-way or
abutting the Real Estate. For purposes of this subparagraph (a), "outside any
perimeter fencing" means the areas between such fencing and the nearest property line
of the Real Estate;

(b) any perimeter fencing (including walls) originally installed by Declarant as part of the
perimeter treatment of the Real Estate;

(©) landscaping and other items installed by Declarant as part of its initial development
of the Real Estate or by the Corporation in the right-of-way-of any streets within the
Real Estate; !

(d)  theten (10) lakes or ponds shown on the Site Plan, including any equipment (such as

water wells, fountains or other aeration equipment) installed by Declarant as an
. appurtenance to or to aid in the functioning of such lakes or ponds, whether or not
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located on Lots and other fountains, sculptures or works of art located in common
areas; and

(e) pedestrian walkways or pedestrian underpasses, including and equipment installed by
Declarant as an appurtenance to or to aid in the functioning of such pedestrian
walkways or pedestrian underpasses including installation under a Hamilton County
public right-of-way (Street).

The Board of Directors may adopt such other rules and regulations concerning maintenance,
repair, use and enjoyment of the Common Areas as it deems necessary, provided that the same are
not inconsistent with the express provisions of this Declaration. Notwithstanding any obligation or
duty of the Corporation to repair or maintain any of the Common Areas (or items deemed Common
Areas for purposes of thaintenance), if, due to the willful, intentional or negligént acts or omissions
of an Owner or of a member of his family or of a guest, tenant, invitee or other occupant or visitor
of such Owner, damage shall be caused to the Common Areas (or items deemed as such for purposes
of maintenance), or if maintenance, repairs or replacements shall be required thereby which would
otherwise be at the Common Expense, then such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determined by the Corporation, unless such loss
is covered by the Corporation's insurance with such policy having a waiver of subrogation clause.
If not paid by such Owner upon demand by the Corporation, the cost of repairing such damage shall
be added to and become a part of the assessment to which such Owner's Lot is subject. The
authorized representatives of the Corporation, the Board and the Managing Agent for the Corporation
(if any) shall be entitled to reasonable access to any Lot as may be required in connection ‘with
maintenance, repairs or replacements of or to the Common Areas and items deemed as Common
Areas for purposes of maintenance, including, but not limited to, access to any easements reserved,
granted or created by any subdivision plat of any portion of the Real Estate for such purposes.

ARTICLE VIII
Saddle Creek Building Control Committee

Section 1. Creation. There shall be, and hereby is, created and established the "Saddle
Creek Building Control Committee (the "Committee") to perform the functions provided .to be
performed by it hereunder or under any subdivision plat of the Real Estate. Until the Applicable
Date, the Declarant, or not more than three (3) persons designated by it, shall constitute the
Committee. After the Applicable Date, the Committee shall be a standing committee of the
Corporation consisting of three (3) or more Persons as may, from time to time, be provided in the By-
Laws. If the By-Laws do not, at any time, provide for the Committee, then the Board shall be and
constitute the Committee.

Section 2. Character of the Real Estate.

A. In General. Every Lot in Real Estate, unless it is otherwise designated by the
Declarant, is a residential lot and shall be used exclusively for single family residential purposes. No
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structure shall be erected, placed or permitted to remain upon any of said residential lots except a
single family dwelling house and such other improvements, appurtenances and facilities as are usual
and customary accessory uses to a single family dwelling house.

Platted building lines, and minimum front, side and rear building lines shall be as established
on any subdivision plats of the Real Estate or portions thereof. All construction upon the Real Estate
shall be done incompliance with the requirements of all applicable zoning, building and other
governmental laws, ordinances, codes and other: regulations.

B. Residential Use of Accessory Structures Prohibited. No accessory uses or
improvements shall be erected on any of the Lots prior to the erection thereon of a single family
Dwelling Unit, and in no event shall any such accessory or any temporary structure which may be
constructed upon a Lot subject to these Restrictions ever be used as a residence or dwelling house or
place for human occupancy or habitation.

C. Occupancy and Residential Use of Partially Completed Dwelling House Prohibited.
No Dwelling Unit constructed on any of the Lots shall be occupied or used for residential purposes

or human habitation until it shall have been substantially completed and has received a Certificate of
Occupancy from the proper building permit authority.

Section 3. Restrictions and Obligations Concerning Size, Placement and Maintenance of
Dwelling Units and Other Structures.

A. Minimum Living Space Areas. The minimum square footage of living space of
Dwelling Units constructed on the Lots shall be as specified in any recorded subdivision plats of the
Real Estate. '

B. Set-Back Requirements. Set-back and yard size requirements for Lots shall be as set
forth on any recorded subdivision plats of the Real Estate.

C. Mailboxes. In order to aid in the preservation of aesthetic appearances within the Real
Estate, any mailbox installed on the Real Estate must be approved by the Committee as to size,
location, height and composition before it is installed. A standard mailbox design will be prepared
by the Committee, and such design shall be the standard for all mailboxes installed on the Real Estate.

D. Exterior Construction. The finished exterior of every Dwelling Unit and other
building constructed or placed on any Lot shall be of material other than aluminum siding, rollbrick
siding or any other similar artificial material. Vinyl siding shall be permitted on all sides of the
finished exterior of every Dwelling Unit; provided, however, that the front exterior shall be comprised
of at least fifty percent (50%) brick. All materials used on the exterior of any Dwelling Unit and any
other building improvements on a Lot shall be subject to the approval of the Committee. All
driveways must be concrete surface from their peint of connection with the abutting street or road to
their point of connection with the garage apron.
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E. Heating Plants and Garages. Every Dwelling Unit located on the Real Estate must
contain a heating plant installed in compliance with the required codes and capable of providing
adequate heat for year-around human habitation of the Dwelling Unit. Every Dwelling Unit located
on the Real Estate must have at least a two-car attached garage, and the same architectural design and
materials as the Dwelling Unit.

F. Diligence in Construction. Unless a delay is caused by strikes, war, court injunction
or acts of God, every-building whose construction or placement on any Lot is begun shall be
completed within nine (9) months after the beginning of such construction or placement. No
improvement which has partially or totally been destroyed by fire or otherwise shall be allowed to
remain in-\such state for more than two (2) months from the time of such destruction or damage.

s
G Prohibition of Used Structures. All structures constructed or placed on any Lot shall
be ¢ nstructed with substantially all new materials, and no used structures shall be relocated or placed
on any- $uch Lot.

H. Maintenance of Lots and Improvements. The owner of any Lot shall at all times
maintain the Lot and any improvements situated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly and, specifically, such Owner shall:

(1) Mow the Lot at such times as may be reasonably required in order to prevent
the unsightly growth of vegetation and noxious weeds and, in any event, not
less frequently than once each three weeks, during the months of April
through October, inclusive, of each year;

i

(i)  Remove all debrfs or rubbish on a weekly basis; i

(iii)  Prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetic appearance of the Real Estate;

(iv)  Cut down and remove dead trees;

(v)  Where applicable, prevent debris and foreign material from entering drainage
areas, this includes but is not limited to soil erosion;

(vi)  Keep the exterior or all improvements in such a state of repair or maintenance
as to avoid their becoming unsightly; and

L Fences. Walls and Screen Structures. In order to aid in the preservation of the
aesthetic appearance within the real estate and to help maintain an open view of the natural
surroundings, the following restrictions and limitations will apply to rear yard or side yard fences,
walls or screening structures:

P
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(i); No rear yard or side yard fence, wall or screening structure may exceed 48"
in height on any Lot. An exception will be made if required by statute or
ordinance in conjunction with a specified use of the property.

(ii)  The material and style used for rear yard or sideyard fences or screening
structures on all Lots may include ornamental iron or aluminum (black, white,
_beige or brown color), "Cape Cod" or vertical spaced wood picket (natural or
white color). Hidden electronic fencing will be allowed on any Lot. All other
materials and styles must be approved by the Committee. Portable or modular
kennel or kennel systems will not be allowed on any Lot.

(iii)  Inaddition to the above, on all Lots adjacent to 136th Street, Ditch Road and
141st-Street, the Owner may not install a fence parallel to these streets if a
fence is installed by Declarant along any of these streets or parallel to a fence
installed by Declarant along these streets. The Owner of the Lots may connect
a side yard fence to a fence installed by Declarant along these streets. The
Owner of these Lots may not install any fence in a Landscape Easement
adjoining the above referenced streets. No Owner may install a fence in any
Drainage Easement, Pedestrian Parkway Easement, Internal sidewalk System
Easement, County Landscape & Utility Easement, Landscape Easement or
Lake Maintenance Easement or Common Area.

J. Declarant’s and the Corporation’s Right to Perform Certain Maintenance. In the event
that any Owner of a Lot shall fail to maintain his Lot and any improvements situated thereon in

accordance with the provisions of these Restrictions and the provisions of any recorded subdivision
plats of the Real Estate, the Declarant, until the Applicable Date, and, thereafter, the Corporation,
shall have the right, but not the obligation, by and through its agents and employees or contractors,
to enter upon said Lot and repair, mow, clean or perform such other acts as may be reasonably
necessary to make such Lot and improvements situated thereon, if any, conform to the requirements
of these Restrictions and the provisions contained in any such subdivision plats. The cost thereof to
the Declarant or the Corporation shall be collected as a special assessment against such Owner and
his Lot in the manner provided for herein for the collection of Common Expenses. Neither the
Declarant nor the Corporation, nor any of its agents, employees, or contractors, shall be liable for any
damage which may result from any maintenance work performed hereunder.

Section 4. Provisions Respecting Disposal of Sanitary Waste.
A. Nuisances. No outside toilets shall be permitted on any Lot (except during a period

of construction with the placement of said toilets at the discretion of the Committee), and no sanitary
waste or other wastes shall be permitted to be exposed.

B. Construction of Sanitary Sewage Lines and Disposal Facilities. All sanitary séwage
lines and disposal facilities on the Lots shall be designed, constructed, installed and maintained in
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accordance with the provisions and requirements of Hamilton County, Indiana, any other
governmental or quasi-governmental agencies having jurisdiction over public sanitary sewers and
these Restrictions.

Section 5. General Prohibitions. In addition to any restrictions or limitations contained
elsewhere in this Declaration or in any recorded subdivision plats of the Real Estate, the following
limitations, restrictions and prohibitions shall govern the development, use and occupancy of the Real
Estate:

A. In General. No noxious or offensive activities shall be carried on any Lot, nor shall
anything be done on any of said Lots that shall become or be an unreasonable annoyance or nuisance
to any Owner of another Lot.

B. Signs. Except as otherwise permitted by any subdivision plats of the Real Estate or
the Committee, no signs or advertisements shall be displayed or placed on any Lot or structures
without the prior written approval of the Committee. :

C. Animals. No animals shall be kept or maintained on any Lot except usual household
pets, and, in such cases, such household pets shall be kept reasonably confined so as not to become
a nuisance to adjoining Lot Owners.

D. Vehicle Parking. No trucks, campers, trailers, recreational vehicles (whether for
business use or pleasure use), boats, boat trailers or similar vehicles shall be parked or stored on any
street or Lot, unless the same are parked in a garage overnight.

E. Garbage, Trash and Other Refuse. No Owner of a Lot shall burn or permit the burning

out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or permit the

accumulation out of doors of such refuse on his Lot except as may be permitted in subparagraph F
below. All houses shall be equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Receptacles. Every tank for the storage of fuel that is
installed outside any building shall be buried below the surface of the ground. Every outdoor
receptacle for ashes, trash, rubbish or garbage shall be installed underground or shall be so placed and
kept as not to be visible from any street within the Real Estate at any time, except at the time when
refuse collections are being made.

G. Temporary Structures. No temporary house, trailer, tent, garage or other outbuilding
shall be placed or erected on any Lot, nor shall any overnight camping be permitted on any Lot.

H. Ditches and Swales. It shall be the duty of every Owner of every Lot on which any
part of an open storm drainage ditch or swale is situated to keep such portion thereof as may be
situated upon his Lot continuously unobstructed (both by improvements and plant material) and in
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good repair, and to provide for the installation of such culverts upon said Lot as may be reasonably
necessary to accomplish the purposes of this subparagraph 1.

1. Utility Services. Utility services shall, to the greatest extent possible, be installed
underground and in or adjacent to public rights-of-way to minimize removal of or damage to trees.

J. *Wells and Septic Tanks. No water wells shall be drilled onany of the Lots, nor shall
any septic tanks or other sewage disposal systems be installed on any of the Lots, without the
approval of the Committee and of the governing public health agency or other civil authority.

Section 6. Committee’s Functions.

A. Statément of Purposes and Powers. The Committee shall regulate thie exterior design,
appearance, use, location and maintenance of lands subject to these Restrictions, and improvements
thereon, in such a manner as to preserve and enhance values, to maintain a harmonious relationship
among structures and the natural vegetation and topography, and to provide for the proper functioning
of the storm drainage system for the Real Estate. For these purposes, the Commiittee may, from time
to time and at any time, make, amend and modify such rules, regulations and guidelines s it may
deem necessary or desirable to guide Owners as to the terms, conditions, procedures and requirements
of the Committee for the submission and approval of items to it. Such rules, regulations and
guidelines may, in addition, set forth additional specifications to those set forth herein or in any
subdivision plats of the Real Estate, so long as the same are not inconsistent with this Declaration or
any such subdivision plat. Any person or entity engaged primarily in the business of the construction
of single family dwellings for resale to third parties may submit house plans, including the exterior
building materials which may be used with such house plans, for pre-approval by the Committee
(hereinafter “Pre-Approved Plans”). Notwithstanding anything herein to the contrary, dwellings
constructed pursuant to Pre-Approved Plans need no additional approvals from the Committee.

(1) Generally. No dwelling, building, structure or other improvement of any type or kind
shall be constructed, placed, repaired, remodeled, reconstructed or altered on any Lot, nor shall any
work be done on any Lot which alters or changes the grade or elevation thereof, without the prior
approval of the Committee. Unless construction is to be done pursuant to Pre-Approved Plans, such
approval shall be obtained only after written application has been made to the Committee by the
Owner of the Lot requesting authorization from the Committee. Such written application shall be
made in the manner and form prescribed from time to time by the Committee, and shall be
accompanied by two (2) complete sets of plans and specifications for any such proposed construction,
improvement and other work. Such plans shall include plot (site) plans showing the location of all
improvements existing upon the Lot and the location of the improvement proposed to be constructed,
placed, repaired, remodeled, reconstructed or altered upon the Lot, each propeérly and clearly
designated. Such plans and specifications shall set forth the color and composition of all exterior
materials proposed to be used and any proposed (and existing) landscaping, together with any other
material or information which the Committee may require. All building plans and drawings required
to be submitted to the Committee shall be drawn to a scale of 1/4"~-1" and all plot plans shall be
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drawn to a scale of 1"=30', or to such other scale as the Committee shall require. There shall also be
submitted, where applicable, such other permits or reports as may be required under this Declaration.
The following drawings shall be considered minimum for approval consideration:
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(@)

(b)

Site plan which includes complete topographic study, location of all trees, existing
and proposed structures, drives, proposed (or existing) sanitary sewage disposal

system location, utility service, storm drainage and grading details, terraces and all

landscape details (including size of all planting sand type); and

Foundation plan, floor plans, cross-sections, exterior elevations, and complete
specifications for all materials to be used on the exterior of the house, building,
structure or other improvement.

)

(i)

Power of Disapproval. The Committee may refuse to grant permission to
construct, place or make the requested improvement, or to perform other work,
when:

(2) the plans, specifications, drawings or other material submitted are,
themselves, inadequate or incomplete, or show the proposed
improvements or work to be in violation of these Restrictions, the
requirements or restrictions of any subdivision plats of the Real Estate,
the requirements or restrictions of any applicable zoning ordinances,
or any rules, regulations or guidelines adopted by the Committee:

) the design or color scheme of a proposed improverhent is not in
harmony with the general surroundings of the Lot or with adjacent
buildings or structures in the sole opinion of the Committee; or

() the proposed improvement, or work, or any part thereof, would, in the
sole opinion of the Committee, be contrary to the interest, welfare or
rights of all or any other Owners.

The Committee may not refuse to grant permission to construct or otherwise
attempt to revoke or interfere with the construction of a dwelling pursuant to
Pre-Approved Plans.

Chance Modification or Amendment of rules. Regulations and Guidelines.
Any rules, regulations and guidelines at anytime made by the Committee may

be changed, modified and amended by the Committee at any time, and from
time to time, on a prospective basis; provided, however, that no such change,
modification or amendment shall be applied by the Committee retroactively
as to any construction theretof ore completed nor as to the construction of any
improvement which has previously been formally approved by the Committee
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if such construction has been commenced or is commenced within ninety (90)

days after such change, modification or amendment is effective. Any rules,

regulations or guidelines adopted and made by the Committee, and any

changes, modifications or amendments of any such rules, guidelines adopted

and made by the Committee, and any changes, modifications or amendments

of any such rules, regulations and guidelines at any time made by the

Committee, shall be set forth in a written instrurnent and recorded in the office

of the Recorder of Hamilton County, Indiana, and shall be effective upon such

recording; provided, however, that the making, adoption, change, modification

and amendment of any such rules, regulations or guidelines by the Committee

shall not be considered or deemed to be amendments of this Declaration

requiring the consent or approval of any Owners, Mortgages or other Persons.

B. Duties of Committee. The Committee shall approve or disapprove proposed

improvements or other work within fifteen (15)days after all required information shall have been

submitted to it. One copy of submitted material shall be retained by the Committee for its permanent

files. All notifications to applicants shall be in writing, and in the event that such notification is one

of disapproval, it shall specify the reason or reasons therefor. If the Committee fails to act upon any

plans or requests for approval submitted to it for its approval within such fifteen (15) day period, it
shall be deemed that the Committee has disapproved such plans or request.

C. Liability of Committee. Neither the Committee, nor any member thereof, nor any
agent thereof, nor the Declarant shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any defects in any work done according
thereto, nor for any action or failure to act with respect to the exercise or non-exercise of its rights,
duties and authority hereunder. Further, the Committee does not make, and shall not be deemed by
virtue of any action of approval or disapproval taken by it to have made, any representation nor
Warranty as to the suitability or advisability of the design, the engineering, the method of
construction involved, or the materials to be used.

D. Inspection. The Committee and the Declarant may inspect work being performed to
assure compliance with these Restrictions, the restrictions contained in any subdivision plats of the
Real Estate and applicable regulations. However, neither the Committee, nor any member thereof,
nor the Declarant, nor, any agent or contractor employed or engaged by the Committee or the
deficiencies in any work inspected or approved by it or them, or on its or their behalf. Further, no
such inspection or approval given by or on behalf of the Committee or the Declarant shall be taken
or deemed to be or constitute a warranty or guaranty of the work so inspected or approved.

Section 7. Rules Governing Building _on Several Contiguous Lots Having One
Owner. Whenever two or more contiguous Lots shall be owned by the same Person, and such Owner

shall desire to use two or more of said Lots 'as a site for a single Dwelling Unit, he shall apply in
writing to the Committee for permission to so use said Lots. If permission for such a use shall be
granted, the Lots constituting the site for such single Dwelling Unit shall be treated as a single Lot
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for the purpose of applying these Restrictions to said Lots, so long as, and only so long as, the Lots
remain improved with one single Dwelling Unit.

ARTICLE IX
Assessments

Section 1. Annual Accounting. Annually, after the close of each fiscal year of the
Corporation and prior to the date of the annual meeting of the Corporation next following the end of
such fiscal year, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a public accountant or firm of certified public accountants then serving the
Corporation, which statement shall show all receipts and expenses received, incurred and paid during
the preceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on or before the date of the annual or
special meeting of the Corporation at which the budget is to be acted upon, the Board of Directors
shall cause to be prepared a proposed annual budget for the next ensuing fiscal year estimating the
~ total amount of the Common Expenses for such next ensuing fiscal year and shall furnish a copy of
such proposed budget to each Owner at or prior to the time the notice of such meeting is mailed or
delivered to such Owners. The annual budget shall be submitted to the Owners at the designated
meeting of the Corporation for adoption and, if so adopted, shall be the basis for the Regular
Assessments (hereinafter defined) for the next ensuing fiscal year. At such annual or special meeting
of the Owners, the budget may be approved in whole or in part or may be amended in whole or in part
by a majority vote of the Owners; provided, however, that in no event shall such meeting of the
Owners be adjourned until an annual budget is approved and adopted at such meeting, either the
proposed annual budget or the proposed annual budget as amended. The annual budget, the Regular
Assessments and all sums assessed by the Corporation shall be established by using generally
accepted accounting principles applied on a consistent basis. The annual budget and the Regular
Assessments shall, in addition, be established to include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of the Common Areas,
which replacement reserve fund shall be used for those purposes and not for usual and ordinary repair
expenses of the Common Areas. Such replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas shall be maintained by the Corporation in a separate
interest bearing account or accounts with one or more banks or savings and loan associations
authorized to conduct business in Hamilton County or Marion County, Indiana selected from time
to time by the Board. The failure or delay of the Board of Directors to prepare a proposed annual
budget and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to pay the Common Expenses as here in provided, whenever
determined. Whenever, whether before or after the meeting of the Corporation at which the budget
is to be acted upon, there is no annual budget approved by the Owners as herein provided for the
current fiscal year, the Owners shall continue to pay Regular Assessments based upon the last
approved budget or, at the option of the Board, based upon one hundred and ten percent (110%) of
such last approved budget, as a temporary budget. »

142178.1 -24 -




Section 3. Regular Assessments. The annual budget as adopted by the Owners shall,
based on the estimated cash requirement for the Common Expenses in the fiscal year covered thereby
as set forth in said budget, contain a proposed assessment against each Lot, which shall be the same
amount for each Lot. Immediately following the adoption of the annual budget, each Owner shall be
given written notice of the assessment against his respective Lot (herein called the "Regular
Assessment"). In the event the Regular Assessment for a particular fiscal year is-initially based upon
a temporary budget, such Regular Assessment shall be revised, within fifteen (15) days following the
adoption of the final annual budget by the Owners, to reflect the assessment against each Lot based
upon such annual budget as finally adopted by the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of expenses provided and included in the final annual
budget, including the reserve funds as herein above provided. The Regular Assessment against each
Lot shall be paid in full in advance by a date specified by the Board which date shall not be earlier
than fifteen (15) days after the written notice of such Regular Assessment is given to the Owners.
However, at the option of the Board, the Regular Assessment against each Lot may be paid in
advance in equal quarterly installments commencing on the first day of the first month of each fiscal
year and quarterly thereafter through and including the first day of the last quarter of such fiscal year.
Payment of the Regular Assessment, whether in one payment or in quarterly installments, shall be
made to the Board of Directors or the Managing Agent, as directed by the Board of Directors. In the
event the Regular Assessment for a particular fiscal year of the Corporation was initially based upon
a temporary budget,

(a) if the Regular Assessment based upon the final annual budget adopted by the Owners
exceeds the amount of the Regular Assessment based upon the temporary budget, that
portion of such excess applicable to the period from the first day of the current fiscal
year to the date of the next payment of the Regular Assessment which is due shall be
paid with such next payment and such next payment, and all payments thereafter
during such fiscal year, whether annual or quarterly, shall be increased so that the
Regular Assessment as finally determined shall be paid in full by the remaining
payments due in such fiscal year, or

®) if the Regular Assessment based upon the temporary budget exceeds the Regular
. Assessment based upon the final annual budget adopted by the Owners, such excess
shall be credited against the next payment or payments of the Regular Assessment
coming due, whether annual or quarterly, until the entire amount of such excess has

been so credited;

provided, however, that if an Owner had paid his Regular Assessment in full in advance, then the
adjustments set forth under (a) or (b)above shall be made by a cash payment by, or refund to, the
Owner on the first day of the second month following the determination of the Regular Assessment
based upon the annual budget finally adopted by the Owners. The Regular Assessment for each fiscal
year of the Corporation shall become a lien on each separate Lot as of the first day of each ﬁsrcal year
of the Corporation, even though the final determination of the amount of such Regular Assessment
may not have been made by that date. The fact that an Owner has paid his Regular Assessment for
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the current fiscal year in whole or in part based upon a temporary budget and thereafter, before the
annual budget and Regular Assessment are finally determined, approved and adjusted as herein
provided, sells, conveys or transfers his Lot or any interest therein, shall not relieve or release such
Owner or his successor as owner of such Lot from payment of the Regular Assessment for such Lot
as finally determined, and such Owner and his successor as owner of such Lot shall be jointly and
severally liable for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to Section 2 of Article X hereof prior to the final
determination and adoption of the annual budget and Regular Assessment for the year with respect
to which such statement is made shall state that the matters set forth therein are subject to adjustment
upon determination and adoption of the final budget and Regular Assessment for such year, and all
parties to whom any such statement may be delivered or who may rely thereon shall be bound by such
final determinations. Annual or quarterly (if so determined by the Board) installments of Regular
Assessments shall be due and payable automatically on their respective due dates without any notice
from the Board or the Corporation, and neither the Board nor the Corporation shall be responsible for
providing any notice or statements to Owners for the same.

Section 4. Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated may arise. At such time .and without the approval
of the Owners, unless otherwise provided in this Declaration, the Articles, the By-Laws or the Act,
the Board of Directors shall have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each Lot, prorated in equal shares (herein
called "Special Assessment"). Without limiting the generality of the foregoing provisions, Special
Assessments may be made by-the Board of Directors from time to time to pay for capital expenditures
and to pay for the cost of any repair or reconstruction of damage caused by fire or other casualty or
disaster to the extent insurance proceeds are insufficient therefor under the circumstances described
in this Declaration.

Section 5. Failure of Owner to Pay Assessments.

(a) No Owner may exempt himself from paying Regular Assessments and Special
Assessments, or from contributing toward the expense of administration and of
maintenance and repair of the Common Areas and items deemed Common Areas for
purposes of maintenance, and toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Common Areas or by abandonment of the Lot
belonging to him. Each Owner shall be personally liable for the payment of all
Regular and Special Assessments against his Lot. Where the Owner constitutes or
consists of more than one Person, the liability of such Persons shall be joint and
several. If any Owner shall fail, refuse or neglect to make any payment of any
Regular Assessments or Special Assessments against his Lot when due, the lien for
such Assessment on the Owner's Lot and Dwelling Unit may be filed and foreclosed
by the Board for and on behalf of thee Corporation as a mortgage on real property or
as otherwise-provided or permitted by law. Upon the failure of an Owner to make
timely payments of any such Regular Assessments or Special Assessments, when due,
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(b)

the Board may, in its discretion, accelerate the entire balance of the unpaid
Assessments and declare the same immediately due and payable, notwithstanding any
other provisions hereof to the contrary. In any action to foreclose the lien for any
Assessments, the Owner and any occupant of the Lot and Dwelling Unit which are.
the subject of such action shall be jointly and severally liable for the payment to the
Corporation of reasonable rental for such Lot and Dwelling Unit, and the Board shall
be entitled to the appointment of a receiver for the purpose of preserving the Lot and
Dwelling Unit and to collect the rentals and other profits therefrom for the benefit of
the Corporation to be applied to the unpaid Regular Assessments or Special
Assessments. The Board may, at its option, bring a suit to recover a money judgment
for any unpaid Regular Assessment or Special Assessment without foreclosing (and
without thereby being deemed to have waived) the lien securing the same. In any

“action to recover a Regular Assessment or Special Assessment, or any other debts,

dues or charges owed the Corporation, whether by foreclosure or otherwise, the Board
for and on behalf of the Corporation, shall be entitled to recover from the Owner of
the respective Lot and Dwelling Unit all of the costs and expenses of such action
incurred (including but not limited to reasonable attorneys' fees) and interest from the
date such Assessments or charges were due, until paid, at a rate equal to the "legal
interest rate" then in effect was publicly quoted or published by Bank One,
Indianapolis, N.A., of Indianapolis, Indiana (or if said Bank is no longer in existence,
then such rate charged by another national bank in Marion County, Indiana selected
by the Board).

Notwithstanding anything contained in this Section or elsewhere in this Declaration,
the Articles or the By-Laws, any sale or transfer of a Lot and Dwelling Unit to a
Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or
a conveyance to any person at a public sale in the manner provided by law with
respect to mortgage foreclosures, shall extinguish the lien of any unpaid installment
of any Regular Assessment or Special Assessment or other charges as to such
installments which became due prior to such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien shall not relieve the prior owner from
personal liability therefor. No such sale, transfer or conveyance shall relieve the Lot
and Dwelling Unit or the purchaser at such foreclosure sale, or grantee in the event of
conveyance in lieu thereof, from liability for any installments of Regular Assessments
or Special Assessments or other charges thereafter becoming due or from 'the lien
therefor. Such unpaid share of any Regular Assessments or Special Assessments or
other charges, the lien for which has been divested as aforesaid, shall, if not collected
from the party personally liable therefor, be deemed to be a Common Expense,
collectible from all Owners (including the party acquiring the subject Lot and
Dwelling Unit from which it arose).
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Section 6. Initial Budgets and Assessments.

Notwithstanding anything to the contrary contained herein, in the Articles, in the By-Laws,
in the Act or otherwise, until the Applicable Date the annual budget and all Regular Assessments and
Special Assessments shall be established by the Initial Board without meeting of or concurrence of
the Owners. The agency, power of attorney and proxy granted to the Declarant by each Owner
pursuant to Section 2 of Article V hereof shall be deemed to cover and include each Owner's right to
vote on and approve the annual budget and any Regular Assessments and Special Assessments until
the Applicable Date.

Further, until the Applicable Date and notwithstanding the foregoing or anything else
contained herein, no Regular Assessments, Special Assessments or other charges shall be owed or
payable by Declarant or Pulte Homes of Indiana with respect to any Lot or other portion of the Real
Estate owned by Declarant or Pulte Homes of Indiana while the same is owned by Declarant or Pulte
Homes of Indiana, nor shall any such Assessments or charges become a lien on any such Lot or other
portion of the Real Estate owned by Declarant or Pulte Homes of Indiana. Assessments against a Lot
shall commence to accrue from the date each Lot is conveyed by Declarant or Pulte Homes of Indiana
to an Owner other than Declarant or Pulte Homes of Indiana (either by deed or by installment sale,
conditional sale or land contract sale), and a prorated portion of the Regular Assessment for the
balance of the fiscal year of the Corporation against each Lot so conveyed by Declarant or Pulte
Homes of Indiana shall be paid by each purchaser upon such conveyance.

Section 7. Initial Working Capital and Start-Up Fund. Upon (i) the closing of the initial
conveyance of each Lot by Declarant to another Person, except for a Person engaged in the
construction of single family dwellings for resale, or (ii) the sale of each Lot by a Person engaged in
the construction of single family dwellings for resale (either by deed or by installment sale,
conditional sale or-land-contract sale), the purchaser of such Lot shall pay to the Corporation, in
addition to any other amounts then owed or due to the Corporation, as a contribution to its working
capital and start-up fund, an amount of two hundred fifty dollars ($250.00) against such Lot, which
payment shall be non-refundable and shall not be considered as an advance payment of any
Assessment or other charge owed the Corporation with respect to such Lot. Such working capital and
start-up fund shall be held and used by the Corporation for payment of, or reimbursement to Declarant
for advances made to pay, expenses of the Corporation for its early period of operation of the Real
Estate, to enable the Corporation to have cash available to meet unforeseen expenditures, or to acquire
additional equipment or services deemed necessary by the Board.

ARTICLE X
Mortgages

Section 1. Notice to Corporation. Any Owner who places a first mortgage lien upon his
Lot, or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name and
address of the Mortgagee. A record of each such first mortgage, and name and address of the
Mortgagee, shall be maintained by the Secretary and any notice required to be given to the Mortgagee
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pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed effectively given
if mailed to such Mortgagee at the address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws or otherwise shall be required and no Mortgagee shall be
entitled to vote on any matter to which he otherwise may be entitled by virtue of this Declaration, the
By-Laws, a proxy granted to such Mortgagee in connection with the mortgage, or otherwise. The
Corporation shall, upon request of a Mortgagee who has furnished the Corporation with its name and
address as herein above provided, furnish such Mortgagee with written notice of any default in the
performance by its borrower of any obligations of such borrower under this Declaration or the By-
Laws which is not cured within sixty (60)days.

Section 2. Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to purchase
a Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the unpaid
Regular Assessments or Special Assessments or other charges against the Lot, which statement shall
be binding upon the Corporation and the Owners, and any Mortgagee or grantee of the Lot shall not
be liable for nor shall the Lot conveyed be subject to a lien for any unpaid Assessments or charges
in excess of the amounts set forth in such statement or as such Assessments may be adjusted upon
adoption of the final annual budget, as referred to in Section 3 of Article IX hereof.

ARTICLE XI
Insurance

Section 1. Casualty Insurance. The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring the Common Areas in an
amount consistent with the full replacement value of the improvements, if any, which, in whole or
in part, comprise the Common Areas. If the Board of Directors can obtain such coverage for a
reasonable amount it may also obtain "all risk" coverage. The Board of Directors shall be responsible
for reviewing at least annually the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance required above. If deemed advisable by
the Board, the Board may cause such full replacement value to be determined by a qualified appraiser.
The cost of any such appraisal shall be a Common Expense. Such insurance coverage shall name the
Corporation as the insured, for the benefit of each Owner (to the extent, if any, that individual Owners
have an independent interest in the property covered thereby). All proceeds payable as a result of
casualty losses sustained which are covered by insurance purchased by the Corporation as herein
~ above set forth shall be paid to it or to the Board of Directors. In the event that the Board of Directors
has not posted surety bonds for the faithful performance of their duties as such Directors or if such
bonds do not exceed the funds which will come into its hands, and there is damage to a part or all of
the Common Areas resulting in a loss, the Board of Directors shall obtain and post a bond for the
faithful performance of its duties in an amount to be determined by Board, but not less than 150% of
the lass, before the Board shall be entitled to receive the proceeds of the insurance payable as a result
of such loss. The sole duty of the Board in connection with any such insurance proceeds shall be to

!
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receive such proceeds as are paid and to hold the same for the purposes elsewhere stated herein, and
for the benefit of the Owners. The proceeds shall be used or disbursed by the Corporation or the
Board, as appropriate, only in accordance with the provisions of this Declaration. Such master
casualty insurance policy, and "all risk" coverage if obtained, shall (to the extent the same are
obtainable) contain provisions that the insurer (a) waives its right to subrogation as to any claim
against the Corporation, the Board of Directors, its agents and employees, Owners, their respective
agents and guests, and (b) waives any defense based on the invalidity arising from the acts of the
insured, and providing further, if the Board of Directors is able to obtain such insurance upon
reasonable terms (i)that the insurer shall not be entitled to contribution against casualty insurance
which may be purchased by individual Owners, and (ii) that notwithstanding any provision thereof
giving the insurer an election to restore damage in lieu of a cash settlement, such option shall not be
exercisable in the event the Corporation does not elect to restore.

Section 2. Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time, but in any event with a minimum combined limit of
$1,000,000.00 per occurrence. Such comprehensive public liability insurance policy shall cover all
of the Common Areas; including but not limited to any pedestrian underpasses installed by Declarant
under a Hamilton County public right-of-way and shall insure the Corporation', the Board of
Directors, any committee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents or employees of
any of the foregoing with respect to the Real Estate, all Owners of Lots and all other persons entitled
to occupy any Lot or Dwelling Unit and shall list Hamilton County or its successors as additional
insured on the policy if required by Hamilton County Commissioners. Such public liability insurance
policy shall contain a "severability of interest” clause or endorsement which shall preclude the insurer
from denying the claim of an Owner because of negligent acts of the Corporation or other Owners.

Section 3. Other Insurance. The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to worker's compensation and
occupational disease insurance, and such other insurance as the Board of Directors may from time
to time deem necessary, advisable or appropriate, including but not limited to, liability insurance on
vehicles owned or leased by the Corporation and officers and directors' liability policies. Such
insurance coverage shall also provide for and cover cross liability claims of one insured party against
another insured party. Such insurance shall inure to the benefit of each Owner, the Corporation, the
Board of Directors and any Managing Agent acting on behalf of the Corporation. Each Owner shall
be deemed to have delegated to the Board of Directors his right to adjust with the insurance
companies all losses under the policies purchased by the Board of Directors the proceeds of which
are payable to the Board or the Corporation.

Section 4. General Provisions. The premiums for all insurance herein above described
shall be paid by the Corporation as part of the Common Expenses. In no event shall any distribution
of insurance proceeds be made by the Board of Directors directly to an Owner where there is a
mortgagee endorsement on the certificate of insurance or insurance policy as it appligs to such
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Owner's share of such proceeds. In such event any remittances shall be the Owner and his Mortgagee
jointly. The same method of distribution shall also apply to the distribution of any condemnation
awards in connection with any taking of any of the Common Areas. Notwithstanding the foregoing,
under no circumstances shall any distribution of insurance proceeds or condemnation awards be made
by the Corporation to any Owners or Mortgagees if to do so would be in violation of the Act or if the
same would constitute a distribution of earnings, profits or pecuniary gain to the members of the
Corporation; in any such event, any such insurance proceeds or condemnation awards shall be
retained by the Corporation for use in the payment of its expenses of operation.

Section 3. Insurance by Owners. Each Owner shall be solely responsible for and shall
obtain such additional insurance as he deems necessary or desirable, at his own expense, affording
coverage upon his personal property, his Lot, his.Dwelling Unit, the contents of his Dwelling Unit,
his personal property stored anywhere on the Real Estate, and for his personal liability, but all such
insurance shall contain the same provisions for waiver of subrogation as referred to in the foregoing
provisions for the master casualty insurance policy to be obtained by the Corporation.

ARTICLE X1I
Casualty and Restoration

In the event of damage to or destruction of any of the Common Areas due to fire or any other
casualty or disaster, the Corporation shall promptly cause the same to be repaired and recopstructed.
The proceeds of insurance carried by the Corporation, if any, shall be applied to the cost of such
repair and reconstruction. If the insurance proceeds, if any, received by the Corporations a result of
any such fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Areas, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Areas so damaged or destroyed
(or the costs thereof in excess of insurance proceeds received, if any) shall be assessed by the
Corporation against all of the Owners in equal shares. Any such amounts assessed against the
Owners shall be assessed as part of the Common Expenses and shall constitute a lien from the time
of assessment as provided herein. For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Common Areas to as near as possible the same condition
as they existed immediately prior to the damage or destruction. Immediately after a fire or other
casualty or disaster causing damage to any property for which the Board of Directors or Corporation
has the responsibility of maintenance and repair hereunder, the Board shall obtain reliable and
detailed estimates of the cost to place the damaged property in a condition as good as, that before the
casualty. Such costs may include professional fees and premiums for such bonds as the Board of
Directors desires or deems necessary. Encroachments upon any Lot which may be created as a result
of such reconstruction or repair.of any of the Common Areas shall not constitute a claim or basis of
a proceeding or action by the Owner upon whose Lot such encroachments exists, provided that such
reconstruction was either substantially in accordance with the plans and specifications or as the
Common Areas were originally constructed.

s
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ARTICLE XIlII
Restrictions, Covenants and Regulations

Section 1. Restrictions on Use. The following covenants and restrictions on the use and
enjoyment of the Lots, Dwelling Units and Common Areas shall be in addition to any other covenants
or restrictions contained herein and in any subdivision plats or any part of the Real Estate heretofore
or hereafter recorded, and all such covenants and restrictions are for the mutual benefit and protection
of the present and future Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future Owners or the Corporation shall
be entitled to injunctive relief against any violation or attempted violation of any such covenants and
restrictions, and shall, in addition, be entitled to damages for any injuries or losses resulting from any
violations thereof, but there shall be no right of reversion or forfeiture resulting from such violation.
These covenants and restrictions are as follows:

(a)

(b)

(©

(d)

(©)
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All Lots and Dwelling Units shall be used exclusively for residential purposes ar;ld for
occupancy by a single family. |

Nothing shall be done or kept by an Owner in any Dwelling Unit, or on any Lot, or
on any of the Common Areas, which will cause an increase in the rate of insurance on
any Common Areas. No Owner shall permit anything to be done or kept in his
Dwelling Unit or on his Lot which will result in a cancellation of insurance on any
part of the Common Areas, or which would. be in violation of any law © or ordinance
or the requirements of any insurance underwriting or rating bureau.

No nuisance shall be permitted and no waste shall be committed in any Dwelling Unit
or on any Lot.

No Owner shall cause or permit anything to be hung or displayed on the outside of the
windows of his Dwelling Unit or placed on the outside walls of any building, and no
sign, awning, canopy, shutter or radio or television antenna or other attachment or
thing shall be affixed to or placed upon the exterior walls or roofs or any other parts
of any building without the prior consent of the Committee unless otherwise expressly
authorized herein, or in any recorded subdivision plat, or by the rules, regulations and
guidelines of the Committee.

No Dwelling Unit or Lot shall be used in any unlawful manner or in any manner
which might cause injury to the reputation of the subdivision developed or to be
developed on the Real Estate, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants of Dwelling Units or
neighboring property, including without limiting the generality of the foregoing, noise
by the use of any musical instruments, radio, television, loud speakers, electrical
equipment, amplifiers or other equipment or machines or loud speakers.
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Owner of a Lot abutting the lakes or ponds shall indemnify and hold harmless the
Corporation and each other Owner against all loss or damage incurred as a result of
injury to any person or damage to any property, or as a result of any other cause,
arising from or related to use of, or access to, the lakes or ponds by any person who
gains access thereto from, over or across such Owner's Lot. Declarant shall have no
liability to any person with respect to any damage to any Lot resulting from the lakes
or ponds or the proximity of a Lot thereto , including loss or damage to any Lot
resulting from erosion.

|

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws,
including but not limited to any covenants and restrictions set forth herein or otherwise, Declarant
shall have, until the Applicable Date, the right to use and-maintain any Lots and Dwelling Units
owned by Declarant and other portions of the Real Estate (other than individual Dwelling Units and
Lots owned by Persons other than Declarant), all of such number and size and at such locations as
Declarant in its sole discretion may determine, as Declarant may deem advisable or necessary in its
sole discretion to aid in the sale of Lots and the construction of Dwelling Units, or for the conducting
of any business or activity attendant thereto, or for the construction and maintenance of Common
Areas, including, but not limited to, model Dwelling Units, storage areas, constriiction yards, signs,
construction offices, sales offices, management offices and business offices. Declarant shall have the
right to relocate any or all of the same from time to time as it desires. At no time shall any of such
facilities so used or maintained by Declarant bé or become part of the Common Areas, unless so
designated by Declarant, and Declarant shall have the right to remove the same from the Real Estate
at any time.

Section 2. Non-applicability to Corporation.

Notwithstanding anything to the contrary contained herein, the covenants and restrictions set
forth'in Section 1 of this Article XIII shall not apply to or be binding upon the Corporation in its
ownership, management, administration, operation, maintenance, repair, replacement and upkeep of
the Common Areas to the extent the application thereof could or might hinder, delay of otherwise
adversely affect the Corporation in the performance of its duties obligations and responsibilities as
to the Common Areas.

ARTICLE XIV.

Amendment of Declaration

Section 1. Generally. Except as otherwise provided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of any proposed amendment shall be included in
the notice of the meeting at which the proposed amendment is to be considered.
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No clothes, sheets, blankets, rugs, laundry or other things shall be hung out or exposed
on, or so as to be visible from, any part of the Common Areas. The Common Areas
shall be kept free and clear of rubbish, debris and other unsightly materials.

No industry, trade, or other commercial or religious activity, educational or otherwise,
designed for profit, altruism or otherwise, shall 'be conducted practiced or permitted
on the Real Estate unless and except as otherwise authorized or permitted by any
subdivision plats of the Real Estate.

All Owners and members of their family, their guests, or invites, and all occupants of
any Dwelling Unit or other persons entitled to use the same and to use and enjoy the
Common Areas or any part thereof, shall observe and be governed by such rules and
regulations as may from time to time be promulgated and issued by the Board
governing the operation, use and enjoyment of the Common Areas. |
No Owner shall be allowed to plant trees, landscape or do any gardening in any of the
Common Areas, except with express permission from the Board.

Common Areas shall be used and enjoyed only for the purposes for which they are
designed and intended; and shall be used subject to the rules and regulations from time
to time adopted by the Board. Without limiting the generality of the foregoing, the
lakes or ponds to be installed on the Real Estate, as shown on the Site plan, are and
will be an integral part of the storm water drainage system serving the Real Estate and
are intended to be used for such purpose and primarily as visual and aesthetic
amenities and not as recreational amenities. Accordingly, no use shall be made of such
lakes or ponds which in any way interferes with their proper functioning as part of
such storm water drainage system. No boating, swimming, diving, skiing or ice
skating shall be permitted in or on said lakes or ponds. No sewage, garbage, refuse,
or other solid, liquid, gaseous or other materials or items (other than storm and surface
water drainage) shall be put into said lakes or ponds except the Corporation may take
steps to clear and purify the waters thereof by the addition of chemicals or other
substances commonly used for such purposes or by providing therein structures and
equipment to acrate the same. Fishing from the shores of such lake or ponds shall be
permitted subject to abeyance and compliance with all applicable fishing and game
laws, ordinances, rules and regulations. The Corporation shall be responsible for the
maintenance of the ponds and the banks of the ponds above the water level to the Lot
lines (except for the cutting of grass, which will be the responsibility of each Lot
owner adjoining a pond) The maintenance costs of the ponds and such banks shall be
assessed as an assessment against all Lots subject to assessment as part of the
Common Expenses. No dock, pier, wall or other structure may be extended into the
lakes or ponds without the written permission of the Building Committee. Except for
such loss or damage as may result from the act or omission of the Corporation gr its
agents in the course of maintaining the lakes or ponds and the adjoining banks, each

-33-

MNitee S/l

&g




(b)  Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at least a majority of the votes
of all Owners.

() Meeting. The resolution concerning a proposed amendment must be adopted by a
designated vote at a meeting duly called and held in accordance with the provisions
of the By-Laws. ’

(d) Adoption. Any proposed amendment to this Declaration must be approved by a vote
of not less than seventy-five percent (75%) in the aggregate of the votes of all Owners.
I n the event any Lot or Dwelling Unit is subject to a first mortgage, the Mortgagee

- shall be-notified of the meeting and the proposed amendment in the same manner as
an Owner if the Mortgagee has given prior notice of its mortgage interest to the Board
of Directors in accordance with the provisions hereof.

(e) Special Amendments. No amendment to this Declaration shall be adopted which
changes (1) the applicable share of an Owner's liability for the Common Expenses, or
the method of determining the same, or (2) the provisions of Article XI of this
Declaration with respect to casualty insurance to be maintained by the Corporation,
or (3) the provisions of Article XII of this Declaration with respect to reconstruction
or repair of the Common Areas in the event of fire or any other casualty or disaster,
or (4) the provisions of this Declaration establishing the Committee and providing for
its functions, without, in each and any of such circumstances, the unanimous approval
of all Owners and of all Mortgagees whose mortgage interests have been made known
to the Board of Directors in accordance with the provisions of this Declaration. ®
Recording. Each amendment to the Declaration shall be executed by the President and
Secretary of the Corporation and shall be recorded in the office of the Recorder of
Hamilton County, Indiana, and such amendment shall not become effective until so
recorded.

Section 2. Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shall have and hereby reserves the right and power acting
alone and without the consent or approval of the Owners, the Corporation, the Board of Directors,
any Mortgagees or any other Person to amend or supplement this Declaration at any time and from
time to time if such amendment or supplement is made (a) to comply. with requirements of the
Federal National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the
Veterans Administration or any other governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform) functions similar to those currently
performed by such entities, (b) to induce any of such agencies or entities to make, purchase, sell,
insure or guarantee first mortgages covering Lots and Dwelling Units, (c) to bring this Peclaration
into compliance with any statutory requirements, (d) to comply with or satisfy the requirements of
any insurance underwriters, insurance rating bureaus or organizations which perform (or may in the
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STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared John J.
Kennelly, the President of SADDLE CREEK DEVELOPMENT COMPANY, an Indiana corporation,
who acknowledged the execution of the above and foregoing instrument as his voluntary act and deed
as such officer for and on behalf of said corporation, for the uses and purposes therein set forth.

4
IN WITNESS WHEREOF, I have hereunto affixed my hand and Notarial Seal this —‘—— day of
YA , 1997,

My Commission Expires:
Y4 /«A A S~
e ARY PUBLIC
My C f Resid :
oty e ke st stheailens

Printed

This instrument was prepared by Timothy E. Ochs, ICE MILLER DONADIO & RYAN, Cne
American Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317) 236-2100.
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SADDLE CREEK SUBDIVISION

LEGAL DESCRIPTION
Original Tract - Exhibit "A"

Parcel 1

A part of the East Half of the Southeast Quarter of Section 21, Township 18 North, Range 3 East in
Clay Township, Hamilton County, Indiana, more particularly described as follows: |
Beginning at the Southeast corner of said East Half; thence South 89 degrees 16 minutes 11 seconds
West along the South line of said East Half 550.80 feet; thence North 00 degrees 43 minutes 49
seconds West 240.00 feet; thence North 89 degrees 16 minutes 11 seconds East 2395 feet thence
North 00 degrees 43 minutes 49 seconds West 22856 feet; thence South 45 degrees 31 minutes 49
seconds West 142.56 feet; thence South 89 degrees 16 minutes 11 seconds West 309.00 feet; thence
North 48 degrees 58 minutes 24 seconds West 70.41 feet; thence North 00 degrees 08 minutes 43
seconds West 764.92 feet; thence North 88 degrees 58 minutes 07 seconds West 19.07 feet; thence
North 52 degrees 14 minutes 27 seconds West 165.35 feet to a curve having radius of 225.00 feet,
the radius point of which bears South 52 degrees 14 minutes 27 seconds East; thence along said curve
50.61 feet to a point which bears North 39 degrees 21 minutes 12 seconds West from said radius
point; thence South 89 degrees 51 minutes 17 seconds West 227.77 feet to the West line of said East
Half; thence North 00 degrees 08 minutes 43 seconds West along said West line of the East Half
359.19 feet; thence North 89 degrees 51 minutes 17 seconds East 80.92 feet; thence North 77 degrees
08 minutes 27 seconds East 111.08 feet; thence South 70 degrees 41 minutes 28 seconds East 98.17
feet; thence South 29 degrees 50 minutes 51 seconds East 141.44 feet; thence South 46 degrees 49
minutes 57 seconds East 55.56 feet; thence South 89 degrees 10 minutes 10 seconds East 73.12 feet;
thence South 58 degrees 55 minutes 57 seconds East 188.53 feet; thence South 31 degrees 04 minutes
03 seconds West 9.40 feet; thence South 58 degrees 55 minutes 57 seconds East 140.08 feet; thence
North 50 degrees 45 minutes 21 seconds East 117.94 feet; thence South 38 degrees 52 minutes 45
seconds East 96.51 feet; thence South 35 degrees 30 minutes 25 seconds East 96.51 feet; thence South
32 degrees 08 minutes 04 seconds East 96.51 feet; thence South 28 degrees 51 minutes 08 seconds
East 91.37 feet; thence South 25 degrees 40 minutes 19 seconds East 90.66 feet; thence South 21
degrees 16 minutes 23 seconds East 161.09 feet; thence South 89 degrees 58 minutes 42 seconds East
198.50 feet to the East line of said East Half; thence South 00 degrees 01 minutes 18 seconds West
along the East line of said East Half 845.89 feet to the point of beginning, contalmng 27.346 Acres,

more or less.

Parcel 2

A part of the East Half of the Southeast Quarter of Section 21, Township 18 North, Range 3 East in
Clay Township, Hamilton County, Indiana, more particularly described as follows:

L
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Commencing at the Southeast corner of said East Half; thence South 89 degrees 16 minutes 11
seconds West along the South line of said East Half 550.80 feet to the point of beginning; thence
North 00 degrees 43 minutes 49 seconds West 240.00 feet; thence North 89 degrees 16 minutes 17
seconds East 2395 feet; thence North 00 degrees 43 minutes 49 seconds West 228.56 feet; thence
South 45 degrees 31 minutes 49 seconds West 142.56 feet; thence South 89 degrees 16 minutes 11
seconds West 309.00 feet; thence North 48 degrees 58 minutes 24 seconds West 70.41 feet; thence
North 00 degrees 08 minutes 43 seconds West 764.92 feet; thence North 88 degrees 58 minutes 07
- seconds West 19.07 feet; thence North 52 degrees 14 minutes 27 seconds West 165.35 feet to a curve
having radius of 225.00 feet, the radius point of which bears South 52 degrees 14 minutes 27 seconds
East; thence along said curve 50.61 feet to a point which bears North 39 degrees 21 minutes 12
seconds West from said radius point; thence South 89 degrees 51 minutes 17 seconds West 227.77
feet to the West line of said East Half; thence South 00 degrees 08 minutes 43 seconds East along said
West line of the East Half 1323.41 feet to the Southwest corner of said East Half; thence North 89
degrees 16 minutes 11 seconds East along the South line of said East Half 798.85 feet to the point of
beginning containing 14.049 acres, more or less.
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LEGAL DESCRIPTION
Additional Tract- Exhibit "B"

A parcel of land lying within (he North Half of Section 21, Township 18 North, Range 3 East of the
Second Principal Meridian, Clay Township, Hamilton County, Indiana, more particularly described
as follows:

Commencing at the Southeast corner of the Northeast Quarter of Section 21, Township 18 North,
Range East of the Second Principal Meridian, Clay Township, Hamilton County, Indiana, said corner
being the POINT OF BEGINNING; thence South 89 degrees 17 minutes 43 seconds West (basis of
bearing is South 89 degrees 33 minutes 42 seconds West on the North line of said Northeast Quarter)
a distance of 2690.64 feet on the South line of said Northeast Quarter to the Southeast corner of the
Northwest Quarter of said Section 21; thence South 89 degrees 17 minutes 24 seconds West, 1344.70
feet on the South line of said Northwest Quarter to the Southwest corner of the East Half of said
Northwest Quarter; thence North 00 degrees 29 minutes 34 seconds West, 658.82 feet on the West
line of the East Half of said Northwest Quarter to the Northwest corner of the South Half of the
Southeast Quarter of said Northwest Quarter; thence North 89 degrees 15 minute: 29 seconds East,
1346.84 feet on the North line of the South Half of the Southeast Quarter of said Northwest Quarter
to the Northeast corner of tile South Half of the Southeast Quarter of said Northwest Quarter, being
on the West line of said Northeast Quarter; therice North 00 degrees 18 minutes 25 seconds West,
1076.71 feet on the West line of said Northeast Quarter to a 518 inch diameter rebar at the
intersection with an existing East-West fence line, said rebar being at the Southwest corner of the real
estate described in Deed Book 170, page 293 in the Office of the Recorder of Hamilton County,
Indiana; thence North 89 degrees 35 minutes 50 seconds East, 2261.15 feet on said fence line, being
on the South line of the real estate described in said Deed Book 170, page 293 and (he South line of
the real estate described in Deed Book 251, page 201 to a 518 inch diameter rebar with cap marked
Weihe Engr LS 0012" at a corner of the real estate described in said Deed Book 251, page 201; the
following two (2) courses are on the perimeter of the real estate described in said Deed Book 251,
page 201, 1) thence South 00 degrees 18 minutes 23 seconds East, 799.70 feet to a 518 inch diameter
rebar with cap marked Weihe Engr LS 0012"; 2) thence North 89 degrees 49 minutes 54 seconds
East, 434.46 feet to a PK nail on the East line of said Northeast Quarter; thence South 00 degrees 00
minutes 10 seconds West. 920.35 feet on the East line of said Northeast Quarter to the POINT OF
BEGINNING; Containing 119.32 acres of land, more or less.

Together with the following:

Beginning at the Northeast comer of the East Half of said Southeast Quarter Section; thence South
00 degrees 01 minutes 18 seconds West 40.00 feet; thence parallel with the North line of said East
Half, South 89 degrees 17 minutes 43 seconds West 328.15 feet; thence South 49 degrees 54 minutes
05 seconds West 46.37 feet; thence South 10 degrees 30 minutes 27 seconds West 19.09 feet to a
curve having radius of"110.00 feet, the radius point of which bears North 79 degrees 29 minutes 33
seconds West; thence Southerly along said curve, 20.09 feet to a point which bears South 69 degrees
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01 minutes 37 seconds East from said radius point; thence South 20 degrees 58 minutes 23 seconds
West 50.12 feet to a curve having radius of 20.01 feet, the radius point of which bears South 69
degrees 01 minutes 37 seconds East; thence Southerly and Southeasterly along said curve, 30.37 feet
to a point which bears South 23 degrees 57 minutes 24 seconds West from said radius point; thence
South 66 degrees 02 minutes 36 seconds East 51.11 feet to a curve having radius of 250.00 feet, the
radius point of which bears South 23 degrees 57 minutes 24 seconds West; thence Southeasterly
along said curve, 60, 16 feet to a point which bears North 37 degrees 44 minutes 41 seconds East
from said radius point; thence South 37 degrees 44 minutes 41 seconds West 50.00 feet; thence South
23 degrees 57 minutes 24 seconds West 118.63 feet; thence South 05 degrees 57 minutes 41 seconds
West 245.64 feet; thence South 03 degrees 15 minutes 50 seconds East 229.12 feet; thence South 08
degrees 37 minutes 47 seconds East 54.56 feet; thence South 45 degrees 04 minutes 23 seconds West
142.71 feet; to a nontangent curve having radius of 1825.00 feet, the radius point of which bears
South 44 degrees 55 minutes 37 seconds West; thence Southeasterly along said curve, 36.52 feet to
a point which beers North 46 degrees 04 minutes 24 seconds East from said radius point; thence
South 46 degrees 03 minutes 45 seconds West 185.00 feet; thence South 42 degrees 15 minutes 05
seconds East 96.51 feet to a point on the Northerly boundary of Saddle Creek Section One (the next
10 courses are along the Northerly boundary of said Saddle Creek Section One); (1) thence South 50
degrees 45 minutes 21 seconds West 117.94 feet; (2) thence North 58 degrees 55 minutes 57 seconds
West 140.08 feet; (3) thence North 31 degrees 04 minutes 03 seconds East 9.40 feet; (4) thence North
58 degrees 55 minutes 57 seconds West 188.53 feet; (5) thence North 69 degrees 10 minutes 10
seconds West 73.12 feet; (6) thence North 46 degrees 49 minutes 57 seconds West 55.56 feet; (7)
thence North 29 degrees 50 minutes 51 seconds West 141.44 feet; (8) thence North 70 degrees 41
minutes 28 seconds West 96.17 feet; (9) thence South 77 degrees 06 minutes 27 seconds West 111.08
feet; (10) thence South 89 degrees 51 minutes 17 seconds West 80.92 feet to the West line of the East
Half of said Southeast Quarter Section; thence along said West line, North 00 degrees 08 minutes 43

seconds West 948.29 feet to the North line of said East Half; thence along said North line, North 89

degrees 17 minutes 43 seconds East 1345.31 feet to the Point of Beginning, containing 24.595 acres,
more or less.

Commencing at the Northeast corner of the East Half of said Southeast Quarter Section; thence along
the East line of said Southeast Quarter Section, South 00 degrees 01 minutes 18 seconds West 40.00
feet to the Point of Beginning; thence continue along said East line, South 00 degrees 01 minutes 18
seconds West 1744.48 feet to the Northeasterly comer of Saddle Creek Section One (the next seven
courses are along the Northerly boundary of said Saddle Creek Section One); (1) thence North 89
degrees 58 minutes 42 seconds West 198.50 feet; (2) thence North 21 degrees 16 minutes 23 seconds
West 161.09 feet; (3) thence North 25 degrees 40 minutes 19 seconds West 90.66 feet; (4) thence
North 28 degrees 51 minutes 08 seconds West 91.37 feet; (5) thence North 32 degrees 08 minutes 04
seconds West 96.51 feet; (6) thence North 35 degrees 30 minutes 25 seconds West 96.51 feet: (7)
thence North 38 degrees 52 minutes 45 seconds West 96.51 feet to a point on the Easterly boundary
of Saddle Creed Section Three (the next 17 courses are along the Easterly boundary of said Saddle
Creek Section Three; (1) thence North 42 degrees 15 minutes 05 seconds West 96.51 feet; (2) thence
North 46 degrees 03 minutes -5 seconds East-185.00 feet to a nontangent curve having a radius of
1825.00 feet. the radius point of which bears South 46 degrees 04 minutes 24 seconds West; (3)
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thence Northwesterly along said curve, 36.52 (eel to a point which bears North 44 degrees 55 minutes
37 seconds East from said radius point; (4) thence North 45 degrees 04 minutes 23 seconds East
142.71 feet; (5) thence North 08 degrees 37 minutes 47 seconds West 54.56 feet; (6) thence North
03 degrees 15 minutes 50 seconds West 229.12 feet; (7) thence North 05 degrees 57 minutes 41
seconds East 245.64 feet; (8) thence North 23 degrees 57 minutes 24 seconds East 118.63 feet; (9)
thence North 37 degrees 44 minutes 41 seconds East 50.00 feet; to a nontangent curve having a radius
0f 250.00 feet. the radius point of which bears South 37 degrees 44 minutes 4 seconds West; (10)
thence Northwesterly along said curve. 60.16 feet to a point which bears North 23 degrees 57 minutes
24 seconds East from said radius point; (11) thence North 66 degrees 02 minutes 36 seconds West
51.11 feet to a curve having a radius of 20.00 feet, the radius point of which bears North 23 degrees
57 minutes 24 seconds East; (12) thence Northwesterly and Northerly along said curve 30.37 feet
to a point which bears North 69 degrees 01 minutes 37 seconds West from said radius point; (13)
thence North 20 degrees 58 minutes 23 seconds East 50.12 feet to a curve having a radius of 110.00
feet. the radius point of which bears North 69 degrees 01 minutes 37 seconds West; (14) thence along
said curve, 20.09 feet to a point which bears South 79 degrees 29 minutes 33 seconds East from said
radius point; (15) thence North 10 degrees 30 minutes 27 seconds East 19.09 feet; (16) thence North
49 degrees 54 minutes 05 seconds East 46.37 feet to a point located 40.00 feet Southerly. measured
at right angles, from the North line of the East Half of said Southeast Quarter Section; (17) thence
parallel with said North line, North 89 degrees 17 minutes 43 seconds East 328.15 feet to the Point
of Beginning. containing 15.018 acres, more or less.
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- PEccrLED 06-02.-98
' L INSIRUMENT # 9903829337
@ YST AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
OF SADDLE CREEK
CARMEL. INDIANA

This First Amendment To The Amended and Restated Declaration of Covenangs and
Restrictions of Saddle Creek, Carmel, Indiana (“Amendment"), is made as of the /2 ay of
f@p%ﬁ% , 1997, by Saddle Creek Development Company, Inc., an Indiana
corporation (the "Declarant"),

WITNESSETH:

WHEREAS, the Declarant is the fee simple owner of at least seventy-five percent (75%)
of the platted lots on the parcels of real estate located in Hamilton County, Indiana, which are
more particularly described in Exhibit "A", attached hereto and hereby incorporated herein by
reference (hereinafter referred to, collectively, as the "Real Estate”); and

WHEREAS, Declarant executed the Declaration of Covenants and Restrictions, Saddle
Creek, Carmel, Indiana on October 11, 1996 (the “Original Declaration”), which Original
Declaration was recorded on October 17, 1996 in the Office of the Recorder of Hamilton County,
Indiana as Instrument Number 96096444059,

WHEREAS, Declarant executed the Amended and Restated Declaration of Covenants and
Restrictions, Saddle Creek, Carmel, Indiana on j’&;&/é é% _,, 1997 (the “Restated
Declaration”), which Restated Declaration was recorded on June &, 1998 in the Office. of the
Recorder of Hamilton County, Indiana as Instrument Number 97 £F 722 3/6

WHEREAS, Declarant desires to amend the Restated Declarations pursuant to this
Amendment.

NOW THEREFORE, Declarant hereby declares that the Restated Declaration is amended
as follows:

1. Article ITI, Section 1(d)(i) is hereby deleted.
2. Article VIII, Section 3(1)(ii) is hereby deleted and replaced with the following:

The material and style used for rear yard or sideyard fences or screening structures
on all Lots shall be ornamental iron or aluminum, and black in color; provided,
however, that the Committee may approve or deny, in its sole discretion, any other
material and style of fence or screening structures. Hidden electronic fencing is
allowed on any Lot. Portable or modular kennel or kennel systems shall not be
allowed on any Lot.




3. Article I, Section 1(t) is hereby deleted, and all references to “Site Plan”, including the
‘reference contained in the Table of Contents, is hereby deleted.

4, Except as specifically amended or modified by this Amendment, all terms, conditions,
obligations and restrictions contained in the Restated Declaration shall remain in full
force and effect as provided therein.

5. Capitalized terms in this Amendment shall have the same meaning as such terms are
defined in the Restated Declaration, unless stated otherwise herein.

IN WITNESS WHEREOF, Declarant has executed this First Amendment To The Amended
and Restated Declaration of Covenants and Restrictions, Saddle Creek, Carmel, Indiana as of the date
first above written.

SADDLE CREEK DEVELOPMENT COMPANY

By: k
ohn J. Kennelly, President /

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared John J.
Kennelly, the President of SADDLE CREEK DEVELOPMENT COMPANY, an Indiana
corporation, who acknowledged the execution of the above and foregoing instrument as his voluntary
act and deed as such officer for and on behalf of said corporation, for the uses and purposes therein

set forth.

IN WITNESS WHEREOQOF, I have hereunto affixed my hand and Notarial Seal this/é day
of _September, 1997,

My Commission Expires: ‘ v M C; w@éy{/{_

NOTARY PUBLIC

My County of Residence:

SHARON S. WRIGHT
MY COMMISSION EXPIRES : 7-4-98
MY COUNTY DF RESIDENCE IS ; MADISON

This instrument was prepared by Timothy E. Ochs, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317) 236-5952.




SADDLE CREEK SUBDIVISION

LEGAL DESCRIPTION
Real Estate - Exhibit "A"

Parcel 1

A part of the East Half of the Southeast Quarter of Section 21, Township 18 North, Range 3 East
in Clay Township, Hamilton County, Indiana, more particularly described as follows:

Beginning at the Southeast comer of said East Half; thence South 89 degrees 16 minutes 11 seconds
West along the South line of said East Half 550.80 feet; thence North 00 degrees 43 'minutes 49
seconds West 240.00 feet; thence North 89 degrees 16 minutes 11 seconds East 2395 feet; thence
North 00 degrees 43 minutes 49 seconds West 22856 feet; thence South 45 degrees 31 minutes 49
seconds West 142.56 feet; thence South 89 degrees 16 minutes 11 seconds West 309.00 feet; thence
North 48 degrees 58 minutes 24 seconds West 70.41 feet; thence North 00 degrees 08 minutes 43
seconds West 764.92 feet; thence North 88 degrees 58 minutes 07 seconds West 19.07 feet; thence
North 52 degrees 14 minutes 27 seconds West 165.35 feet to a curve having radius of 225.00 feet,
the radius point of which bears South 52 degrees 14 minutes 27 seconds East; thence along said curve
50.61 feet to a point which bears North 39 degrees 21 minutes 12 seconds West from said radius
point; thence South 89 degrees 51 minutes 17 seconds West 227.77 feet to the West line of said East
Half; thence North 00 degrees 08 minutes 43 seconds West along said West line of the East Half
359.19 feet; thence North 89 degrees 51 minutes 17 seconds East 80.92 feet; thence North 77
degrees 08 minutes 27 seconds East 111.08 feet; thence South 70 degrees 41 minutes 28 seconds
East 98.17 feet; thence South 29 degrees 50 minutes 51 seconds East 141.44 feet; thence South 46
degrees 49 minutes 57 seconds East 55.56 feet; thence South 89 degrees 10 minutes 10 seconds East
73.12 feet; thence South 58 degrees 55 minutes 57 seconds East 188.53 feet; thence South 31
degrees 04 minutes 03 seconds West 9.40 feet; thence South 58 degrees 55 minutes 57 seconds East
140.08 feet; thence North 50 degrees 45 minutes 21 seconds East 117.94 feet; thence South 38
degrees 52 minutes 45 seconds East 96.51 feet; thence South 35 degrees 30 minutes 25 seconds East
96.51 feet; thence South 32 degrees 08 minutes 04 seconds East 96.51 feet; thence South 28 degrees
51 minutes 08 seconds East 91.37 feet; thence South 25 degrees 40 minutes 19 seconds East 90.66
feet; thence South 21 degrees 16 minutes 23 seconds East 161.09 feet; thence South 89 degrees 58
minutes 42 seconds East 198.50 feet to the East line of said East Half, thence South 00 degrees 01
minutes 18 seconds West along the East line of said East Half 845.89 feet to the point of beginning,
containing 27.346 Acres, more or less.

Parcel 2

A part of the East Half of the Southeast Quarter of Section 21, Township 18 North, Range 3 East
in Clay Township, Hamilton County, Indiana, more particularly described as follows:

Commencing at the Southeast corner of said East Half, thence South 89 degrees 16 minutes 11
seconds West along the South line of said East Half 550.80 feet to the point of beginning; thence
North 00 degrees 43 minutes 49 seconds West 240.00 feet; thence North 89 degrees 16 minutes 17




seconds East 2395 feet; thence North 00 degrees 43 minutes 49 seconds West 228.56 feet; thence
South 45 degrees 31 minutes 49 seconds West 142.56 feet; thence South 89 degrees 16 minutes 11
seconds West 309.00 feet; thence North 48 degrees 58 minutes 24 seconds West 70.41 feet; thence
North 00 degrees 08 minutes 43 seconds West 764.92 feet; thence North 88 degrees 58 minutes 07
seconds West 19.07 feet; thence North 52 degrees 14 minutes 27 seconds West 165.35 feet to a
curve having radius of 225.00 feet, the radius point of which bears South 52 degrees 14 minutes 27
seconds East; thence along said curve 50.61 feet to a point which bears North 39 degrees 21 minutes
12 seconds West from said radius point; thence South 89 degrees 51 minutes 17 seconds West 227.77
feet to the West line of said East Half; thence South 00 degrees 08 minutes 43 seconds East along
said West line of the East Half 1323.41 feet to the Southwest corner of said East Half: thence North
89 degrees 16 minutes 11 seconds East along the South line of said East Half 798.85 feet to the point
of beginning containing 14.049 acres, more or less.
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 Record 1
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On 05-01-2000 At Gl:Z2 pnr.
GHMEND DECLA Zh. 00

CROSS-REFERENCES: (1) Declaration of Covenants and Restrictions of Saddle Creek, Carme!, Indiana,
recorded with the Recorder of Hamilton County, Indiana, on the 17" day of October, 1996, as Instrument
Number 9609644039; (2) Amended and Restated Declaration of Covenants and Restrictions of Saddle Creek,
Carmel, Indiana, recorded with the Recorder of Hamilton County, Indiana on the 6" day of June, 1997, as
Instrument Number 9709722316; (3) First Amendment to the Amended and Restated Declaration of Covenants
and Restrictions of Saddle Creek, Carmel, Indiana, recorded with the Recorder of Hamilton County, Indiana on
the 2™ day of June, 1998, as Instranment Number 9809829337; (4) Saddle Creek Section 1 Secondary Plat,
recorded with the Recorder of Hamilton County, Indiana on the 17" day of October, 1996, as Instrument Number
9609644060, P.C. No. 1, Slide No. 728; (5) Saddle Creek Section 2 Secondary Plat, recorded with the Recorder
of Hamilton County, Indiana on the 17" day of October, 1996, as Instrumeni Number 9609644061, P.C. 1, Slide
729; (6) Saddle Creek Section 3 Secondary Plat, recorded with the Recorder of Hamilton County, Indiana on the
22" day of February, 1999, as Instrument Number 9909911339, P.C. 2, Slide 227; (7) Saddle Creek Section 4
Secondary Plat, recorded with the Recorder of Hamilton County, Indiana on the 22" day of Febriuary, 1999, as
Instrument Number 9909911340, P.C. 2, Slide 228; (8) Saddle Creek Section 5 Secondary Plat, recorded with the
Recorder of Hamilton County, Indiana on the 26™ day of November, 1997, as Instrument Number 9709750987,
P.C.2,Slide 51; and (9) Saddle Creek Section 6 Secondary Plat, recorded with the Recorder of Hamilton County,
Indiana on the 1% day of April, 1999, as Instrument Number 9909919786, P.C. 2, Slide 245.

SECOND AMENDMENT TO THE AMENDED AND
RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS OF SADDLE CREEK, CARMEL, INDIANA

This second amendment to the Amended and Restated Declaration of Covenants and Restrictions

of Saddle Creek, Carmel, Indiana (hereafier “Second Amendment”), ‘is made this 21 *T day of

il , 2000, by DITCH ROAD PROPERTIES, LLC, an Indiana limited liability
corrfpany, successor in interest to Saddle Creek Development Company, Inc.;

WITNESSETH:

WHEREAS, Saddle Creek Development Company, Inc., an Indiana corporation, as Declarant,
exccuted the Declaration of Covenants and Restrictions of Saddle Creek, Carmel, Indiana, on the 11% day
of October, 1996 (hereafter “Original Declaration™), which Original Declaration was recorded on the 17*®
day of October, 1996, in the Office of the Recorder of Hamilton County, Indiana, as Instrument Number
9609644059;

WHEREAS, Saddle Creek Development Company, Inc., as Declarant, thereafter executed the
Amended and Restated Declaration of Covenants and Restrictions of Saddle Creek, Carmel, Indiana, on June
6, 1997 (hereafter the “Restated Declaration™), which Restated Declaration was recorded on the 6® day of
June, 1997, in the Office of the Recorder of Hamilton County, Indiana, as Instrument Number 9709722316;

WHEREAS, the Saddle Creek Development Company, Inc., as declarant, then executed the First
Amendment to the Amended and Restated Declaration of Covenants and Restrictions of Saddle Creek,
Camnel, Indiana, on the 12" day of September, 1997 (hereafter “First Amendment™), which First Amendment
was recorded on the 2™ day of June, 1998, in the Office of the Recorder of Hamilton County, Indiana, as
Instrument Number 9809829337; and

WHEREAS, the real estate more particularly described in what is attached hereto and incorporated




herein by reference as Exhibit “A” shall hereafter be referred to as the “Real Estate”.
WHEREAS, Ditch Road Partners, LLC subsequently acquired portions of the Real Estate and
seceded to the rights of Saddle Creek Development Company, LLC as “Declarant” in the Original

Declaration, the Restated Declaration, and the First Amendment and, as such, shall hereafier be referred to
as Declarant.

WHEREAS, pursuant to this Second Amendment, the Declarant desires to (i) clarify that the Real
Estate is subject to the First Amendment and (ii) amend the Restated Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. Restated Declaration. The Restated Declaration is hereby'amended as follows:

A) Section 1 of Article IX of the Restated Declaration is hereby deleted, in its entirety,
replaced and superseded by the following:

Section I Annual Accounting. Annually, after the closing of
each’ fiscal year of the Corporation and prior to the date of the
annual meeting of the Corporation, next following the end of such
fiscal year, the Board shall cause to be prepared and furnished to
each owner a financial statement, which statement shall show all
receipts received and all expenses incurred and paid during the
preceding fiscal year.

B) The fifth (5%) sentence in Section 2 of Article IX of the Restated Declaration is
hereby deleted, in its entirety, and replaced and superceded by the following: |

From and afterthe Applicable Date, the annual budget and Regular
Assessment shall, in addition, be established to include the
establishment and maintenance of a replacement reserve fund for
capital expenditures and replacement and repair of Common
Areas, which replacement and reserve funds shall be used for those
purposes and not for usual and ordinary expenses of the Common
Areas.

0 Subparagraph I (iii) of Section 3 of Article VIII of the Restated Declaration is
hereby deleted, in its entirety, and replaced and superseded with the following:

No fences which are parallel or substantially parallel to 136"
Street, Ditch Road, and 141 Street may be installed in the rear
yards of any Lots which abut 136™ Street, Ditch Road, or 141
Street, except by Declarant; provided, however, that the Owners of
such Lots may connect a side yard fence to a fence installed by
Declarant. Therefore, the only fences that are permitted within any
strip of ground shown on the plat as a County Landscape and
Utility Easement are (i) fences installed by Declarant and (i) side

2




yard fences installed by Owners which are perpendicular to and
connect with any fences installed by Declarant. Fences or
improvements of any nature are prohibited in the area of any
Pedestrian Parkway Easement or Internal Sidewalk System
Easement. In all events, and notwithstanding anything herein to the
contrary, the only fences, decks, structures and improvements
which are permitted on the Real Estate are those which are either
installed by Declarant or (i) are approved by the Committee and
(i) do not impair, impede or intermupt the flow of drainage water.

2.  Amendment. The Restated Declaration, as amended by the First Amendment and Second
Amendment, shall remain_in full force and effect and shall be applicable to the Real Estate, which Real

Estate is subject to and governed by the Restated Declaration, as amended by the First Amendment and the
Second Amendment. :

3. Capitalized Terms. Capitalized terms in this Second Amendment shall have the same meaning
as such terms are defined in the Restated Declaration, unless stated otherwise herein.

IN WITNESS WHEREOQF, Declarant has executed this Second Amendment to the Amended and

Restated Declaration of Covenants and Restrictions of Saddle Creek, Carmel, Indiana, as of the date first
written above.

DITCH ROAD PROPERTIES, LLC, an Indiana
limited liability company,

BY: PLATINUM PROPERTIES, LLC,
an Indiana limited liability company, member

by ol Pusoy

Paul Rioux, President




STATE OF INDIANA )

) SS:
COUNTY OF _//44wn/ )

‘Before me the undersigned, -a-Notary Public in-and for said County and State, personally appeared
Paul Rioux, as President of Platinum Properties, LLC, an Indianalimited liability company, member of Ditch
Road Properties, LL.C, an Indiana limited liability company, and having been duly swom, acknowledged
execution of this Second Amendment to the Amended and Restated Declaration of Covenants, Conditions
and Restrictions of Saddle Creek, Carmel, Indiana.

Witness my hand and Notarial Seal this A / day of. % AR , 2000.
My Commission Expires: %/%67 G, / .
Y e e Notary Public

SFFIGIAL SEAL
"33 RENNETH R BRASSEUR

diana
SEAL Nolary Public, State of In

. Resident of Hommon County
’/VDlA ¥ My Commission Explres £

lll

Residing in _//%#»-27s%/ __ County

\\‘\

Printed Name

\

7,
"’muuu

Prepared By: Charles D. Frankenberger, NELSON & FRANKENBERGER, 3021 East 98th Street, Suite
220, Indianapolis, Indiana 46280 - (317) 844-0106

F:\User\Diane\CrossmanmSaddle Creek\2nd AmendRestatedCCRs.wpd




Exhibit “A”

All of the real estate, common areas, lots, and roads located within the following plats:

(1) Saddle Creek Section 1 Secondary Plat, recorded with the Recorder of Hamilton
County, Indiana on the 17% day of October, 1996, as Instrument Number
9609644060, P.C. No. 1, Slide No. 728; (2) Saddle Creek Section 2 Secondary Plat,
recorded with the Recorder of Hamilton County, Indianaon the 17" day of October,
1996, as Instrument Number 9644061, P.C. 1, Slide 729; (3) Saddle Creek Section
3 Secondary Plat, recorded with the Recorder of Hamilton County, Indiana on the
22" day of February, 1999, as Instrument Number 9909911339, P.C. 2, Slide 227:
(4) Saddle Creek Section 4 Secondary Plat, recorded with the Recorder of Hamilton

- County, Indiana on the 22™ day of February, 1999, as Instrument Number
9909911340, P.C. 2, Slide 228; (5) Saddle Creek Section 5 Secondary Plat, recorded
with the Recorder of Hamilton County, Indiana on the 26" day of November, 1997,
as Instrument Number 9709750987, P.C. 2, Slide 51; and (6) Saddle Creek Section
6 Secondary Plat, recorded with the Recorder of Hamilton County, Indiana on the 1%
day of April, 1999, as Instrument Number 9909919786, P.C. 2, Slide 245.
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BY-LAWS

OF

SADDLE CREEK HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND PRINCIPAL OFFICE

Section 1. *The name of the corporation is Saddle Creek Homeowners Association, Inc.
(hereinafier treferred to as the "Association").

Section 2. The principal office of the Association shall be located at 123 Village Drive E
Carmel, Indiana 46037, until and unless changed in accordance with law by the Board of Directors,

ARTICLE II ok Hooress &
13

Y

DEFINITIONS

Section 1. "Declaration” shall mean and refer to the Declaration of Covenants, Conditions
and Restrictions of Saddle Creek as recorded in the Office of the Recorder of Hamilton County,

Indiana, and all subsequent amendments.

Section 2. "Association” shall mean and refer to this corporation, which is also referred to
as the "Association" in the Declaration and the "Corporation" in the Articles of Incorporation of this

the Association.

Section 4. "Applicable Date" shall mean and refer to the date the Class B membership
terminates as specified in Section 5.01(b) of the Articles of Incorporation of this Association.

Section 5. All of the terms as defined and used in the Declaration shall have the same
meanings in these By-Laws and reference is specifically made to of the Declaration.

ARTICLE I

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership, Transfer, Voting Rights. Reference is hereb}; made to the
Declaration which sets forth terms, provisions and conditions governing and relating to membership
in the Association, transfer of membership and voting rights of classes of members, all of which terms,
provisions and conditions are incorporated herein by reference.

Section 2. Quorum. Written notice of any meeting called for the purpose of taking any action




authorized under this Article shall be sent to all ' members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At the first such meeting called, the presence of members
or of proxies entitled to cast sixty percent (60%) of all the votes of each class of the membership shall

constitute a quorum. If the required quorum is not present, another meeting may be called subject
to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held

more than sixty (60) days following the preceding meeting.

Section 3. Proxies. Votes may be cast in person or by proxy. Proxies must be filed with the
Secretary of the Association before the appointed time of each meeting of the members of the

Association. Cumulative voting shall not be permitted.

Section 4. Majority Required. A majority of the votes of members present (in person or by
proxy) at a meeting at which a quorum is present shall be sufficient for the transaction of all business
of the Association except on matters where a greater vote is required by the Declaration, the Articles

of Incorporation, the By-Laws or by statute.

Section 5. Meetings. Meetings of the members of the Association shall be in accordance with

the following provisions:

A. Place. Meetings of the members shall be held at such place in Hamilton County,
Indiana, as may be designated by the Board of Directors of the Association.

B. Annual Meetings. The first annual meeting of the members shall be held within
six (6) months after the close of the first fiscal year of the Association, the exact date to be
decided by the Board of Directors. At such first annual meeting of the members, the members
may designate a regular day or date for successive annual meetings, which date shall be not
more than six (6) months after the close of each fiscal year of the Association. Ifthe members
fail to designate such a regular day or date, the Board of Directors may continue to designate
the day or date of the next annual meeting until such a designation is made by the members.
If any designated day or date falls upon a legal holiday, the actual date of the meeting shall
be the next business day succeeding such designated day or date.

C. Special Meetings. Special meetings of the members shall be called by the president
of the Association, by resolution of the Board of Directors of the Association or upon a
written petition signed by members of the Association who are entitled to vote sixty percent
(60%) of all votes of the membership. Notice of any special meeting shall state the time and
place of such meeting and the purpose thereof No business shall be transacted at a special

meeting except as stated in the notice.

D. Notice of Meetings. Written notice of any meeting called for the purpose of
taking any action authorized under this Article shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast sixty percent (60%) of all the
votes of each class of the membership shall constitute a quorum. If the required quorum is




not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at
the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days

following the preceding meeting.

E. Order of Business. The order of business at all meetings of the members shall, to
the extent applicable, be as follows:

Roll call.
Proof of notice of meeting or waiver of notice.

Reading of minutes of preceding meeting.
Reports of officers.

Reports of committees.

Election of directors.

Unfinished business. ; U\Jv
New business. o
o

\V\ W‘“&
ARTICLE IV

NOMINATION AND ELECTION OF DIRECTORS

®NOU R W

Section 1. Nomination. The initial Board of Directors, named in Section 6.02 of the Articles
of Incorporation of this Association, shall serve as the Board of Directors of the Corporation until
the Applicable Date and, in the event of any vacancy or vacancies occurring in the Initial Board for
any reason or cause whatsoever prior to the Applicable Date, every such vacancy shall be filled by
an individual appointed by Declarant. Any such individual appointed by Declarant shall thereafter be
deemed a member of the Initial Board. After the Applicable Date, nomination for election to the
Board of Directors shall be made by a Nominating Committee. Nominations may also be made from
the floor at the annual meeting of the members of the Association. The nominating Committee shall
consist of a Chairman, who shall be a member of the Board of Directors, and two (2) or more
members of the Association. The Nominating Committee shall be appointed by the Board of
Directors at each annual meeting of the members and shall serve until the close of the next annual
meeting, and such appointment shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations to the Board of Directors as it shall in its discretion
determine, but not less than the number of vacancies that are to be filled. Such nominations may be
made only from among members of the Association, or persons deemed to be members eligible to
serve as directors thereof or otherwise eligible to serve on the Board of Directors in accordance with
the Declaration and the Articles of Incorporation of the Association.

Section 2. Election. After the Applicable Date, election to the Board of Directors shall be
by secret written ballot at the annual meeting of the members of the Association. At such election

“the members or their proxies may case, in respect to each vacancy, as many votes as they are entitled

to exercise under the provisions of the Declaration. The persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.
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ARTICLE V

BOARD OF DIRECTORS

Section 1. Number and Qualification. The affairs of the Association shall be governed by a
Board of Directors composed of three (3) persons.

Section 2. Additional Qualifications. Where an Owner consists of more than one person, or
is a partnership, corporation, trust or other legal entity, then one of the persons constituting the
multiple Owner or partner, officer or trustee, as the case may be, of the partnership, corporation, trust
or other entity, Owner shall be eligible to serve on the Board of Directors of the Association, except
that no Lot may be represented on the Board of Directors by more than one person at a time,.

Section 3. Initial Board of Directors. The initial Board of Directors named in the Articles
of Incorporation (the "Initial Board") shall maintain, manage and administer the affairs and the
property of the Association until the Applicable Date as that term is defined in the Articles of

Incorporation.

Section 4. Term of Office Generally. At such first annual meeting of the members of the
Association, the members required by the Declaration, other provisions of these By-Laws, the
Articles of Incorporation, or statute.

Section 5. Duties. The Board of Directors shall have the following duties:

A. To cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members, or at any
special meeting when such statement is requested in writing by members holding twenty-five -
percent (25%) of the total votes of the membership entitled to vote;

B. To supervise all officers, agents and employees of the Association;

C. To establish the annual assessment period and fix the amount of the annual
assessment against each member for each Lot owned, all in accordance with the terms of the
Declaration and these By-Laws;

D. To fix the amount of any special assessment against each member for each Lot
owned, all in accordance with the terms of the Declaration and these By-Laws;

E. To send written notice of each assessment to each Owner in accordance with the
Declaration;

F. To foreclose the Association's lien for assessments against any property for which
assessments are not paid within thirty (30) days after the due date thereof or to bring an
action at law against the Owner or other person personally obligated to pay the same;




G. Toissue, or to cause an appropriate officer to issue, upon demand by any person
or entity, a certificate setting forth whether or not any assessment has been paid;

H. To procure and maintain the insurance coverages required by the Declaration and
such other insurance coverages as the Board of Directors, in its sole discretion, deems

necessary or advisable;

, I. To cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate, and at least as required by the Declaration; and,

J. To perform the Association's responsibilities as provided in the Declaration.

Section 6. Vacancies. Any vacancy in the Board of Directors shall be filled by vote of the
majority of remaining directors, even though they may constitute less than a quorum. Each person
so elected shall be a director for the unexpired term of his predecessor, or until his successor is

elected.

Section 7. Compensation. No director shall receive compensation for any service he may
render to the Association as such director. However, any director may be reimbursed for his actual
expenses incurred in the performance of his duties, and any director may be paid and compensated
for services to the Association in a capacity other than as a director.

Section 8. Removal of Directors. After the Applicable Date, any director may be removed
with or without cause by a maj orlty vote of the members of the Association.

Section 9. Regular Meetmgs Regular meetings of the Board of Directors shall be held at
such regular intervals, without notice, at such place and hour as may be determined from time to time
by resolution of the Board of Directors. Should said meeting fall upon a legal holiday, then that
meeting shall be held at the same time on the next day which is not a legal holiday.

Section 10. Special Meetings. Special meetings of the Board of Directors may be called by
the President on three (3) days' notice to each director, given personally, by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings of
the Board of Directors shall be called by the President or Secretary in like manner and on like notice
on the written request of at least two-thirds (2/3) of the directors.

Section 11. Wavier of Notice. Before or at any meeting of the Board of Directors, any
director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent
of'the giving of such notice. Attendance by a director at any meeting of the Board of Directors shall
be deemed a waiver of notice by him of the time and place thereof. If all the directors are present at
any meeting of the board, no notice shall be required and any business may be transacted at such

meeting.

Section 12. Quorum. At all meetings of the Board of Directors, a majority of the directors
shall constitute a quorum for the transaction of business, and the acts of the majority of the directors




present at a meeting at which quorum is present shall be the acts of the Board of Directors except as
otherwise provided in or required by the Declaration, Articles of Incorporation, these By-Laws or
statute. If, at any meeting of the Board of Directors, there shall be less than a quorum present, the
majority of those present may adjourn the meeting from time to time. At any such adjourned meeting,
any business which might have been transacted at the meeting as originally called may be transacted

without further notice.

Section 13. Action Taken Without a Meeting. The directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have the same effect as though taken at

a meeting of the directors.

ARTICLE VI

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of the Association shall be a President, a
Vice-President, a Secretary, and a Treasurer, all of whom shall be members of the Board of Directors,
and such other officers as the Board of Directors may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first meeting
of the Board of Directors following each annual meeting of the members of the Association.

Section 3. Term. The officers of the Association shall be elected annually by the Board of
Directors and each shall hold office for one (1) year or until his successor is elected and qualified
unless he shall sooner resign, be removed or otherwise disqualified to serve.

Section 4. Special Appointments. The Board of Directors may elect such other officers as
the affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board of Directors may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board of Directors. Any officer may resign at any time by giving written notice
to the Board of Directors, the President or Secretary. such resignation shall take effect on the date
of receipt of such notice or at any time specified therein, and, unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board of
Directors. The officer appointed to such vacancy shall serve for the remainder of the term of the

officer he replaces.

" Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the
case of special offices created pursuant to Section 4 of this Article.




Section 8. Duties. The duties of the officers are as follows:

A. President. The President shall preside at all meetings of the Board of Directors.
He shall see that orders and resolutions of the Board are carried out. He shall have the power
to appoint committees from among the members of the Association from time to time as he
may in his discretion deem appropriate to assist in conducting the affairs of the Association.
The President shall have and discharge all the general powers and duties usually vested in the
office of the president or chief executive officer of an Association or a stock corporation
organized under the laws of the State of Indiana.

B. Vice-President. The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and .
discharge such other duties as may be required by him by the Board of Directors or as are

delegated to him by the President.

C. Secretary. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board of Directors and of the members; keep the corporate
seal of the Association (if any is adopted) and affix it on all papers requiring said seal; serve
notice of meetings of the Board of Directors and of the members; keep appropriate current
records showing the members of the Association, together with
their addresses, and shall perform such other duties as required by the Board of Directors.

D. Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory notes of the Association; keep proper
books of account; and shall prepare an annual budget and a statement of income and-
expenditures to be presented to the membership at its regular annual meeting, and deliver a

copy of each to the members.

ARTICLE VII

COMMITTEES

The Board of Directors shall appoint the committees provided for in the Declaration and the

Nominating Committee referred to in Article IV of these By-Laws. In addition, the Board of
Directors or the President may appoint various other committees to carry out the purposes of the
Association. Except as otherwise expressly provided in Article IV of these By-Laws with respect to
the Nominating Committee, members of such committees may, but need not, be members of the

Board of Directors.

ARTICLE vII

BOOKS OF ACCOUNT AND FISCAL YEAR

Section 1. Books of Account. The Association shall keep detailed books of account showing




all expenditures and receipt of administration which shall specify the maintenance and repair expenses
ofthe Common Areas and the Lake Easement, Landscape Easement, Drainage Easement and Utility
Easement Areas and any other expenses incurred by or on behalf of the Association and the members.
Such accounts, books, records, financial statements, and other papers of the Association shall be open
for inspection by the members and other persons having an interest in any Lot, including any Owner,
any lender and any holds, insurer or guarantor of the first mortgage on any Lot, during reasonable
business hours or under other reasonable circumstances and shall be audited annually by qualified
auditors. The cost of such audits shall be a Common Expense. Any holder, insurer or guarantor of
a first mortgage on a Lot shall be entitled upon written request to receive an audited financial
statement for the immediately preceding fiscal year free of charge to the requesting party and within
a reasonable time of such request. Current copies of the Declaration, the Articles of Incorporation,
and the By-Laws of the Association, and other rules concerning the real Estate, shall be available for
inspection by any Owner and lender, and to holders, insurers or guarantors of any first mortgage at
the principal office of the Association during normal business hours or under other reasonable
circumstances, where copies of the same and of audits may be purchased at reasonable costs.

Section 2. Fiscal Year. The fiscal year of the Association shall commence January 1, and end
the following December 31 each year; provided, however, that the fiscal year for purposes of
“assessments may be different than the general fiscal year of the Association.

ARTICLE IX
CONTRACTS, LOANS & CBECKS

Section 1. Authorization. The Board of Directors may authorize any officer or officers or
agent or agents of the Association to enter into any contract or execute any instrument on its behalf.
Such authorization may be general or confined to specific instances. Except as provided in these By-
Laws, no officer, agent or employee shall have any power to bind the Association or to render it liable
for any purpose or amount unless so authorized by the Board of Directors.

Section 2. Checks. All checks, drafts, or other orders for payment of money by the
Association shall be signed by the President, Secretary, Treasurer or such other person as the Board
of Directors may from time to time designate by resolution.

ARTICLE X
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of the members
of the Association, by a vote of a majority of a quorum of members present in person or by proxy;

Section 2. In the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles of Incorporation shall control; and in the case of any conflict between the
Declaration and these By-Laws, the Declaration shall control.

FAUsenLUCY\KENNELLY\By-laws.Sdl. wpd




CROSS-REFERENCES: (1) Declaration of Covenants and Restrictions of Saddle Creek,
Carmel, Indiana, recorded with the Recorder of Hamilton County, Indiana, on the 17" day
of October, 1996, as Instrument Number 9609644059; (2) Amended and Restated Declaration
of Covenants and Restrictions of Saddle Creek, Carmel, Indiana, recorded with the Recorder
of Hamilton County, Indiana on the 6™ day of June, 1997, as Instrument Number
9709722316; (3) First Amendment to the Amended and Restated Declaration of Covenants
and Restrictions of Saddle Creek, Carmel, Indiana, recorded with the Recorder of Hamilton
County, Indiana on the 2™ d;iy of June, 1998, as Instrument Number 9809829337.

2001 0O043026
Filed for Record in ..

HAMILTON COUNTY, INDIANA
DECLARATION MARY L CLARK !

OoF 07-13-2001 02:87 pm.
EXPAN SIQN MISC : 16,00

This Declaration of Expansion is made the 9+ day of July, 2000 1', by Ditch Road

Properties, LLC ("Declarant") the developer of the residential subdivision in Clay Township,
Hamilton County, Indiana known as Saddle Creek:

WITNESSETH:

WHEREAS, the Declaration of Covenants and Restrictions of Saddle Creek was recorded
on October 17, 1996 in the Office of the Recorder of Hamilton County, Indiana, as Instrument
Number 96096444059 ("Original Declaration").

WHEREAS, the Amended and Restated Declaration of Covenants and Restrictions of Saddle
Creek was recorded on June 6, 1997 in the Office of the Recorder of Hamilton County, Indiana as
Instrument Number 9709722316 ("Restated Declaration").

WHEREAS, the First Amendment to the Restated Declaration was recorded on June 2, 1998
_ in the Office of the Recorder of Hamilton County, Indiana, as Instrument Number 9809829337,

WHEREAS, Declarant is the successor in interest to the rights, duties and obligations of

Saddle Creed Development Co., Inc. as the Declarant under the Restated Declaration.

WHEREAS, Declarant is the fee simple owner of the real esfate in Hamilton County,
Indiana, and described in Exhibit "A" (Additional Real Estate).

WHEREAS, Declarant is desirous of expanding Saddle Creek by the addition of the
Additional Real Estate and provided for two (2) additional sectlons Saddle Creek - Section 11, and
Saddle Creek, Section 12.

NOW THEREFORE, Declarant hereby declares that the Additional Real Estate.is and shall
be annexed to and become a part of Saddle Creek and shall be held transferred, conveyed,
hypothecated, encumbered, leased, rented , used, improved and occupied, subject to the terms,
conditions and restrictions of the Restated Declaration, as amended from time to time.

o




IN WITNESS WHEREOF, Ditch Road Properties, LLC, Declarant herein has executed this
Declaration of Expansion on the day and year first written above.

- DECLARANT:

DITCHROAD PROPERTIES, LLC

By: DPuOE. Risax .

Paul F. Rioux, Jr., President

STATE OF INDIANA )
)ss
counTy oF _/laiw

Before me, a Notary Public, in and for said County and State, pérsonally appeared Paul F.

Rioux, Jr., President of Ditch Road Properties, LLC, as the Declarant herein, and acknowledged the
execution of the foregoing Declaration of Expansion this ﬁ day of July, 2001.

My Commission Expires: aoJ, ZZ‘ 200F '% %ia/ O/@é&'

Notary Pu
Residing in [—A@ wronl  County 4@70[# ¢ <], /,(,\\le‘F—
. Printed Name

This Instrument Prepared by: James.J. Nelson, Nelson &Frankenberger 3021 E. 98" Street, Suite

220, Indianapolis, IN 46280 - (317) 844-0106 | -

F:\User\Kelly\Jim N\Ditch Road Properties\dec-of-expansion wpd




EXH!EH’ A

LAND DESCRIPTION

61.468 ACRE PARCEL
Part of the West Half of the Northwest Quarter. of Section Twenty-one (21), Townshxp Eighteen (18)
North, Range Three (3) East of the Second Principal Meridian in Hamilton County, Indiana more
particularly described as follows:

Commencing at the Northwest comer of said Half Quarter Section and running South 00°00°00” West
(the bearings of this-description are based on an assumed system in which the West line of said Half
Quarter Section runs South 00°00°00” West) on and along the West line of said Half Quarter Section
644.49 feet to the Point of Beginning of this description; thence South 89°57'35” East parallel with the
North line of said Haif Quarter Section 1350.76 feet to the East line thereof; thence South 00°10°42”
West on and along said East line of said Half Quarter Section1986.02 feet to the Southeast comer
thereof; thence South 89°58’23” West on and along the South line of said Half Quarter Section 1344.58
feet to the Southwest corner thereof; thence North 00°00°00” East on and along the West line of said
Half Quarter Section 1987.59 feet to the Point of Beginning, containing 61.468 acres, more or less,
subject to easements, rights-of-way, and restrictions.
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AMENDED AND RESTATED  goozagasy
Br Kec

PLAT COVENANTS
SADDLE CREEK. SECTION ONE ﬁgg\;mnm EOUNTY, INDIANA
AND SECTION TWO On 06-06-1997 At 03:38 pm.
v AMEND DECLA™  €9.00

The undersigned. SADDLE CREER DEVELOPMENT COMPANY, an Indjapa corporation
(the "Developer™). being the owner of all of the Lots, Lots 1 through 34, of Section One of Saddle
Creek acvording 1o the Plul thereof recorded on Octobir 17, 1996 in the Office of the Recorder of
Hamilton County, Indiana as [nstruments No, 9644060 ( “Section One Plat™) and all of the Lots, Lots
33-65, at Sevtion Two of Saddle Creek according to the Plat thercof recorded October 17, 1996 in
the Office of the Recorder of Hamilton County, Indiana as Instrument No, 96-44061 (“Section Two
Plat™) (Section One Plat and Scction Two Plat shall hersinafter be referred to collectively as the
“Plal™), hereby amends and restutes the Plat Restrictions artsched to the Plut pursuant to this Amended
and Restated Plat Covenants for Saddle Creek Seetion One and Section Two (“Aumended Plat
Covenants™. These Amended Plat Covenants shall supersede and replace in its entirety the Plat
Covenants attached to the Plat, and suchk Plat Covenants, which were anached to the Plat. are
extinguishied and ot mo futher tores or 2zt

The Develaper. the waner of the rzal sstate shown und Jeseribed herein hereby vortifies that
it has faidoll. platted und subdivided. and Joes bereby lay ofll plut zad subdivide. vaid real estale i
accordance with the Plat and certificate attached thereto. This subdivision shall be known and
designated ay Suddle Creek, an additivn in Hamilton County, Indiana. In addition to the covenants
and restrictions hereinatter set forth, the real estate described in the Plat is also subject to certain
additional covenants and restrictions contained in that certain Declaration of Covenants and
Restrictions of Saddle Crek. recorded vn the 17% Day of October. 1996, as Instrument No.
9609644403Y. as amendzd and restated by the Amended and Restated Declaration of Covenants and
Restrictions of Saddle Creek. recorded contemporansously with these Amended Plat Covepants in
the Offics of the Recorder of Humilton County, Indiana (the "Declaration”), and to the rights, povwers,
duties snd obligations of the Suddle Cresk Homeowners Association, Inc. (the "Homeowrters
Association”) and the Saddle Creck Building Control Comumittee (the "Comunittec”) ay st forth in the
~ Deelaration, [f there is any irrevonvilable conflict betwsen any of the covenants and restrictions
vontained in this Amended Plat Covenants and the Plit, and any of the covenanty and restrictions
contained in the Declaration, the conflicting covenant or restriction contained in this Amended Plat
Covenants and the Plat shull govern and control to the extent only of the irreconcilable conflict, it
being the intent hereof that all such covenants and restrictions shall be applicable to said real estate
to the greatest extent possible. All of the tenms, provisions, covenants, conditions and restrictions
contained in the Devluration are hereby incorporated herein by reference. In order to provide
adequate protection to all present and futre owners of lots in this subdivision, the following
covenants, restristions and lhniations. in addition to those set forth in the Declaration, are hercby
imposcd upon and shall run with the Jand included in this subdivision and shall be birding upon the
Developer and unyvns at anvtime owning 3ny part or portion of such land,

1. The rightseofsway of all strects as shown on the within plat. if not heretofore dedivated,

are hereby Jdedicated to the publie
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2 There are strips and areas of ground as shown on the within plat marked or referred
10 48,
(1) “Druinage Easements” or "D.E.", and as

(iiy "Lty Easements” or “U.E.". and as

(iit) "Lake Muintensnce Easements” or “L.ME.”, and as

(iv)  “Landsoaping Essemunts®, or "L.S.E.", and as

$%) "Non Secess Essements” or "N.AE.", and as

(vi)  “County Landscupe & Utility Easement”, or “C.L. & U.E ™, and as

(vii)  "Pedestrian Parkway Easements” or “P.P.E." and as

(viif)  "Rearyard Landscape Easements” or "R.L.E." and a3

(ix) "Internal Sidewalk Systemn Easements® or “LS.S.E/s"either scparately or in

combination of the same.

All of the foregoing Eesements and the strips and aresy of ground sffected thereby are hercby
subjected 1o easements. which are hereby oreated and reserved, for the use of the public utility
companies, govermmental agencies. the Developer, the Homeowners Association and others, as

follows:

(&)  "Drainage Eusements”, or "D.E/s", sre crented to provide paths and courses snd a
system for natural arex and local stonn drainage, either overland or in appropriate
underground installations. to serve the nexds of thiv and adjoining ground 2nd/or
publiv drainage system. and the owners of lots are and shall be required to keep then
natural drainage free of obstructions, whether they be structures or plant material. so

that the flow of water be unimpeded;

(By  "Liiliyy Ewsemnents”, or “ULE.5". are ereuted for the use of all publiv utility coinpaaies,
including cuble television companies. but not ineluding transportation companies for
the insteliation and inuistenance of undereround mains. ducts. drains. lines, wires and
other wtility installations for the purpose of furnishing utility services: o penmanent
structures (exvept walls, fences, driveways and walks, to the extent penmitied hercby
or by the Decluration) ure Lo be erevted or mainlsined upon said Ulility Easeinents;

(C)  "Lake Muinlenance Easements”, or "L.MLE.’s", are created for the use of Developer
and the Homeowners Assoctation for the installation, construction and maintenance
of lakes or ponds as purt of the drainage systern serving this subdivision and shall
conpstitute Draimage Eascments in their emtirety; in addition, Lake Maintenance
Eassinents, and all installutions therein, shall copstitute "Copunon Are2” as defined
apd peferred 1o in the Declaration;

()  "Landscuping Eusetnents”, or "L.S.E.s", are creatad and reserved for the use of the
Developer and the Homeowners Associations for the installation, maintenance, repair
and replaceinent of mounds, landscaping and other plant material (including, without
linitation, trees, shrubs, other plantings, walls and fenves), street signs or dirsotories,
seulptures, works of art, fountains, entry ways, landseape irrigation systems, ascent
lighting systems. subdivision identification signs and other itemns; such Landscaping

,'2-
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Easements shall constitute casements, over, upon and across the lots affected thereby
us shown on the within plat: except as installed snd mainteined by Developer and thy
Homeowners Association, no permanent or other structures, including fences or walls,
or additiopal landscaping shall be erected or maintained on said Landscaping
Eascments, and the owners of said lots affected thereby shall not do or permit to be
done anything which Will obstruct or infetfers with any installations made by the
Developets or the Homeowners Associatiop in said Landscaping Easements;

“Non-Avesss Easernents”, or "NLAE'", ace created to preciude zovess from certain
of the lots over the portions thereof to the abutting strest right-of~way adjuceit thersto
as indivated on the within plat: and

“County Landscape & Uniliy Eascinent™, or C.L.& U.E.’s are created and reserved
for the use o' ull public utility comnpanics, including cable television vompamnies. but
not including transportation companies. for the installation and maintenance of
underground inains. ducts, drains. lines. wires and other vtlity services: this casernent
is also created and reserved for use of the Developer and the Homeowners
Assoviation for the installation. maintenance, repair and replacemnent of’ Howers and
ground cover inviuding grass: nu structures, treey, vanh mounds, fenves or driveways
are to be erectad or maintained upon said C.L. & UE. s such C.L., & UE."s shall
constilute eugernenty over, under, upon 2nd wcrosy the loty aflected thereby 8 shown
on the platt except as installed and maintained by Developer and the Homeowners
Assoviation, nu stuetures, including ferees and walls, or additional landscaping shall
be erected or maintained on said C.L. & U.E.s. and the owners of said lots affected
thereby shall pot do or interfere with any installations made by the Developer, Utility
Compunies or the Homeowners Asyouiation jn said C.L. & U.E.s.

"Pedestrian Parkway Easements”, or "P.PE. 5" are created and reserved for the
Homeowners Association, it members, guest, and invites, for and only for
pedestrians, which may include the use of non-motarized modes of transportation such
4y bivygles, roller skates. strollers, skateboards, tricycles or childrens wagons.
Mopeds. go-cars and mnotorized scooters are strictly prohibited. The Saddle Creck
Homcowners Association hereby grants as iis guest, the general public. to full use of
these Pedestriun Parkwszy Basements for their enjovinent, as regulated by the rules and
regulations us sst forih rom time to time by the Board of Dircctors of the Saddle
Creek Homeowners Axsociation:

"Rearyurd Lundyozpe Easemnents” or "RY.E's® are created and reserved for the
Developsr for the installation, repair and replacement of mounds. landscaping and
other plant muterial (including without limitation trees, shrubs and other plantings);
except for 4 portion of the home 1o be constructed on Lot 34, which ¢neroachinent
shall be approved by Developer, fenues, walks, patios, porches, decks. and additional
landseaping nuterial and gardens, to the extent penmifted hereby or by the
Declaration. no pernanent structures are to be erected or maintained upon said
Rearyard Easements; and

T e T A e i b e A 20
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¢y "Internal Sidewalk Svstemn Essements” or "[L5.8.E'y" are retted and reserved for the
Saddle Creck Homeowners Association for the installation, maintenance, repair and
replavernent of sidewalks; for the common use and enjoyinent of its members, guests,
and invites, for and only for a pedestrian walkway in this addition and other addirions
of Saddle Creck subdivision and shall bé exclusively manuged by the Saddle Creck
Homeowners Association; such Imemal Sidewalk System Easement constitute
casements, over, upon and across the Lots affected thereby as shown on the within
plal; except as instslled wnd maintained by the Developer and the Homeowners
Associution. ho permanent of other structures or landscaping shall be erected or
maintained on said Internal Sidewalk-System Easements, and ownérs of $aid lots
affected thereby shall not do or permit to be done anything which will obstruct or
interfere with any installations or use by the Developer or the Homeowners
Assoetalion in said Internal Sidewalk Svststn Essement.

The owaers of all lots in this subdivision shall take and hold title to their lots subjsct
to all of the foregoing Easements, 1o the rights of the public unlity companies. governmental
ageneies, the Developer. the Homeowners Assoviation and others therein (which rights also
include the right of ingress snud syress in. glony. across und through said Euscrnems). (o e
Jjurisdiction wl'the praper authorilics und to the sasements herein gramed and ceserved.

3 " Building Seiback Lines” vsometimes noted herein as “3.8.L,") are hereby established
as shown on this plat. between which lines and the property lines of the lots vlosest thersto shall be
erected or mnaintained no building or structure,

4, Unless und excepl o the extent otherwise designated by the Developer, all lots in this
Subdivision shall be used solelv for residential purposes. unless alternative uses, such as Perinitted
home ocoupntions, are vonsented to by the Homeowners Association and are permitted under
applicable zoning laws. No strusture shall be crected, sltered. placed or permitted to remain on any
tesidential lot hervin, other than one detached single-family dwelling, an attached private garage for
not lesy than two vars, and residential amenities aveesyory thereto. No portion of any lot may be sold
or subdivided 50 that there will be thereby created a greater nummber of lots than the origin) number

planed.

5. The finished and liveable ground floor of each dwelling constructed on a lot, exclusive
of porches, terraces, garages, aveessory buildings and basements, shall not be less than 2,000 square
fect in the case of one-story structure, nor less than 1.000 squarc feet in the case of 2 multiple story
structure, provided no structure of more then one story shall have less thun an aggregate of 2,100
Square feet of finished and liveable floor arca,

6. No vonstruction vehieles, shacks or outhouses shall be erceted or situated on any lot
berein, except for use by a builder during the construction of a proper structure, which buildet's

- temporary vonstruction striviurs shull be promptly removed upon completion of the proper structure,

No.7867 P. §/11
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7. All motor vehicles belonging to members of a household shall have pennanent parking

spaces in garages or driveways and no disabled vehicle shall be openly stored on any residential lot
ov parked ovemight on any street in the subdivision. Alse, no truek (exeept pick-up trucks), boat.
trailer, camnper. or motor homne of any kind (invluding, but not in limitstion thereof. house trailers.
camper trailers, or boat trailers) shall be kept or parked upon said lot exeept if kept from view of
neighboring residenves and streets by being in @ gurage. '
;

8. No advertising signs (exeept one of not inore than six (6) square tect designating "For
Rent” or "For Sale” per lot). billbourds, unsightlv objects or nuisances shall be erceted, pluced or
permitiad to remain on any lot, except lots used as mode! lots by an owner which then owns two or

morsa lots.

S. All clothes lines, equipment, garbage vans, service vards, wood piles or storage piles
shall be Kept from view of neishboring residences and streets,  All rubbish, trash or gurbage stored
outside any residence shall not be allowed to accumulate thergon.  All clothes lines shall be confined

10 patjo areus.

10. It shall be the duty of the vwner of wach lot in the subdivision to keep the grass on his
lot properly wul and 0 keep the ot lree of wewds and trasht snd otherwise eat and attractive in
appearance, including, witheut lisnitation, the proper maintenance of the exterior of any structures on
such lot, In the event the owner of zay Jot fuils to do so in 4 manger satisfactory 1o the Homeovwnery
Association, the Homeowners Association shall have the right (but not the obligation) through its
agonts and employees, to enter upon s2id (ot and to repair, inaintain and restore the fot and the exterior
of the improvements erected thercon. The cost of such exterfor maintenance shall be and vonstitute
a speial assessment against such lot und owner thereof. 10 be assessed, collected and enforeed as

provided in the Devlaration,

I The Homeowners Association may make assevsinenls to cover any vosly inctired in
enforcing thuse eovenants or fn undenaking any maintenance or other activity which is the
responasibility of the Hoineowhery Assvviation or of'a lot ovwner hersunder or under the Declarution,
but which such ot vwner has not undertaken as reyuired hereunder or under the Decluration,  Any

* such assessment shall be assessed only against those lot owners whose failure to conply witht the
requirenttenty of the vovenanls hersunder und under the Decluration pecessitated the action to snforce
such covenants or the undertaking of the maintenance or other activity.

12.  No farm anunals or fowl of any kind, nor domestic animals for vormmervial purposes,
shall be kept or pennitizd on any lot or lots in this subdivision st any tims.

13, No noxious, unlawflil, or otherwiss offensive activity shall be carried out on any lot
in this subdivision, nor shall anything be done thereon which may be or may become an znnoyance
or nuisdnes to the neighborhood in the opinion of the Developer or the Homeowners Association.

14, No private, or semi-private, water supply andior sewage disposal system may bs
located upon any lot in this subdivision which is not in vompliance with regulations or provedurss us
provided by the applicable public health agencics, or other civil authority having jurisdiction. and as

e e e s M APALIE S At o
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approved by the Comnittee. No septic tank. sbsorption field or any other method of sewage disposal
shall be lovaled or vonstructed on 2ny fot or lots herein exeept uy approved by vaid henlth authority

and the Committee,

15. No construction shall be commenced nor shall any building, suwucturs or other
improvements (including, withour limitation, fences) be erected, placed or altered on any lot in this
subdivision until the building plans. specifications and plot plan shewing the location of such
construotion have been approved as to the compatibility of the same with existing stuctures and with
intent of these covenants and those set forth in the Declarition, by the Commitiew, in aveordance with
the procedures for such approval contained in the Declaration and all rules, regulations and guidelines
adopted by the Comumintee. If the Communittes fuils (¢ act upon any plans subinitted 10 it for its
approval within 4 period of fifteen (137 days from the submission date of the same, jt shall be devined
that the Comnittes has disupproved such plans, Neither the Comumnitiee nor any of'its members shall
be entitled o any compensation (or seryives perfonned pursuant to Uiy covenant or in performing aay
of'its dutics or vhligations st forth in the Declaration,

16, No wall. hetye or shrub planting which obstructs sight lines at elevations between 2
and 3 feet above the strect, shall be placed or permitted to remain on any corner lot within the
trigngulur sres forined by e street propenty lines and 2 line connecting points 25 et from the
intersection of said street lines. or in the case of a rounded property comer from the interseetion of
the street lines extended. The swne sight line limitations shall spply to any fot within 10 fest from
the interscotion of a strest ling with the edge of a driveway pavement or alley line. No tree shall be
permitted to remain within such distances of such intersections, or in medians, unless the follage line
is maintained at v height of 3 fret or greater 10 prevent obstruction of sueh stght linvs.

17. Exuept o the extent any portion or pottiots of the drainage system for the subdivision
are established as Jegal draing subject to the jurisdiction of the Harnilton County Drzinage Board and
maintained by it. the Homeowners Association, in acvordance with the terms of the Declararion, but
subject to the obligations of the individual lot owners to Keep "Drainage Easements” free of
obstructions so that the How of water will be unimpeded, shall maintain the storm drainuge system
for tho subdivision and. for such purposes. shall ave 2y eassnent over 2ll portions of the subdivision
used g part of such storm drainage systein, Such maintenance by the Homeowners Assoviation shall,
to the extent necessary. include the maintenance of all injet pipes. open ditches, pipes. swales, lakey
and lake banks. The costs and experises of such maintenance of the storm drainage system (including
the Jakes or ponds located or to be lovated in the Lake Maintenance Easemnents shown on this plat)
shall be assessed as part of the general assessimunt against the ovwners of all lots in this subdivision 2s
provided in the Declaration, and such assessiments shall be secured by the lien for the sume as
provided in the Declurutivn, Sump pumnps. gravity drains und other drains serving individus
residences on Juts shall not outfall or einpty onto grass swales between lots, but only into a stomm
gewer or an underground drain pipe connecting to 2 stonn sewer, included in the storm drainage
system for the subdivision: provided, however, that suinp pumps, gravity drains, and other drains
serving lots which are adjacent 1o s lake or pond located in a Lake Maintenance Eascinent shown on
this plat inay vutlsll snd empty through underground drain pipes directly into ssid wdjucent lake or
pond at a level not higher than the nonmal pool elevation of said fake or pond.
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18.  There shall be strest lights installed throughout this addition and other additions in
Saddle Creek subdivision by Public Servive Indiana and leased 10 the Homeownery Association whivh
will be considered & Common Expense.

19.  Each house shall be furnished with an attached garage for a mummum of two (2) cars.
b

20.  All houses and garages shall be provided with hardsufaced driveways, constructed
of concrste materials, which shall be installed by the builder concurrently with the original
eonstruction of the house, and which shall be wvailable for use not later than the dute of initial
ocvupancy of such house. Further, it shull be the obligation and responsibility of the owner of each
{ot to install, or cause hiy builder to install, sidewalks in accordance with the requirements and
standards of the Subdivision Control Ordinance of Canmel, Indiana along (and within the right-of+way
of) all interior streets in this subdivision upon which such owner's lot abuts (i.e., along all streets
shown on this plat except for 136t Stremt, 141st Street, and Diteh Rosd.  Weather permitting, sech
sidewalks shall be installed by the owner or builder concurrently with the original construction of the
house on a lot. and shall be fully cownpleied and available for use not {ater than the date of initial
gecupaney of such house. If such sidewalks cannot be installed concurremly with the original
conatruction of the house on a lot. suvh sidewalks shail be installed a8 soon as reasonably practicable
effer the weather pennits suclt installalion

21. The tront yards ol all homnes must be landseaped with « minimuin of thirty {30) shrubs
and plants (exslusive of required tront vard trees) Eacl fot must have at Jeast two (2) shade trees and
one (1) lowering tree plunted and installed in the tront vaed of such lot. and such additional wess us
may be required by the Comunines in the sas¢ of 2 lot with trontage on two (2) street rights-of-way,
all of such species und vuriety and plantzd st such Jocations as tauy be designated or approved by the
Comnittes, [n addition, the front yards ol cach ot shall be sodded of (hydroseeded, if un imrigution
is ingtalled prior 1o seeding) trom the front lot line (or lines) of the {ot to the front line of principal
residence erevted on such lot. All such landseaping shall be installed by the builder concurrently with
the original vonstruction of the principal residence on each lot, and shall be installed not {ater than the
date of initial occupancy of such residence; provided, however, that i such construction is completed
or such Initizl vecupancy oeeurs betwern November 1 of any year and March 31 next following, the
installation of such landseaping may be delaved but shwll, {n any event. be completed not later than
the following May Ist. All improved lots shall be kepl mowed, free of weeds and refuse, snd any
landscaping thereon (such as tress, shrubs and bushies) shall be kept trimuned and pruned by the
owners of sueh lots, All unimproved lots shall be kept mowed (tninimum of vnvs every 3 weeks) and
free of refuse on a weekly basis by the ovwner thersof,

22, No heat punps, air-conditioning units, gas meters or other similar outlying structures
or appurtenances shall be installed in front of the front ling of the principal rusidence erected on any
lot. Architectural or landscaped sereens shiull be construsted or provided to shield the aforementioned
items from view from the strect and from adjacent propertics.

23, Bagh residenpce shall be provided with 2 mailboy and mailbus pust to be furnished and

installed by the builder coneurrently with the original construction of the principal residence on <ach
lot. and prior to the date of injtial occupaney of such residence. A mailboxes shall be of the same
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color and design. in accordance with a standard mailbox design prepared by the Comumittes. Unless
spevific writlen approval is given by the Committes, no namey, designs or vther ormamentation shall
be placed vn any mailboxes or their supporting posts or structures other than strect address numbers.

24, During. and 2t the conclusion of. the period of any construction activity on a lot, the
builder perfonming such vonstruction shall be required 1o keep his construction activity confined 1o
guch lot and shall keep all streews adjacent to such lot frec.of matcrials and debris and in 8 clean state.
Without limiting the toregoing general requirement. a builder shall clean such adjacent streets within
twelve (12) hours of any spevific request therefor made by the Comumittes or the Developer.

25 The construction or placernent on any lot of tennis vourts, fences, walls, patios, devks,
swumnmg pools. hot tubs or like facilities must be approved in writing by the Committes,

26.  No exposed satellite reveiving, television, radiv or other attennas (including, without
limitation, satellite receiving dishes measuring larger than 28" in diameter or taller than 28") shall be
sllowed or pennitted on the exterior of any building or on uny lot

27 All houscliold pets otherwise pennitted hereunder shall be kept on a feash when not
within the confines of the oL ol the owner of such pet. Owners shall be required 10 ¢ontro] their pets
so that they ars not and Jo not become a nuisance to the neighborhood. including, without limitation,
noise produved by such pets. Owners are not W allow their pets to relieve thetmselvey other than on

the lot owned by the owners of such puts.

28, In addition 1o any otler restrictions applicable to the same set forth herein. no fegeing.
wall, hedge or shirub shall be pennined between the front property line or lines of'a lot and the front
Building Setbuck Lines of such lot whivh exveeds 18 inches in height. except when the same is part
of the perimeter landseaping of the residenve and beging witlin four feet of the residence, Except as
installed and maintained by the Developer ur Homevtvners Association. no fence shall be erected or
maintzined on or within any Landscaping Essement. Lake Maintenance Essement or Iniernal
Sidewvalk System Easement showa on this plat. No fence of any type or Kitul may be erected vn a
lot without the prior wrinen wpproval of the Comunittes, which may adopt and eslablish further
requirements and restrivtions with reéspeet to fenees, including. without limitation, limitations on the
installation of fenves, or vertyin types of leaves, in the adjavent yard of any lot abutting 136th Street
or 14 1st Strect or Ditch Road or abutting any of the lakes or ponds installed or to be installed in any
Lake Muintenunce Easement shown on the plat or on the plat of the Saddle Creek addition, whether

heretofore or hervafter revorded.

29.  All structures erected or placed on aay [ot in this subdivision shall be vonstructed and
built of and with substantially all new materials, and no used structures shall be relocated to or placed

upon aty such lot.

30.  Every WK for storage of tuel that {s installed outside of the principal residence or
other structure on 4 lot shall be buried below the surfuce of the ground,

2003 1:26PM GALYANS Store Planning-Columbus No.7h57 P,
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31.  No owner of any lot in this subdivision shall have the right 1o remonstrate against
annexation of said lot to the City of Cannel. Indiana,

32, No outbuildings. or buildings detached from the prinvipal residence located on 2 lot,

shall be erected or maintained on any ot in this subdivision, including, without limitation, minibatns,
&

33, Ifthe partics hereto, or any of them. or their heirs or sssigns, shall violats or attempt
to violate any of these vovenanis. restrictions. prowsmm or conditions herein, it shall be lawiul for
the Humeowners Assoviation, the Cominifles (us to matfers for which it has responsibility) or 2ny
other person owning real property situated in this subdivision or in any other Scctions of the Saddle
Creek addition (whethter herstofore or hereafier recorded) to prosecuts any proceedings at law or in
equity against the person or pursons vielating or attempting to Vviolate any such covenant, ither to
prevent him or them from dJuing s0. or o recover dapages or other dues for such violation, or 10
requirs the removal of structures ersuted on viojativn hersof

- 34, These covenunts ure to run with the land, and shall be binding on all purties and all
persons cluiming under tham untl January 1. 2023, a which time said covenants shall. be
aufomatically extended for suceessive periods of ten (10) years each. unless by a vote of a super
mujority (seventy-live pereent 75%q or tnwre) of the then vwners of the lots in this subdivision and in
other Sectivns of Suddle Crzek addition (whether heretofors or hercafter recorded) it is agreed to
change (or lerminste) suid vovenunts in whole or in part provided however, that go vhange or
termination of said covenants shall affest any casernent hereby ergated or granted unless all persons
entitled to the bencficial use of such casement shall consent hersto, The right of enforcement of thiese
covenants is hereby granted to the Cannel Clay Plan Commission, its sucuwssors or assigns, in
addition to all other persons and parties huving the right to enfores the sams,

3s. Invalidation of any of the forgoing covenanis. provisions, restrictions or conditions by
Judgetnent of court order shall in no wav affect any of the other provisions, which slhall remain in fall
foree and effuct, and ¢very vne of the covenants, provisions, restrictions and conditions contained
herein is heceby declared 1o be independent of! and severable froms the rest of the same.

IN WITNESS WHEREOF, Developer has executed this Amended and Restated Plat
Coveranty. Suddle Creck Seutivn One and Seution Two this 30" day of May, 1997,

“DEVELOPER™

SADDLE CREER DEVELOQPMENT
COMPANY. an Indiana corporation

~~

Jolm J, Keanelly, President

16/17
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STATE OF INDIANA )
) 8S:
COUNTY OF ﬁ("_'_"i/ﬁ;f."_)

Before me. a Notary Public in and for said County and State, personally appeared John J.
Kennelly. the President of Saddle Creek Development Company, and acknowledged the exscution
of the foregoing Amunded and Restated Plat Covenants Saddle Creck, Section One and Section Two
as such officer acting for and an behall of'suid corporation.

WITNESS my hand and Notarial Seal this { # dayof T Jwe @ L1997,

Sisnature 7“"/é'z‘ "E D

rinted
NOTARY PUBLIC
My Commission,Expires: County of Residencs:
4;/,;' .5 S At

This instrument was prepared by Timothy E. Ochs, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis. Indiana 46282: Telepbone: (317) 236-2100,

JUFI $3 9
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CARMEL INDIANA

This First Amendment To The Amended and Restated Declaration of Covena_%!s and
Restrictions of Saddle Creek, Carmel, Indiana (“Amendment"), is made as of the ay of
ST , 1997, by Saddle Creek Develgpment Company, Inc., an Indiana

coqgoration (the "Declarant"),

WITNESSETH:

WHEREAS, the Declarant is the fee simple owner of at least seventy-five percent (75%)
of the platted lots on the parcels of real estate located in Hamilton County, Indiana, which are
more particularly described in Exhibit."AY, attached hereto and hereby incorporated herein by
reference (hereinafter referred to, collectively, as the "Real Estate"); and

WIHEREAS, Declarant executed the Declaration of Covenants and Restrictions, Saddle
Creek, Carmel, Indiana on October 11, 1996 (the “Original Declaration”), which Qriginal
Declaration was recorded on October 17, 1996 in the Office of the Recorder of Hamilton County,

Indiana as Instrument Number 96096444059

WHEREAS, Declarant executed the Amended and Restated Declaration of Covenants and
Restrictions, Saddle Creek, Carmel, Indiana on N E ,, 1997 (the “Restated
Declaration”), which Restated Declaration was recorded on June __é__ . 1998 in the Office of the
Recorder of Hamilton County, Indiana as Instrument Number 97 £G 7 22 3/&_

WHEREAS, Declarant desires to amend the Restated Declarations pursuant to this
Amendment.

NOW THEREFORE, Declarant hereby declares that the Restated Declaration is amended
as follows:

L. Article ITI, Section 1(d)(i) is hereby deleted

2, Article VIII, Section 3(1)(ii) is hereby deleted and replaced with the following:

The material and style used for rear yard or sideyard fences or screening structures
on all Lots shall be ornamental iron or aluminum, and black in color; provided,
however, that the Committee may apprave or deny, in its sole discretion, any other
material and style of fence or screening structures. Hidden electronic fencing is
allowed on any Lot. Portable or modular kennel or kennel systems shall not be

allowed on any Lot.
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3. Article I, Section 1(t) is hereby deleted, and all references to “Site Plan”, including the
reference contained in the Table of Contents, is hereby deleted.

4. Except as specifically amended or modified by this Amendment, el terms, conditions,
obligations and restrictions contained in the Restated Declaration shall remain in full

force and effect as provided therein.

7

5. Capitalized terms in this Amendment shall have the same meaning as such terms are
defined in the Restated Declaration, unless stated otherwise herein.

IN WITNESS WHEREOF, Declarant has executed this First Amendment To The Amended
and Restated Declaration of Covenants and Restrictions, Saddle Creek Carmel, Indiana as of the date

first above written,
SADDLE CREEK DEVELOPMENT COMPANY

By %‘"’
ohnJ. Kennelly, President /

STATE OF INDIANA )
) SS:

COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared John J.
Kennelly, the President of SADDLE CREEK DEVELOPMENT COMPANY, an Indiana
corporation, who acknowledged the execution of the above and foregoing instrument as his voluntary
act and deed as such officer for and on behalf of said corporation, for the uses and purposes therein

ser forth.

WITNESS WHEREOF, I have hereunto affixed my hand and Notarial Seal thjs@ day
of W 1997,

My Commission Expires: )
Har o S U 2 gl

NOTARY PUBLIC

My County of Residence:

Printed;+ N
oy SHARON S.WRIGHT

MY COMMISSION EXPIRES 1« 7-4-98
MY COUNTY DF RESIDENCE [ ; MADISON

This instrument was prepared by Timothy E. Ochs, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317) 236-5952,
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SADDLE CREEK SUBDIVISION

LEGAL DESCRIPTION
Real Estate - Exhibit "A"

Parcel 1
.

A part of the East Half of the Southeast Quarter of Segtion 21, Township 18 North, Range 3 East
in Clay Township, Hamilton County, Indiana, more particularly described as follows:

Beginning at the Southeast corner of said East Half} thence South 82 degrees 16 minutes 11 seconds
West along the South line of said East Half 550.80 feet; thence North 00 degrees 43 minutes 49
seconds West 240,00 feet; thence North 89 degrees 16 minutes 11 seconds East 2395 feet; thence
North 00 degrees 43 minutes 49 seconds West 22856 feet; thence South 45 degrees 31 minutes 49
seconds West 142.56 feet; thence South 89 degress 16 minutes 11 seconds West 309.00 feet; thence
North 48 degrees 58 minutes 24 seconds West 70.41 feet; thence North 00 degrees 08 minutes 43
seconds West 764,92 feet; thence North 88 degrees 58 minutes 07 seconds West 19.07 feet; thence
North 52 degrees 14 minutes 27 seconds West 165.35 feet to a curve having radius of 225.00 feet,
the radius point of which bears South 52 degrees 14 minutes 27 seconds East; thence along said curve
50.61 feet to a point which bears North 39 degrees 21 minutes 12 seconds West fror said radius
point; thence South 89 degrees 51 minutes 17 seconds West 227.77 feet to the West line of said East
Half: thence North 00 degrees 08 minutes 43 seconds West along said West line of the East Half
359.19 feet; thence North 89 degrees 51 minutes 17 seconds East 80,92 feet; thence North 77
degrees 08 minutes 27 seconds East 111.08 feet; thence South 70 degrees 41 minutes 28 seconds
East 98.17 feet; thence South 29 degrees 50 minutes 51 seconds East 141 44 feet; thence South 46
degrees 49 minutes 57 seconds East 55.56 feet; thence South 89 degrees 10 minutes 10 seconds East
73.12 feet; thence South 58 degrees 55 minutes 57 seconds East 188.53 feet; thence South 31
degrees 04 minutes 03 seconds West 9.40 feet; thence South 58 degrees 55 minutes 57 seconds East
140.08 feet; thence North 50 degrees 45 minutes 21 seconds East 117.94 feet; thence South 38
degrees 52 minutes 45 seconds East 96.51 feet; thence South 35 degrees 30 minutes 25 seconds East
96.51 feet; thence South 32 degrees 08 minutes 04 seconds East 96.51 feet; thence South 28 degrees
51 minutes 08 seconds East 91.37 feet; thence South 25 degrees 40 minutes 19 seconds East 90.66
feet; thence South 21 degrees 16 minutes 23 seconds East 161.09 feet; thence South 89 degrees 58
mittutes 42 seconds East 198.50 feet to the East line of said East Half: thence South 00 degrees 01
minutes 18 seconds West along the East line of said East Half 845.89 feet to the point of beginuing,

containing 27.346 Acres, more or less.

Parcel 2

A part of the East Half of the Southeast Quarter of Section 21, Township 18 North, Range 3 East
in Clay Township, Hamilton County, Indiana, more particularly described as follows:

Commencing at the Southeast corner of said East Half] thence South 89 degrees 16 minutes 11
- seconds West along the South line of said East Half 550,80 feet to the point of beginning, thence
North 00 degrees 43 minutes 49 seconds West 240 00 feet; thence North 89 degrees 116 miinutes 17
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seconds East 2395 feet; thence North 00 degrees 43 minutes 49 seconds West 228.56 feet; thence
South 45 degrees 31 minutes 49 seconds West 142,56 feet; thence South 89 degrees 16 minutes 11
seconds West 309,00 feet; thence North 48 degrees 58 minutes 24 seconds West 70.41 feet; thence
North 00 degrees 08 minutes 43 seconds West 764.92 feet; thence Naorth 88 degrees 58 minutes 07
seconds West 19.07 feet; thence North 52 degrees 14 minutes 27 seconds West 165.35 feet to a
curve having radius of 225.00 feet, the radius point of which bears South 52 degrees 14 minutes 27
seconds East; thence along said curve 50.61 feet to a point which bears North 39 degrees 21 minutes
12 seconds West from said radius point; thence South 89 degrees 51 minutes 17 seconds West 227.77
feet to the West line of said East Half, thence South 00 degrees 08 minutes 43 seconds East along
said West line of the East Half 1323 .41 feet to the Southwest corner of sald East Half} thence North
89 degrees 16 minutes 11 seconds East along the South fine of said East Half 798 85 feet to the point
of beginning containing 14 049 acres, more or less,

138266.2
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lms k:rtcr xs 'to upda:c you ons fs:w mucs ugardmg, yuur Homcowmrs Assouatwn
A

H muv» January 1, ’ZOOO Sa(ldle Cre»k \vzll It o- ongct be managcd by. Rcvcl nnd
Undérwaod. Platinurh onpertles LLC will assume the rolg as property managc‘r

“Platinum Propentiés [s thé developie of §addle Croek as Wwell ay many dther comin uuj;ica

m*lndmnapuhs and the surrounding areas, Tim. Dcllnan and Stady. Singer will be %
' 'rcspons;blc: for.3tic mnnagcmem of your g§sociation. Tim will handle 41] the architectural

Teview and communily concems and Staey will handle afl the bﬂlmgs and accountin;,

Tanctions, Collectively théyhave béen managing-associations br over t¢n years.

" Platinum- wrll be kamg closcly thh Rcvc] smd Underwood o assun‘. a smoo(h

) trznmuon

.. the snoWrcmoval aperations: .i-" o Lo T

‘ :.A.U:)th-d is 1he 2000 budget and fhel 999 erccastcd cchnclturC‘S i'or your rwxew, The
. - anntial assessment for 2000 is §528 - Blds were solicited for major areas of work’ fo
. 'awsm'e thc mpst cconommal price { for Suwzcés prowdcd o yo: .

fThu. yuar wa wﬂl hrs cu)lecz m, 7ihe dues BI zmmmliy, U.mlmry 1 and J’u]y "‘) Next -
.-year, the dugs will be collcotad ammal]y and.they will be duzin fill Yanuary 1%, We havc

swilched the b;llmg proceduré in orderto mxmmI?e admintstrative costy and ks,cp your!
association bill a8 low as possxb!c. 1f thic feck e not paid by Jamjary: 314, or July'31%-
they will bo consxd'.red Jate and 4§25 Tate fee Will bo added 1o your account.. In addnum,
interest will docrus ol mo ontstandmg bafancc at'an mmual rate of 12%, Please. send the

- chen,k to thc abovc add; &5, and plcasc no?c your. lo! number and’ commumty on the chaek,

A nold about Jnow rcmoVnI Then, WIH not be any rcmowzl of snow conmdered mml 4

inchies or more of stiow has. falicn. In order to-keep cost'§ at a ¥pinimum: the con(ractor

_bis beed Ooulmotcd to cléar tio streets for £CCCSS. purposcs anily, shd docs not mcmde

driveways or'acocss to mail boxos: ’I‘ho followmg ﬁcto.rs will bc comxdered 1’¢gazdx:1°

e

How much addmoml snow e EXPf‘blcd'?

2 }Iow hiird (hé wind i§ b[owmg’ '

3. C‘onqucxor Schudu)mg

Hw removal mcw lel not be able lo coing bnnh to cIcar whm(. cars ;\w narl\cd on 1hc

street. Plegse park i1 your drwcmy when snow )s cwccmd "Blade trails 1661 in front of .

a duwwny and maflboxes ¢in not be. avoxd¢d Snow runoml caused by bladc (mx?s isthe

Mo 1657 -+P
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Pleusc rcmember that ALI -pcnmncnt stmomrz,s and add\uans to¥iou hon,c m_pst bc b

pres appmved, Tmsjnc]udcs degks, fendes, porches, swirdgsets, ddditiodal -
[midseaping, efo, This, npproy ‘)I prom,s> ib used as a protecnon of you: mvcslmcn(. as "

homeowmrs T S

o '1 iat Top. Ccdar Slmdow Box and Wroughz Iron Fcnces‘ 3EC the apprm'ed fenec styles
" . Pefices can not be placedin an eaSemiont ol can fehceq bo Ingtalled pam]lel to' 136"

' Sm:;t Ditch Road and 141“ Struct o - i -
e C‘ars ahOUld bc parkcd on sh’eels only wheu neccssary and on a lewporary basm ’I‘hxs ;
Cois reqmrcd 16 keep siveels. ava;lablc fm cmergency vehicles and to mamtam the .
,.nverau appcarancc qf(hh commumty o -
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W

Lo ‘_P]eqm n,mcmbex that. ﬁl! p¢ts 5 mu}d bc conﬁmd 1a. ihbxr respcctwe lots and any
» lomeowsier walking. lis/her pet should have, that pét oif 7 leash. Please take algng the
- ietessary suppliss lo clean up after U;em Ch.an up of‘pet wasto is the rcspcns:lnh(y
. ofthe dog»owizer, . A S R .

e In ordor to guay ume a safe envxronmcnl nnd to protcct {he b.‘mkelbwl I court zmd tlw
teniis cpurl thc use ofskal::ba'\fds, rolker’ skqtcs and roller bladés is stnct]/
prohibited e these courls. Violatots wlli be 1c:.pons:b1c for. dawﬂg"v asa rcstﬂt of

sm,h activities. . N - o
xr you hnve gy quslIOnS or conoem regardmg the commqn are e, archllm tural rcvww,
‘o¢ maintenance of the subdivision, plense contact Tim DeHaaw at 598 2894." If y3y have
R ﬂuy queshops or concems regardmg your’ paymr’nt ot llw budgct plca,s\, call S;acy sm&ex
at 59828954 If yau ofe intergsted ) ), ]mlpm;, out in any 17)azm¢x wuh {0 x}pkccp ofithe
t‘tJl'Hl‘nHﬂh}' Icasc eall Fih or. Stnc;n : o
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