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CERTIFICATE OF OWNERS

RNOK AL TIEN B THEHATRESENTS * That Brocociweay Estate Corrdomtrurrs,

3 Lrrvirtely | 2 'f‘;fvﬁﬁﬂéd"éyjtﬂes@//f//hé wrdder the laws of he Shvte of Idaho, snd
Aty querifiad B WEOBR s/mass within sard strtz Ao fereby cartify thal Ny
e W owners of e real preperty Plarzinatter describad

A plal of land which is aportion of ot | of  Westlown Subdivision
n Section 12, T3N., R/IW, BM, daaz County, Idoko, more parficularly
Hescribed as ABlows :

Commencing af the center of section /1€, 73N, R /W, BM,
thernce south along the cernter section line of said saction 12, 34918 fez/
to @ point of infersection with the south right-of- way line of ldaho Avenve
which 15 the REAL FPOINT OF BEGINNYING ;
thence Sowlh along the carter section line of sowd szeton 12, 280.82 feetf
lo the pornt of irifersaction with the rorth right-of -way line of Broodway
Avernue , therce SEP5730°W, /14 98 Feel along 1z rorth r?ﬁ/-of—way
line of Broaaway Avenve % 9 poirnt of infersecton with the east
rght-of - way ez of &t Sheel; thence north ofong the zos! right-of
way lrre oF Bth Streel 280.82 fec! fo 0 pouf of infersaction with the
oLt rIght-of way hne of Idabho dverwe ; tharice V8957 30°E olorg
the sou?fr rygh/- of way hine of /dobo Avernwve [14.99 fzaf b the
REQL FO/NT OF BEGINN/IINVG .
Contarring O.74 ocres rmore or/ess ond subjact fo exrsting right ;oﬁ
way ond easermernfs in use and of record. /
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Lorirn Saunders,
Gereral Farfmer
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INWITNESS WHEREOF, ! have hereunto set my hand ard affived rmy
official seal the day and yeor inthis cartificote first above writter.

‘/ s 70 Loothel
Nolary Public for loato,
Residirg af Boise, [dako.
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ly, Ver! G hing , do hereby certify that !am o professional engineer
lheensed by the State of ldohe and that Hns plal of Broadwoy Estale
Corormnriiims af Meridiar as described 1 1he Cerbificole of Owrners
was arawrn fFom arn actuol! survey mada'e or the arovnd wnaer my
Airec! supervisiorn ond oocurotzly reorescrts the poimts olatied
thereon and is i cornformirly with the Siate of loiobo Cod 'r.z/a//ng lo

condomirnum survey iots.
2‘{(\/2 Sy R
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APPROVAL OF COUNTY ENGINEER
5, Do Y. Cordins, A4y County Enginear, here by certify that tfs polat
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APPROVAL OF CITY ENGINEER
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BY-LAUS
OF

BROADWAY ESTATES CONDOMINIUMS AT MERIDIAN, INC,

ARTICLE 1
The principal office of the Association shall he
s County of Ada, State of Idaho. The Assoclation may have such
other offices, either within or without the State of Idaho, as the Board of
Directors may determine, or the affairs of the Association may require.
ARTICLE II
BOARD OF DIRLECTORS

1. GERERAL POWERS: The property, business and affairs of the Association
shall be controlled and wmanaged by the Board of DNirectors.

2. NUMBER: The Board of Directors shall consist of three (3) members,
The Board of Directors may be increased by amendment of these By-Laus;
provided, however; that the number of directors shall not be increased to
more than nine (9), and provided, further, that a reduction in the number of
directors by amendment of these By-lLaws shall not have the effect of reducing
the term of any incumbent directors,

3. QUALIFICATIONS; ELECTION; TERM: Directors need not bhe memhers of
the Association and shall be elected by the members at their annual meeting.
At each s2lection for directors, each member entitled to wote shall have the
right to cast for any one or more nominees for director a numher of votes
equal to the number of votes which attach to his membership pursuant to the
Articles of Incorporation, multiplied by the number of directors to he elected,
The Directors shall serve concurrent terms of one (1) vear., Each Director
shail serve until his successor is duly elected and qualified.

4, REMOVAL; RESIGNATION: Any director may be removed with or without
cause by a vote of a majority of the total numher of votes entitled to be
cast by the members of the Association at a meetinpg called for the purpose,
Any director may resign by submitting a written notice to the Board of
Directors stating the effective date of his resignation, and acceptance of
the resignation shall not be necessary to make it effective.

5. VACAJCIES: Any vacancy occurring on the Doard of Directors whether
by removal, resignation, death, or otherwise shall he filled hy majority
of the remaining directors, though less than a quorum of the hoard. A
director elected to fill a vacancy on the RBoard of Directors shail hold
office until the next annual election of directors and until his successor
is duly elected and qualified.

BY-LAWS, page 1 Exhihit "p"
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6. “EETING: There shall be a regular annual meeting of the Board
of Directors immediately following the annual meeting of the members of
the Association and the Board may establish other times as it may determine
from time to time. After the establishment of a tirme and place for such
regular meeting, no further notice thereof need he piven. Special meetings
of the Board may be called by the President or upon written request
delivered to the Secretary by any two directors,

7. NOTICES; WAIVER: TFive (5) days notice os special meetings shall
be given to each director by the Secretary-Treasurer. Such notice may be
given orally, in person, or in writing served on or mailed or telegraphed
to each director. Written waiver of notice signed by, or attendance at a
meeting of the Board of Directors by a director shall constitute a waiver
of notice of such meeting except where attendance is for the expressed
purpose of objecting to the failure to receive such notice or to defects
in said notice,

8. QUORWM: NOTE REQULRED; ADJOURNMENT: At any meeting of the Board
of Directors a majority of the qualified directors shall constitute a
quorum, I1f a quorum is present, the action of a majority of the directors
present and voting shall be the act of the Board of Directors. If a quorum
1s not present, the majority of directors present may adjourn the meeting
from time to time without further notice other than announcement at the
meeting.

9, ACTION OF DIRECTORS WITHOUT A MEETING: Any action required to he
taken by the Directors may be taken without a meeting pursuant to Section
30-136 of the Idaho Code if a consent in writing setting forth the action
so taken shall be signed by all the directors entitled to vote in respect
to the subject matter thereof.

10. INDENIFICATION: Every person who now is or hereafter shall be
a director of the Association shall be-indemnified by the Associlation
against all costs and expenses (including counsel fees) hereafter reasonably
incurred by or imposed upon him in connection with, or resulting from,
any action, suit or proceeding, or whatever nature; to which he is or shall
be made a party by reason of his being or having been a director of the
Association (whether or not he is a director of the Association at the time
he is made a party to such action, suit or proceeding or at the time such
costs or expenses are ingurred by or lmposed upon}, except in relation to
matters as to which he shall be finally adjudged in such action, suit or
proceeding to have been derelict in the performance cf his duty as such
director, The right of indemnification herein provided shall not be ex~-
clusive of other rights to which any such person may now or hereafter be
entitled as a matter of law,

ARTICLE IIT

OFFICERS

1. GENERAL: The officers of the Assoclation shall be a President,
one or more Vice Presidents, and a Secretary-Treasurev, all of vhom shall
be elected by the Board of Directors to serve at the pleasure of the Board.

BY-LAWS, page 2
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2. PRESIDENT: The President shall be the principal executive

officer of the Association and, subject to the contrel of the Board of
Directors, shall direct, supervise, coordinate, and have general control
over the affairs of the Association and shall have the peowers penerally
attributable to the chief executive officer of an Association, The
President shall be a director and shall preside at all meectings of the
members of the Assoceciation.

3. VICE PRESIDEHT: A Vice President alall act in place of the
Pregident in case of his death, absence, inability, or failure to act and
shall perform suclh other duties and have such authority as from time to
time delegated to him by the Board of Directors or by the President., The
Vice President shall be a director; however, if the Poard of Directors,
elects more than one Vice Prasident, only one so elected nead be a director,

4, SECRETARY-TREASURER: The Secretary-Treasurer shall be the custodian
of the rocords and the seal of the Association and shall affix the seal to
all documents requiring the same and shall see that all notices are duly
given in accordance with the provisions of these By-Laws as required by law,
and that the books, reports and other documents and records of the Associlation
are properly kept and filed. The Secretary-Treasurer shall have charge and
custody of, and bé responsible for all sorts of securities of the Association,
He shall deposit all such funds in the name of an to the credit of the
Association in such banks and depositaries as shall be designated by the
Board of Directors. He shall keep books of account and records of his trans-
actions and of the financial condition of the Association and shall submit
such reports thereof as the Board of Directors may from time to time he
assigned to him by the Roard of Directors or the President. The Foard may
appoint one or more Assistant Secretary-Treasurer in case of his death,
absence, inability or failure to act. '

5. COMPENSATION: Officers, agents and employees shall receive such
reasonablie compensation for their services as may be autheorized by the Boagrd
of Directors. Appoilntment of any officer, agent, or employee shall not in
and of itself create contractual rights of compensation for services per-
formed by such officer, agent or employee,

6. DELEGATING OF POWERS: 1In case of absence of any officer of the
Association or for any other reason that may seem sufficient to the Board
of Directors, the Doard may delegate his duties and powers for the time bLeing
to any other officer or any director.

ARTICLE TV

- RIGITS, DUTIES AND ORLIGATIONS OF THE ME'IRERS OF THE ASSOCIATION
1+

1. MEMBERSHIP: Every owner of a condominium unit shall he a member
of the Association and no person or entity otber than an owvner of a -
condominiun unit may be a member of the Association. If title to a condominium
unit is held hy more than one person, the membership related to that condominium
shall be shared by all such persons in the sanme proportionate interest and by
the same type of tenancy in which the title to the condominium unit is held.
Hemberships in the Asscciation

BY-LAVS, pape 3
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shall not be transferred except in connection with the transfer of a
condominium unit. Provided, however, that the rights of membership
may be assigned as further accurity for a loan secured by a lien on a
condominium unit.

2. TRANSFER OF MEMBERSHIP: Transfer of membership in the Assoclation
shall occur upon the transfer of a title to the condominium unit to which
the membership pertains; however, the Association shall be entitled to
maintain the persen, persons or entity in whose name or names the membership
is receorded on the books and records of the Association until such time as
evidence of the transfer of title satisfactory te the Associlation has been
submitted to the Secretary-Treasurer, A transfer of membership shall not
release the transferor from liability or oblization accrued and incldental
to such membership prior to such transfer. In the event of dispute as to
ownership of a condominium unit and to the membership appurtenant thereto,
title to the condominium unit as shown on the public records of the County
of Ada, State of Idahc, shall be determinative.

: 3. VOTING RIGHTS: The voting rights of each menber owner will not
necessarily be equal to the voting rights of other memhers. The voting
tights of a member of the Association shall be determined by the owner
member’s percentage interest in the "gcommon area” of the Association and

calculated in accordance with Section 55-1505 (e¢) of the Tdaho Code. The

Condominium Declaration sets forth the percentage interest of each member

in the "“common area". The voting rights and interests of new members

shall be determined in the same as such percentage interests and rights
vere determined for old members.

The total number of votes that attach to membership certificates to
be exercised by members of the Asscciation shall be 10,000 all of which
votes shall he exercised by the members of the Associatlon from and after
the date of the incorporation. Each member shall be entitled to vote the
same percentage -of the 10,000 votes as he is given percentage in the
Weoommon area''. Voting by proxy shall be permitted; however, proxies must
be filed with the Secretary-Treasurer twenty-four {(24) hours before the
appointed time of each meeting.

4, ANNUAL MIEETINGS: The first annual meeting of the members shall
be held wvithin six (6) months after the first sale of a Condominium by
Declarant. Each subsequent annual meeting of the members for the purpose
of electing diractors and transaction of such other matters as may properly
come before the meeting shall be held at 10:00 o'clock A.,M. on the 30th
day of December of each year in a convenient location im tlhe County of Ada,
State of Idaho. All business which may be lawfully transacted at.any such
meeting may be transacted at any such meeting without any further or
special notice,

5. SPECIAL MEETING: Specizl meetings of the members mav he called
aany time by the Board of Directors or by written request of one-fifcth (1/5)
of the voting power of all the members and shall Le held at a convenient
. location in the County of Ada, State of Idaho. The Secretary-Treasurer
shall forthwith give notice of such meefing at such time as the Secretary-
Treasurer may f£ix, not less than ten (10) nor more

BY-LAUS, page 4
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than thirty-five (35) days after the receipt of sald request, and if the
Secretary-Treasurer shall neplect or refuse to issue such call, the Board
of Directors or members making request may do so.

6. NOTICE; WAIVER: UHNotice of annual. and special meetings of the
members must be given in writing and must state the date; hour, place of
the meeting and generally describe the nature of the business to he trans-
acted. Such notice shall be delivered personally to, or deposited in the
mail, postage prepaid, addressed at the last knowmn address as shovn on the
books of the Association, to the owvmers or any one 6f one of the co-owners
of each membership as shown on the books of the Association and shall be
delivered or deposited in the mail at least ten {(18) days prior to the date
of the meeting,

In the esvent that a2 speclal meeting is called Ly the members as
aforesaid, they shall notify the Secretarvy-Treasurer in writing of the time,
place and purpose of the meeting in sufficient time to permit the Secretary-
Treasurer to give notice to all members in accordance with these Ry-Laws.

Written waiver of notice signed by or attendance at a mecting Ly the
owners or any cne of the co-ouners of a membership shall constitute a waiver
of notice of such meeting, except where attendance is for the express purpose
of objecting to the failure to receive such notice or to defects in the
notice.

7. QUORUM; VOTE REQUIRED; ADJOURNMENT: A majority of the membership
entitled to vote represented in person or by proxy shall constitute a
quorum at any meeting of the members. If a quorum is present, the action
of a majority of the membership present and veting shall be the act of the
members. If a quorum is not represented at a meeting, a majority of the
membership present in person or by proxy shall constitute a guorum at any
meeting of the members. If a quorum is present, the action of a majority
of the membership present and voting shall be the act of the members. If
a quorum is not represented at a meeting, a majority of the membership
present In person or by proxy may adjourn the meeting from time to time
without notice other than announcement at the meetinf.

8. CERTIFICATES HELD: Membership certificates held in estates or
trust may be voted by the administrator, executor, guardian, trustee,
gonservator or receiver thereof without such membhership or title to the
condominiuwm unit being transferred to said person.

9, CONDUCT OF THE MEETING: The meeting will Le conducted by the
officers in order of their priority. The order of business shall he a call
of the roll, a readinpg of the notice and proof of the call, report of
officers, report of committees, unfinished business, new business, election
of directors, and miscellaneous business.,

ARTICLE V

INCORPORATION BY REFERENCE TO  CONDOMINIU{ DECLRATION

1. ARTICLE OF CONDOIINIU{ DECLARATION INCORPORATED: Pursuant to Article
X of the Articles of Incorporation of this Association, the Condominium
Declaration for Broadway Estates Condominiums at ‘leridian

BY-LAWS,pare 5
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is hereby incorporated by reference and made a part of these DIy-Laws as if

set out in full herein; including but not limited to articles entitled

"Nature and Incidents of Condominium Ownership!" (Article IV), "The Association”
(Article VII), "Use of Condominiums"” (Article X), "Certain Rights and
Obligations of the Association” (Article VIII), and "Assessments"” (Article IX).
The said Declaration 1s annexed and appended hereto as Exhibit "A".

ARTICLE VI
CONTRACTS, CONVEYANCES, CHECKS AND MISCELLANEQUS

1. CONTRACTS: The Board of Directors may authorize any officer of the
Association to enter into any contract or execute any instrument in the name
of the Association except as otherwlse specifically required hy the Articles
of Incorporation, or by the Condominium Declaration for Broadway Estates
Condominiums at *eridian.

2. CONVEYANCES AND ENCUMBRANCES: Association property mav be conveyed
or encumbered by authority of the Board of Directors by resclution of the
Board of Directors. Conveyances or encumbrances shall be executed by instru-
ment by the President or a Vice President and by the Secretary~Treasurer of
the Association,

3. CHECKS: All checks, drafts, notes and orders for the payment of
money shall be signed by such persons as the Board of Directors may authorize.

4, FISCAL YFAR: The Fiscal year or business year of the Association
shall begin on the first day of January and end on the last day of Necember
following.

5. RECORDS: The Associacion shall maintain accurate and correct books,
records, and accounts of its business and properties, and they shall be kept
at such places as is from time to time fixed and de%ign?ted by the Aoard of
Directors,

6. SEAL: The Board of Directors may adopt an Association seal of such
desipn as may be appropriate.

ARTICLE VIIL
AMENDMENTS

1. BY-LAYS: These By-Laws may be amended, altered or repealed from
time to time by a two~thirds (2/3) vote of the memhership of the Association
which also holds two-thirds (2/3) of the voting power of the Assoclation iIn
accordance with the provisions of Article VIT of the Articles of Incorporation
at any annual or specail meeting provided that the notice of such meeting
states that such amendment, alteration, or repeal is to he considered.

APPROVED AND ADOPTED this day of
197 , by the undersigned members of the initial Board of Directors of this
sssociation,

RY-T.ANS, parce &
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CONDOMINIUM DECLARATION FOR

BROADWAY ESTATES CONDOMINIUMS at MERIDIAN, IDAHO
Dated:

Recorded:

Instrument No.:

ARTICLE I. RECITALS AND CERTAIN DEFINITIONS.

Section 1.1 Declarant; Real Property. Lorin Saunders (together with his
successors and assigns, collectively, the "Declarant”) is the owner of that
certain Real Property located in Ada .County, Idaho, described in Exhibit A
attached hereto and hereby made a part of the Declaration (the Real Property).

Section 1.2 Intention of Declarant. Declarant intends to provide for
condominium ownership of the Real Property under the Condominium Property
Act of the State of Idaho.

Section 1.3 Project. The term "Project” shall collectively mean the
Real Property and any real property and all buildings and other improvements
located thereon, which are annexed to this Declaration pursuant to Section 1.5
hereof. Diagramatic floor plans of typical units, their dimensions and
elevations are set forth on Exhibit A-1 attached hereto and made a part hereof
by this reference.

Section 1.4 Type of Qwnership. This condominium project will provide
means for ownership in fee simple of separate interest in Units and for co-
ovnership with others, as tenants in common, of Common Area, as those terms
herein defined.

Section 1.5 Annexation. Declarant may at any time, until January 31,
1983, add to the property which is covered by this Declaration all or aay
portion of the land then owned by Declarant located in the County of Ada
and described in Exhibit "B" hereto. The total number of condominium units
in the Project shall not exceed 100, and any annexation of additional
property shall result in the completion of a minimum of 20 additional con-
doninium Units in the first annexation, 30 Units in the second annexation
and 30 units in the third annexation.

No rights of any character whatsoever to the land described in Exhibit "B"
sitall attach to any owner except as to the portion described in any recorded
Amended Declaration anmexing and adding such portion to this Declaration as
part of the Plan of Condomin¥um ownership created by this Declaration.

In furtherance of the foregoing, a power coupled with an interest is
hereby granted to the Declarant, acting by and through its duly authorized
officers, its successors or designee, and each of them singly, as attorney-
in~fact, to shift the percentages of undivided ownership interest in the
Common Areas appurtenant to each Unit to the percentages set forth in eack
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Instrument No.
Page 2

such Amended Declaration recorded pursuant to this paragraph 1.5. Each

deed, mortgage, or other instrument with respect to a unit and the acceptance
thereof shall be deemed a grant and acknowledgement of and consent to such
power to each of said attorney-in-fact and shall be deemed to reserve to each
of them the power to shift and reallocate from time to time the percentages
of undivided ownership interest in the Common Areas appurtenant to each Unit
to the percentages set forth in each such recorded Amended Declaration.

Each owner of a Unit, by acceptance of a deed thereto, further acknowledges,
consents and agrees, as to each such Amended Declaration this is recorded,
as Follows:

A. The percentage of undivided ownership interxest in the Common Areas
appurtenant to each Unit shall automatically be shifted and reallocated
to the extent set forth in each such recorded Amended Declaration and upon
the recording of each such Amended Declaration, the amount by which such per-
centage of undivided ownership interest in the Common Areas appurtenant to a
Unit of an Owner is reduced, as set forth in each such recorded Amended
Declaration, shall thereby be and be deemed to be released and divested from
such Cwner and reconveyed and reallocated among the other Oumers as set forth
in each such recorded Amended Declaraticn.

B. Each deed, mortgage or other instrument affecting a Unit shall
be deemed given subject to the conditional limitation that the percentage
of undivided ownership interest in the Common Areas appurtemant to each
Unit shall, upon the recording of each Amended Declaration, be divested
pro tanto to the reduced percentage set forth inm such Amended Declaration
and vested amount the other Owners, mortgagees and others owning an interest
in the other Units in accordance with the terms and percentages of each
such recorded Amended Declaration.

C. A right of revocation is hereby reserved by the Declarant to so
amend and reallocate the percentages of undivided ownership interest in the
Common Areas appurtenant to each Unit.

D. The percentage of undivided ownership interest in the Common
Areas appurtenant to each unit shall include and be decmed to include any
additional Common Areas annexed hereto by a recorded Amended Declaration
and each deed, mortgage or other instrument affacting a Unit shall be
deemed to include such additional Common Areas and the ownership of any such
Unit and 1ien of any such mortgage shall automatically include and attach
to such additional Ceommon Areas as such Amended Declarations are recorded.

E. The recording of each such Amended Declaration shall not zlter
the amount of the lien for expenses assessed to-a Unit prior to such
recording,

F. Each Owner by acceptance of the de'd conveying his Upit, agrees
for himself and all those who claim under wim, including mortgagees, that
this Declaration and each Amended Declaration is and shall be deemed to be
in accordance with the Condominium Property Act, and for purposes of this
Declaration and the Condominium Property Act any changes in the respective

TN ORI T PR S ST,




Instrument No.
Page 3

percentages of undivided ownership interest in the Common Areas as set
forth in each such Amended Declaration shall be deemed to be made by agreement
of all Owners.

G. The declarant hereby reserves the right to amend this Declaration
in such manner, and each owner agrees to execute and deliver such documents
necessary or desirable, to cause the provisions of this paragraph 1.5 to
comply with the Condominium Property Act, as it may be amended from time
to time.

H. The foregoing provisions of -this Declaration and in deeds and
mortgages of the Units and Common Areas contain and will contain clauses
designed to accomplish a2 shifting of the Common Areas. None of said provisions

. shall invalidate the other, but each shall be deemed supplementary to the
other toward the end that a valid shifting of the Common Areas can be
accomplished. The maximum percentages of undivided ownership interest
appurtenant to each Unit shall be a maximum of 8.32 percent and a minimum of
0011 percent interest.

Upon the recording of a notice of addition of territory ccntaining the
provisions set forth herein (which notice may be contained within a
Supplemental Declaration affecting such property), the convenants, conditions
and restrictions contained in this Beclaration shall apply to the added land
in the same manner as if it were originally covered by this Declaration
and originally constituted a portion of Broadway Estates Condominiums at
Meridian; and thereafter the rights, privileges, duties and liabilities of the -
pariies to this declaration with respect to the added land shall be the same as
with respect to the original land, and the rights, privileges, duties and
liabilities of the owners, lessees and occupants of lots and condominiums
within the added land shall be the same as in the case of the original land.
Notwithstanding the foregoing, any supplemental declaration may provide a
special procedure for amendment of any specified provision therof, e.g. by
a specified vote of only the owners of lots or condominiums within the area
subject thereto. Any provision of a supplemental declaration for which no
special amendment procedure is provided shall be subject to amendment in the
manner provided in Section 15.1 hereof.

1.6 Procedures for Annexation. Any portion of said porperty
described in Exhibit “B" may be annexed to Broadway Estates Condominiums at
Meridian by Declarant in the wanner provided herein. The notice of additienal
territory referred to herein shall contain the following porvisions:

A. A reference to this Declaration, which reference shall state the
date of recordation hereof and the book or books of the records of
Ada County, Idaho, and the page numbers where this Declaration is recorded.

B. A statement that the provisions of this Declaration shall apply
to the added land as set forth herein.
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C. An exact description of the added land.

D. A statement of the use restrictions applicable to the annexed
property which restricirions may be the same or different from those set
forth in this Declaration.

ARTICLE II. ADDITIONAL DEFINITIONS

The following terms shall have the following meanings when used herein
unless the context otherwise requires.

Section 2.1 Architectural Committee. "Architectural Committee'
. shall mean the committee created pursuant toc Section 8.8 hereof.

Section 2.2 Architectural Committee Rules. "Architectural Committee
Rules"” shall mean the rules adopted by the Architectural Committee pursuant
to Section 8.3. hereof. :

Section 2.3 Articles. "Articles" shall mean the Articles of Incor-
portion of Broadway Estates Condominiums at Meridian, which have been filed
in the office of the Secretary of State of the State of Idaho.

Section 2.4 Assessments. ''Assessments" shall mean assessments of the
Association and includes both regular aud special assessments.

Sesction 2.5 Association. "Association" shall mean Broadway Estates
Condominiums at Meridian Association, Inc., an Idahce corporation, not for
profit, its successors and assigns, organized as provided herein.

Section 2.6 Association Property. "Association Property" shall mean
all real and personal property now or hereafter owned by or leased to the
Associatien.

Section 2.7 Board. '"Board" shall mean the Board of Directors of the
Association.

Section 2.8 Building. "Building" shall mean one of the buildings
constructed on the Real Property pursuant to this Declaration, excepting
structures containing no living quarters and used primarily for automible
parking.

Section 2.9 By-laws. "By-Laws" shall mean the By-Laws of the
Association which have been or shall be adopted by the Board, as such By-Laws
may be amended from time to time. -
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Section 2.10 Broadway Estates Condominiums at Meridian. "Broadway
Estates Condominiums at Meridian" shall mean all that certain real property
identified and described in Exhibit A to this Declaration as the same is now and
as it may from time to time be developed and approved, together with such portion
of the real property located in the County of Ada, State of Idaho, and desczibed
as Exhibit B, upon which a Supplemental Declaration shall have been recorded
incorporating this Declaration and making such real property subject hereto
as provided herein. .

Section 2.11 Common Area. “Common Area” shall mean the entire Project
{(Including any portion therof amnexed pursuant to Section 1.5 hereof)
excepting all units. .

Section 2.12 Condominium. "Condominium™ shall mean a condominium
as defined in Section 53-101B of the Idaho Code, i.e. a separate interest
in a Unit together with an undivided interest in common in the commen
Area (expressed as a percentage of the entire ownership interest in the
Common Area) as set forth in Section 4.1 hereof.

Section 2,13 Condominium Map. 'Condominium Map" shall mean the
Condominium Map for the Broadway Estates Condominiums at Meridian, filed for
record in the office of the County Recorder of Ada County, Idaho consisting of
a plat or*survey map of the surface of the ground of the Real Property
showing a survey and% legal description therof, the* location of each Building
with respect to the boundaries of the Real Property, together with diagrammatic
floor plans of the Buildings showing the boundaries of each Unit within each
Building, including horizontal and vertical locations and dimensions of all
boundaries of each Unit, Unit number identifyimg the Units, together with
such other information as may be included thereon in the discretion of the
Declarant.

Section 2.14 Condominium Project. "Condominium Project” shall mean
a project as defined in Section 55-1503 (b) of the Condominium Act of
the State of Idaho, i.e. a separate interest in a Unite, together with an
undivided interest in common in the Common Area.

Section 2.15 Declarant. ''Declarant" shall mean Broadway Estates
Condominiums at Meridian, Idaho consisting of Lorin Saunders, owner

Section 2.16 General Common Area. "General Common Area" shall mean all
common Area excepting all Limited Common Area.

Section 2.17 Improvement. "Improvement" shall mean all structures and
appurtnenances therto to every type and kind, including but not limited to
buildings, cutbuildings, garages, carports, roads, driveways, parking
areas, fences, screening walls, retaining walls, stairs, decks, landscaping,
hedges, windbreaks, plantings, planted trees and shrubs, poles, signs, exterior
airconditioning, water softener fixtures equipment.
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Section 2.18 Limited Common Area. “Limited Common Area' shall mean
that Common Area designated herein for exclusive use by Owners of particular
Condominiums, as those terms are herein defined.

Section 2.19 Lot. "Lot" shall mean a portion of Broadway Estates
Condominiums at Meridian which isalegally described parcel of real property or
is designated as a lot or any recorded subdivision plat, whether or not improved.
Lot shall not include any common area or condominium units.

Section 2.20 Mortgage. 'Mortgage' shall mean any mortgage, deed of trust,
or other security instrument by which a Condominium or any part thereof is
encumbered.

Section 2.21 Mortpagee. 'Mortgagee" shall mean any person, or any
successor to the interest of such person named as the mortgagee, trust
beneficiary, or creditor under any mortgage, as mortgage is defined in
Article II, Section 2.20, under which the interest of any owner, or successor
to the interest of such Owner, is encumbered.

Section 2.22 Owner. "Owner" shall mean any person or entity, including-
Declarant, at any time owning a Condominium; the term "Owaer' shall not refer
to any Mortgagee, as herein defined, unless such Mortpagee has acquired
title pursuant to foreclosure or any proceeding in lieu of foreclosure.’

Section 2.23 Ynit. "Unit" shall mean the separate interest im a
Condominium as bounded by the unfinished interior surfaces of the perimeter
walls, floers, ceilings, windows and doers thereof, and the interior surfaces
of built-in fireplaces as shown and numbered on the Condominium Map to be
filed for record, together g irh all fixtures and improvements therétin
contained. Notwithstanding such markings, the following are not part of
a "upit”; bearing walls, columns, flcors and roofs (except for the unfinished
interior surface thereot, of a perimeter wall, floor or ceiling), foundations,
clothes chutes, shafts, central heating systems, reservoirs, tanks, pumps and
other services used by more than one Unit, pipes, vents, ducts, flutes,
chutes, conduits, wires, except the outlets thereof when located within the
Unit. The interior surfaces of a perimeter window or door means the points
at which such surfaces are located when such windows or doors are closed;

the physical windows and doors themselves are part of the Common Area as herein
defined.

ARTICLEIII. STATEMENT OF INTENTION ARD PURPOSE.

Declarant hereby declares that the Project and every part thereof is held
and shall be held, conveyed, devised, leased, rented, encumbered, used, occupied
and improved and otherwise affected in any manner subject to the provisions
of this Declaration, each and all of which provisions are hereby declared
to be in furtherance of the general plans and scheme of Condominium ownership
referred to in Article I and are further declared to be for the bemefit
of the Project and every part thereof and for the benefit of each Owner.

All provisions hereof shall be deemed to run with the land as covenants running
with the land or as equitable servitudes as the case may be, and shall
constitute benefits and burdens to the Declarant and its assigns and to all
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serscns hereafter acquiring or owning any interest in the Project, however
such interest may be obtained.

ARTICLE IV. MNATURE AND INCIDENTS OF CONDOMINIUNY OWHERSHIP

Section 4.1 Estates of an Owner. The Project is hereby divided into
Condominiums, each consisting of a separate interest in a Unit and an Undivided
Eight Three Three percent (8.33%) interest in common in the Common Area., The
percentage of ownership interest in the Common Area which is to he allocated to
each Unit for purposes of tax assessment under Section 55-1514 of the Idaho
Code and for purpose of liability as provided by Section 55-~1515 of such Code-
shall be Eight Three Three percent (8.33%) per Unit. The Units are shown on
the Condominium Map and are legally described as Units 1-12, inclusive. The
undivided interest in the Common Area are hereby declared to he appurtenant to
the respective Units.

Section 4,2 Limited Common Area., "Limited Common Area" shall consist
of: balconies, porches, storage areas, automobile parking struyctures, apron
and garages, and such other areas as may be dasignated on the Condominium
Map. The balcony or balconies and the porch or porches adjoining a Unit, the
automobile parking structurs, apron and carport, and the lawm area attendant
to the Unit as identified on the Condominium Map and the individual heating
equipment, as referred to above, shall he used in commection with such Unit
to the exclusion of the use therecof by the other owners of Common Area excapt
by invitation. ’

Section 4.3 Right to Cormbine Units, Declarant reserves the right to
combine physically the area or space of one Unit with the area or space .
of one or more adjoining Units, Such comhination shall not prevent separate
ownership of such Condominiums in the future, Declarant reserves the right
to designate and convey to any purxchaser of such combined Units as additional
Limited Common Area any walls, floors or other structural separations hetween
Units so combined, or any space which would be occupied by such structural
sgeparations but for the combination of the Units. Such structural separations
and such space shall automatically hecome fGeneral (ommon Area if the Combined
Units become subject to separate ownership in the future.

Section 4.4 Title. Title to a Condominium may be held or owned by any
entity and in any manner in which title to any other real property may he held
or owned in the State of Idaho,

Section 4.5 Inseparability, WNo part of a Condominium or of the
legal rights comprising owvnership of a Condominium may be separated from
any other part thereof during the period of Condeminium ownership prescribed
herein, so that each Unit and the undivided Interest in the Common Area
appurtenant to such Unit shall always he conveyed, devised, encumbered, and
otherwise affected only as a complete condominium. Every gift, devise, befquest
transfer, encumbrance, conveyance, or other disposition of a Condominium or
any part thereof shall be presumed to be a gift, devise, hequest, transfer,
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encumbrance or conveyance, respectively, of the entire Condominium; together
with all appurtenant rights created by law or by this Declaration. Notwith-
standing the foregoing, tenancy in common or jointownership of any

Condominium may be partitioned by order of a court of competent jurisdicticn.

Section 4.6 Partition not Permitted. The Common Area shall be owned
in common by all owners of Condominiums, and no ouner may bring any action
for partition thereof.

Section 4.7 Ouwner's Ripght to Common Area. Subject to the limitations
contained in this Declaration, each owner shall have the nonexclusive right
to use and enjoy the General Common Area, and shall have the exclusjve right
to use and enjoy the Limited Common Area designated herein for exclusive use
by such Owner or Owners.

Section 4.8 Taxes and Assessments. Each Owner shall execute such
instruments and take such actions as may reasonably be specified by the
Assocation to obtain separate real property tax assessments of the interest
of each Owner in each Condominium. If any taxes or special district or
other assessments may, in the opinion of the Association, nevertheless be a
lien on the Project or any part thereof, the Association shall pay the same
and assess the same to the Owner or Owners responsible therefor. Each owner
shall pay the taxes cor assessments assessed against his Condominium, or interest
therein, or his interest, in the Common Area, or amnv part of any or all of
the foregoing. Each Owner shall pay all taxes, rates, impositions and assess-
ments levied against the Project or any part of the Common Area in proportion
to his interest in the Commen Avrea, such payment to be made to the Association
at least thirty (30) days prior to the delinquincy of such tax or assessment.
Each such unpaid tax or assassment shall bear interest at the rate of eight
percent (8%) per annum from and after the time the same becomes payable
by each Owner and shall be secured by the lien ecreated by Section 9.6
hereof.

Section 4.9 Owner's Rights with Respect te Interiors.

Each owner shall have the exclusive right to paint, repair, tile, w:
paper or otherwise maintain, refinish and decorate the interior surfaces
of the walls, ceilings, floors, windows, and doors forming the boundary of
this Unit and all walls, ceilings, floors and doors within such boundaries.

»

Section 4.10 Easewents for Encroachments. If any part of the
Common Area encroaches or shall hereinafter encroach upon a Unit or Units,
an easement for such encroachment and for the maintenance of the same shall
and does exist. If any part of a Unit encroaches or shall hereafter encroach
upon the Common Area, or upon an adjoining Unit or Units, an easement for
suctr encroachment and for the maintenance of the same shall and does exist.
Such encroachments shall not be considered to be encumbrances either on the
Common Area or the Units. Encroachments referred to herein include, but
are not limited to, encroachments caused by settling, rising or shifting of
the earth. -




Instrument No.

Page 9 ;jf;{)

or by changes in position caused by repair or reconstruction of the Project
or any part thereof.

Section 4.11 Easements of Access for Repair, Maintenance and Emergencies.
Some of the Common Area is or may be located within the Units or may
be conveniently accessible only through the units. The owners of other
Units shall have the irrevocable right, to be exercised by the Association
as their agent, to have access to each Unit and to all Common Area from
time to time during such reasonable hours as may be necessary for the main-
tenance, repair or replacement of any of the Common Area located therein
or accessible therefrom or for making emergency repairs therein necessary
to prevent damage to the Common Area or to another Units or Units. The Assocc-~
iation shall also have such right independent of any agency relationship.
Dampage to the interior of any part of a Unit or Units resulting from the
maintenance, repair, emergency repairs within another Unit at the instance
of the Association or of Owners shall be an expense of all of the Owners;
provided, however, that if such damape is the result of negligence of the
Guner of a Unit, then such Owner shall be fipancilally responsible for all of

such damage. Such damage shall be repaired and the property shall be restored
substantially to the same condition as existed prior to damage. Amounts owing
by Owners pursuant hereto shall be collected by the Association by Assessment

pursuant to Article IX, below.

Section 4.i2 OQuwner's Right to Ingress and Egress and Support.

Each owner shall have the ripht to ingress and egress over, upon and across
the Common Area necessary for access to his Unit and to the Limited Common Area
designated for use in connection with his unit, and shall have the right to the
horizontal and lateral support of his Unit, and such rights shall be appurtenant
to and pass with the title to each Condominium.

Section 4.13 Association's Right to Use of Common Area. The Association
shall have a nonexclusive easement to make such use of the Common Area as
may be necessary or appropriate to perform the duties and functions which
it is obligated or permitted to perform pursuant to this Declaratiom, including
the right to construct and maintain in the General Common Area maintenance
and storage. fac'lities for use by the Association.

4

Section 4.14 Declarant's Easements. The Declarant, and its successors,
assigns, licensees and invitees, shall have a non-exclusive easement upon
and to the Common Aveas and Limited Common Areas as may be necessary to conduct
its normal construction and sales activities during the construction of
improvements. Specifically, no such construction activities shall be deemed to
constitute a nuisance or violation of these restrictions by reason of noise,
dust, presence of vehicles or construction machinery, erection of temporary
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structures, posting of signs, or similar activities, provided that such construction
is pursued to completion with reasonable diligence and conforms to usual
construction practices in the area.

In the event of any dispute, a temporary waiver of the applicable
provision, including but not iimited to, any provision prohibiting temporary
structures, may be granted by the Architectural Committee, provided that such
waiver shall be only for a reasonable period of such construction. Such waiver
may, but need not, be recorded or in recordable form.

Further, these restrictions shall not be construed as to prevent or
limit Declarant's, its successors, assigns, licensees or invitees, right to
maintain model -homes, construction, sales, or leasing offices or similar facilities
on any property in the Project owned by Declarant or the Association, nor
Declarants right to post signs incidental to comstruction and sales.

Section 4.15 Easements for Utilities. In order to adequately serve
each Unit and the Common Area, utility facilities must be constructed and may
encroach on Common Area, Limited Common Area or the Units. An easement
for such encroachment and for the maintenance of the same shall and does exist.

Section 4.16 Easements Deemed Created. All conveyances of Condominiums
hereafter made, whether by the Declarant or otherwise, shall be construed
to grant and reserve such reciprocal easements as shall give effect to Sections 4.10
4.11, 4.12, 4.13, 4.14, and 4.15 above, even though no specific reference to
such easements or to those Sections appear in any such conveyauce.

ARTICLE V. DESCRIPTION OF A CONDCMINIUM

Every contract for the sale of a Condominium and every other instrument
affecting title to a Condominium may describe that Condominium by the number
shown on the Condominium Map with appropriate reference to the Condominium
Map and to this Declaration as each appears on the records of the County
Recorder of Ada County, Idaho, in the following fashion:

Condominium Unit as shown on the
Condeminium Map for Broadway Estates Condominiums at Meridian appearing in
the Records of Ada County, Idaho, as Instrument Number , and as
defined and described in that Condominium Declaration for Broadway Estates
Condominiums at Meridian recorded in the Records of Ada County, Idaha, as
Instrument Number . '

Such description will be construed to describe the Unit, together with the
appurtenant undivided interest in the Common Area, and to incorporate all

the rights incident to ownership of a Condominium and all the limitations

on such ownership as described in this Declaration.
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ARTICLE VI. MFCHANIC'S LIEN RIGHTS

No labor performed or services or materials furnished with the consent of
or at the request of an Owner or his agent or his contractor or subcontractor
shall be the basis for the filing of a lien against the Condominium of any other
Quner, or agaimst any part thereof, or against any other property of any other
Owner, unless such other Owner has expressly consented to or requested the per-
formance of such labor or furnishing of such materials or services. Such
express consent shall be deemed to have been given by the Ouner of any Condo-
minium in the case of emergency repairs theretoc., Labor performed or services
or materials furnished for the Project, if duly authorized by the Association,
shall be deemed to be performed or furnished with the express consent of each
Cwner. Any Owner may remove his Condominium from a lien against two or more
Condominiums or any part thereof by payment to the holder of the lien of the
fraction of the total sum secured by such lien which is attributable to his
Condominium.

ARTICLE VII. THE ASSOCIATION

Secrion 7.1 Membership. The Articles of Incorporaticn and By-Laws of the
Association are attached hereto as Exhibit ¢ and D, respectively, and hereby
made a part of this Declaration. Ewvery Owner shall be entitled and required
to be a member of the Association. If title to a Condominium is held by more
than one person, the membership related to that Condominium shall be shared
by all such persons in the same proportionate interests and by the same type
of tenancy in which the title to the Condominium is held. An owner shall
be entitled to one membership for each Condominium owned by him. No person
or entity other than an Owner may be a member of the Association, and the
Articles of Incorporation or By-Laws of the Association always shall so state
and shall in addition state that the memberships in the Association may not be
transferred except in connection with the transfer of a condominium. Provided,
howvever, that the rights of membership may be assigned to a Mortgagee as
further security for a loan secured by a lien on a Condominium, but a Hortgagee
can only exercise such rights in the event it obtains title to such Condominium
by foreclosre or by a proceeding or deed in lieu thereof.

Section 7.2 Voting Rights. The total number of votes which may be
cast by all members of the Association shall be as set forth in the Articles
of Incorporation and By-Laws of the Association, attached hereto as Exhibit C
and D. respectively, and each Owner shall be entitled to vote the same
percencage of the total number of votes of the Association as such Ouwner's
percentage interest in the Common Area as set forth in Section 4.1 hereof.

Section 7.3 Cumulative Voting. In any election of the members of the
Board, every owner entitled to vote at such elections, shall have the right to
cumelate his votes and give one candidate, or divide among any number of the
candidates, a number of votes equal to the number of votes to which that
Owner is entitled and voting upon other matters, multiplied by the number
of directors to be elected. The candidates receiving the highest number of votes,
up to the number of Board members to be elect2zd, shall be deemed elected. Any
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director may be removed from cffice be a vote of the majority of the members
entitled to vote at an election of directors. If any of all directors
are so removed, new directors may be elected at the same meeting.

Section 7.4 Transfer. Except as otherwise expressly stated herein,
any of the rights, interests and obligations of the Association set forth herein
or reserved herein may be transferred or assigned to any cther person or entity;
provided, however, that no such transfer or assignment shall relieve the Association
of any of the obligations set forth herein. Any such transfer or assignment
shall not revoke or change any of the rights or obligations of the Owners set
forth herein.

ARTICLE VIII. CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 8.1 The Manapcment Body. The Association is hereby-designated
to be the "Management Body" as provided in Section 55-1503 of the Idahe Code
and shall administer the Project in Accordance with the Condominium property

Act of such Code, the Articles of Incorporation and By-Laws of the Association
and the provisions of this Declaration,

Section 8.2 The Common Area. The Association, subject to the rights
of the Owners set forth in Article IV hereof, shall be responsible for the
exclusive management and control of the Common Area and all improvements
thereon (including furnishings and equipment related thereto), and shall
keep the same in good, clean, attractive and sanitary condition, order and
repair; however, each Owner of a Condominium Unit shall keep the Limited
Common Area designated for use in connection with his Unit in a clean, sanitary
and attractive condition. The Association shall be responsible for the maintemance
and repair of exterior su  "aces of buildings and improvements located on the
Project, including without limitation, the painting of the same as often as
necessary, the replacement of trim and cauvlking, the maintenance and repair
of other Common Area, including utility lines, areas for access to any auto-
mobile parking struectures constituting part of the Condominiums and all other
improvements of materials ocated within or used in connection with the Common
Area. The Association shull maintain in a proper, first class manner all landscaping
and natural vegetation co-stituting part of the Common Area, including assuring
the preservation of good vegetation. The specification of dutjes of the Assoc~
iation with respect to particular Common Area shall not be comnstrued to limit
its duties with respect tu other Cammon Area, as set forth in the first sentence
"in this Section. The cost of such management, maintenance and repair by the
Association shall be boric as provided ip Article IX.

The Association shall have the right to gramt easements for utility purposes
over, upon, across, under or through any portion of the Common Area, and each
Owner hereby irrevocably appoints this Association as attorney—in-fact for such
purpose.

Section 8.3 Miscellaneous Services. The Association may ot tain and pay
for the services of any person or entity to manage it affairs, or any part thereof,

FrpShie g 7l
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te the extent it deems advisable, as well as such other personnel as the
Association shall determine to be necessary or desirahle for the proper
operation of the Project, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom or which

it contracts. The Association may obtain and pay for legal and accounting
services necessary or desirable in connection with the operation of the Project
or enforcement of this Peclaration. The Association may arrange with others

to furnish electrical, water, sewer, trash collection services, and other common
services to each Unit.

Section 8.4 Personal Property for Common Use. The Association may
acquire and hold for rhe use and benefit of all of the Owners tangible and
intangible personal property reasonably convenient to the operation cf the
Project and may dispose of the same by sale or otherwise, and the beneficial
interest in any such property shall be deemed to be owned by the Owners
in the same proportion as their respective interests in the Common Area. Such
interest shall not be transferable except with the transfer of a Condominium.

A transfer of a2 Condominium shall transfer to the transferee ownership of the
transferor's beneficial interest in such property without any reference thereta.
Each owner may use such property in accordance with the purpose for which it is
intended, without hindering or encroaching upon the lawful rights of other Owners.
The transfer of title to a Condominium under the foreclosure shall entitle the

purchaser to the interest in such personal property associated with the foreclosed
Condominium.

Section 8.5 Rules and Regulations. The Association may make reasonable
rules and regulations governing the use of the Units and of the Common Area,
which rules and regulations shall be consistent with the rights and duties
established in this Declaration. Such rules and regulations may include, with-
out limitations, assignment of particular portions of storage areas within the
Common Area for exclusive use by Owners of particular Condominiums. The _
Association may also take judicial action against any Owner to enforce compliance
with such rules, regulations or other obligations or to obtain damages for non-
compliance, all to the extent permitted by law. In addition, or as am alternative
mathod of enforcing the Declaration (except as to a failure to pay assessments)’
and the aforesaid rules, the Board may, after a hearing of ten (10) days' written
notice to any person violating.the rules of the Association, suspend said persen's
voting rights during " he period of such violation and/or right to use the
recreational facilit. ; owned by the Association, if any, for a period not to
exceed thirty (30) days. In addition, the Association may, after such notice
and hearing, request the Declarant to suspend for a period not to exceed thirty
{30) days said person and his guests' right to use any or 2ll recreational
faciliries owned by Declarant and available for use by Condominium Owners
and Declarant agrees to honor such request.

Section 8.6 Right of Entry and Enforcement. The Association shall have
the right, after tventy-four (24) hours' written notice to the Owner thereof,
to enter, without being liable to such Owner, upon any Coadominium for the purpose
of enfercing by peaceful means the provisions of this Declaration or the
Rules and Regulations adopted by the .Association, or for the purpose of main-
taining or repairing any such area if for any reason whatsoever the Owner thereof
fails to maintain or repair any such area as required by the Declaration.
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Section 8.7 Implied Righits. The Association may exercise any other
right or privilege given to it expressly by this Declaration or by law, and
every other right or privilege reasonably to be implied from the existence
of any right or privilege given to it herein or reascnably necessary to
affectuate any such right or privilege.

Section 8.8 Architectural and Envirconmental Control Committee.
The Architectural and Environmental Control Committee, sometimes referred to
as the "Architectural Committee', or "Committee", shall consists of three

members. The following persons are hereby designated as the intital members
of the Committee:

Lorin Saunders
Wayne Saunders
Bill Bethel

Each of said persons shall hold office until such time as he has resigned
or has been removed or his successor has been appointed, as provided herein.
Members of the Committee may be removed at any time without cause.

At any time until December 31, 1983, that Declarant is the owner of at
least five percent (5%) of the aggregate of lots and Condominiums within the
Prcject, Declarant shall have the right to appoint and remove all members of
the Committee. At all other times the Board of Directors of the Association
shall have the right to appoint and remove all wembers of the Committee.

Plans of all buildings, structures and improvements of any kind to
be erected within the Project must be submitted to the Architectural Committee,
which shall exercise the rights herein reserved. Completed plans and specifi-
cations of all proposed buildings, structures, and lwprovements of any kind,
together with a detailed plan showing proposed location on the particular
building site, shall be submitted to the Committee before any construction
or alterations is started, and such comstruction or alteration shall not be
comnenced until written approval therefor is given by the Committee. The
actions by the Committee may be wholly discretionary and shall be binding upon
the owners of property within.the Project. If said Committee does not approve
or discharge said plans and specifications withip thirty (30) days after the
same have been submitted to it, such approval will not be required, and the
provisions of this section will be deemed to have been fully complied with.

In the event of noncompliance with a decision of the Architectural
Committee, the Architectural Committee shall notify the Board of Directors
in writing of such noncompliance. The Board of Directors shall thereupon
give notice of noncompliance to the owner in default and shall grant a hearing
before rhe Board of Directors. The Board shall determine whether there is a
noncompliance and, if so, the nature thereof and the estimated cost of correcting
or removing the same. If a noncempliance exists, the owner shall remedy or vemove
the same within a period of not more than forty-five (45) days from the date
of announcement of the Board ruling. If the owner does not comply with the
Board ruling within such period, the Board, at its option, may either correct
the noncomplying improvement or remedy the noncompliance, and the owner shall
reimburse the Association, upon demand, for all expenses incurred in connection
therewith. If such exercises are nof promptly repaid by the owner to the
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Association, the Board shall levy an assessment against owner for reim-~
bursement pursuant to Articlie IX hereof.

Heither the Committee or any member thereof shall be liable to the
Association, or to any owner for any loss, damage or injury arising out of
or in any way connected with the performance of the Committee's duties
hereunder, unless due te the willful misconduct ox bad faith of the Committes.
The Committee's decisions shall be based solely on the basis of aesthethic
considerations and the overall benefit or detriment which would result to the
immediate vicinity and the Project. The Committee shall take into consideration
the aesthetic aspects of the architectural designs, placement of buildings,
Jandscaping, color schemes, exterior finishes and materials and similar
features, but shall not be responsible for reviewing, nor shall its approval
of any plan or design be deemed approval of, any plan or design from the stand-
point of structural safety or conformance with the building or other codes.

TICLE IX. ASSESSMENTS

Section 9.1 Agreement to Pay Assessment. Each Owner of any Condominium

by the acceptance of a deed therefor, whether or not it be so expressed in the
deed, shall be deemed to covenant and agree with each other and with the
Association to pay to the Association periodic assessments made by the Associ-
ation for the purposes provided in this Declaration, and special assessments

for capital improvements and other matters as provided in this Declaratioen.

Such assessments shall be fixed, established and collected from time to time

in the manner provided in this Article. Declarant shall be exempt from liability
for any assessment or charge of any nature until such time as the Units owned

by Declarant are occupied.

Section 9.2 Amount of Total Periodic Assessments. The total periodic
assessments against all Condominiums shall be based upon advance estimates of
cash requirements by the Association to provide for the payment of all estimated
expenses growing out of or connected with the maintenance and operation
of the Common Area or furnishing electrical, water, sewer and trash collectiom
services, and other common services, to each Unit, which estimates may irclude,
among other things, expenses of management; taxes and special assessments
urtil the Condominiums are separately assessed as provided in Section 4. 8
herecf; premiums for all insurance which the Asscciation is required or
permitted to maintain pursuant herete, landscaping and care-of grounds; common
lighting and heating; water charges; trash collection; sewer servieca: charges;
repairs and mzintenance; wages for Association empleyees; legal and accounting
fees; and deficit remaining from a previous period; the creation of a reasonable
contingency reserve, surplus and/or sinking funds; and any other expenses and
liabilities which may be incurred by the Association for the benefit of the
Owmners under or by reason of the Declaration. )

Section 9.3 Apporticnment of Periodic Assessments.  Expenses
attributable to the Common Area and to the Project as a whole shall be
apportioned among all Owners in propotrtion to the interest in the Common
Area owned by each, subject to the Declarant’s exemption from liability set
forth in Section 9.1 above.
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Section 9.4 Notice of Periodic Assessments and Time for Pavment Thereof.
The Association shall make periodic assessments, which assesgments may be
annually, quarterly or monthly as the Association shall from time to time
determine. The Association may, in its discretion, allow assessments to he
paid in installments. UWritten notice of assessments shall be given to each
Owner, which notice shall specify the amount of the assessment and the date
of paymernt of the same, Each periodic assessment shall bear interest at the
rate of eight percent {8%} per annum from the date it becomes due and pavable
if notr paid within thirty (30) days after such date., Tailure of the Association
to give timely notice of any assessment as provided herein shall not affect the
liability of the Owner of any Condominium for such assessment, but the date when
payment shall become due in such a case shall be deferred to a date fifteen (15)
days after such notice shall have been given,

Section 9.5 Special Assessmeats for Capita] Improvements. In addition
to the annual assessments authorized by this Article, the Association may levy
at any time a special assessment, payable over such a pericd as the Association
may determine, for the purpose of defraying in whole or in part, the cost
of any construction or reconstruction, unexpected repair or replacement of the
Prolect or any part thereof, or for any other expense incurred or to be incurred
as provided in this Declaration. Any amounts assessed pursuant hereto shall
be assessed to Owners in proportion to the interest in the Common Area owned
by each, MNo special assessment in excess of §1,000,00 may be levied by the
Board without the prior consent of a majority of the Owners of Condominiums
within the Project,.given either in writing or by vote at a regfular or special
meeting of the Members of the Association, WNotice in writing of the amount
of such special assessments and the time for payment shall be given within
thirty (30) days after the determination of levy of the special assessment,
A special assessment shall bear interest at the rate of eight percent (8Z) per
annum from the date it becomes due and pavable if not paid within thirty (30)
days after such date.

Section 9.6 Lien for Assessments. All sums assessed to any Condominium
pursuant to this Article or pursuant to other provisions of this Declaration,
together with interest thereon as provided herein, shall be secured by 2 lien
on such Condominium in favor of the Association upon recordation of a notice
of assessment as herein provided. Such lien shall be superior to all other
liens and encumbrances on such Condominjium except only for: (a) wvalid tax
and special assessment liens on the Condominium in favor of any govermental
assessing authority; (b) a lien for all sums unpaid on a first *fortgage, or on
any Mortgage to Declarant, duly recorded in Ada County, Idaho real estate
records, Including all unpaid obligatory advances to be made pursuant o such
Mortgage and secured by the lien thereof in accordance with the terms of such
instrument; and (c) labor of materialmen’s liens, to the extent required by
law, All other lienors acquiring liens on any Condominiums after this
Declaration shall have been recorded in said records shall be deemed toc consent
that such liens shall be inferior liens to future liens for assessments
as provided herein, whether or not such consent be specifically set forth
in the instruments creating such liens,
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To create a lien for sums assessed pursuant to this Article, the
Assecclation may prepare a written notice of assessment setting forth the

amount of the assessment, the date due, the amount remaining unpaid, the

name of the record owner of the Condominium. Such a notice shall be signed

by the Assoclation and may be recorded in the office of the County Recorder

of Ada County, Idaho. No notice of assessment shall be recorded until there-

is a delinquincy in payment of the sssessment. Such lien may be enforced by
sale by the Association after faillure of the Owner Lo pay such an assessment

in accordance with its terms, such sale to be conducted. in the manney permitted
by law in Idahe for the exercise of power of sale in deeds of trust or inm any
other manner permitted by law., In any such foreclosure, the Owner shall be
regquired to pay the costs and expenses of such proceeding, the costs and expenses
of filing the notice of assessment and all reasonable attorneys' fees. All such
costs and expenses shall be secured by the lien being foreclosed, The owmer
shall also be required to pay to the Association any assessments against

the Coadominium which sahll become due during the period of foreclosure. The
Association shall have the right and power to bid at the foreclosure sale or
other legal sale and teo acquire, hold, convey, lease, rent, encumber, use and
otherwise deal with the same as the Owner thereof.

A further notice stating the satisfaction and release of any such lien
shall be executed by the Association and reecorded in the Ada County, Idaho
real estate records, upcn payment of all sums secured by a lien which has been
made the subject of a recorded notice ef assessment,

Any encumbrancer helding a lien on a Condominium may pav, but shall not
be required to pay, any amounts secured by tha lien created by this Section,
and upon such payment such encumbrancer shall be subrogated to all rights
of the Association with vespect to such lien, Including priority.

The Association shall report to any encumbrancer of a Condominium any
unpaid assessment remaining unpaid for longer than thirty (30) davs after the
same shall have become due; provided, however, that suech encumbrancer first
shall have furnished to the Association written notice of such encumbrance.

Unless sooner satisfied and released or the enforcement thereof
initiated as provided earlier in this Section, any lien created pursuant to
this Section shall expire and he of no further force or effect one year
from the date of recordation of said notlce of assessment; provided, however,
that said one year pericd may be extended by the Association for not to exceed
one additional year by a written extension signed by the Association and
recorded in the office of the County Recorder of Ada Coauty, Idaho, prior to
expiration of said first one-year period.

Section %.7 Personal Ohligation of Owner, The amount of any periodic
or spacial assessment against any Condominium shall be the personal ohligation
of the Owner thereof to the Association, Suit to recover a money judgment
for such personal obligation shall be maintainable by the Association without
foreclosing or walving the lien securing the same. MNo owner may avoid or
diminish such personal obligation by waiver of the use and enjoyment of any of
the Common Area or by abandonment of his Condominium,

DI g v el vieo
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Section 9.8 Statement of Account. Upon payment of a reasonabhle fee
not to exceed $25.00 and upon written request of any Owner of any ‘fortgapee,
prospective Mortgagee or prospective purchaser of a Condeminium, the
Association shall issue a written statement setting forth the amount of the
unpaid assessment, if any, with respect to such Condominium, the amount of
the current periodic assessment and, the date that such assessment becomes or
became due, credit for advanced paymants or prepald items, including, but
not limited to, aa Owner's share of prepaid items, including, hut not limited
to, an Owner's share of prepaid insutance premiums, which statement shall be
conclusive upon the Association in faver of persons who rely thereon in good
faith, Unless such request for a statement of account shall he complied with
within twenty (20) days, all unpaid assessments which became due prior to the
date of making such request shall be subordinate to the lien of a ‘lortgagee
which acquired its interest subsequent to requesting such statement. Where
a prospective purchaser makes such request, both the lien for such unpaid
assessments and the personal obligation of the purchaser shall be released auto-
matically if the statement is net furnished within the twenty-day period provided
hereir and thereafter an additrional written request is made by such purchaser
and is not complied with within ten days, and the purchaser subsequently acquires
che Condominium. ’

Section 9.9 Personal Liability of Purchaser for Assessments. Subject
to the provisions of Section 9,8, a purchaser of a Condominium shall be jointly
and severally liable with the seller for all unpald assessments against the
Condominium up to the time of the prant or conveyance, without prejudice
to the purchaser's right to recover from the Seller the amount pald by the
purchaser for such assessments.

ARTICLE X. USE OF CONDOMINIUMS

Section 10.1 Residential. Each Condominium shall be used for residentijal
purposes only, and no trade or business of any kind may be carried on therein.
Lease or rental of a Condominium for ilodging or residentail purposes shsll not be
consideredto be a violation of this covenant. However, Declarant shall have
the right to display to others fer sale purposes a dwelling unit or units
with the Owner's consent.

Section 10,2 Use of Common Area, There shall be no obstruction of
the Common Area, nor shzll anything be stored on anv part of the Common Area
without the prior written consent of the Association. Nothing shall be altered
on, constructed in, or removed from, the Common Area except upon the priox
written consent of the Association, except as provided in Sections 4,10, 4.11,
4,12, 4,13, 4.14 and 4.15 hereof.

Section 10.3 Prohibition of Damage and Certain Activities, Wothing
shall be done or kept in any Unit or in the Common Area or any part thereof
which would result in the cancellation of the insurance on the Project or
any part thereof or increase the rate of insurance on the Project or any part
thereof over what the Association, but for such activity, would pay, without
the prior written consent of the Association, Nothing shall be done or kept
in any Unit or in the Common Area or any part thereof, which would be im violation
of any statutue, rule, cordinance, regulation, permit or other validly imposed
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requirement of any governmental body, No damage to, or waste of, the Gommon
Area or any part thereof shall he committed by any Owner or eny invitee

or any Owner, and each Owner shall indemnify and hold .the Association and the
other Owners harmless zapainst all loss resulting from any such damage or waste
caused by him or his invitees; provided, however, that any invitee of the
Declarant shall not under any circumstances be deemed to be an Invitee of aay
other Owner. No noxious, destructive of cffensive activity shall be carried
on in any Unit or in the Common Area or any part thercof,.nor shall anything
be done therein which may be or may become an annoyance or nulsance to any
other Owner or to any person at any time lawfully residinp in the Project,

Section 10.4 Animals. The Association may hy rules or regulations
prohibit or limit the railsing, breeding, or keeping of animals, livestock,
or poultry in any Unit or on the Common Area or any part thercof,

Section 10.5 Rules and Regulations, No owner shall violate the rules
and regulations for the use of the Units and of the Common Area as adopted
from time to time by the Association.

Secticn 10.6 !aintenance of Interiors, Each owner shall keep the interior
of his Unit, includipg, without limitation, interior walls, windous, glass,
ceiling, floors, and permanent fixtures and appurtenances thereto, in a clean,
sanitary and attractive condtion, and good state of repair, and shall keep
the Limited Common Area designated for use in connection with his tnit in
clean, sanitary and ‘attractive condition, and shall keep the heating eguipment
and vater heater serving his Unit exclusively in a good state of maintenance and
repair., '

Section 10.7 Structural Alterations., No structural alterations to any
Unit shall be made, and no plumbing, electrical or similar work within the
Common Area shall ba done, by any Owner without the prior written consent of
the Association, except that an Cwner may do such work as may be appropriate to
maintain and repair Limited Common Area appurtenant to such Owner's Unit.

Section 10,8 Parking Restrictions. No vehicle not in an operating
condition shall be parked or left on the property subject to this Declration
other than on an assigned parking space or pursuant to parking rules and
regulations promulgated Ly the Association, The parking spaces shall be used
for parking vehicles only and shzll not be comverted for living, recreational
or business purposes, nor shall anything be stored in any parking space so
as to prevent the parking of an auntcmobile therein. No exposed storage shall
be permitted anywhere on the property, Camper and boat storage in the Common
Area shall be permitted cnly pursuant to Association rules and regulations.

Section 10.9 Signs. Except for signs as may be used by Declarant in
connection with the sale of Condominiums, no sign of any kind shall be displayed
to the public view without the approval of the Board Directors. Any "For
Sale" or "For Lease” signs not more than three (3) feet by two (2) Feet,
plain white and black block letters, shall not require Eoard of Directors approval,
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Section 10.10 Nuisances. No rubbish or debris of any kind shall be
placed or permitted to accumulate and no odors shall be permitted to arise
from the property so as to render any portion of the property unsanitary,
unsightly, offemsive or detrimental to any other property im the vicinity thereof
or to its occupants. WNo noise or other nuisance shall be pewnitted to exist
or operate upon any such property so as to be offensive or detrimental to any
other property in the vicinity thereof or its occupants. Without limiting the
generality of any of the following provisions, no exterior speakers, horns,
whistles, bells or other sound devices (other than security devices used exclusively
for security purposes) shall be located, used or placed on any such property
without the prior written approval of the Board of Directors.

Section 10.11 Qutside Installations. No clothes lines, wiring or
ingtallation of air conditioning or other machines shall be installed on the
exterior of the buildings or be allowed to protrude through the walls, the
windows , or the roof of the building, unless the prior written approval of the
Board of Directors is secured.

ARTICLE XI. INSURANCE

Section 11.1 Types of Insurance. The Association shall obtain and
keep in full force and effect at all times the following insurance coverage
provided by companies duly authorized to do business in Idaho, naming the
Association and the individual members therein as named insureds. The provisions
of this Article shall rot be construed to limit the power or authority of the
Agsociaticn to obtain and maintain insurance coverage, in addition to any
insurance coverage required hereunder, in such amounts and in such forms as
the Association may deem appropriate from time to time.

(a) Casualty Insurance. The Association shall obtain insurance on the
Project in such amounts as shall provide for full replacement thereof in
the event of damage or destruction from the casuvalty agdinst which such
insurance is obtained, all in the manier in which a corporation owning similar
multiple family residential buildings in the vicinity of the Project would,
in the exercise of prudent business judgment, obtain such insurance. Such
ipsurance shall include fire and extended coverage, wandalism and malicious
mischief, war risk insurance if available and if deemed appropriate by the
Associatinn, and such other risks and hazards against which the Association shall
deem it appropriate to provide insurance protection. The Association may
comply with the above requirements by the purchase of blanket coverage and may
elect such "deductible" provisions as in the Association's opinien are consistent
with good business practices. : ' ’

(b) Public Liability and Property Damage Insurance.
The Association shall purchase broad form comprehensive liability coverage in
such amounts and in such forms as it deems advisable to provide adequate protection.
Coverage shall include, without limitation, liability for personal injuries, ’
operation of automobiles on behalf of the Associstion, and activities in connection
with the ownership, operation, maintenance and other use of the Project.
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(c) Workmen's Compensation and Employer's Linbility Insurance.
The Association shall purchase workmen's compensation and employer's liability
insurance and .all other similar insurance in respect of employees of the
Association in the amounts and in the forms now or hereafter required by law.

{(d) Fidelity Insurance. The Association shall purchase, in such amounts
-and in such forms as it shall deem appropriate, coverage against dishonesty
of employees, destructicn or disappearance of money or securities and forgery.

(e) Other. The Association may obtain insurance against such other
risks, of a similar or dissimilar nature, as it shall deem appropriate with
respect, to the Project, including any personal property of the Association located
thereon.

Section 11.2 Optional Insurance, The Association may obtain the following
types of insurance coverage, but it is not required to do so.

{a) Personal Property Casualty Insurance. The Association may in its
discretion obtain insurance on the personal property and furnishings initially
placed in the Units cf Owners by Declarant upon completion of construction of
the Project in such amounts as shall provide for the full replacement thereof
in the event of damage or destruction from casualties against which such imsurance
is obtained.

(b) Casualty and Public Liability Insurance. The Association may ir
its discretion obtain casualty and public 1iability insurance céoverage, in
amounts it may select, with respect to an Cwner's activities within each
individual Unit and for activities of the Owner, not acting by the Associationm,
with respect to the Common Area.

Section 11.3 Form. Casualty insurance shall be carried in a form or forms
naming the Association the %insured as trustee for the Owners, which policy or
policies shall specify the interest of each Condominium Gwner {(Gwner's name,
Unit Number, the appurtenant undivided interest in the Common Area) and which
policy or policies shall provide a standard loss payable clause providing
for payment of insurance proceeds to the Agsoclation as trustee for the Ouners
and for the respective first Mortgagees which from time to time shall give notice
to the Association of such first Mortgages, such proceeds to be used in accordance
with this Declaration. Each policy shall also provide that it cannot be
cancelled by either the insured or the insurance company until after ten days®
prior written motice is first given to each Owner and to each first Mortgagee.
The Association shall furnish to each Owner who requests it and to Declarant
a true copy of such policy together with a certificate identifying the interest
of the Owner. All policies of insurance shall provide that the insurance
thereunder shall be invalidated or suspended only in respect to the interest
of any particular Owner guilty of breach of warranty, act, omission, negligence
or noncompliance with any provision of such policy, including payment of the
insurance premium applicable to that Owner's interest, or who permits or
fails to prevent the happening of any event, whether occuring before or after
a loss, which under the provisions of such policy would otherwise invalidate
or suspend the entire policy. All policies of insurance shall provide further
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that the insurance under any such policy as to the interest of all other
insured Owners not guilty of any such act or omission, shall not be invalidated
or suspended and shall remain in full force and effect. )

Public liability and property damage insurance shall name rhe Asscciation
the insured, as trustee for the Owners, and shall protect each Owner against
1iability for acts of the Association in connection with the ownership, operationm,
maintenance, or other use of the Project.

Section 11.4 Owner's Responsibility. Insurance coverage of the furnishings
initially placed in the Unit by Declarant, unless the Association pursuant to
Section 11.2 hereof elects to arrange for such casualty insurance, and casualty
and public liability insurance coverage within each individual Unit and for
activities of the Owner, with respect to the Common Area, shall be the
responsibility of the respective owners.

Section 11.5 Insurance Proceeds. The Asscciation shall receive
the proceeds of any casualty insurance payments received under policies obtained
and maintained pursuant to this Article. The Association shall apportion the
proceeds to the portions of the Project which have ‘been damaged and shall
determine the amount of the Project which have been damaged and shall determine
the amount of the proceeds attributable to damage to the Common Area., To the
extent that reconstruction is required herein and there is a determination that
the Project shall not be rebuilt, the proceeds shall be distributed in the
same manner herein provided in the event of sale of ohsolete Units, as set forth
in Bection 13.4. Each owner and each Mortgagee shall be bound by the apportionments
of damape and of the insurance proceeds made by the Association pursuant hereto.

Section 11.6 Owner's Own Insurance. Notwithstanding the provisions
of Sections 11.1 and 11.2 hereof, each Owner may obtain insurance at his
own expense providing coverage upon his Condominium, his personal property,
for his personal liability, and covering such other rizks as he may deem
appropriate but each such policy shall provide that it dees not diwminish
the insurance carrier’s coverage for 1iability arising under insurance policies
which the Association obtains pursuant to this Article. All such insurance
of the Owner's Condominium shall waive the insurance company's right
of subrogation against the Assoclation, the othexr Quners, and the servaats,
agents and guests of any of them, if such insurance can be obtained ia the
normal practice without additional premium charge for the waiver of rights of
subrogation.

ARTICLE XTII. CASUALTY DAMAGE OR DESTRUCTION

Section 12.1 Affects Title. Title to each Condominium is hereby made
subject to the terms and conditions hereof and the Master Declaratiom
and Supplemental Declaration, which bind the Declarant and all subsequent Owners,
whether or not it be so expressed in the deed by which any Owner acquires his
Condominium.
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Section 12.2 Assoclation as Agent. All of the Owners irrevocably
constitute and appoint the Association their true and lawful attorney-in-fact
in their name, place and stead for the purpose of dealing with the Project
upon its damage or destruction as hereinafter provided. Acceprance by any
grantee of a deed from the Declarant or from any Owner shall constitute such
appointment.

Section 12.3 General Authority of Association. As attorney-in-fact,
the Association shall have full and complete authorization, right and
power to make, execute and deliver any contract, deed or other imstrument
with respect to the interest of a Condominium Owner which may be necessary
or appropriate to exercise the powers herein granted. Repair and
reconstruction of the improvements as used In the succeeding subparagraphs
mean restoring the Project of substantially the same condition in which it
existed prior to damage, with each Unit and the Common Areaz having substantially
the same vertical and horizontal boundaries as before. The proceeds of any
insurance collected shall be available to the Asscciation for the purpose of
repair or reconstruction unless the Owners and all first Mortgagees unanimously
agree not to rebuild in accordance with the provisions set forth hereinafter.

In the event any Mortgagee should not agree not to rebuild, the Association
shall have the option to purchase such Mortgage by payment in full of the
amount secured thereby if 66-2/3% of the Owners are in agreement not to rebuild.
The Association shall obtain the funds for such purpose by special assessments
under Artiecle IX of this Declaratien.

Section 12.4 Estimate of Costs. As soon as practicable after an event
causing damage to, or destruction of, any part of the Project, tle Association
shall obtain estimates that it deems reliable and complate of the costs of repair
or reconstruction of that part of the Project damaged or destroyed.

Section 12.5 Repair or Reconstruction. As soon as practicable after
receiving these estimates the Association shall diligently pursue to completion
the repair or reconstruction of that part of the Project damaged or destroyed.
The Association may take all necessary or appropriate action to effect repair
or reconstruction, as attorney-in-fact for the Owners, and no consent or other
action by any Owner shall be necessary in connection therewirh. Such repair
or reconstruction shall be in accordance with the original plans and specifications
of the Project or may be in accordance with any other plans and specifications
the Association may approve, provided that in such latter event .the number of
cubic feet and the number of square feet of any Unit may not vary by more than
5% from the number of cubic feet and the number of square feet for such Unit
as originally constructed pursuant to such original plans and specificationms,
and the location of the Buildings shall be substantially the same as prior to
damage or destructiocn.

Section 12.6 Funds for Recomstruction. The proceeds of any insurance
collected shall be available to the Assoclation for the purpose of repair
or reconstruction. If the proceeds of the insurance are insufficient to pay
the estimated or actual cost of such repair or reconstruction, the Association,
pursuant to Article IX hereof, may levy in advance a special assessment
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sufficient to provide funds to pay such estimated or actual costs of

repair or reconstruction. Such assessment shall be allocated and collected

as provided in that Article. Further levies may be made in like manner if

the amounts collected prove insufficient to complete the repair or reconstruction.

Section 12.7 Disbursement of Funds for Repa-r or Reconstructions.
The insurance proceeds held by the Association and the amounts received
from the assessments provided for in Section 12.6 constitute a fund for the
payment of cost of repair and reconstruction after casualty. It shall be
deemed that the first money disbursed in payment for cost of repair or
reconstruction shall be made from insurance proceeds; if there is a
balance after payment of all costs of such repair or reconstruction such
balance shall be distributed teo the Owners in proportion to the contributions
by each Owner pursuant to the assessments by the Association under Section
12.6 of this Declaration.

Section 12.8 Decision Not to Rebuild. If sixty-six and two-thirxds
percent (66-2/3%) of all Owners and one hundred percent (100%) of all holders
of first Mortgages on- Condominiums agree not to rebuild, as provided herein,
the Project shall be sold and the proceeds distributed in the same manner

herein provided in the event of sale of obsolete Units, as set forth in Section
13.4.,

ARTICLE XIiII. Obsolescence

Section 13.1 Adoption of a Plan. The record owners, as reflected on
the real estate record of Ada County, Idaho, representing an aggregate
record ownership interest of 857 or more of the Units may agree that the
Project is obsolete and adopt a written plan for the remewal and reconstruction,
which plan has the unanimous approval of all first Mortgagees of record at
the time of the adoption of such plan. Written notice of adoption of such a

plan shall be given to all Owners. Such plan ghall be recorded in Ada County,
Idaho, real estate records.

Section 13.2 Pavment for Renewal and Reconstruction. The expense
of renewal or reconstruction shall be payable by all of the Owners as assessments
against their respective Condominiums. These assessments shall be levied in
advance pursuant to Article IX hereof and shall be allocated and collected as
provided in that Article. Further levies may be made in like manner if the
amounts collected prove insufficient to complete the renewal and reconstruction.

Section 13.3 Dissents from the Plan. An owner not a party to such a
plan for renewal or reconstruction may give written notice of dissent to the
Association within fifteen days after the recordation of such plan. The
Asscciation shall then give written advice of such dissents to all the Owners
witkin five days after the expiration of such fifteen - day period.
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Within fifteen days of receipt of such notice from the Assocfation, the

record owners, representing an aggrepate record ownership of more than 15%

of the Units may cnacel the plan by written instrument recorded in Ada County,
Idaho, real estate recoerds. If the plan 1s not cancellad, then the Condominium
of each dissenter shall be purchased according to the following procedures.

If the Gwner and the Associacion can agree on the fair market value thereof,

then such sale and conveyance shall be completad within sixty davs thereafter.

If the parties are unable to agree, the date when either party notifies the other
that he or it is unable to agree with the other shall be the “commencing date"
from which all periods of time mentioned herein shall be measured, Within ten
days following the commencing date each party shall nominate a qualified appraiser
by written nomination and shall give notice of such nomination to the other.

1f either party fails to make such nomination, the appraiser nominated shall, within
five days after default by the other party appoint and associate with him anotlier
"qualified appraiser, If the two appraisers designated by the parties, or selected
pursuant hereto in the event of default of one party, are unable to agree, they
shall appoint another qualified appraiser to be umpire hetween them, 1f they can
agree on such a person. If they are unable to agree upon such umpire, then each
appraiser previously appointed shall nominate two qualified appraisers, and from
the names of the four persons so nominated one shall he drawn by lot by judpe

of any court of record in Idaho, and the person whose name is so drawn shall

be the umpire, The nominations from among wvhich the name of the umpire is to

be drawn by lot shall be subwmitted within ten days after the failure of the

two appraisers to agree, which, in any event, shall not he later than tweaty

days following the appointment of the second appraiser. The decision of such
umpire shall be final and binding. The expenses and fees of such appraisers
shall be borne equally by the Association and the Owner. The sale shall he con-
cummated within sixty days after decision of the appraisers and the Association
as attorney-in-fact shall disburse the proceeds in the same manaer provided

in Section 13,4 of this Declaration. The obligation of the Association to make
exceeding the obligations secured by liens on such Condominium, and upon the
market-ability of the title of the Owner. .Owner shall furnish the Association

an appropriate abstract of tjtle or commitment for title insurance:evidencing
marketabilicy of his title not less than fifteen days prior to the date set

for completion of the sale,

The Asscociation, pursuant to Article IX, hereof, may levy a special
assessment sufficient to provide funds to pay for the Condoniniums of the
Dissenters, provided that such assessments shall not apply to any of the Owners
who are among the dissenters and shall not be liens apainst the Condcminiunms
of such Owners.

Section 13.4 Sale of Obsolete Units The owners represeating an
aggregate ownership interest of 66-2/3% or more of the Units mav agree that
the Condominiums are obsolete and that the Project should be sold., Such
an agreement must have the unanimous approval of every First mortpagee of
record at the time such agreemnt is made. 1In such instance the Association
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shall forthwith record a notice setting forth such fact or facts, and

upon the recording of such notice by the Assoclation the Project shall be
sold by the Association as attorney-in-fact for all of the Ouners free

and clear of the provisions contained in this Declaration, the Condominium
“ap and the By-Laws, The sale proceeds shall be apporticrned among the owners
in proportion to each Owner's percentage interest in the Common Area, and
such apporticoned proceeds shall be paid into separate accounts, each such
account representing one Condominium, Each such acecount shall remain in the
name of the Association, and shall be further identified by the Condominium
designation and the name of the Owner. From each separate account the
Association, as attorney~in-fact, shall use and disburse the total amgunt

of such accounts without contribution from one account to the other, first
to mortgagees and other lienors in the order of priority of their mortgages
" and other liens and the balance remaining to each respective owmer,

Section 13.5 Distribution of Excess, In the event amounts collected
pursuant to Section 13.2 are In excess of the amounts required for renewal
and reconstructicm, the excess shall be returned to the Owners hy the Association
by a distribution to each Owner in an amount propertionate to each Owner's
percentage interest in the Common Area.

ARTiCLE XIV _CONDEMNATION

Section 14.1 Consequences of Condomnation, If at any time or times
during the continuance of the Condominium ownership pursuant to this
Declaration, all or any part of the Project shall be taken or condemned by
any public authority or sold or otherwise disposed of in lieu of or in avoidance
thereof, the following provisions shall apply.

Section 14.2 Proceeds. All compensation, damages, or other proceeds
therefrom the sum of which is hereinafter called the "Condemnation Award",
shall be payable to the Association.

Section 14,3 Complete Taking, In the event that the entire Project
is taken or condemned, or sold or otherwise disposed of in lieu of or in
avoidance thereof, the Condominium ovmership pursuant hereto shall terminate.
The Condemnation Award shall be apportioned among the Owners in proportion
to each Owner's percentage interest in the Common Area, provided that if a
standard different from the value of the Project as a vhole is employed to
measure the Condemmation Award in the negotiation, judicial decree or otherwise,
then in determining such shares the same standard shall be employed to the
extent 1t is relevant and applicable.

On the basis of the principle set forth im the last preceding paragraph,
the Association shall as soon as practicable determine the share of the
Condemnation Award to which each Owner Is entitled., Such shares shall be paid
into separate accounts and dishursed as socon as practicable in the same
manner provided in Seetion 13,4 of this Declaration,
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Section 14,4 Partial Taking. In the event that less than the
entire Project is takan or condemned, or sold or otherwise disposed of in
lieu of or in avoidauce thereof, the Condominium ownership hereunder shall
not terminate. Each owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As soon as practicahble the
Association shall, reasonably and in good faith, allocate the Condemnation
Award hetween compensation, damages, or other proceeds, and shall apportion
the amounts so allocated among the Ovmers as follows:

{(a) The total amount allocated to taking of or injury to the Common
Area shall be apportioned equally ameng Owners,

(b) The total amount allocated to severance damages shall be apportioned
to those Condominiums which were not taken or condemned.

{¢) The respective amounts alleocated to the taking of or injury to
a particular Unit and/or improvements an Owner has made within his own Unit
shall be apportioned to the particular Unit involved, and

{d) ‘'ihe total amount allocated to consSequantial damages and any other
takings or injuries shall be apportioned as the Association determines to
be equitable in the circumstances. If an allocation of the Condemnation
Award 1s already established in negotiation, judicial decree, or otherwise,
then in allocating the Condemnation Award the Association shall employ
such allocation to the extent it is relevant and applicable, Distribution
of apporrioned proceeds shall be made in the same manner provided in Section 13.4
of this Declaration.

Section 14.5 Reorganization. In the event a partial taking results in the
taking of a complete Unit, the Owner thereof automatically shall cease to
be a member of the Association, Thereafter the Association shall reallocate
the Ownership, voting rights, and assessment ratic determined in accordance
with this Declaration aceording to the same principles emploved in this Declar~
ation at its inceptiou and shall submit such reallocation to the Owmners
of remaining Units for amendment of this Declaration as provided in Article XV
hereof, :

Section 14.6 Reconstruction and Repair, Any reconstruction and repair

necessitated by condemnation shall be be governed by the procedures specified
in Article XIT above.

ARTICLE XV. REVOCATION OR AMENDMENT TO DECLARATICN

Section 15.1 By Declarant.

A. TUntil Peclarant has sold ninety~five percent {(35%) of the Condominiums
in the Project or December 31, 1983, whichever cceurs first, and except as set
forth in B, below, the provisions of this Declaration may be amenc=d only by
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Declarant; provided, however, that no such amendment shall bhe effective
without either written consent of fifty-one (51%) or more of the Owners
(including Declarant), or the affirmative vote of fifty-one percent (517}
er more of the Owners {including Declarant) taken at a regular or special
meeting of the Asscciation, Any amendment hereunder shall he effective
only upon recordation with the Ada County Recorder of:

{1} Aon 1Instrument In writing signed and acknowledsed by Declarant
setting forth the amendment; and

{(2) An instrument in writing signed and acknowledred by the ’
president and secretary of the Association certifving that the Board has
received written consent to such amendment or a vote approving such amendment
by fifry-one percent (51%) of the Owmners,

B. Notwithstanding the above, {a) any amendment during such time
as Declarant owns fifty-one percent (51%) or more of the Condominiums
subject to this Declaration; or (b) any amendment to a Supplemental
Declaration recorded by Declarant pursuant to Section 1.5 hereof, which
amendment is made during such time as Declarant cwns Fifty~one percent (51%)
or rore of the Condominiums on the property so annexed shall not require a
notice of hearing and shall be effective upon recordation with the Ada County
Recorder of an instrument in writing signed and asknowledged hy Declarant setting
forth the amendment,

Section 15.2 By (wmers. After Declarant has sold ninety-five percent
(95%) of the Condominiums in the Project or December 31, 1981, whichever
occurs first, and except as hereafter provided, the provisions of this Declaration,
other than this Article, may be amended by an instrument in writing signed
and acknowledged by the president and sccretary of the Association certifying
that such amendment has been approved by the vote or written consent of at least
fifty-one percent (51%) of the Owners of the Condominiums, and such an ameadment
shall be effective upon its recordation with the Ada County Recerder; provided
further that the provisions of Sections 1.5, 8.8 and 9.5 hereof or of any
portion or all of this Article XV nmust be approved hy a vote or written consent
of at least sixty-six and two-thirds percent (66~2f3%Z) of the Owners of the
Condoniniumns.

Section 15.3 Protection of Beneficiaries. MNotwithstanding
any other provision of this Declaration, no amendment of this Declaration
shall operate to defeat and render invalid the rights of the Rencficiary under
any recorded Deed of Trust upon a Condominium made in good faith and for value,
provided that after the foreclosure of any such Deed of Trust such Condominium
shall remain subject to this Declaration, as amended,
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ARTICLE XVI. PERIOD OF CONDOMINIUMM OWNERSHIP

The Condominium ownership created by this Declaration and the Condoninium
Map shall continue until this Declaration is revoked in the manner provided
in Article XV of this Declaration or until terminated in the marnner provided
in Artficles XIII (obsolescence) or XIV (Condemnation) eof this Declaration.

ARTICLE XVIT, MISCELLANEOUS

Section 17.1 Compliance with Provisions of Declaration and By-Laus
of the Association. Each owner shall comply with the provisions of
this Declaration, the Articles of Incorporation and the Ry-Laws of the
Assoclation, and the decisions and resolutions of the Association adopred
pursuant therceto as the same may be lawfully amended from time to time,
Failure to comply with any of the same shall be jrounds for an action to
recover sums due and for damages or injunctive relief or both, maintainable
by the Association on behalf of the Owners, or, in a proper case, by an
aggrieved Owner.

Section 17.2 Registration of *Mailing Address. Each Owmer shall register
his mailing address with the Association and all notices or demands intended
to be served upon any Owner shall be sent by elther registered or cercified
mail, postage prepaid, addressed in the name of the Owmer at such repistered
mailing address. All notices or demands intended to be served upon the
Association shall be given by registered or certified mail, postapge prepaid,
to the address of the Association. All notiges or demands to be served
on llortpgagees pursuant hereto shall be sent by either registered or certified
mail, postage prepaid, addressed in the name of the 'lortgacee at such address
as the Mortgagee may have furnished to the Association in writing. Unless
the Mortgagee furnishes the Association such address, the Mortgapee shall
be entitled to receive none of the notices provided feor in this Declaration,
Any notice referred to in this Section shall be deemed given vhen deposited
in the United States mail in the form provided for in this Section.

Section 17.3 Transfer of Declarant‘'s Ripghts. Any right or any interest
reserved hereby to the Declarant may be transferred or assigned by the
Declarant either separately or with one or more of such rights or interests,
to any person or entity. ’

Section 17.4 Owner's Oblipations Continge. All obligations of the
Cwner under and by virtue of the provisions contained in this NDeclaration
shall continue, notwithstanding that he may have leased or rented said interest
as provided herein, but the Owner of a Condominium shall have no oblipation
for expenses or other oblipations aceruing after he conveys such Condominium,.
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Section 17.5 Number and Gender. Whenever used herein, unlcss the context
shall otherwise provide, the singular numher shall include the plural, the
plural the singular, and the use of any gender shall include all penders,

Section 17.6 Severability. If any of the provisions of this Peclaration
or any clause, paragraph, sentence, phrase or word or the application thereof
in any circumstances be invalidated, such invalidity shall not affect the
validity of the remainder of the Declaration, and thé application of any
such provison, paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

Section 17.7 Construction bv Declarant, Nothing in this Declaration
nor any action taken by the Association shall limit the ripht of Declarant
to complete construction of improvements to the Common Areas and to Unlts
- owned by Declarant or to alter the foregoing, or to construct such additional
{mprovements as Declarant deems advisable prior to completion and sale of the
entire Project. Such right shall include, but shall not he limited to,
erecting, constructing and maintaining on the Project such structures and
displays as may be reasonably necessary for the conduct of its business
of completing the work and disposing of the same hy sale, lease or otherwise,
This Declaration shall not limit nor shall any action of the Assoclation limit
the right of Declarant at any time prior to acquisition of title by a purchaser
from Declarant to establish on the Project additional easements, reservations
and rights-of-way to itself, to utility companies, or to others as may from
time to time be necessary to the proper development and disposal of the Project.
Prior to the acquisition of title by purchasers of ninety~five percent (95%)
of the Units of the Project, Declarant reserves the right to alter its
construction plans and designs as it deems appropriate.

Section 17.B Statute. The provisions of this Neclaration shall he
in addition and supplemental to the Condominium Property Act of the State of
Idaho and to all ocher provisions of Law,

This Declaration is executed on this _/ Z% day of ékﬁﬁﬂ tgﬁf‘ «

BROADVAY, ESTATEH CONDOMINTPYS AT ERIDIAN

X




CONSENT TO RECORDATION OF
CONDOMINLUL DECLARAT 1N

THE UNDERSIGNED, being the holder of a recorded security interest in
the property described in the Condominium Declaration to vhich this Counsent

ig attached and Broadway Estates Limited Partnership, Lorin Saunders,

General Partner being owner of the property described in the Condomintum

-Declaration for Broadway Estates Condominiums at ‘teridian to whieh this

Consent is attached, hereby agree and éonsent to the recording of the
‘Condominium Declaration, Articles of Incorporation and By-Laws pursuant to

" Title 55, Chapter 15, Sections 1 through 27 of the Idaho Code Annotated.

DATED &ggﬂggg. 1z 5 19727 .

BROADH%@ES Lifigéd Partngrshin
A )
ny__ 40 0 s

Y4

STATE OF IDANQ
County of Ada

On this _/ 2 A4 day of ML:__' 1922 » Before me, the undersigned,
a Notary Public in and for said State, personallv appeared Lorin Saunders,
known te me to be the person whose name as subscribed to the within instru-
ment, and knowa to me to be the duly authorized asent of Rroadwav Estates
:Limit:ed Partnership and acknowledged to me that he executed the ;:ame.

. -«+IN WITRESS WHEREQF, I have .hereunto set my }ihna and affived my official
‘.\‘_‘,se.al the da_y and year in this certificate first ahove written,

frad
Notary Public for Idaho Residing at
Boise, Tdaho

CONSENT" TO RECORDATION
CONDOMINIUM DECLARATION, pame 31
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CERTIFICATE OF CONSEMT TG RECORDATION

The undersigned, the holder of a recorded security interest in
the property described in "Exhibit A" to the Condominium Declaration for
Broadway Estates Conrdominiums at Meridian, Idaho, to which this Certificate
is attached, hereby consents to the recordation of the Condominium Declara-~
tion for Broadway Estates Condominiums at Meridian, Idaho.

This Certificate of Consent is solely for the purpose of compli-
ance with Idako Code §55-1504(c) (i§i), which is a ﬁortion of the “Idaho
Condominium Act". By signing this Certificate, the undersigned does not
subordinate or agree to subordinzte in the future its above-described secur-.
ity interest to any person or lien, including but not limited to, any 1ien
or interest established by the Dec1afation or any subsequent lien or inter-
est in the above-described property.

Dated: November 17, 1977.

STATE OF IDAHD )
SS.
County of Ada )

On this 17thday of November, 1877, before me, the undersigned,
a Notary Public in and for said State, personally appeared
Jerry Condray el ' , known to me to
be the _Vice-President axudx of Equitable
Savings & Loan, and ackrowledged to me that they executsd the within instru-
ment for and on behalf of said association.

cothov o INCWITNESS WHEREOF, T have hereunto set my hand and affixed my
‘bt_]c1affsé§12the day and year in this certificate first above written.

1-15-8]

TO RECORDATION

CONSENT
CONDOMINIUM DECLARATIQN, page 32
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LEGAL DESCRIPTION
FOR
BROADWAY ESTATES CONDOMINUMS AT MERIDIAN

A plat of land which is a portion of lots 1 & 2, Westlawn Subdivision
in See 12, T.3N., RIW., B.M., Ada County, Idaho more fully described
as follows:

Beginning at the Center of Sec. 12, T3N, RIW, B.M. thence running
South along the center section line of the above said section a distance
of 349.18 ft to the point of intersection with the South right-of-way
line of Idaho Ave. which is the Real Point of Beginning; thence running
South along the centerline of the above said section a distance of
280.82 ft. to the point of intersecticn with the North right-of-way line
of Broadway Ave.; thence running 589° 57' 30" W a distance of 114.98 ft.
along the North right-of-way line of Broadway Ave. to the point of inter-
section with the EBast right-of-way line of 8th St.; thence running North
along the East right-of-way line of 8th St. a distance of 280.82 ft. to
the point of intersection with the South right-of-way line of Idaho Ave.j
thence Tunning N89° 57' 30" E along the South right-of-way line of Idaho
Ave. a distance of 114.99 feet to the Real Point of Beginning.

The above described property contains 0.74 acre more or less and
is subject to right-of-way and easements in use and of record.

Exhibit "A" to Condominium Declaration for
Broadway Estates Condominiums at Meridian
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LECAL PESCRIPTICM FOR LAND PLANNED FOR ANNFXATION TO
BROADRAY ESTAGES CCNDORINIULS AT MERIDLAN

Exhibit ¥*B® to Condominium Decaaration for Broadway Estuates Condominiums
at, Yeridisn

A part of Lots L and 2 of Westlawn Subdivision according to tne official
Fiat tnerecf filed in book 2 ot pitats at page 9L, records of Ada County,
Idaho,

Commencing at the N. E. corner of Lot 1 thence W, 120 feet aiong tne S. line
of W. Pine Ave. tnence S. 125 feet to the Real P(nnt of Eeg.nnmg-

Thence continue S. Li1Z2,1y feet;

Thence Wa 528,40 feet;

Trence Ne bLiZesy i‘eet.~

Thence $28.H0 feet to the Real Point of Beginning.

Except 2 parcel in the N. ¥. corner thersof whicn 1s 135 feet E and West and
335,07 Ft, N. and S.

Togetner with an easement of access for purposes of right of way across the
foiiowing descr1bed property:

A part c1 the E % of Lot 2 of Westlawn subdivision according to tne officias
plat thereof filed in book 2 of plats at page 9h, records of Ada County, Idano
described as foiiows
Commencang at the N, E, corner of Lot 1, “‘estlam Subdivision thence W. along tne
W. side of W. Pine Ave. and the N line of said Lots 1 and 2, a distance of
52k.it Yeet, thence 5. IbL feet thence W 45 feet, thence N L&5 feet thence

E. U feet to tne Real Point of Beginning

and

A portion of Lots L and 2 ot Westlawn Subdavision accoraing to the orficial
piat thereof filed in bouk 2 or piats at page vh, records or Ada County, Idaho.

Commencing the the center of Section :2, T3N, RiW, B.M., thence 5. aiong tne
mid section line on the Easteriy bounury lineg of said Lot 1, 563 teet to the
Real Point of Beginning:s

Thence S. along the mid Section line on the Easterly boundry line of said
Lot 1, 423 feet to the S, Easterliy corner of lot 1 of said Vestlawn Sub-
division;

Thence N BY95'10® W along tne soutnerly boundry 1ine of szid lots 1 and 2
654,10 feet to the steel ping

" Thence N paraleii to the easterly boundry line of said lob i, Li%,81 fest to
a steel pinj

Thence S, {iy‘:'S'lOE East paraleil to the southerly boundry line of said J.ots
1 and 2 525.4U fest to & stees pang

Thence N. paraletl to the Fasterly boundry line of szid Lot 1, L.19 feet
Tnence 5 §995'10" E, paralell tc the southerly boundry line of Lots L and 2,
126 feet to the Real Point of Beginning, said parcel is &.303 acres more of
less and is subject 4o easemnents of record.

Exhibit "F® to Condominium Declaration for
Zroadway Estates Condominiums at ¥Meridian
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ARTICLE OF INCORPORATION
or
BROADWAY ESTATES CONDOMINIUMS AT MERIDIAN ASSOCTATION, IMNC,.

KNOW ALL MEN BY THESE PRESENT: That we, the undersigned, each being a
natural person of full age and a citizen of the United States of America ,
have voluntarily and do hereby associate ourselves together for the purpose of
forming a corporation under the laws of the State of Idaho, Idaho Code,

Title 30, Chapter 1, Section 117A. We do hereby certify, declare and adopt
the fellowing Articles of Incorporation,

ARTICLE T

The name of the corporation is BROADWAY ESTATES COMDOMINIUMS AT MERIDIAN
ASSOCIATION, INC,

ARTICLE TI

The pericd of existence and the duration of the 1ife of this cerporation
shall be perpetual.

ARTICLE III
This corporation shall be a non-profit memhership corporation.
ARTICLE IV

The location and post office address of the registered office of this
shall be Ada County,Idaho,

ARTICLE V

This corporation is formed to be a Management Dody as permitted by the
provisions of the Idaho Condominium Property Act, Idaho Code, Title 55,
Chapter 15 and its powers are and shall be consistent with the provisions of
this Act, ’

ARTICLE VI

A. The nature of the business and the ohjact and purpose of this
corporation shall be as follows:

(1) This corporation (hereinafter referred to as the "Association')
shall be the™lanagement Body" as defined in Seetion 55~1503, Idaho Code,
and as provided for in the terms and conditions of that certain Condominium
‘Declaration for Breadway Estates Condeminivms at Meridian (hereinafter
referred to as the "Declaratiocn'")} to be executed by Lorin Saunders, owner,
vhich delegates and authorizes this Association to exercise certain functioms
as the Management Body. The Declaration shall be recorded in the office of
Ada County, State of TIdaho, together with a certified copv of these Articles
of Incorporation appended thereto.

Exhibit *C"
ARTICLES OF INCORPORATION, page 1
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(2) The Management Body shall have the power to have exercilse and
enforce all rights and privileges, all duties, obldipations and responsibilities
of a Management Body as provided for in the Idaho Condominium Property Act and
in the Declaration, as such Declaration is originally executed or, if amended,
as amendad. The Manapement Body shall have the powar to adopt and enforce
rules and regulations covering the use of any condominium prolect or any area
or units thereof, to levy and collect the annual and specizl assessments and
charges against the condominiums and the members thereof and in peneral to
assume and perform all the functions to be assumed and performed by the
Management Body as provided for im the Declaration. It shall have the pover

to transfer, assign or delegate .such dutles, obligaticas or responsibilities

to other persons or entities as permitted or provided for in the Tdaho
Condominium Property Act, the Declaration, or in an apreement executed by the
Association with respect thereto, The “anamement Body shall actively foster,
promote, and advance the interest of owners of condominium units within the
condominiun project, ’

BE. In addition te the foregoing, where not inconsistent with either the
Idaho Condominium Property Act (Chapter 15, Title 55, Idaho Code) or Title 39,
Idaho Code, the Association shall have the fellowing powers:

(1) The authority set forth in Title 30 of the Idaho Code relating to
the organization and conduct of general husiness corporations.

(2) To buy, sell, acquire, hold or mortgage or enter into security
- agreenments, pledge, lease, assign, transfer, trade and deal in and with all
kinds of personal property, goods, wares and merchandlse of every kiad,
nature and description,

(3) To buy, sell, lease,let, mortgage, exchange or otherwise acquire
or dispose of lands, lots, houses, bulldings, and real property, hereditaments
and appurtenances of all kinds and vheresoever situated, and of any interest
and rights therein, to the same extent as matural persons might or could do,
and without limit as tec amount,

(4) To borrow money, to draw, make, accept, enforce, transfer and
execute promissory notes, debentures and other evidences of indehtedness,
and for the purpose of securing any of its obligations or contracts, to
convey, transfer, assign, deliver, mortgage and/or pledaze all or any part of
the property or assets, real or personal, at any time owned or held by this
Association.

{5) To have one or more offices to carry on all or any part of its
operations and business, and to do zll and everything necessary, suitable,
convenient or proper for the accomplishment of any of the purposes, or the
attainment of any one or more of the objects herein named, or which shall
at any time appear conducive or expedient for the protection or henefit of
the Association, and which now or hereafter may he authorized by law, and
this to the same extent and as fully as natural persons might or could do,
as ' principals, agents, contractors, trustees or otherwise, and either alone
or in connection with any firm, person, association or corporation.

ARTICLES OF INCORPORATLON, page 2 ' '
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(6) The foresoing clauses are to be construed hoth as objects and
powers. As hereby expressly provided, an enumeration herein of the objects,
powers and purposes shall not be held to restrict in any manner the general
powers of the Association., The Association shall have the pover to do all
acts that are necessary nd convenient to obtain the objects and purpocses
herein set forth to the .ame extent and as fully as any natural person
could or might do, with a the framework of the 1daho Condominium Property
Act, these Articles of lncorporation, and the general corporation laws of
the State of Idaho,

ARTICLE VII

MEMBERSHIP CERTIFLCATE!., VOTING POWER, AND DETERMINATLOM OF PROPERTY RIGHTS
AND INTERESTS

A, Each member shall be entitled to receive a certificate of memhership,
which certificate shali state the number of votes he 1s entitled to cast as a

member of the Associat ion.

B. There shall be one membership in the Association for cach condominiim
in Broadway Estates Condominiums at Meridian as estahlished in the Declaration;
the total number of memberships shall be not more than onc hundred (100), The
members of the Association must be and remain owners of condominiums within
the project set forth in the Declaration to be recorded in Ada County, State of
Idaho, and the Association shall include all ovmers of condominiums within
the project. If title to a condominium is held by more than one person, the
membership relating to that condominium shall bhe shared by all such persons
in the same proportionate interest and the same type of tenancy in which the
title to the condominium is held, ’

C. UdNo person or entity other than an owner may he 2 memher of the
Association, A member shall not assign or transfer his membership certificate
except in connection with the transfer or sale of a condominium. Every
person or entity who is an owner of any condominium unit included in anv
condominium project for which the Association has been or may he designated
as a llanagement Body shall be required.to be a member of the Association
and remain a member so long as such person or entity shall retain the owvuner-
ship of a condominium unit, “lembership in the Association is declared to he
appurtenant to the title of the condominium unit upon which such memhership
is based and automatically shall pass with the sale or transfer of the title
or the unit. Members shall not have pre~emptive rights to purchase other
memberships in the Associatfion or other condominium units in the project.

D. The voting rights of a member of the Association shall be determined
by the ovner member's percentage interest in the "common area" of the
condominium project described in the Declaration, as the term "common area"
is defined in Section 55-1503. of the Idaho Code; therefore, the voting rights
of each member owner will not in all cases be equal. The Declaration, or an
exhibit attached thereto, shall set forth the percentape interest of each.

L

member in the "common area" which Interest depends upon the number and type
of condominium units. The voting rights and interests of new members shall

ARTICLES OF TMCORPNRATION, page 3




be determined in the same way as such percentage interssts and rights were
determined for old members.

E. The tota2l number of votes that attach to membership certificates
to be voted shall be axercised by the members of the Association from and
after the date of the incorporation, Each member shall be entitled to vote
the same percentage of the ten thousand (10,000 vortes as his given percentage
in the “commen area”. ’

ARTICLE VIII

Each member shall he liable for the payment of assessments provided for
in the Declaration and for the payment and discharge of the liabilities of
the Asseciation as provided for the Declaration, the Idaho Condominium
Property Act (Title 55, Chapter 15) and as set forth in the By-Laws of the-
Associaticn.

ARTICLE IX

The By-Laws of this Association may bhe altered, amended, or new By-Laus
adopted by any regular or. any special meeting of the Assaciation called for
that purpose by the affirmative vote of two-thirds (2/3) of the members
present at such meeting.

ARTICLE X

For the purpose of specifying ian detail the riphts, responsibilities,
duties and obligatjons of the Board of Directors, the officers, emplovees
and agents of the Association and the members thereof including the
Iiability of the members for the payment of assessments, the Ry-Laws nay
incorporate by reference the provisions of theDeclaration recorded in Ada
County, State of Idaho, provided that a trxue and correct copy of such
Declaration ig attached to and made a part of the By-Laws of the Assoclation.

ARTICLE XI

The business and affairs of the Association shall be managed and
controlled by a Board of Directors. The original Board of Directors
shzll be three; howevaer, the By-Laws of the Associnrion may provide for
an increase or decreasc in thelr number, provided that the number of
directors shall not be greater than nine or less than three.

ARTICLE XI1I

The names and post office address of the incorporators and membership
of each are as follows: :
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IN WITNESS WHEREOQF, we have hereunto set ou
day of
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County of Ada

LORIN SAUNDERS
knowm to me to he the persons whose

names are subscribed to the within instrument, and aclmorrledged to me that

On this /2 Ff4day ofl\é}ftﬁfﬁf hefore me, the undersigned, a MNotary Public

they executed the same, and that they were persons over the ape of twenty-
one years and citizens of the United States of America.

in and for saild State, personally appeared

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

notarial seal the day and year first in this certificate written,

it © dova.

.

Notary Public for Idaho Residin

at Boise, Idaho
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APPROVED AND ADOPTED This /7 #f day of A/

1977, by tue undersigned, they heing the incorp

CONDOMINIUMS AT MERIDIAN ASSOCIATION, INC.
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