WOODLAND POND AT MANCHESTER
DECLARATION OF COVENANTS AND RESTRICTIONS
ARTICLE |

INTRODUCTION

1. This Declaration (The "Declaration") §§ made_ é'nd declared on September 26, 2003 by
Woodland Pond at Manchester, LLC, a Délaware limited liability company, with an address c/o
Waterford Development Corp., 175 Highland Avenue, Needham, Massachusetts (hereinafter

referred to as the "Developer’).

Developer is the owner of the land to be, subdivided into 73 lots (the “Lots"), situated in
Manchester, Hillsborough County, New Harmpshiré more specifically described in Exhibit A
aftached hereto and incorporated by reference and the Plan as defined below, (the "Property").
It is the intention of the Developer to develop the Property as a residential community containing
77 lots to be know as Woodland Pond at Manchester (the "Development”). A Homeowners
Association, known as Woodland Pond at Manchester'Homeowners Association, Inc. a New
Hampshire non-profit corporation (referred to hereafter.as the "Association” or as " Woodland
Pond at Manchester Homeowners Association, Inc:*); will be created.

Itis the purpose of this Declaration to provide.the Association with a means for
maintaining various easements, open spaces, and other Common Areas, more specifically
defined and described in the legal descriptions (attactied hereto as Exhibit A), and/or the Plan
which will serve to the benefit of all Lot Owners in the Development. Accordingly, the provisions
hereof shall be understood and construed-to ‘al’:é:hie‘ve that purpose.

Developer desires to provide for the preservation of the values in the Development, and
it is desired to define covenants, easements, charges, liens and restrictions for the protection of
present and future holders of any interest in this Development consistent with any existing
easements and restrictions of record and the future development of the Property.

The administration of the Development shall be governed by the Bylaws of the
Association which are set forth herein and are made part hereof, and all present and future
holders of any interest in the Development shall be members of Woodland Pond at Manchester
Homeowners Association, Inc. which is a New Hampshire non profit corporation organized and

operated to provide for the management, maintenance and care of Association Property (if any)
and the Property as those terms are defined and described herein.
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Unless the context otherwise specifies or requires, the terms defined in the ARTICLE |
shall, for all purposes of this Declaration, have the méanings herein specified.

Association Property. The Term "Assoclation Property” means (i) wires, pipes, poles and other
conduits for electric, telephone, storm drainage, water, sewer, and cable television utilities, not
owned by the provider of said utility service or ]he City of Manchester, (ii) the Common Area and
(iii) any other real or personal property conveyed to or acquired by the Association and utilized
for the benefit and in connection with the Developméntand Lot Owners. Recordation of an
instrument of conveyance to the Associatjon in the Hillsborough County Registry of Deeds shall
constitute acceptance by the Association of éssqciaﬁqn Property.

Declaration. The terms “Declaration and _Sylaws"- _sh‘al'l' mean this Woodland Pond at
Manchester Declaration of Covenants and Restrictjon$ establishing the Woodland Pond at
Manchester Homeowners Association, Inc. and the‘Woodland Pond Development, as amended.

Developer. The term "Developer" shall meap'WOdﬂlg'gd Pond at Manchester, LLC,

Common Area. The term-"Common Area" shall mean all easements, open space, partial open
space, walking paths, roadways, wildlife corridors; irrigation systems located within the
proposed public streets and other common areas, including the area designated as a “Not
Approved Building Lot containing approximé‘tély 24.:&9, acres (more specifically described in an
Exhibit attached hereto and/or shown on the Plan) in‘the Development which shall serve to
benefit all Lot Owners as defined in this sectioh. It shiall also include islands which the
Association has the responsibility of landscaping and‘maintaining. The Common Area shall be
owned by the Homeowner's Association stibjéct 6 the Declaration: provided however, that the

Developer or the Association reserve to themselves and their successors, the right to convey

the fee title or a conservation easement with respect to-any portion of said Common Area.

Lot Owner. The term "Lot Owner" or "Owﬁe'r”:.‘s-hqu%afﬁély to each such owner of a lot which has
been subdivided by the Developer and more specifically described on the Plan of the Property
herein referred to. W Eg s

Plan shall mean the subdivision plan entitled ",Suquc!i\gis;!pn Plat of Woodland Pond at
Manchester, New Hampshire " dated March 13, 2002 and prepared by SEA Consultants, Inc.,
revised through March 25, 2003" and recorded:as Plan # 32368 (in 7 sheets) in the Hillsborough
County Registry of Deeds as it may be amended of modified by future plans as approved by the
Manchester Planning Board. IR O

2. Applicability. The provisions of this Declaration are applicable to the Property, and the use,
occupancy, sale, lease, and other transfer.thereof; ‘A’U present and future owners, tenants,
future tenants, their guests, licensees, servarits, ‘agents, employees, and any other Person who
shall occupy the Property shall be subject to this Déglaration. The acceptance of a deed of
conveyance shall constitute an acknowledgnient that'such Owner, tenant, or occupant has

accepted and ratified this Declaration and will comply with it.

(@)  Roadways: Permitted Uses and Restrictions. The fee simple title in to all or
portions of, Sylvan Lane, Pondview Lane; Acorn Circle, Blueberry Drive, White Pine Lane and
River Birch Circle and other public streets together with associated Drainage Easements, Sewer
and Water Easements ("Utility Easements") and are held by Developer and shall be so held
ﬁntil sug:\ time as such streets are accepted by and '_t"_fapsferred to the City of Manchester, New

ampshire. 2 L

Each of such streets shall be subject to the rights and easements for the benefit of all
owners of Units as hereunder provided. ~ * - . .=
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There is reserved to the Developey the rig‘h't_',-, rftom time to time, to install in said streets
such additional utility lines (including pipeﬁ.- conduits'and the like) as Developer or any utility
may determine. W i

Prior to acceptance by the City of Manc‘hegtefr, New Hampshire the maintenance, repair
and improvement (including snow removal) of Sylvan Lane, Pondview Lane, Acorn Circle,
Blueberry Drive, White Pine Lane and River Birch Circle and other public streets within the
Development shall be the responsibility of the Developer. Notwithstanding the foregoing, the
Association shall continue to be responsible for the maintenance of the landscaped areas,
including any irrigation systems, located within the public streets after acceptance by the City of
Manchester. S e 22 13,

(b) Drainage Easement/Drainage Easeme'nt Retention Area: No improvement,

structure, barrier or other work, which in a'rjy'marin‘ér 'l;]nreasonably interferes with the common
rights and purposes of the areas of land marked of 'qQFed on the Plan as Slope Easement,
Sewer Easement, Water Easement, or Drainage Easement shall be made or done at any time.

(©) Conveyance of easements and/or Rba'dWays to City. The Grantor reserves the
right to convey the Slope Easements, Drainage Easements, Utility Easements, Gate Easement
and Roadways to the City and upon such conveyance they shall no longer be part of the
Common Area. g g

(d)  Restriction on "Open Space" fand. Except as provided elsewhere, the area
designated as "Open Space" land shall be ‘res__t_rib'tgg as follows:

1. The Open Space shall be maintained as open space for the following purposes:
recreational uses, walking and jogging trail:or similar passive recreational use.

the property shall not be further subdivided. -

there shall be no dumping or burial of matérials.

The Property may be managed according to a “Forest Management Plan” based on
standard forest management techniques;

hon

3.  PAYMENT OF TAXES

Each Lot Owner is responsible for the payment of all real estate taxes assessed against
his or her lot. a gt il

4. RESERVED EASEMENTS AND COVENANTS, "

Every Owner shall have the following rights and'easements of use and enjoyment, in
common with other Owners, in and to the Property, and each Lot and the Common Area shall
be burdened with the following easements and restrictions in favor of the other Lots and
Common Area, all of which easements and restrictions shall be appurtenant to and shall pass
with the title to every Lot, whether or not set forth i any instrument of conveyance as follows:

(a) Each Lot Owner shall'have an easement in common with the other Lot
Owners and other Lots, together with other Lots for ingress and egress through, and the use
and enjoyment of Sylvan Lane, Pondview Lang, Acorn' Circle, Blueberry Drive, White Pine Lane
and River Birch Circle and any extensions thereof ot other public streets within the
Development. ) i

(b) The Developer reserves gin' bveh_élf of itself, its successors and assigns,
perpetual easements over the Common Area and Lc‘;t':-;. for the installation, construction,
4
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reconstruction, maintenance, repair, operation and inspection of all roads, public and private,
utility services, drainage, sight lines and slopes (for roadways) necessary or desirable in
connection with the operation of the Development including, telephone, roads, public and
private, electricity and cable, which reservation includes the right to convey such easements
directly to suppliers and/or distributors of utility service's and to the City of Manchester as the
case may be. o g

(© Existing Easements a‘h'd Restrictions. The Property is subject to those
attached hereto.

existing easements and restrictions describ'ed' in Exh!blt A

(d) Maintenance of Open Space Easements. Each Lot and the Common Area

shall be burdened with an easement in favor of the Developer and the Association, its
successors and assigns to allow the Assaciation, its successors or assigns to fulfill its
obligations to maintain the Open Space as:sef forth'herein. Such easement shall include right
of ingress and egress; NG

(e) Utility Easements. Each Lot ang:the Common Area shall be burdened with
easements in favor of the Developer and the Assaciation or public utilities if owned by such
public utilities, for placement and maintenance of u‘g@!i’tjjes including drainage, electric, telephone,
water, sewer and cable television as shown of the Pl'g-h. Such easements shall include rights of
ingress and egress, rights to place and replaidé,‘rﬁaiﬁfﬁin and repair poles, lines, pipes, ditches,
and other conduits. 3 S
(f) Other Easements. As shown q’n_‘_tbe Plan, certain Lots and Common Land
are subject to Sewer, Drainage, and Water Easemehts.’ Each Lot and the Common Area on
which any such Easement or Easements are-|ocated shall be burdened with easements in favor
of the Association for maintenance and repair including snow and ice removal and no
Improvements may be placed within any such-Easeménts by the Owner.

(9) Utilities. All wires, pipes and othér conduits for water, drainage, sewer,
electric, telephone, cable television and other utjlitieg‘léhall be placed underground.

(h) Fertilizer Use. Lot Owniers shall not be permitted to apply non-organic

fertilizers on any lawns or landscaped areas on their Lot. The Association shall not apply any

nan-organic fertilizers to any Common Aréas:and all Applications of organic fertilizers on the

Common Areas shall be performed by a contractor whp is a licensed applicator in the State of
P R

New Hampshire.

(i) Sewer Service. Each L‘ot,a_nd !._o:_t"-pwner shall be responsible for all the
costs related to the maintenance and replacement of 'ghg so-called “grinder pump” and sewer
service line running between the home on the Lot'and the public sewer main to which it is

connected.

(if) With respect to Lots 48 through 53, inclusive, and Lots 43
through 47, inclusive, said Lots are subject to the permanent and perpetual restriction and
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covenant preventing the cutting or removal of trees within twenty-five (25) feet of the edge of
wetland located on the rear portion on said Lots as-shown on the Plan,

(k) Easement to Facilitate Completion and Sales. Developer shall be

deemed to be the Owner of any Lot which have been tompletely constructed but not sold and
conveyed. Developer and its duly authorized agents, representatives and assigns may make
such reasonable use of the Property as may facilitate the completion of construction of Lots,
utilities, streets and other improvements dé§¢lr.ipé"d:[1ga_rein and sale and conveyance thereof,
including, without limiting the generality of the for'quing, Developer shall have the right to enter
all of the Property for construction purposes, the rightfib store materials, the maintenance of a
sales office and a rental office, the showing of property and the displaying of signs. In addition,
Developer and its duly authorized agents: representatives and employees shall have the right to
use any and all unsold and unconveyed Lots and homes thereon as sales offices and/or mode]
units. Such Lots shall be Lots within the meaningof this Declaration and not parts of the
Common Area. Developer shall have the absolute tight to convey or lease such Lots. Further,
Developer reserves the right to enter into cettain dgré¢ements with other Lot Owners who may
agree to lease their Lots to Developer for Uisé by.Developer as model units and/or sales offices;

ARTICLE I
HOMEOWNERS ASSOCIATION

1. Composition. All of the Lot Owners, acting as agroup in accordance with the within
Declaration and Bylaws, shall constitute the members.of the WOODLAND POND AT
MANCHESTER HOMEOWNERS ASSOCIATION; INC: which shall have the responsibility of
owning, administering, maintaining; and ména‘gmg all Common Area and Open Space, including
easements which benefit all Lot Owners 6f_~WQ6d!é_fja Pond at Manchester. Except as to those
matters which the within Declaration and Bylaws §pecifically require to be performed by the vote
of the Lot Owners, the administration of thé‘-‘Agép;ﬁiQtfc‘in shall be performed by the Board of

-

Directors (as more particularly set forth |nArtlcfe B 11) e

ks

2. Period of control by Developer. Notwithstanding any other provision of the within
Declaration and Bylaws, until the date on which a,!w'cif_. the Lots have been conveyed by the
Developer (the "Transition Date"), the Developer shall have the power, in its sole discretion, to
(a) appoint or remove any or all officers and-Directors-of the Homeowners Association at any
time, without cause, and (b) exercise any and all gpyifg{s and responsibilities otherwise assigned
to the Homeowners Association, its officers, pfils-‘-ﬁﬁétd of Directors. The Developer may
relinquish its powers hereunder at any tim.:e-,by’tet‘:b}'*qiﬁg an appropriate statement at the
Registry, in which event the date of such.réliﬁgqi_s'hmgpt shall be the "Transition Date".

This section may not be amended without the writteh consent of the Developer.

3. Voting. Each Lot Owner shall be e;_’ritithd to:a vote in the Association. Since an owner
may be more than one Person, if only one 'of ZSuclj"Rg;sons is present at a meeting of the
Association, that Person shall be entitled to cast the votes appertaining to that Lot. If more than
one such Person is present, the vote appertaifiing to that Lot shall be cast only in accordance
with the agreement of a majority of them, ‘and such tonsent shall be conclusively presumed if
any one of them purports to cast the vote appert_qinin‘g to that Lot without protest being made

forthwith by any of the others to the individual presiding over the meeting. As applied to a
Person which is not a natural person, the word "Person"” shall be deemed for the purposes of
this Section to include, without limitation, any one natural  person having authority to execute
deeds on behalf of such Person which is hgt_’aj,,naiu‘rf@[person and which is, whether alone or in
conjunction with another Person or Persons; an (_)wné’rl Except where a greater number is
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required by the within Declaration and Bylaws, a fifty percent (50%) vote is required to adopt
decisions at any meeting of the Association and to elect Directors. If the Developer owns or
holds title to one or more Lots, the Developer,shall have the right at any meeting of the
Assaciation to cast the votes to which such Lot is entitled.

4. Place of Meeting, Meetings of the Ho_meow'nejs Association shall be held at any
suitable place as may be designated by the Board of Directors and stated In the notice of the

meeting. '

Sl Annual Meeting. The first annual meeting of‘the Homeowners Association shall be held
on a date to be determined by the Developer, which shall be within one year after the formation
of the Association by the recordation of the Within Declaration and Bylaws at the Registry.
Notice of such meeting shall be given in accordance \g;qith the provisions of Section 7 of this
Article Il. Thereafter, the annual meetings; of the Agsdciation shall be held on the same date of
each succeeding year, oron  such otherdate, s may be designated by the Board of Directors
and reflected in the said notice. At such-annual meetings following the Transition Date (as
defined in Section 2 of this Article Il, above), the'Board of Directors shall be elected by ballot of
the Lot Owners in accordance with the requirements ‘of Section 4 of Article lil. The Association
may also transact such other business as may propérjy come before it at such meetings.

6. Special Meetings. It shall be the duty of ’Ii_h'é.F?[_gsident to call a special meeting of the
Homeowners Association if so directed by résblpgicﬁ of the Board of Directors or upon a petition
signed and presented to the Clerk by Owners having not less than 40% of the votes of all
Owners. The notice of any special meeting’shall state the time and place of such meeting and
purpose thereof. No business shall be trarfsga’ctéq,fagz'ég'_special meeting except as stated in the
notice. g vy BN

7. Notice of Meeting, It shall be the duty of the Clerk to mail, by United States mail. a notice
of each annual meeting or special meeting of the Qwners, at least twenty-one (21) days in
advance of an annual meeting and at least seven (7).days in advance of a special meeting,
stating the purpose thereof as well as thé tirrie and place where it is to be held, to each Owner
of record, at the address of his respective Unit anid at such other address as each Owner may
have designated by notice in writing to the Clerk.: ?{ﬁ.’g mailing of a notice of meeting in the
manner provided in this Section shall be ¢osideted service of notice.

8. Voting Requirements. An Owner shall be'deemed to be in good standing and entitled to
vote at any annual meeting or at any special fjieetiiig of the Homeowners Association if, and

only if, he shall have fully paid all assessmeﬁfﬁ;mﬁq;e‘f -or levied and due against him and his Lot
by the Board of Directors as hereinafter pf'g')_\,{ijd‘e'd;__gg;géther with all interest, cost, attorney's fees,
penalties and other expenses, If any, propeity ¢hargéable to him and against his Lot, as of the

third business day prior to the date fixed for s’Ucﬁ annual or special meeting.

9, Quorum. A quorum shall consist 6f 50% or;ﬁ‘gte of the total votes in the Association.
10.  Order of Business. The order of busingss a‘f_ all meetings of the Homeowners
Association may be as follows: (a) roll call; (b) recitation of proof of notice of meeting; (c)
reading of minutes of preceding meeting; (d) reports of officers; (e) report of Board of Directors;
(f) reports of committees; (g) election of Directorsif applicable; (h) unfinished business, and (j)
new business; any of which may be waived.. * *- -2

11, Conduct of Meeting. The Presidsnt_-:o'_r his'/!ﬁeii designee shall preside over all meetings
of the Homeowners Association and the Clerk shall l'ggfép the minutes of the meeting and record
in a Record Book, all resolutions adopted by the meeting as well as all transactions occurring
there at. : (S
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ARTICLE lll
BOARD OF DIRECTORS

1. Power and Duties. The affairs and business of the Homeowners Association shall be
managed by a Board of Directors (sometimes herein referred to as the "Board") which shall
have all of the power and duties necessary for the administration of the affairs of the Association
and may do all such acts and things as are not by these Bylaws, directed to be exercised and
done exclusively by the membership of the Homeoyners Association. The Board of Directors
shall have the power from time to time to ‘adopt any Rules deemed necessary for the enjoyment
of the Homeowners Association provided that'such Rules shall not be in conflict with the
Declaration or these Bylaws. The Board of Directqrs'may delegate to one of its members the
authority to act on behalf of the Board of Directors on.all matters which might arise between
meetings of the Board of Directors. In additi_o‘n' to the general duties imposed by these Bylaws,
the Board of Directors shall have the poweér to and'be responsible for the following:

(a) Preparing and adopting an annual pu,qge_t, in which there shall be established the
assessment of each Lot Owner for the Comimon Expenses and Special Assessments for
the expenses for the maintenance and upkeep/of the covenants, restrictions and
Common Areas as defined in Atticle | of this Declaration.

(b)  Making assessments (including Spé;’t'?;i} Assessments) against Owners to defray
the Common Expenses of the HomeoWners Association, establishing the means and
methods of collecting such assessments from the Lot Owners, collecting said
assessments, depositing the proce eds theréofin a bank depository which it shall
approve, and using the proceeds to carry-out the administration of the Property.

(¢ Providing for the operation, mariagement, care, upkeep, replacement, and
maintenance of all the easements, and qtiu’érj,gommon Areas which benefit all of the Lot
Owners. R R L '

(d) Designating, hiring, and diSmissjng.él:!:h,érsonnel necessary for the maintenance,
operation, repair and replacement of the e‘a_s_gr‘n,_ents, restrictions, roads, and other

vl
Veud

Common Areas which benefit all of thp-ngt Ouvners and where appropriate, providing for
the compensation of such personnel andfor the purchase or use of equipment, supplies,
and materials to be used by such personnel in the performance of their duties, which

supplies and equipment, if purchased, shall be‘deemed the common property of the Lot
Owners. g

(e) Making and amending the Rules re's'pgé‘ting the use and enjoyment of the
Property and enforcing by legal means the provisions of the within Declaration and

Bylaws, and such rules, and bringing 5ahy'p§t;g¢gdings which may be instituted on behalf
of the owners. E SRR B

() Obtaining and carrying insurance against casualties and liabilities, as provided in
Article VI of these Bylaws, and paying the premium cost thereof and making, or
contracting for the making of, repairs, _adqifigij‘is and improvements to, or alterations of
the Association and Common Property and fépairs to, and restoration of the Association

and Common Property, in accordance with' the other provisions of these Bylaws, after
damage or destruction by fire or other casualfy.

(9) ) Opening bank accounts on béha(f of }hg" .Homeowners Association and
designating signatories required thgre:fpr; and keeping books with detailed accounts of

7
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the receipts and expenditures affecting the Property, and the administration of the
Homeowners Association. The said books shall be available for examination by the
Owners and their duly authorized agents or attérneys, at reasonable times and places
following reasonable advance notice.” All books and records shall be kept in accordance
with the generally accepted accounting principles. A copy of the annual financial
statement shall be supplied to any first mOhg_QQee of any Lot Owner in the Homeowners
Association who requests the sam‘é',ln‘»wﬁt[hng‘t__'q the Clerk.

(h) The Board of Directors shall be the if(gi;ocable power, which it may delegate to
the President or other officer, as aftorney in-fact on behalf of all of the Owners, their
heirs, successors, and assigns to do the: fgljg\ging thing:

0) To grant easementélrgh'r.ous';h'.thq Property and to accept easements
benefiting the Property or any, p'ort_io;jitpereof;

(i)  To negotiate, settle, arid litigate, including execution of any necessary
documents, any proceeding by any'governmental authority to condemn all or any
portion of the Property, any dispiite: coricerning the location of the boundaries of
the Property, disputes concerning itle to all or any portion of the Property, and
any other disputes which affect the Property;

(iii) To execute any dodufne‘nts’ negéssaw to encumber all or any portion of
the Common Area to secur¢ any botrowing, providing that such borrowing is
authorized pursuant to the within geo!éxation and Bylaws; and,

(iv)  Todo such other th'{hgsz';gnq_légténot inconsistent with the Declaration
and Bylaws which it may be aythorized to do by a vote of the Board of Directors
conducted as provided hergudgjér. g

2. Managing Agent. The Board of Dii'éctprs, in its discretion, may employ, or contract with,
a professional manager or management firm (!{Manqg’ézr") for a fee or compensation established
by the Board of Directors, to perform such duties and:services as the Board of Directors shall
authorize, including, but not limited to, the dutjes Iis_t,ef"_q in Section 1 of this Article lll The Board
of Directors may delegate to the Manager:all of the powers granted to the Board of Directors by
these Bylaws; provided that any actions by thé,Manager with respect to the powers set forth in
paragraphs (a), (b), (e), (g) and (h), of Secior | of this Article Il shall require the written consent
of the Board of Directors. Any empIoyme‘rit‘;gifontr‘agt';gﬁfered into before the Transition Date (as
defined in Article Il, Section 2 above) shall"provide 'thgf‘the Association may terminate the
contract at any time following the Transitidh:.D_.at'ei, without cause and without penalty, upon no
more than 90 days' written notice. IR g

thg

3 Number of Directors and Initial Selection of Board, The Board of Directors shall be
composed of three persons. Until the Transition Date; all Directors shall be appointed by the
Developer and may be any natural persons. ‘After the Transition Date, all elected Directors
must be Lot Owners or spouses of Lot Owners, ‘or, Where a Person which is a Lot Owner is not
a natural person, any natural person having authority 10 execute deeds on behalf of such
Person. (ol TS e

4, Election and Term of Office. Subject to the Developer's right to designate set forth
herein, at the first annual meeting of the Homeowners ‘Association three (3) Directors shall be
elected. The term of office of one Director ‘shall be fixed at one year and the term of office of
two Directors shall be fixed at two years. Stibject to thé provisions of Section 3 above, at the
expiration of the initial term of office of each réspéd!'\‘ffg“pirector, each successor shall be
elected at subsequent annual meetings of the. Homeowners Association to serve a term of two

8
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years. The Directors shall hold office until their respective successors have been elected and
hold their first meeting. All elections shall be by sixty seven percent (67%) of the vote.

5. Vacancies. After the Transition Date vacancies on the Board of directors caused by any
reason other than removal of a Director by a vote of the Homeowners Association shall be filled
by vote of the majority of remaining Directors, at a special meeting of the Board of Directors
held for the purpose promptly after the occurrence of any such vacancy, even though the
Directors present at such a meeting may constitute less than a quorum of the Board; and each
person so elected shall be a Director for the remainder of the term of the Director so replaced.

6. Removal of Directors. After the Transition Date a Director may be removed without
cause and his successor elected, at any duly callgd régular or special meeting of the
Homeowners Association at which a quoruni is present, by an affirmative vote of sixty seven
percent (67%) of the voters represented-and voting. -Any Director whose remaval has been
proposed by the Lot Owners shall be given af least ten days notice of the calling of the meeting
and the purpose thereof and an opportunity to be‘heard at the meeting.

7. Compensation. No Director shall receive any compensation from the Homeowners
Association for acting as such. T,

8. Conducting of Meetings. The President, or, in his/her absence, a president pro tem
elected by the Board, shall preside over all méetings of the Board of Directors and the Clerk
shall keep the minutes of the meetings of the §oardj'qf"Direaor, recording therein all resolutions
adopted by the Board of Directors and all transactions and proceedings occurring at such
meetings, which minutes shall be filed in tfie-Record Book of the Association.

9. Report of Board of Directors. The ,Iéoérd of Directors shall present at each annual

meeting, and when called for by vote of thg Homeowners Association at any special meeting of
the Association, a full and clear statement of thé b{;{ﬁ@gSS and condition of the Association.

10.  Dispensing with Vote. Any action’ by- tf]fe Boan_:\{ f;of Directors required or permitted to be
taken at any meeting may be taken without'a'meeting'if all of the members of the Board of

Directors shall individually or collectively congent in writing to such action. Such written consent
or consents shall be filed with the minutes:of the proceedings of the Board of Directors.

1. Liability of the Board of Directors. The members of the Board of Directors shall not be
lable to the Owners for any mistake of judgement, negligence, or otherwise except for their own
individual willful misconduct or bad faith which are cantrary to the provisions of the Declaration
or the Bylaws. The Owners shall indemnify. and hold harmless each of the Directors from and
against (a) all liability to others arising out of contracts made or action taken or omitted on behaif
of the Owners unless any such contract shall have been made, or action taken or omitted, in
bad faith, due to willful misconduct contrary, to the provisions of the within Declaration and
Bylaws, and (b) against expenses (includipy attorneys! fees), judgments, fines and amounts
paid in settlement incurred by such Director in‘conngction with any threatened, pending, or
completed action, suit or proceeding unless he acted in bad faith,, was guilty of willful
misconduct contrary to such provisions. It is intended.that the members of the Board of
Directors shall have no personal liability (except as Owners) with respect to any contract made
or action taken or omitted by them on behalf of»tlh_e'j Owners, unless made, taken or omitted in
bad faith, due to willful misconduct contrary ff_g'sl:_,c‘:'hfﬁr:@Visions. It is also intended that the
liability of any owner arising out of any contract, .action ‘or omission made by the Board of
Directors or out of the aforesaid indemnity infavor of the members of the Board of Directors
shall be limited to the same percentage of the tota liability thereunder as his/her Lot's undivided
percentage interest in the Property. Every. written agreement made by the Board of Directors or
by the Manager on behalf of the Owners shall if ,oﬁtaijriéble, provide that the members of the
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Board of Directors or the Manager, as the case may be, are acting only as agents for the
Owners and shall have no personal liability thereunder (except as Owners’ Liability), and !hat
each Owner's liability thereunder shall be limited to the same percentage of the total liability
thereunder as his/her Lot's undivided percehtage interest in the Property.

ARTICLE IV
OFFICERS

1l Designation. The principal officers of the Homeowners Association shall be a President,
a Clerk, and a Treasurer, all of whom shall be elected by the Board (subject to the provisions of
Article I, Section 2). The Board may appoint such other officers as in its judgment as may be
necessary. With the exception of the President, no officer need be a member of the Board. The
offices of Treasurer and Clerk may be held by the séme person.

2. Election of Officers. The officers of the Homedwners Association shall be elected initially
by the Board at a special meeting held on or near the date on which the Declaration is recorded
at the Rockingham County Registry of Degds. T hé[@é{fter. the officers of the Association shall
be elected annually by the Board at the organization'meeting of each new Board and shall hold
office at the pleasure of the Board. Any vacancy in an office shall be filled by the Board at a
regular meeting or special meeting called for'stich purpose.

3. Removal of Officers. Subject to the provisions ‘of Article |1, Section 2, the officers shall
hold office until their respective successors are, choséfi and accept their offices. Any officer
elected or appointed by the Board of Directors 1ay be removed at anytime without cause by the
affirmative vote of a majority of the whole Board, and his successor may be elected at any
regular meeting of the Board of Directors, or a_t~'a‘r1y"$§jégcial meeting of the Board of Directors
called for such purpose. R

4. President. The President shall be the chief executive officer; he/she, or hisfher
designate, shall preside at meetings of the.Homeowriers Association and, if present, at
meetings of the Board of Directors and shall'be an ex Gfficio member of all committees; he shall
have general and active management of the business of the Association and shall see that all
orders and resolutions of the Board are-called into éffect. He shall have all of the general
powers and duties which are usually vested jn or incident to the office of president of a stock
corporation organized under the laws of the State of New Hampshire.

5. Clerk. The Clerk shall attend all meetings of the Board of Directors and all meetings of
the Homeowners Association and shall record the-mirjutes of all proceedings in the record book
current and in his/her custody. He/She shall give, or calise to be given, notice of all meetings of
the Homeowners Association, the Board arid comnittees and shall perform such other duties as
may be prescribed by the Board or Presideht. ‘The‘._dji;_rlﬁ shall compile and keep current at the
principal office of the Association (a) a complete list 6f the Owners and their last known post

office addresses, and (b) copies of the Association instruments. These documents shall be open

to inspection by all Owners and other persons léwfui!y entitled to inspect the same, at
reasonable hours during regular business ays: -~ i

6. Treasurer. The Treasurer shall have the custody of funds and securities that are not
under the control of the Manager, and, with the assistance of the Manager, shall keep full and
accurate records of receipts and disbursements, shall prepare all required financial data, and
shall deposit all monies and other valuable effects in such depositories as may be designated
by the Board. He/She shall disburse funds as grderéd by the Board, where possible taking
proper vouchers for such disbursements, arid shall render to the President and Directors,, at the
regular meetings of the Board, or whenever they may require it, an account of all of his/her
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transactions as Treasurer and of the financial condition of the Association. Owners shall have
the right to examine the books of the Association at reasonable times and places following

reasonable advance notice.

7. Agreements, Contracts, Deeds, Leases, & Checks etc. All agreements, contracts,
deeds, leases, checks and other instruments of the Asjsociation for expenditures or obligations
shall be executed by any officer of the Association or by such other person or persons as may

be designated by the Board of Directors.

8. Liability of Officers. The provisions of Article Ill, Section 16, with regard to fiability and
indemnification of Directors shall apply equally to ofﬁggrs of the Association.

9. Notification of the City of Manchester of Ofﬁbe'rs. The Clerk shall notify the City of
Manchester of the names and addresses:of each officer of the Association and of any changes.

,ARTICLE V
OPERATION OF THE PROPERTY

t Determination of Common Expenses and Assessments Against Owners,

(a) Fiscal Year. The fiscal year of the Association shall consist of the twelve (12)
month period commencing January 1st of edch year. and terminating on December 31st of the
same year, except that the first fiscal year shall bééin at the date of the organization and
terminate on December 31. The fiscal year ferein established shall be subject to change by the
Board of Directors. g O R

(b)  Preparation and Approval of Budget, Each year the Board of Directors shall
adopt a budget for the Association containing an estimate of the total amount which it considers
necessary to pay the cost of maintenance, managéement, operation, repair and replacement,
and the cost of wages, materials, insurance premiums, services, supplies and other expenses
that may be declared to be Common Expenses by the Declaration and Bylaws and which will be
required during the ensuing fiscal year for t'hg,é;imltj‘iﬁ][ation, operation, maintenance and repair
of the Property and the rendering to the Lot Owners'of all related services. Such budget shall
also include such reasonable reserves a$ the Board of Directors considers necessary to
provide. The budget shall consist of expen‘,_éféfsfa!,lo’ci’a,fg_'ci to the Common Property and
Association Property and the Homeowners, Association. The Board of Directors shall make
reasonable efforts to send each Owner a copy-of thé budget, in an itemized form which sets
forth the amount of common expenses payable by-each Owner, at least fifteen days in advance
of the fiscal year to which the budget applies. The 'said budget shall constitute the basis for
determining each Owner's contribution for the comition expenses of the Association.

(c) Assessments and Payment of Cdﬁ'irﬁbh' Expenses. The total amount of the

estimated funds required for the operation of the P roperty set forth in the budget for the fiscal
year adopted by the Board of Directors shall'be assessed against each Lot Owner, as defined in
Article 1, in proportion to the total Lots in th“gej"l,):ev‘e!;qu"ijent and shall be a lien against each
Owner's Lot in accordance with the Laws, of the State of New Hampshire. Any Special

Assessments for the Common Area or any -‘aqd'it’itiri,a,l Insurance premium shail be calculated

separately for each Lot so assessed, basedon 'thie Board of Directors under the preceding
subsection. Payments of the assessment for.each fiscal year made pursuant to the foregoing
provisions shall be annual with payments due on January 1st of each year. Within sixty (60)
days after the end of each fiscal year, the. Board of Difectors shall supply to all Owners an
itemized income and expense statement for that fis¢al year. Any amount accumulated in excess
of the amount required for actual expense and budgeted reserves shall, in the discretion of the
iU IR
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Board of Directors, either be rebated to the Owners in accordance with each Owner's votes in
the Homeowners Association by crediting same to the next successive installment due from
Owners under the then current fiscal year's budget, until exhausted, or shall be added to
reserves. Any net shortage shall, if the Board of Directors deems it advisable, be added,
according to each Owner's percentage assessment charge, to the next succeeding installment
due after the rendering of the accounting. '

If all or any portion of such assessments are not available to the Board prior to the time
that the amounts thereof are needed to provide payment of the authorized costs, and Board
may borrow such amounts, on behalf of the Assogiation, and may secure such borrowing by
assignment of the llens relative thereto arising pursyiant to Section 2 of Article X! of this

Declaration and Bylaws

- Notwithstanding the foregoing, it is expressly provided that Lots 36, 37, 38, and 41 and
their Owners are exempt from the obligation g pay the initial assessment, annual assessments,
Common Expenses and special assessments so long as those lots are used solely for
conservation purposes. Lots 36, 37, 38 and 41 are otherwise subject to all the terms and
provisions of this Declaration. : Sl o

(d) Intentionally Deleted.

(¢)  Initial Assessment. When the first Board of Directors takes office, it shall
determine the budget, as defined in this séction, for the period commencing upon the _
recordation of the Declaration and ending on the last'day of the fiscal year in which their election
occurs. Assessments shall be levied against the owners during said period as provided in
Paragraph(c) of this Section. The Board of Directors shall set the initial assessment prior to the
conveyance of any lots from the Developer: At each closing whereby a lot is purchased from the
Developer an amount equal to the annual assessment shall be collected from purchaser.

()] Effect of Failure to Preparéor Adopt Blidget. The failure or delay of the Board of
Directors to prepare or adopt the annual budget fgi’-_g?rﬁ( fiscal year shall not constitute a waiver
or release in any manner of an Owner's obligation to pay his allocable share of the common
expenses herein provided. Whenever the'sanie shall be determined, and in the absence of any
annual budget or adjusted budget, each Owner shall continue to pay the semiannual charge at
the then existing rate established for the previous fiscal period until ten (10) days after a
statement has been mailed or delivered, showing, the payment which is due under the new
annual or adjusted budget. WO R

2 Payment of Common Expenses. All swnérs.shall be obligated to pay the Comion
Expenses assessed by the Board of Directors pursuant to the provisions of Section 1 of this
Article V. No Owner may exempt himself/herself from liability for this contribution toward
Common Expenses by waiver of the use or ghjoymerit of any of the Common Area or by
abandonment of his/her Lot. No Owner shaﬁ-_ﬁg. liable'for the payment of any part of the

Common Expenses assessed against his[ﬁélf Lot'siibsequent to a sale, transfer or other

conveyance by him/her of such Lot. The plirchaser of a Lot or other acquiring Owner by virtue of
any transfer or other conveyance shall be jointly and Severally liable with the transferring Owner
for all unpaid assessments against the latter for his proportionate share of the common
expenses upto the time of the conveyance without prejudice to the acquiring Owner's right to
recover from the transferring Owner the amounts paid by the acquiring therefor. The acquiring
Owner shall be entitled to a recordable sta"terr_:]’,'ent,fgcjhjjihe Board of Directors or Manager
setting forth the amount of the unpaid assessments against the transferring Owner and such
acquiring Owner shall not be liable for, nor sHall the Lot conveyed be subject to a lien for any

unpaid assessments in excess of the amount ft,.hgr'e':iri‘ set forth. Failure to furnish or make

;o L) S
w2 s
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available such a statement within ten (1_0) business days from receipt of such request shall
extinguish the lien for unpaid assessments. Payment of a fee of the maximum allowable under
the laws of the State of New Hampshire may be required as a prerequisite for issuance of such

a statement. '

If a holder of a first mortgage of record or other purchaser of a Lot obtains title to the Lot
as a result of foreclosure of a first mortgage, or through the enforcement of any other remedy
provided for in the mortgage, or by virtue of a deed in lieu of foreclosure, such mortgagee or
purchaser, its successors and assigns, shall not be liable for, the payment of common expenses
assessed prior to the acquisition of title to such Lot by such mortgagee or purchaser pursuant to

the aforesaid remedies, and the Lot shall not be s_.u,bjépt to a hen for same. Such unpaid share
of Common Expenses assessed prior to the acquisitign of title to such Lot by such mortgagee or
purchaser pursuant to the aforesaid remedi_es.,',s‘hal_l hé collectible from all Owners, including the
purchaser from a first mortgagee, in proppdip‘n' to their respective votes in the Homeowners

Association.

Collection of Assessments. If any assessment is not paid within thirty (30) days of the
due date, there shall be added to said assessment interest at the rate of 12% per annum
accruing from the original due date. The Board of Directors shall take prompt action to collect
any assessments for common expenses due from:any Owner which remain unpaid for more
than sixty (60) days from the due date for payment thereof.

Maintenance and Repair.

(a) By the Board of Directors. Except as.otherwise provided in Section 4 (b) below,
the Board of Directors shall be responsible for the. maintenance, repair and replacement (unless
necessitated by the negligence, misuse, or neglect of.ah Owner, or a person gaining access
with said Owner's actual or implied consent,’in which' case such expense shall be specially
assessed to such Owner), of all of the Commion Area whether presently existing or hereafter
constructed, the cost of which shall be charged as a.common expense to Owners of Lots in
proportion to the extent to which each item of such costs is incurred by or benefits each Lot:
provided that the cost of any item of maintenance, repair, or replacement which is incurred by or
benefits only one or more of the Lots shall be specially assessed against such Lot or Lots, and
not against all Lots as a class. Any special agsessmehts under the preceding sentence shall be
billed and payable immediately. I g

The Board of Directors may offer, or m'a'y permlt or direct a managing agent to offer,

v

certain maintenance and repair services not otherwisé required by this Declaration and Bylaws,

individually or in one or more packages, to’ Lot Owners, ‘according to designated guidelines and
for designated charges to be approved by the Board. .

(b)  Bythe Owner. Except for any portion of his/her Lot required above to be
maintained, repaired or replaced by the Board of Directors, each Owner shall be responsible for
the maintenance, repair and replacement, at hiSIher_'Qw'm expense, of his/her Lot. In addition,
each Owner shall be responsible for all damage to any and all other Lots or to the Common
Area resulting from his/her failure to make any of the repairs required to be made by him/her by
this section. Each Owner shall perform his/her respongibility in such a manner as shall not
unreasonably disturb or interfere with the other Owners. Each Owner shall promptly report to
the Board of Directors, or the Manager any defects or’'need for repairs for which the Board of
Directors is responsible. If an Owner fails to dischdrge any duty imposed by this subsection, or
pay for any damage caused by such failure, th‘,e'B‘oaﬂr&jmay, after sixty (60) days' written notice
or reasonable notice in an emergency, itself discharge the duty or pay for the damage and
specially assess the expense against the Owner or Qwners.

13
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ARTICLE VI
INSURANCE

1s Insurance Required,

(a) The Board of Directors shall obtain (i) a master liability policy covering the
Association, the Board, the Manager and Agents or Employees of the foregoing with respect to
the Association, and all Owners and other persons entitied to occupy any portion of the Property
(nothing herein shall be deemed to requiré that the Board obtain what is commonly know as
“officers and directors liability" insurance coveérage); (ii) such other insurance as authorized by a
majority vote of the Association; and (iii) such other policies as specified herein below, which
insurance shall be governed by the following p;bvi,sionj_s to the extent obtainable or possible:

Public liability insurance in such amounts as the Board may from time to time determine,
but in no event shall the limits of liability be less than One Million Dollars ($1,000,000.00) for
bodily injury and property damage per occurrence, ins’qring the Assaciation and all individuals
referred to in Section | (ii) above, against any Jiability to anyone, and with cross liability coverage
with respect to liability claims of any one insured thiereunder against any other insured
thereunder. This insurance, however, shall riot insuréagainst individual liability of an Owner or
other person entitled to occupy a Lot or withjn the Comimon Area to which a Lot has exciusive
use. : v

(b)  Blanket fidelity bonds for the Board, the Association, and any Management
Agent, covering all persons who either handle or are responsible for funds, whether or not they
received compensation for their services, in the amouint of the greater of (i) the maximum funds
that will be in the custody of the Association or'management agent at any time, or (ii) the sum,
of three months' assessments on all Lots. er :

(¢)  Workmen's Compensation insurance as required by law for Assaciation
employees, if any. B R T

(d)  Such other insurance as the Board miay determine.

2. General Insurance Provision,

(a) The Board shall be required to make every effort to see that all policies of liability
insurance provided for under Article VI, Section | above: (i) shall cover all Common Areas,
public ways and any other areas under the supervision of the Association, and any commercial
spaces owned by the Assoclation, even if leased to others; (ii) shall provide coverage for bodily
injury and property damage resulting from the’operatioh, maintenance or use of the Common
Area; (jii) shall provide coverage for any legal |iability resulting from lawsuits relating to
employment contracts in which the Associéﬁohfisea‘rpa’ﬂ‘  (iv) shall, if they do not include
"severability of interest" clauses, provide that no Lot Qwner’s claim will be denied because of
negligent acts of the Association or other Lot Owhers;*and (v) shall provide that such policies -
may not be cancelled or substantially modified without-at least thirty (30) days' written notice to
all of the insurers thereunder and all first m'bdggge__ds of Lots named in the policies.

Individual Policies. -

Since the master casuaity policy specified in Section | above does not cover any part of
the Lots, Owners:of those Lots are encouraged to mairitain their own casualty insurance in
sufficient amounts to cover any loss. Such policies shpuld contain the same waiver of
subrogation provision as that set forth in Section 2 (b) above.

.14
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Notice to Lot Owners, _ o _
Excepting such policies as are obtained on behalf of the Assaciation prior to the

conveyance of the first Lot in the Property, when any policy of insurance has been obtained on
behalf of the Association, written notice of the receipt thereof and of any subsequent changes
therein or in such initial policies, or termination theréof shall be promptly furnished to each Lot
Owner by the Clerk of the Association. Such notice shall be sent to all Lot Owners of record at
the address of their respective Lots and to such-other addresses as any of them may have
designated to the Clerk; or such notice may be hand delivered by the Clerk or Manager.

- ARTICLE VII
Intehiionall‘y Deleted
ARTICLE VI

SALES, LEASES AND MORTGAGES OF LOTS

1. No Severance of Ownership. No Owner shall execute any deed, lease, mortgage, or
instrument conveying or mortgaging the title to his/her Lot without including therein, the
undivided interest of such Lot in the Comiion Area, it being the intention hereof to prevent any
severance of such combined ownership. Ariy such deed, lease, mortgage or other instrument
purporting to affect one or more of such interests, without including all such interests, shall be
deemed and taken to include the interest or nterests so omitted, even though the latter shall not
be expressly mentioned or described thereir. . - - °

2. Payment of Assessments, No Owner shall’be permitted to convey, mortgage sell, [ease,
give or devise his/her Lot unless he/she (ar his/her: per'sonal representative) shall have paid in
full to the Board of Directors all unpaid Comition expenses theretofore assessed by the Board of
Directors with respect to his/her Lot, and shall haveisatisfied all unpaid liens with respect to
his/her Lot, except mortgages. In the event that the; Lot is subject to outstanding assessment
previously levied against such Lot, and the a"dqujripg’IQWner or the transferring Owner requests
a recordable statement pursuant to Section 2 of Atticle'V, the statement shall expressly state
any waiver of, or failure or refusal to exercise, the right of the Association to prevent the
disposition of any Lot, in any case where such waiver, failure or refusal may exist. Failure or
refusal to furnish such a statement as proyided in Sectjon 2 of Article V shall not only constitute
a waiver of such assessment, but also make the abiove mentioned prohibition inapplicable to

any such disposition of the Lot.

3 Resales. In the event of a resale of a Lot or any interestin a Lot by any  person other
than the developer, the prospective Buyer shall have the rightto  obtain from the Assaciation
prior to the contract date of the disposition, xhe‘follgygqng:

(@) A recordable Statement settihg forth _ih,e:,amount of unpaid assessments currently
levied against the Lot. IR 8

(b) A Statement of any capital QXpenditures and major maintenance expenditures
anticipated by the Association within the cuirent or succeeding two (2) fiscal years.

(c) A Statement of the status and amopnt"pf any reserve for the major maintenance
or replacement fund and any portion of such fund earmarked for any specified project by the
Board of Directors. SRR Mgt

(d) A copy of the Income Statement and Béiance Sheet of the Association for the
last fiscal year for which such statement is available. -
15
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(e) A Statement of the status of any pending suits or judgments in which the
Association is a party defendant. T

RTICLE IX
AMENDMENT
1. Amendments. Except as othemisé provided herein this Declaration and Bylaws may be

modified or amended by the procedure, sét forth inArticle Il of the Declaration and Bylaws.
Notwithstanding the foregoing, so long as the Developer is the Owner of one or more Lots, no
amendment to this Declaration and Bylaws or Rules may be adopted which could interfere with
the construction display, sale, lease or other disposition of such Lot or Lots. And further,
notwithstanding the foregoing, no amendment of Article'l, paragraph 2, subparagraph (e), Article
|, paragraph 3, Payment of Taxes, and Article VINl, paragraph 1, shall be permitted without
approval in writing and recorded at the Registry of Deeds issued by the Manchester Planning
Board or its designated agent. . i

2. Recording. A modification or amendment of this Declaration and Bylaws shall become
effective only when it has been duly evidenced in accordance with the recording laws of the

State of New Hampshire.

3. Conflicts. A modification or amendment once adopted and recorded as provided for
herein shall then constitute part of the official Declaration and Bylaws of the Association and all
Owners shall be bound to abide by such mogiification ‘or amendment. Such provisions in this
Declaration and Bylaws are to be construed as covénants for the protection of the mortgagees
on which they may rely in making loans segiired by mortgages on the Lots. Accordingly, all
Mortgage Holders that have provided the Assaciation with a written statement requesting notice
of any amendment or modification of the Declaration and Bylaws and an address for mailing
such notice (hereinafter Eligible Mortgage Holders) shall be given thirty (30) days' notice of all
proposed amendments, and no amendment or modification of this Declaration and Bylaws
materially impairing or affecting the rights, priorities, fémedies or interest of such Eligible
Mortgage Holders (including the use of a secondary imortgage market, i.e., the salability of
mortgages to Mortgage Guaranty Insurance 'Ggrpgi(at?bh. Federal National Mortgage
Association, Federal Home Loan Mortgage Corporatjon, etc.) shall be adopted without the prior
written consent of at least fifty-one percenti(51 %) of Such mortgagees (based upon votes
appurtenant to Units subject to their mortgagés). - :

ARTICLE X
MORTGAGES

1. Notice to Board. An Owner who morlgag'eé,his Lot shall notify the Board of the name
and address of his mortgagee, and shall file a conformed copy of the mortgage with the Board.,
The Board shall maintain suitable records pertaining to such mortgages.

2, Notice of Unpaid Assessments for Commori Expenses. The Board, whenever so
requested in writing by a mortgagee of a Lot, shall promptly report any then unpaid
assessments for Common Expenses due from, or any other default by, the Owner of the
mortgaged Lot. S abel

3. Notice of Default. No suit or other procgeding may be brought to foreclose the lien for

any assessment levied pursuant to the Declaration and Bylaws except after ten (10) days'

written notice to the holder of the first mortgage on the Lot which is the subject matter of such
- 16
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suit or proceeding, provided that the Board has been given notice of such mortgage in the
manner set forth above and in the Declaration.

ARTICLE XI
NOTICE
1. Manner of Notice. Except as otherwjse provided in the Declaration and Bylaws, all

notices, demands, bills, statements or other communications provided for or required under the
Declaration and Bylaws shall be in writing and shall be deemed to have been duly given if
delivered personally or if sent by US Mail, first class postage prepaid, (i) if to an Owner, at the
address of his/her Lot and at such other address as the Owner may have designated by notice
in writing to the Clerk, or (ii) if to the Homeowners Association, the Board of Directors or the
Manager at the principal office of the Manager or at such other address as shall be designated
by notice in writing to the Owner pursuant to this Section.

2 Manner of Notice. Whenever any notice is required to be given under the provisions of
the statutes or this Declaration and Bylaws, a waiver'thereof, in writing, signed by the person or
persons entitled to such notice, whether signed before or after the time stated therein, shall be

deemed equivalent thereto, unless such waiver is ineffective under the laws of the State of New
Hampshire. PRy

ARTI‘CLE‘ Xl

DEFAULT
i 4 Default. Each Owner shall be governed by, and shall comply with, all of the terms of this

Declaration and Bylaws and the Rules, and any amendments of the same. The Board shall give
written notice to an Owner in the performarice of any obligation under this Declaration and
Bylaws or Rules. A default by an Owner shall erititle the Association acting through the Board of
Directors or the Manager, to the following relief. - - .-

(a) Legal Proceedings. Failure to comply with any of the terms of this Declaration
and Bylaws, or the Rules shall be grounds for relief, which may include, without limiting the
same, an action to recover the stuns due; for money damages, injunctive relief, foreclosure of
the hen for payment of all assessments, a ly other: relief provided for in this Declaration and
Bylaws, or any combination thereof, and any other reljef afforded by a Court of competent
jurisdiction, all of which relief may be sought by the Homeowners Association, the Board of
Directors, the Manager, or, if appropriate, by an aggrieved Owner.

(b) Additional Liability. Each Qbﬁgnef shal[_pe liable for the expenses of all
maintenance, repair, or replacement rendéred ngce_';s;t:ary by his/her acts, neglect, or

carelessness, or the act, negligent, or carelessness of any other member of his/her family or
his/her tenants, guest, employees, agents, or invitees, but only to the extent that such expenses

Is not covered by the proceeds of insurance carried by the Association. Such liability shall
include any increase in fire insurance rates occasjoned by use, misuse, occupancy or
abandonment of any Lot or its appurtenances. Nothirig contained herein, however, shall be

construed as modifying any waiver by an insurance company of its rights of subrogation.

(c) Costs and Attorneys' Fees. In any progeeding arising out of any alleged default
by an Owner, the prevailing party shall be entitléd to recover the costs of the proceeding, and

such reasonable attorneys' fees as may be détennjne'd' by the Court.
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(d) No Waiver of Rights. The failure of the Homeowners Assaciation, the Board of
Directors, or of an Owner to enforce any right, provision, covenant, or condition which may be
granted by this Declaration and Bylaws, or the Rules shall not constitute a waiver of the right of
the Association, the Board of Directors, or any Owner to enforce such right, provision, covenant,
or condition in the future. All rights, remedles, and privileges granted to the Association, Board
of Directors or any Owner pursuant to any term, pr’pwsxon covenant, or condition of the
Declaration and Bylaws, or the Rules shall be deemed to be cumulative, and the exercise of any
one or more thereof shall not be deemed to constitute an election of remedies, nor shall it
preclude the party exercising the same from exercrsmg such privileges as may be granted to
such party by the Declaration and Bylaws, or the Rules or any law or in equity.

(e) Interest. In the event of a default by any Owner which continues for a period in
excess of thirty (30) days, such Owner shall be obligated to pay interest on the amounts due at
twelve percent (12%) per annum, from the due date‘thereof. In addition, the Board of Directors
shall have the authority to impose a late payment charge on such defaulting Owner in an
amount not to exceed $15.00 or six percent (6%) of any amount so overdue, whichever is

greater. KA

(f) Abatement and Enjoinmenit of Violations by Owners. The violation of any Ruie
adopted by the Board of Directors, or the breach of this Declaration and Bylaw contained herein,
- shall give the Board of Directors or the Manager the: right, in addition to any other rights set forth
in this Declaration and Bylaws: (a) to enjoin, abate, or remedy by appropriate legal proceedings,
either at law or in equity, the continuance of any such breach; or (b) to suspend or limit the right
of the Owner committing the violation to use any part cf the Common Area during the
continuance of such violation.

2 Lien Assessments.

(a)  The total annual assessment of each Owner for the common expenses or any
special assessment levied pursuant to the Dec|araf|on and Bylaws, is hereby declared to be a
lien levied against the Lot of such Owner or Owners - .

(b) In any case, where an assessment against an Owner or Owners is payable in
installments, upon a default by such Owner in the payment of any single installment, which
continues for ten (10) days after written notice of such default has been sent to the Owner, the
maturity of the remaining total of the unpaid tnstal[ments of such assessments may be
accelerated, at the option of the Board of Directors, and the then balance may be declared due
and payable in full by the service of notice to such effect upon the defaulting Owner by the
Board of Directors or Manager. The Assomation in Qrder to perfect such lien, shall file before
the expiration of six (6) months from the time'that the dehnquent assessment (or installment,
where such assessment is payable in installmenfs) hecame due and payable, a memorandum
in the Rockingham County Registry of Deeds in the form and manner prescribed by law.

(c) The lien assessments shall include- mterest costs and attorneys' fees as
provided in Section 1 of Article XIl and may be forecIOSed in the manner provided by the laws of
the State of New Hampshire for the foreclosure of poWer of sale mortgages (including, without
limitation, RSA 479:25-2,a) or by suit brought in the name of the Board of Directors, acting on
behalf of the Homeowners Association.

(d) Suits to recover a money judgrnent for unpaid assessments shall be maintainable
without foreclosure or waiving the lien securing the same and foreclosure shall be available
without bringing suit to recover a money 3udgment '
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ARTICLE Xl
BORROWING

The Board of Directors, by an unanimous vote, may borrow funds from a financial
lending institution to improve, construct, reconstruct or repair Common Area upon such terms
and conditions as they deem appropriate, provided however, that any borrowing in excess of
$50,000.00 shall require the vote of a majority of the Owners present at a duly noticed and
called Annual or Special meeting of the Owners, as provided in Article Il above.

ARTICLE XIV
COMPLIANCE, CONFLICT AND MISCELLANEOUS PROVISIONS

1. Compliance. This Declaration and Bylaws is set forth in compliance with the
requirements of the.laws of the State of New Hampshire.

severable.

3. Waiver. No provision of the Declaration and Bylaws shall be deemed to have been
abrogated or waived by reason of any failure or failures to enforce the same (except where a
right is dependent upon notice to be given within a specified period), irrespective of the number
of violations or breaches which may occur, R

only and are not part of the Declaration and Byiaws' and are not intended in any way to limit or
enlarge the terms and provisions of the Declaration and Bylaws.

4, Captions. The captions contained in this Declaration and Bylaws are for convenience

&l Gender, etc. Whenever in this Declaration ah’d’Bylaws the context so requires, the

singular number shall include the plural and the éohve‘rse; and the use of any gender shall be
deemed to include all genders. .

EXECUTED by Developer on this dayof . 2003,
WOODLAND POND AT MANCHESTER. LLC

BY: _
Robert Shapiro, Manager
State of _
County of
On this the day of . 20,03, before me, the undersigned officer,

personally appeared Robert Shapiro, who acknowledged himself to be the Manager of
Woodland Pond at Manchester, LLC, a Delaware limited liability company, and that he, as such
officer, being authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of the corporation by himself as such officer.

In witness whereof | hereunto set my hand ané ofﬁ;:ia_,i séal
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Seal:

Notary Public
My Commission Expires:
Name:

[print]
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