J"i'_'l_‘;?) VIO D - SAL GIFACT CLIRR @
g!f C iZAINO, DC @

A QI o
£S5 E MOORE 1, P.A
CESTESSuNaL ASSOCIATION
124 €ROSS STREET
S'AGOAOA FLORIRA 13550
613 £32-1955

THIS INS IRUMENT WAS PREPARED By

James E. Moore, ]I
ATTORNEY AT LAW

i -amy 0 1508272 e
REE 1574?0 174 ' rur??;\Ccir‘)(il%?)?xsgrfg:rw

DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS

Paul E, Tiedt, hereinafter called declarant, is the owner in fee
simple of certain real property located in Lee County, Florida, known
by official plat designation as Pine Shadows Air Park, pursuant to a
plat recorded in Plat Book 34 at pages 66 and 67 of the public
records of Lee County, Florida,

For the purpose of enhancing and protecting the value,
attractiveness and desirability of the lots or tracts constituting
such subdivision, declarant hereby declares that all of the real
property described above and each part thereof shall be held, sold,
and conveyed only subject to the following easements, covenants,
conditions, and restrictions, which shall constitute covenants
running with the land and shall be binding on all parties having any
right, title, or interest in the above-described property or any part
thereof, their heirs, successors, and assigns, and shall inure to the
benefit of each owner thereof.

MTICLE I. DEFINITIOKS

Section 1, "Association" shall mean and refer to Pine Shadows
Airpark Property Owner's Association, Inc., its successors and
assigns,

Section 2. "Common Area" shall mean all real property owned by
the association for the common use and enjoyment of the owners. The
common area to be owned by the association at the time of conveyance
of the first lot is described as follows:

Air strip (Tract "A"), all roads (Tract "B")and drainage
areas including without limitation Tracts "C" and "D"
within Pine Shadows Air Park Subdivision,

Section 3. "Declarant" shall mean Paul €, Tiedt, his successors
and assigns, provided such successors or assigns acquire more than
one undeveloped lot from declarant for the purpose of development.

Section 4. "Lot" shall mean any plot of land shown on the
recorded subdivision map referred to above with the exception of
Tract "E" and the common area "Lot" shall include any parcels created
by dividing any platted lot containing more than two acres into
additional lots of a minimum of one (1) acre in area each with no
less then the minimum dimensions authorized by Lee County Zoning
Regulations.

Section 5. "Maintenance" shall mean the exercise of reasonable
care to Keep buildings, roads, landscaping, lighting, and other
related improvements and fixtures in a condition comparable to their
original condition, normal wear and tear excepted.

Section 6. "Member" shall mean every person or entity who holds
membership in the association.

Section 7. “Mortgage" shall mean a conventional mortgage or a
deed of trust.

Section 8. "Mortgagee" shall mean a holder of a conventional
mortgage or a beneficiary under or holder of a deed of trust.

section 9. "Owner" shall mean the record owner, whether one or
more persons or entities, of a fee simple title to any lot which is a
part of the subdivision, and shall include contract sellers, but
shall not include those holding title merely as security for
performance of an obligation,
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ARTICLE II. MEMBERSHIP IN ASSOCIATION; VOTING RIGHTS.

Section 1. All lot owners shall be members of a property owners
association that has been formed by the grantor, and agree to
maintain such membership in good standing as long as he owns such
property. Owners further agree to abide by the by-laws and rules and
regulations of the association as may be amended from time to time.

Section 2. The Pine Shadows Air Park roadway and drainage
systems have not been accepted by Lee County for maintenance. Lot
owners may be assessed, as members of the property owners
association, to bear a portion of all of the costs of maintenance,
repair and upkeep of roadway and drainage facilities, and the
airstrip. The assessment for each lot in Pine Shadows Air Park shall
be equal to 1/49 of the total operation budget amount determined by
the Association. In the event additional lots are created in Pine
Shadows Air Park as provided in Section 19 of Article V, then the
assessment for each lot shall be equal to a fraction of the tota)
operational budget amount, the numerator of which is one and the
denominator of which is equal to the total number of lots including

such additions.

Section 3. The grantor shall control the administration of the
Property Owners Association, including the architectural control
committee, until deeding 50% of the lots in Pine Shadows Air Park and
additions thereto, if any, at which time the grantor shall relinquish
such control to the owners of lots other than those owned by grantor.
As long as the grantor owns one (1) lot in Pine Shadows Air Park or
it's additions shall be entitled to designate one member to the
Property Owner's Association's Board of Directors,

Section 4. Membership shall be appurtenant to and may not he

separated from ownership of a lot.

Section 5. The association shall have two classes of voting

members as follows:

Class A. Class A members shall be all owners with the exception
of decTarant, and shall be entitled to one vote for each lot owned,
Yhen more than one person holds an interest in a given lot, all such
persons shall be members and the vote for such lot shall be exercised
as they may determine among themselves. In no event shall more than
one vote be cast with respect to any lot owned by Class A members.

Class B, The Class B member shall be declarant, who shall be
entitTed to exercise one vote for each lot owned. The Class B
membership shall cease and be converted to Class A membership when
the total votes outstanding in the Class A membership equal the total
votes outstanding in the Class 8 membership, or on January 1, 1987,
whichever first occurs.

ARTICLE III, ASSESSMENTS

Section 1. LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS,
Oeclarant hereby covenants for each lot within the subdivision, and
each owner of a lot is hereby deemed to covenant by acceptance of his
deed for such lot, whether or not it shall be so expressed in his
deed, to pay to the association (1) annual assessments and (2)
special assessments for capital improvements. Such assessments will
be established and collected as hereinafter provided. The annual and
special assessments, together with interest, costs, and reasonable
attorneys' fees, shall be a charge on the land and a continuing lien
on each lot-against which such assessment is made. Fach such
assessment, together with interest, costs, and reasonable attorneys'
fees shall also be the personal obligation of the person or persons
who owned the lot at the time the assessment fell due,
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Section 2. PURPOSE OF ANNUAL ASSEMENTS. The annual assessments
levied by the association shall be used exclusively to promote the
health, safety, welfare, and recreation of the residents in the
subdivision, and for the improvement and maintenance of the common
areas. Annual assessments shall include, and the association shall
acquire and pay out of the funds derived from annual assessments, tne

following:
(a) Maintenance and repair of the common area.

(b) Water, sewer, garbage, electrical, lighting, telephone,
gas, and other necessary utility service for the common area.

(c) Acquisition of furnishings and equipment for the common
area as may be determined by the association, including without
limitation all equipment, furnishings, and personnel necessary or
proper for use of Tracts "A", "C" and "D".

(d) Fire insurance covering the full insurable replacement
value of the common area with extended coverage,

(e) Liability insurance insuring the association against any
and all liability to the public, to any owner, or to the invitees or
tenants of any owner arising out of their occupation and/or use of
the common area. The policy limits shall be set by the association,
and shall be reviewed at least annually and increased or decreased at
the discretion of the association,

(g) Workmen's compensation insurance to the extent necessary to
comply with Section 440.38 of the Florida Statutes, and any other
insurance deemed necessary by the board of directors of the
association,

(h) A standard fidelity bond covering all members of the board
of directors of the association and all other employees of the
association in an amount to be determined by the board of directors.

(i) Any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations, insurance, taxes, or
assessments which the association is required to secure or pay
pursuant to the terms of this declaration or by law, or which shall
be necessary or proper in the opinion of the board of directors of
the association for the operation of the common area, for the benefit
of lot owners, or for the enforcement of these restrictions. In
addition to maintenance of the common area, the association shall
provide exterior maintenance on each lot as follows: In the event
the need for maintenance or repair is attributable to the wilful or
negligent act of the owner of a lot, his family, guests, or invitees,
the cost of such maintenance or repairs shall be added to and become
part of the assessment to which such lot is subject.

section 3. SPECIAL ASSESSHENTS FOR CAPITAL IMPROVEMENTS. In
addition to the annual assessments authorized above, the association
may levy in any assessment year a special assessment applicable to
that year only for the purpose of defraying in whole or in part, the
cost of any construction, reconstruction, repair, or replacement of a
capital improvement on the common area, Tncluding fixtures and
personal property related thereto, Any such assessment must be
approved by a majority of each class of members,

Hritten notice of any meeting called for the purpose of taking
any action for special assessments shall be sent to all members not
less than ten nor more than 45 days in advance of such meeting. [n
the event the proposed action is favored by a majority of the votes
cast at such meeting, but less than the requisite majority of each
class of members, members who were not present in person or by proxy
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may give their assent in writing within ten days after the date of
such meeting.

Section 4. UNIFORM RATE OF ASSESSMENT, Both annual and special
assessments must be fixed at a unifornn rate for all lots.

Section § COMMENCEMENT AND COLLECTION OF ANNUAL ASSESSMENTS.
The annual assessments provided for herein shall commence as to all
lots on the first day of the month following the conveyance of the
conmon area. The first, annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The board of
directors shall fix the amount of the annual assessmenl against each
lot at least 30 days in advance of the due date thereof and shall fix
the dates such anounts become due, Assessments -may be made payable
monthly. MNotice of the annual assessments shall be sent to every
owner subject thereto. The association shall on demand and for a
reasonable charge, furnish a certificate signed by an officer of the
association, setting forth whether the assessments against a specific

lot have been paid.

Section 6. |If the assessments are not paid on the date when
due, a clam of lien-against the property may be recorded. Such
claim of lien shall include the assessment, together with the
interest thereon at the rate of 15% per annum and all costs of
collection, including reasonable attorney's fee, This shall becane &
continuing lien on the property which shall bind such property in the
hands of the owners, their heirs, devises, personal representatives,
and assigns. Should legal proceedings be required to enforce
collection or payment of an assessment, the recorded claim of lien
may be foreclosed in the manner provided for enforcement of liens
pursuant to the laws of the State of Florida. Ho owner mya waive or
otherwise escape liability for the assessments provided for herein by
nonuse of the common areas or abandomment of his lot.

Section 7. SUBORDINATION OF ASSESSMENT LIEN TO MORTGAGES. The
assessment lien provided for herein shall be subordinate to the lien
of any first mortgage. A sale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any lot
pursuant to a mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the assessment lien as to payments which become due
prior to such sale or transfer. HNo sale or transfer shall relieve
such lot from liability for any assessments thereafter becoming due
or from the lien thereof.

ARTICLE IV, PROPERTY RIGHTS

Section 1. OWNER'S EASEMENTS OF ENJOYMENT. Every owner of a
lot shall have a right and easement of enjoyment'in and to the common
area which shall be appurtenant to and shall pass with the title to
such lot, subject to the following rights of the association,

(a) The right to charge reasonable admission and other fees for
the use of any recreational facility situated within the common areas;

(b) The right to suspend the right of use of recreational
facilities and the voting rights of any owner for periods during
which assessments against his lot remain unpaid, and the right, after
hearing by the board of directors, to suspend such rights for a
period not exceeding 120 days for any infraction of the published
rules and regulations of the associalion;

(c) The right to dedicate or transfer all or any part of the
common area to any municipality, public agency, authority, or utility
for such purposes and subject to such conditions as may be agreed
upon by the members. MNo such dedication or transer shall be
effective unless an instrument executed by two-thirds of each class
of members agreeing to such dedication or transfer has been duly
recorded,

Section 2. DELEGATION OF USE. Subject to such limitations as

alfs
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may be imposed by the bylaws, each owner may delegate his right of )
enjoyment in and to the common areas and facilities to the members oOf
his fanily, his guests, tenants, and invitees.

Section 3. FEASEMENTS OF ENCROACHMENT. There shall exist
reciprocal appurtenant easements as between adjacent lots and between
each and every portion or portions of the comnon area adjacent
thereto for any encroachment due to the unwilful placement, settling,
or shifting of the improvements constructed, reconstructed, or
altered thereon, provided such construction, reconstruction, or
alteration is in accordance with the terms of this declaration. Such
easement shall exist to a distance of not more than one foot as
measured from any point on the common boundary between adjacent lots,
and between each lot and any adjacent portion of the common area,
along a line perpendicular to such boundary at such point. HNo
easement for encroachment shall exist as to any encroachment
occurring due to the wilful conduct of an owner.

Section 4. OTHER EASEMENTS

(a) Easements for installation and maintenance of utilities and
drainage facilities are shown on the recorded subdivision plat.
Within these easements, no structure, planting, or other materia
shal) be placed or permitted to remain which may damage or interfere
with the installation and maintenance of utilities, or which may
damage, interfere with, or change the direction of flow of drainage
facilities in the easements. The easement area of each lot and all
improvements therein shall be continuously maintained by the owner of
each lot, except for improvements for maintenance of which a public
authority or utility company is responsible.

(b) Ho dwelling unit or other structure of any kind shall be
built, erected, or maintained on any such easement, reservation; or
right of way, and such easements, reservations, and rights of way
shall at ali times be open and accessible to public and quasi-public
utility corporations, their employees end contractors, and shall also
be open and accessible to declarant, his successors and assigns, all
of whom shall have the right and privilege of doing whatever may be
necessary in, on, under, and above such locations to carry out any of
the purposes for which such easements, reservations, and rights of
way are reserved,

Section 5. RIGHT OF ENTRY, The association through its duly
authorized officers, employees and contractors, shall have the right
after reasonable notice to the owner thereof, to enter any lot at any
reasonable hour on any day to perform such maintenance as may be
authorized herein.

Section 6. NO PARTITION. There shall be no judicial partition
of the common area, nor shall declarant, or any owner or any other
person acquiring any interest in the subdivision or any part thereof,
seek judicial partition thereof. However, nothing contained herein
shall be construed to prevent judicial partition of any lot owned in
cotenancy.

ARTICLE V., USE RESTRICTIOHNS
The subdivision shall be occupied and used only as follows:

) Section 1. Each lot shall be used as a residence for a single
family and for no other purpose.

Section 2. HNo business of any kind shall be conducted on any
residence with the exception of the business of declarant and the
transferees of declarant in developing all of the lots as provided in
Section 11, below.

. Section 3. Ho noxious or offensive activity shall be carried on
in or on any lot with the exception of the business of declarant and
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the transferees of declarant in developing all of the lots as
provided in Section 11, below.

Section 4. No sign of any kind shall be displayed to public
view on a lot or the common area without the prior written consent
of the association, except customary name and address signs and lawn
signs of not more than four (4) square feet in size advertising a
lot for sale or rent.

Section 5. Mothirg shall be done or kept on a lot or on the
comnon area which would increase the rate of insurance relating
thereto without the prior written consent of the association, and no
owner shall permit anything to be done or kept on his lot or the
common area which would result in the cancellation of insurance on
any residence or on any part of the common area, or which would be in

violation of any law.

Section 6. HNo animals, livestock, or poultry of any kind shal
be raised, bred, or kept on any lot or on the common area. However,
dogs, cats, and other household pets may be kept on lots subject to
such rules and regulations as may be adopted by the association, so
long as they are not kept, bred, or maintained for commercial

purposes.

Section 7. MNo trash or garbage shall be allowed to accumulate
so as to be a detriment to the subdivision development or that would
create any fire hazard. No weeds, underbrush or other unsightly
growth shall be permitted to grow or maintain upon any part of the
property., HNo refuse piles or other unsightly objects shall be
allowed to be placed or to remain on any lot or the common area. In
the event such conditions shall exist, the Property Owners
Association or the grantor shall have the right to enter upon the
premises and to correct such viclation at the expense of the owner,

Section 8. MNo fence shall be permitted unless approved by tie
architectural control comnittee as hereinafter set forth, No
chain-link fence shall be allowed forward of the front of a dwelling.
On corner lots no fences or either frontage shall extend past the
side or front of the dwelling. Chain-1link fences and security
fences, not exceeding six (6) feet in height, will be allowed along
the rear and side lot line with prior written approval of the
architectural control committee,

Section 9. No outbuilding, basement, tent, shack, garage,
mobile home, trailer, shed, or temporary building of any kind shall
be used as a residence.

Section 10, HNothing shall be altered in, constructed on, or
removed from the comnon area except with the written consent of the
association,

Section 1l. Declarant or the transferees of declarant shall
undertake the work of developing all lots included within the
subdivision, The completion of that work, and the sale, rental, or
other disposition of residential units is essential to the
establisiment and welfare of the subdivision as an ongoing
residential comnunity. In order that such work may be completed and
the SUQdivision be established as a fully occupied residential
community as soon as possible, nothing in this declaration shall be
understood or construed to:

(a) Prevent declarant, declarant's transferees, or the
employees, contractors, or subcontractors of declarant or declarant's
transferees from doing on any part or parts of the subdivision owned
or controlled by declarant or declarant's transferees or their
representatives, whatever they determine may be reasonably necessary
or advisable in connection with the completion of such work;

(b) Prevent declarant, or declarant's transferees, or the
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employees, contractors, or subcontra;tnr§ of declarant or declarant‘§
transferees from constructing and maintaining on any part or parts of
the subdivision property owned or controlled by declarant,
declarant's transferees, or their representatives, such structures as
may be reasonably necessary for the completion of such wWork, the
establishment of the subdivision as a residential community, and tne

disposition of lots by sale, lease, or otherwise;

(c) Prevent declarant, declarant's transferees, or the
employees, contractors, or subcontractors of declarant or declarant's
transferees from conducting on any parl or parts of the subdivision
property owned or controlled by declarant or declarant's transfereces
or their representatives, the business of completing such work, of
establishing the subdivision as a residential community, and of
disposing of lots by sale, lease, or otherwise; or

(d) Prevent declarant, declarant's transferees, or the
employees, contractors, or subcontractors of declarant or declarant's
transferees from maintaining such sign or signs on any of the lots
owned or controlled by any of then as may be necessary in connection
with the sale, lease, or other disposition of subdivision lots.

section 12. HNo oil drilling, oil development, oil refining,
quarrying or mining operations of any kind shall be permitted upon or
in the aforementioned lands, nor shall oil wells, tanks, mineral
excavations or shafts be permitted upon or in the aforementioned
lands. No machinery, appliance or structure shall be placed,
operated or maintained upon the aforedescribed lands in connection

with such activity,

Section 13. All garbage or trash containers, oil tanks or |
bottle gas tanks, all clothes drying areas and boats, trailers, motor
home, etc., must be placed so that they shall not be visible from the |
adjoining properties or streets. All gasoline, oil, or bottled gas [
tanks in excess of 15 gallon capacity shall be stored underground,

Section 14. HNo tents and no temporary buildings or structure
shall be erected without the written consent of the Declarant.
Travel trailers, motor homes, and other recreational vehicles may be
placed upon any of the aforedescribed lots for overnight occupancy
but shall not remain on said lot longer than seven (7? days unless
Declarant, its successor or assigns shall give prior written approval
for a longer stay. All boats, trailers, motor homes, and other
recreational vehicles shall be stored within a covered and enclosed
7tructure within 30 days after the owner has brought same upon his
ot.

Section 15. The digging or drilling of water wells, small lakes
or ponds, except by the Declarant, is hereby prohibited in the Common
Area, unless the Declarant or the Association and proper governmental
authority have given prior written approval. No wells, small lakes
or ponds shall be drilled on any lot until the Association shall have
first reviewed the plans and specifications provided by the lot |
owner, Declarant reserves the right, but not the obligation, to ,
dgtermine the number, type and locations of wells on each lot, the
dianeter of pipes used therein, location of run off and whether the
well shall be free flowing or otherwise,

\

l
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Section 16.  No firearms are to be discharged in the
subdivision at any time.

section 17. In the interest of public health and sanitation,
the aforedescribed property shall not be used for any purpose that
woqld result in the pollution of any waterway that flows though or
adjacent to such property by refuse, sewage, or other material that
might ?endlto pollute the waters or any such stream or streamns, or
otherwise impair the ecological balance of the surrounding lands.

_ Section 18, No culvert shall be installed unless the Declarant
a1ves ts prior written approval as to size, elevation and location
of said culvert. |
|
Section 19, There shall be no further subdivision of any lot or

e
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parcel beyond a division to accommodate the construction of a
separate single family residence thereon and there shall be no
further division of the parcel whether such subdivision be
accomplished by a metes and bounds description, the recording of a
plat or otherwise; provided, however, Platted lots containing nmore
than two (2) acres may be divided into additional lots of a minimun
of one (1) acre in area each with no less than the minimum demensicns
authorized by Lee County Zoning Regulation.

Section 20. Residential dwellings shall be constructed of new
and durable materials and shall be of a design that will be in
keeping with other dwellings in the subdivision., Residential
dwellings shall have a living floor area of not less than 1,800
sqare feet, exclusive of breezeways, porches, patios and garages.
Each residential dwelling shall have, as a minimun, a two-car
enclosed garage. No car ports shall be permitted on any lot.
Airplane hanger and garage may be detached fromn the dwelling, ang are
the only permitted additions to a lot unless the owner has receiven
prior written approval from the associates. Doghouses must be
shielded from view by decorative fences or shrubbery and shall te
located to the rear of the main residential dwelling.

Section 21. Each improved lot shall have a sodded, seeded, or
sprigged lawn which shall extend to the street right of way on which
the lot fronts. HNo gravel, blacktop or paved parking strips are to
be allowed, except as approved on the plot plan of the plans and
specifications approved by the architectural control committee.
Lawns and landscaping shall be moved and trimmed regularly to
maintain a park-like and orderly appearance.

Section 22. All buildings and structures erected or constructed
shall conform in setbacks limitations to the following schedule:

(a) Street setbacks shall be 80 feet, measured from the
centerline of the street or road.

(b) Side setbacks shall be 15 feet, measured from the lot line.

. (c) Rear line setbacks shall be 25 feet, measured from the lot
lines. Mo structure shall encroach into designated easements,

ARTICLE VI. OWNER'S OBLIGATION TO REPAIR

Each owner shall, at his sole cost and expense, repair his
residence, keeping the sane in a condition comparable to the
condition of such residence at the time of its initial construction,
excepting only normal wear and tear.

ARTICLE VII. OWNER'S OBLIGATION TO REBUILD

) If all or any portion of a residence is damaged or destroyed by
fire or other casualty, it shall be the duty of the owner thereof,
with all due diligence, to rebuild, repair, or reconstruct such
residence in a manner which will substantially restore it to its
appearance and condition immediately prior to the casualty,
Reconstruction shall be undertaken within two months after the damage
occurs, unless prevented by causes beyond the control of the owner or
owners,

ARTICLE VIII. ANNEXATION OF AODITIONAL PROPERTY

Additiqngl residential property and common area may be annexed
to the subdivision with the consent of two-thirds of each class of
members,
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ARTICLE IX%. ARCHITECTURAL CONTROL

Section 1. CREATION OF ARCHITECTURAL CONTROL COMMLITTEE. The
board of directors of Pine Shadows Airpark Property Owner's
Association, Inc., shall appoint a committee to be known as the
architectural control committee, Such committee shall consist of
three or more members of the association who shall serve at the

pleasure of the board.

Section 2. APPROVAL OF PLANS, SPECIFICATIONS AND LOCATION OF
BUILOTNGS. The architectural control committee shall have the rignt
to approve plans, specifications and locations of buildings and to
enforce these restrictions.

In order to ensure that the hames on the aforementioned lots
will preserve a high standard of construction, no building or otner
structure shall be erected, placed or remain on the aforementioned
lots until a set of plans of the working drawings and specifications,
including a plot plan, showing the location of the buildings or other
structures, terraces, patios, walls, fences, driveways, poles,
property lines and setbacks, is submitted to the architectural
control committee and approved by the committee as meeling
requirements of these restrictions and as being in accordance with
the building, plumbing and electrical codes in effect at the time:
Construction or alteration of any such specifications and location uy
the committee may be based on any grounds, including purely aesthetic
grounds, which in the sole and uncontrolled discretion of the
committee shall seem sufficient. Ho alterations in the exterior
appearance of the buildings or structures shall be made without
approval. The provisions herein contained shall apply equally to
repair, alteration or modifications made in any building wall or
other s{ructure.

Section 3. DAMAGE AND DESTRUCTION OF RESINENCES: APPROVAL UF
STRUCTURAL VARTANCES. Any owner who has suffered damage to his
residence by reason of fire or any other casualty may apply to the
architectural control conmittee for reconstruction, rebuilding, or
repair of his residence in a manner which will provide for an
exterior appearance and design different fron that which existed
prior to the date of the casualty. Application for such -approval
shall be made in writing together with full and complete plans,
specifications, working drawings, and elevations showing the proposed
reconstruction. The architectural control comnittee shall grant
approval only if the design proposed by the owner would result in a
finished residence of exterior design harmonious with other
residences in the subdivision,

Section 4. APPROVAL OF COMMITTEE; HOW EVIDENCED. Whenever in
this article approval of the architectural control committee is
required, such approval shall be in writing. In the event the
architectural control committee fails to approve or dissapprove
within fifteen days after receipt of a request to do so, approval
will be deemed to have been given, and compliance with the terms of
this article conclusively presuned,

ARTICLE X. MUNICIPAL SERVICE TAXING UNIT

The Association shall have the authority to petition the Board
of County Commissioners of Lee County, or any other appropriate
governmental unit to establish a Municipal Service Taxing Unit
governing specific services for this property. At such time as this
Munjcipal Service Taxing Unit is established, the Association may
relinquish its obligations regarding specified services.

ARTICLE XI. UTILITIES AND DRAINAGE EASEMENTS

There are hereby reserved for the purpose of installing and
maiqtaining public, quasi-public and/or private utilities and
drainage and for such other purposes incident to the development of
Fhe property, certain easements, all of which are described in the
instrument of conveyance to a lot owner or shown on the subdivision
plat as recorded in the public records of Lee County, Florida. The
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drainage system for the subdivision has been designed through the
of drainage ditches and lakes and the plan thereof has been approved
by the South Florida Water Management Nistrict. The Assucjat10h
shall be responsible for the maintenance of the drainage ditches
retention lakes and control structures pursuant to the requiremnents
of the permit issued by the District. Such maintenance shall
include, but shall not be limited to, the mowing and cleaning of
ditches and lake banks. Al)l maintenance and operating expenses of
the water management systen, including the control structures, shall
be borne by the Association. During the development of this
subdivision, grantor may remove fill from the land areas proposed

retention as shown on the plat.

ARTICLE XII. WATER RETENTION USES

Water retention areas within Pine Shadows Air Park are for the
exclusive use of the owners and occupants of those lots on which such
lakes are located or abut. No gasoline powered watercraft shall e

permitted on Tract "C" and "D".
ARTICLE XIII. RIGHT TO MODIFY i

These deed restrictions shall not be modified or terminated, nor
shall the Association be dissolved, until such time as adequate
provisions have been made to assure Lhe continuation of the water
Management systein in a manner acceptab)

Management District.

e to the South Florida Water

l
ARTICLE XIV. WATER SYSTEM /

The grantor, at its option, may elect to provide a water system
for household use within the subdivision. In such event, all
property owners shall be required to connect to the systen and pay }
the appropriate connection ang service fee charges. Such a systan
will not be provided for outdoor use, and water required for such |
purposes shall be obtained through the use of private wells, .

ARTICLE XV. AIRSTRIPS

The air strip shown on the plat shall be used only as airstrip.
No Tot owner may huild oy structure or do any thing which would
interfere with the use of said airstrip. All streets may be used tg
taxi Aircraft to and from lots to airstrip, Aircraft shall have the
right of way over cars and other vehicles,

ARTICLE XVI. GENERAL PROVISIONS [

Section 1. ENFORCEMENT. Declarant, the association, or any
owner shall have the right to enforce, by any proceeding at law or in |
equity, all restrictions, conditions, covenants, easements, J
reservations, liens, and charges now or hereafter imposed by the
provisions of this declaration, Failure by declarant, the /
association, or by any owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to
do so thereafter, |

Section 2, S;VERABILITY. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no way
a:;eci any other provisions, which shall remain in full force ang
effect, [

Section 3. AMENOMENTS. Covenants and restrictions of this
declaration may be amended by duly recording an instrument executed |
and acknowledged by not less than three-quarters of each class of !
members,

herein gonta;ned ar reentry by reason of such breach shall defeat or
render invalid the Ijeq of any mortgage made in good faith and for
value as to the subdivision or any lot therein; provided, however,

Section 4, SUBORDINATION. Ko breach of any of the conditions /
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ons shall be binding on any owner whose title is

that such conditi )
trustee's sale, Or ptherwise.

acquired by foreclosure,

DURATION OF RESTRICTIONS. These restrictions shal
gy (20) years fron the date of recording
thereof, and shall automatically be extended for an additional twenly
(20) years unless seventy-five (75%) percent or more of the owners of
lots of Pine Shadows Air Park (including all additions) shall
evidence their desire to terminate or change <aid restrictions in
whole or in part by an inctrument or instruments in writing execuled
with the formality of a deed pursuant to the laws of the State of

Florida.

Section 5.
continue for a period of twen

EXECUTED at {f T oL Flov fo on January 4, 1981

Signed, Sealed and Uelivered in the
presence of!

/. 2, ‘ ) /j’ s
o A e &rﬁmﬂg,ﬁ{&rz‘“ﬁ"'/ -

st_HWitness -

TATE OF FLORIDA

COUNTY OF CHARLOTTE

1 HEREBY CERTIFY that on this day, before me, a Notary public
duly authorized to take acknowledgments, personally appeared Paul E.
Tiedt, to me known to be the person, described in and who executed
the foregoing instrument, and he acknowledged before me that he
subscribed his name to said instrument freely and voluntarily for the

uses and purposes therein expressed.

WITNESS my hand and official seal at the County and State
aforesaid, this (A1 day of Jumvae-y A. D., 198k

% ﬁp{191,j’

MY COMMISSION EXPIRES:
Holary Public, State of Florida (SEAL) ,.’
iy Commission Eapires Och. 25, 1633
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Exhibit "B"
February 1, 1988

AMENDMENTS AND CHANGES APPROVED BY A MAJORITY VOTE OF MEMBERS AT THE 1988
Annual meeting of PINE SHADOWS AIRPARK PROPERTY OWNER'S ASSCCIATION, INC.
T0 (A Florida non-profit corporation)

BY -LAWS

Change: ARTICLE II1. Section 3, a8 follows:

Delete "first Monday of the month of February" and insert in its place "first
Saturday of the month of February",

Amendment to:; ARTICLE IV, Section 1 as follows:

All officers shall be full time residents in Pine Shadows Airpark.
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ASSUCIATIOH,  INC.
(A Flovida non-pralitc corpaat ton)
Lo PRINCIPAL OFFICE
e principal office of the Assoclation shall be located at 2133 Winkler
Avence, Fort Myers, in lee County, State of Floridi. ‘Ihe address of the principal
olllee nay be chanped ot the diserel ion ol the kvd ol Directors.,
L e
L. MEMBERS. ALl persong oamibing u vested present lnterest in Lhe [ee
title to any of the lows tn any seeplon (n Plne Shadows Alr Park
a subdivision existing or to exist, vhich incerest is or will e evidenced by
duly recorded proper instnnunt‘ [n-. the Publle Recowds of. Lee County, Florida,
shall autwatically be wenbers of (his Assoclutton and thelr respeetive marhership
shall autaatically terninate oy Uolr vested Interest [n the lee title Letminates,
2.0 VOTING RIGHIS.  Each Lot shall be entitled to une wote and any such
vote miy be cast by wail ur Ly proxy executoed Tnowelthog ad Ted with che
Sceretury,  In the event ol o juint wvanership of Lot by mne (han one 'pul'uuu, the
vote Lo whiieh the lot is eatitled shall be apportioned wong the owers as their o
Bl interest nay appear, or ey be exercised by une of wuch Joinl owers bywwritten W?
agreement of the ramainder of sucl joint owners,
Jo ANNUAL MEETING. Ao svual et Lgg of Lhe wenliers shall be held ac
the principal oflice ol he Assoclation o ot such other place within Lee County
as nmay be designated by the President at 10:00 AM. un the [lrge tonday Ln the
wonth of February [or (he purpose ol electing dlvectors gind for Lhe LransacLion
of such other business as ey cane belore the neeting.,  lhe Chrst anuwal meeting
shall be held at 10:00 AM. oo (he lirst Monday (i the nonth fulluwlng the sale
of Swventy-Five percent (?5’7,) ol the lots covered by this Association, or at :;uch-
earlicr Line ag Luveloper shal | {lu::i.-l-,nutu.
o SPECTAL MRSTIRGS Special neet g iy be called by the lresident
or by the Board ol Directors, or by request of wwo-Uhi vds ol the votlng rights
of the nubers, Lov any prupose and at any tine or place. totice of special
meetings shull be nailel or deliverad by the Seeretary at Jeast [lve days beflore

2 . A5 . .
such neeting to each montjer ab his addiess as shown in the Assoclat fon records,

156194 1E62H)
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‘hhlch notice shall state the porpose of soeh meet ing,

5. QUIRUM. A majority of the voling ripghts represented in person, by
mail, or by proxy shall constitute a quorum, mod il a quorun is not present, a
nmajoricy of the voting rights present may adjown the neeting from time to“time.
A member shall be deaied present [or puposes ol a quorum with respect to any
question or election upon which hig writcen and signed note shall have been re-
ceived by the Sceretary,

HI.__ BONG OF DLRECIORS

Lo POWERS,  Aleer the conelusion ol the '.-;.'J le of Seventy-Five percent
(7574) of the lots in the subdivision, the alfairs of the Association shall be
managed by the Board of Diveclors, who nust he nibers of the Association and
who shall act without carpensalion wilesy otherwise provided by resolution of

the maibership.

2. NWMBER. “lhere shall Le Lhree (J) directors, none of whom need be
resident of the State ol Florida, Fach dircector shall bold office until the
next annual meeting of msbers and witil his successor shall lave been elected

and qualified,

3. REGULAR MUETINGS. A vegular neeting of the loard of Directors

shall be held immediately alier, and at e sine place as, the wnual ueeting

of the mabership, Additional vepular neetings may be held ayg provided by reso-

Lution of the Board.

4. SPECLIAL MELTINGS. Special meetings way be called by the P..resident
or any director for any purpose and ac any tlie or place, MNotice thereof stating
the purpose shall be nuiled or delivered o cach director ac his address shown

in the Assoclation records ac leaye [ive days belore such mecling, unless such

notlce Ls waived by any director or divectors.

5. QUURLM., A mijority of direclors sahll constitute a quorun, If

8 quonum is mot present, a mjority of thoge present may adjourn the neeting

from time to clie. A direclyr shall be deamed present for purposes of a quorun

with respect to any question or election upon which his written and signed vote

shall have been received by Lhe Sceretary,

LY QEELCERS

Lo NRIER. e officers shall be president, a vice president, a

secretary/treasurer, cach of wiwx shall be elected by the Board of Directors,

Such assistant officers as ety be deied necessary may be elected by the Board

i
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*of Divectors. No Lwo olfices may be held by the sane person,  OF[lcers st

be mabers of the Association and the president mast be a nenber of the Board
of Directors. ALl oflicers shall act without conpensation wiless othe{wisc
provided by resolution of the loard of Dircctors. .

2. EILECIICY AMD TERML Each oflicer shall be elected annually at the
First meeting following the annuwal ueeting of nabers and shall hold office uncil
his successor shall have Leen elected and qualificed, -unless sooner remvved by
the Board of Directors.

J. PRESLIANT.  Ihe president shall be the principal executive officer
of the Association and slull supervise all of Uhw alfaivs of the Association. He
shall preside at all neetings of the ur.mbcr.;; and ol directors. lle shall sign all
docunents and instruients on belulf of the Associalion,

4, VICE-PRESIDENI.  In the absence of the president, the vice-president
shall perform the duties of the president, and when so acting, shall have all the
powers and responsibilities of Lh; pru-.‘;idcnt. Ihe vice-president shall, moreover,
perfonn such duties as may be desigated by Lthe Loard of Directors,

5. SECRETARY. “llie seerctavy shall cowntersign all docuents and
instruents on behalf ol the Association, record the minutes of meetings of
menbers and directors, and give notice requived by these by-laws.  lle shall have
custody and maintain the records of the AssuuiuL'mu,.other than those maintained
by the treasurer.

6. IREASURER. ‘lhe treasurer shall have custody of ail funds ‘of the
Association, shall deposit the sane in such depositories as may be selected as
hereinafter provided, shall disburse the sane, and shall waintain financial

records of the Association.

Y. FANAGER AND FHIPLOYLELES

‘Ihe Board of Directers may enploy the services of a mnager or other
enployees or agents as they shall deteomine approprlate to actively manage, oper-
ate, and care for the subdivislon property, with such powers and duties and at
such conpensation as the lard of Direclors ety deem appropriate and provide by
resolution from tine Lo Cime, l .

VL. CONIRACLS AND FLNANCES

L. CONIRACIS, ‘lhe board of Directors vy authorize any officer or

officers, agent or agents, to enter into any conlract or éxccute and deliver

any instruent in the nime of and on Lehal f of e Association,

and such authority

- F -
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nﬁy be general or conlined Lo specilic instinees.

2. JDANS. Mo loans shall be contracted un behalf of the Association
and no evidences of indebtediess shall be fssued in Lts name unless authorized by
a resolucion by the Board of Directors. ’

3. CHECKS, DRAFLS, BIC.  ALL checks, dralls, or other orders for the
payment of money, notes, or othier evidences of indebtedness issued in the nane of
the Association shall Le signed by such officer o officers, agent or agents of
the Associacion and in such vanner as shall From Cine to tine be determined by

resolution of the lard of Livectory,

oo LEPOSUTS.  ALL funds of the As_.-mc'uitiun not otherwise enployed

[[G618d ME6LH0

shall be deposited From tine Lo tine to the credit of the Assoclation in such

baks, trust caipanies, or other depositories as the Board of Directors may select,

5. FLSCAL YEAR. "M fiscal year of the Association shall begin on the
first day of March of cach year.

VAL VAUANCLES AND REMOVAL

A vacancy in eny oflice or in the onrd ol Directors shall be Filled by

the Board of Directors, elebough less than a quoran raaing by reason of such

vacancy.  Any director noy be raved fram Lthe Ioard of Directors by the wnaninous

vote of the rawtlning divectors and any officers wy be renpve

wote of the Board of Divectors,

d by the majority

Loard naibers way be removed [rom office with

or without cause by the alfitmtive vore or in writing of a majority of the lot
. : BT
owners,

VILL | NGNS
By-Laws may be altered or vepealed by new Ly-laws adopted by majoritcy
vote of Lhe wvuting rights ot the aypne meeting or AL any speclal neetinf of (he
menbers,

sl .
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AMENDMENTS AND CHANGES APPROVED BY A MAJORITY VOTE OF MEMBERS AT THE 1988
Annual meeting of PINE SHADOWS ATIRPARK PROPERTY OWNER'S ASSCCIATION, INC.
T0 (A Florida non-profit corporation)

BY -LAVS

Exhibit "BY

Change: ARTICLE II. Section 3, aB followa:

Delete "first Monday of the month of February" and insexrt in its place "first
Saturday of the month of February".

Amendment to: ARTICLE IV, Section 1 as followss:
All officers shall be full time residents in Pine Shadows Airpark.
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