UNOFFICIAL COMPILATION OF AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

VILLAS BY-THE-LAKE OWNERS ASSOCIATION, INC.

THIS DECLARATION is made on the date hereinafter set forth by VILLAS BY-THE-LAKE Owners
Association, Inc., a private, not-for-profit Florida corporation, (the “Association”,) which along
with its members, have all the right, title and interest, both legal and equitable, in and to
certain Common Areas, Lots and improvements thereto constituting that subdivision, more
particularly described as all of VILLAS BY-THE-LAKE as per plat thereof as recorded in Official
Records Book 87 pages 37-38, and a replat recorded in Official Records Book 98 page 33 of the
Public Records of Potk County, Florida.

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS IS INTENDED TO AND SHALL AMEND THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF VILLAS BY-THE-LAKE RECORDED AT O. R.
BOOK 2719, PAGES 0557 TROUGH 0572, PUBLIC RECORDS OF POLK COUNTY, FLORIDA, AS SAID
DECLARATION WAS AMENDED ON APRIL 2, 1994, WHICH AMENDMENT WAS RECORDED AT
O.R. BOOK 3374, PAGE 0607, PUBLIC RECORDS OF POLK COUNTY, FLORIDA, AND AGAIN
AMENDED ON JUNE 26, 1996, WHICH AMENDMENT WAS RECORDED AT O.R. BOOK 3697, PAGE
0811, OFFICIAL RECORDS OF POLK COUNTY, FLORIDA.

ARTICLE |. PURPOSE

Section 1. For the purposes of enhancing and protecting the value, attractiveness and
the desirability of the Lots constituting such subdivision and Common Areas, both as defined
herein, the Association hereby declares that all of the real and personal property described
above, and each part thereof, shall be held, sold, and conveyed only subject to the following
easements, covenants, conditions and restrictions, which shall constitute covenants running
with the land and shall be binding on all parties having any right, title or interest in the above
described property, or part thereof, their heirs, successors or assigns, and shall accrue to the
benefit of each owner thereof.

ARTICLE |l. DEFINITIONS

Section 1. Association shall mean and refer to VILLAS BY-THE-LAKE Owners Association
Inc., a not-for-profit Florida corporation, its successors and assigns as defined by the Article of
Incorporation filed with the state of Florida and amended by filing of April 11, 1994 and as may
be amended from time to time.
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Section 2. Common Areas shall mean all real property, in which the Owners have no
ownership interest, owned by the Association for the common use and enjoyment of the
Owners including member-approved recreational facilities, lawns, ground, streets, parking
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areas, walkways, water drainage systems (surface and underground), decorative walls,
including without limitation, entrance walls, retaining walls, seawalls, Kelly Lake and shoreline
of the lake, all within the plat of VILLAS BY-THE-LAKE and all replats thereof.

Section 3. Lot shall mean and refer to any parcel of land with a designated lot number
or a metes and bounds description of property, with the exception of the common areas which
are shown on the recorded subdivision plat and replat as Tracts. Lots are intended for the
construction of residential villas only.

Section 4. Maintenance shall mean the exercise of reasonable care to keep the club
house, Kelly Lake, seawalls, recreational center, streets, parking areas, landscaping, and other
related improvements and fixtures in a condition comparable to new construction condition,
normal wear and tear excepted.

Section 5. Member means every person or entity who is a record owner of a Lot or has
an undivided interest in any Lot which is subject by covenants of record to assessment by the
Association, including contract sellers, but excluding persons or entities holding title merely as
security for performance of an obligation.

Section 6. Mortgagee shall mean a mortgage lending institution which is the holder of a
mortgage, or a beneficiary or holder of a deed of trust.

Section 7. Owner shall mean the recorded owner in fee simple of any Lot in the
Subdivision, and shall include contract buyers, and all persons or entities who may have an
ownership interest in a Lot whether jointly or severally. Mortgagees and persons or entities
holding title merely as security for an obligation shall not be considered “Owners” for the
purposes of this Declaration.

Section 8. Subdivision shall mean the development know commonly and in the official
records of Polk County, Florida as Villas By-The-Lake and shall include all property within such
development as may be shown on the recorded plats and replats thereof and shall be posted as
private property and remain a private development.

Section 9. Tract shall mean any unit of land in the subdivision as identified on the plat
or replat as Tract followed by the letter “A” through “R.” Tracts are intended as open areas,
parking or recreational areas and are not intended for the construction of residential units.

Section 10. Lake shall mean Kelly Lake, a private lake, as shown on the recorded plat
and replat of VILLAS BY-THE-LAKE.

Section 11. Developer shall mean Scott Kelly corporation and its transferees.

Section 12. Amended and Restated Declaration shall refer to this Amended and
Restated Declaration of Covenants, Conditions and Restriction of VILLAS BY-THE-LAKE OWNERS
ASSOCIATION, INC,, as it may be further amended from time to time, and which supersede that
certain Declaration of file in the Official Records book 2719, Pages 0557 through 0572, Official
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Records of Polk County, Florida, and subsequently amended and recorded in the Official
Records Book 3374, Page 0607 and again amended and recorded at O.R. Book 3697, Page 0811,
Official Records of Polk County, Florida.

Section 13. Deleted in its entirety on 9/8/2020

ARTICLE ill. MEMBERSHIP IN THE ASSQCIATION

Section 1. Every owner of a Lot shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of a Lot. Members are
entitled to one vote for each Lot owned. When more than one person holds an interest in a
given Lot, all such persons shall be members. The vote for such Lot shall be exercised as the
joint owners may determine among themselves, except that no fractional voting is allowed, and
a written confirmation, using such forms as may be allowed, and a written confirmation, using
such forms as may be prescribed by the Association, shall be filed with the Secretary of the
Association designating the person who shall vote for such Lot.

Section 2. Each Member shall receive written notice at least ten (10) days prior to the
annual meeting and special meeting where assessments, amendments to the Articles of
Incorporation, Amended and Restated Declaration of Covenant, Conditions and Regulations or
Bylaws will be presented and discussed. The notices shall contain a brief description of the
agenda to be discussed. An Owner shall be responsible for keeping the Secretary appraised of
the current ownership and all mailing address information for his, her or its Lot.

Section 3. Notice of all other meetings of the Board of Directors, or of committees, shall
be posted on the Association bulletin board forty-eight (48) hours in advance of such meetings.
These notices shall contain a brief description of the agenda to be discussed.

Section 4. Members may waive notice of any meeting by filing a written waiver, using
such forms as may be prescribed by the Association, with the Secretary of the Association.

Section 5. One fifth (1/5) of the members entitled to vote may, by filing a petition with
the Board, call a special meeting of the membership. The notice of such meeting shall conform
to Section 2, above. Petitioners will bear the expense of notifying the Association members of
the special meeting.

ARTICLE IV. ASSESSMENTS

Section 1. Regular Assessments. Each Owner hereby agrees to accept the Articles of
Incorporation, the Amended and Restated Declaration and Bylaws of the Association by
acceptance of a deed to such Lot, whether or not stated in such deed, and to pay to the
Association assessments as follows:

a. A prorata amount of an annual operating budget, as determined by the Board of
Directors, which is deemed sufficient to meet all routine maintenance, insurance, and
administrative expenses, and



b. A prorata amount of a reserve fund, as determined by the Board of Directors using
generally accepted engineering and accounting principles, to meet the on-going costs
for capitalized maintenance and repair of the Association’s property, whether real or
personal, including but not limited to street paving and resurfacing and other structural
and recreational facilities owned by the Association in accordance with the maintenance
standards set forth hereinbelow.

c. A prorata amount of any and all bulk cable or service charges associated with such
services provided or made available to the members and owners pursuant to any bulk
service agreement or contract entered into by the Association for or on behalf of its
membership.

Section 2. Special Assessments for Capital Improvements. In addition to, but not in lieu
of the regular assessments described herein, the Association may, from time to time, levy
special assessments as may be approved by a majority of the members, including, without
limitation, special assessments for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair, or replacement of a capital improvement to any of
the Common Areas, and including without limitation, fixtures, equipment and other
personal property related thereto, and for such other expenses and contingencies as the
membership shall approve.

Section 3. Individual Special Assessments. Individual Special Assessments for which one
or more Members or Owners (but fewer than all Members or Owners) within the
Association, are subject to individual assessments for such things as cost of special services
provided to a home or Owner or cost relating to enforcement of the provisions of this
Declaration or the architectural provisions hereof as it relates to a particular Owner or
Member or home. Further, in the event an Owner or Member fails to maintain the exterior
of his or her home (other than those portions of a home maintained by the Association) in a
manner satisfactory to the Association, the Association shall have the right, through its
agents and employees, to enter upon the home and to repair, restore and maintain the
home as required by this Declaration. The cost thereof, plus reasonable administrative
expenses of the Association, shall be an individual assessment. Further, in the event that
the Association decides it is in the best interest of the community that the Association
perform any other obligation of an Owner or Member under this Declaration, the cost of
performing such obligation shall be an individual assessment. The lien for an individual
assessment may be foreclosed in the same manner as any other assessment.

ARTICLE V.
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ARTICLE VI. COLLECTION OF ASSESSMENTS

Section 1. The regular assessments provided for herein shall commence and become
the obligation of every Owner with respect to each Lot owned by an Owner upon delivery of
the deed to such Lot (s) and shall be pro-rated as of that date. Regular assessments shall be
payable quarterly, in advance, and on or before the 10™ day of January, April, July and October
of each year. Special assessments shall be payable as expressly stated in the approval of such
assessments by the members.

Section 2. The Association shall, on demand and for a reasonable charge, furnish a
certificate, signed by the President, Secretary or Treasurer of the Association, setting forth
whether the assessments against a specific Lot have been paid, in a form as may be specified by
the Association and pursuant to such reasonable terms and conditions as the Association may
from time to time specify in its Bylaws or Rules and Regulations.

Section 3. Any assessments, whether regular or special, which are not paid in full by the
date due or, when applicable, within any “grace” period promulgated by the Board of Directors,
shall be considered delinquent. All delinquent assessments shall bear simple interest at the
rate of 12% (twelve percent) per annum. Such interest shall begin to accrue on the first date
upon which the assessment became delinquent and shall continue to accrue until the principal
amount due and owing and all interest accrued thereon have been paid. The Association shall
be entitled to impose and foreclose a lien upon any Lot of any Owner for all delinquent regular
and special assessments, which lien shall, additionally, secure the principal amount of any
unpaid assessment obligation, together with interest thereon, and all expenses of collection,
including, without limitation, attorney’s fees and cost of suit. Foreclosure of any lien imposed
under the provisions of this paragraph shall be in the same manner as the foreclosure of a
mortgage, and shall include, without limitation, the right of the Association to obtain a personal
judgment against the Owner or Owners for any deficiency.

Section 4. The lien for Assessments shall not be subordinate to any mortgage including
a bona fide first mortgage held by a Lender on any lot, even when the mortgage is recorded in
the Public Records prior to the Claim of Lien. The lien for Assessments shall not be affected by
any sale or transfer of a lot, except in the event of sale or transfer by deed in lieu or pursuant to
a foreclosure of a bona fide first mortgage, in which event, the mortgagee shall be liable for the
unpaid assessments which became due during the twelve (12) month period immediately
preceding the requisition of title or one percent (1%) of the original mortgage debt, whichever
is less. Should the Legislature modify or amend the obligations of the first mortgagee, this
provision shall be amended to reflect the legislative obligations. However, any remaining
unpaid Assessments for which such mortgagee is not liable may be assessed and reallocated to
the subsequent owner who receives title from such mortgagee. Nothing herein contained shall
be construed as releasing the party liable for any delinquent Assessments from the payment
thereof, or the enforcement or collection by means other than foreclosure. A Lender shall give
written notice to the Association if the mortgage held by such Lender is in default. The
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Association shall have the right, but not the obligation, to cure such default within the time
periods applicable to Owner or Member. In the event the Association makes such payment on
behalf of an Owner or Member, the Association shall, in addition to all rights reserved herein,
be surrogated to all of the rights of the Lender. All amounts advanced on behalf of an owner or
Lender pursuant to this Section shall be added to Assessments payable by such Owner or
Member with appropriate interest.

Section 5. In addition to, and not in lieu of, any lien rights or remedies which the
Association may have hereunder, the Association shall also be entitled to bring an action at law
against an Owner for all sums due and owing, including the principal amount of any unpaid
assessment obligation, together with interest thereon, and all expenses of collection, including
without limitation, attorney’s fees and costs of suit.

Section 6. In the case of joint or several ownerships of a Lot, the personal liability of
such Owners for all assessments shall be joint and several.

Section 7. The term “attorney’s fees” as used hereunder includes all fees incurred by
the Association at the pre-suit, trial, appellate and post-judgment levels.

Section 8. All remedies of the Association hereunder are cumulative and not exclusive,
nor shall any provision hereunder be construed as limiting in any way the rights or remedies
available to the Association to enforce or collect any money judgement obtained against an
Owner.

Section 9. Notwithstanding any right which may be accorded herein to members to
enforce the covenants, conditions and restrictions provided in the Amended and Restated
Declaration of Covenants, Conditions and Regulations, it shall be the exclusive right and
prerogative of the Association to enforce the covenant of an Owner’s obligation to pay
assessments.

ARTICLE VII. MAINTENANCE AND REPAIR BY THE ASSOCIATION

Section 1. Through the budgeted regular assessment, the Association shall maintain
each Owner’s lawn, and the maintenance and repair of Kelly Lake, streets, parking areas,
recreational facilities, landscaping, proper insurance, common electrical, sewer and water
utility services, and drainage services, as described herein.

Section 2. Maintenance of Owners’ lawns shall consist of mowing, edging, insecticide
applications, and fertilizing in keeping with seasonal requirements. All flower beds, shrubs, and
trees shall be maintained at the Owner’s sole expense. The Association’s maintenance of
Owners’ lawns shall be without any expressed or implied warranties of any kind other than
such warranties which may be offered by the lawn service or product manufacturer.



Section 3. Maintenance of the common areas shall include the lawns, grounds, streets,
parking areas, walkways, water drainage systems (surface and underground), decorative walls
including the entrance walls, retaining walls, seawalls and the shoreline of Kelly Lake within the
plat of Villas By-The-Lake, and trimming, mulching, weeding, insecticide application, mowing,
edging and fertilizing as is appropriate.

Section 4. The Association shall purchase and maintain physical damage insurance for
the Common Areas and improvements thereon, to the extent such insurance is available. Such
insurance shall cover the replacement cost of the facilities and improvements on the common
Areas. The Association shall also purchase general liability insurance, to the extent such
insurance is available, in an amount no less than $1,000,000.00 (one million dollars) per
occurrence and directors and Officers Liability insurance in an amount no less than $500,000.00
(five hundred thousand dollars) per occurrence. The Association may also purchase and
maintain supplemental liability “umbrella” insurance, to the extent that such insurance is
available.

Section 5. Notwithstanding anything herein to the contrary, with regard to Kelly Lake,
the Association does not warrant, nor shall the Association be responsible for the water level of
Kelly Lake. Moreover, the Association shall not be responsible in any way for losses, damages
or conditions occurring as a result of Acts of God, force majeure, or environmental hazards,
conditions or occurrences which are not within the control of the Association, or for any
condition created by or losses resulting for the original construction or design of Kelly Lake by
Scott Kelly Corporation, its contractors or agents, including without limitation, the design and
construction of the sea wall. With respect to the water quality of Kelly Lake, the Association
shall be responsible to maintain Kelly Lake only in accordance with local or state standards
applicable to retention ponds.

Section 6. In the event of casualty or loss to any recreational facilities to the extent that
any such facilities must be totally reconstructed or rebuilt, the Association, by a vote of a
majority of the members entitled to vote, shall have the option of deciding whether or not to
reconstruct or rebuild such facilities or of deciding to replace such facilities with other types of
recreational facilities.

Section 7. The Association, through its duly authorized employees and contractors, shall
have the right, after reasonable notice to the Owner, to enter on any Lot at any reasonable
time on any day to perform such inspection and maintenance as may in good faith be deemed
necessary and authorized. Reasonable time shall be determined by the urgency of the
situation.

Section 8. The Association has the responsibility for keeping its assets in proper order
by repair or replacement.



Section 1. Owners shall be responsible for all other maintenance not defined in Article
Vil, above. Lot and lot improvements, screen enclosures and other additions or alterations will
not be maintained by the Association. All landscaping installed by the Owner, with the
permission of the Association, and builder installed landscaping, except as described in Section

2 or Article VI, hereinabove, shall be well-maintained consistent to the common areas within
the community by the Owner.



together with the landscape plan and a plot plan showing the location relative to boundaries
and adjacent improvements of such proposed improvements or changes, all as applicable, have
been approved in writing by the ARC and the BOD.

Approvals. Unless waived by the ARC or BOD, all plans shall be prepared by an architect,
engineer, or contractor, with said person to be employed at the expense of the Owner. If for
any reason, including purely aesthetic reasons, the ARC or BOD should determine that a
proposed improvement or alteration is not consistent with the planning criteria or the
development plan, or in the best interest of the community, such improvement or alteration
shall not be made. Approval of plans may be withheld not only because of non-compliance
with any of the specific conditions, covenants or restrictions contained in this Declaration, but
also by virtue of the dissatisfaction of the ARC or BOD with the location of the structure on the
Lot, be it elevation, color scheme, finished design, proportions, architecture, drainage plans,
shape, height, style, and appropriateness of the proposed structures or altered structures, the
materials used because of its reasonable satisfaction or any other matter or thing which, in the
judgement of the ARC or BOD, will render the proposed improvement or alteration
inharmonious with the general development plan of the Planning Criteria. Two (2) sets of
plans, specifications and plot plans shall be submitted to the ARC or BOD by the Owner prior to
applying for a building permit. Submittals and resubmittals of plans shall be approved or
disapproved at the next scheduled ARC meeting, and subsequent BOD meeting. Notifications
by the ARC and BOD for approval or disapproval shall be written and sent to the Owner within
ten (10) business days. Failure of the ARC and BOD to respond in writing to submittal or
resubmittal plans within such period shall be deemed to be an approval of the plan as
submitted or resubmitted. If plans are disapproved, the written response form shall specify the
reason or reasons of such disapproval.

Violations. The work must be performed strictly in accordance with the plans as approved. If
after plans have been approved, the improvements are altered, erected, or maintained upon
the Lot other than as approved, the same shall be deemed to have been undertaken without
ARC or BOD approval.

Variances. The ARC or BOD may grant variances from compliance with the architectural
provisions of this Declaration or the Planning Criteria including, without limitation, restrictions
upon height, size or placement of structures or similar restrictions, upon consideration of
circumstances such as topography, natural obstruction, hardship, aesthetic or environment are
considerations may reasonably require. Such variances must be written and signed by at least
two (2) members of the ARC or the majority of the BOD. The granting of any variance shall not
operate to waive any of the terms and provisions of this Declaration or the planning criteria for
any purpose except as to the particular Lot and the particular provision covered by the
variance, nor shall it affect the Owner’s obligation to comply with the governmental
requirements.



Waiver of Liability. None of the ARC or the Association, or any agent or employees thereof,
shall be liable to anyone submitting plans for approval or to any Owner, occupant or guest of
the property by reason of or connection with approval or disapproval of any plans, or for any
defect or any plans submitted, revised or approved in accordance with the requirements of the
ARC, or for any structural or other defect in any work done according to such plans. Approval
of plans or any other approvals, variances, or consents, are given solely to protect the
aesthetics of the property in the judgement of the ARC and BOD and shall not be deemed a
warranty, representation, or covenant that any action taken in reliance thereon complies with
the applicable laws, codes, rules or regulations, nor shall ARC approval be deemed approval of
any plan or design from the standpoint of structural safety or conformity with a building that
occurs. Every person who submits plans for approval agrees, by submission of such plans and
every Owner or occupant of any Lot agrees by acquiring title thereto or any interest therein,
that it will not bring any action, proceedings or suit to recover any such damages.

Enforcement. The Association shall have standing and authority on behalf of the Association to
enforce in courts of competent jurisdiction, the Planning Criteria and the decisions of the ARC
and the BOD. Should the Association be required to enforce the provisions hereof by mediation
or any other legal action, all attorney fees and legal assistant fees and costs incurred whether
or not judicial proceedings are involved, including attorney fees and costs incurred on appeal
from judicial proceedings, shall be collectible from the violating Owner as an individual special
assessment. Should any Owner fail to comply with the requirements hereof after thirty (30)
days written notice, the Association shall have the right but not the obligation enter onto the
Owner’s property, make such corrections or modifications as are necessary, or remove anything
in violation of the provisions hereof or the Planning Criteria, and charge the costs thereof to the
Owners as an individual assessment. The Association, or its agents or employees shall not be
liable to the Owner or any occupant or invitee of any Lot for any trespass or damages or injury
to property or persons for any actions taken hereunder unless caused by gross negligence or
intentional wrongdoing.

ARTICLE IX. PROPERTY RIGHTS

Section 1. Every Owner shall have the right to use and peaceably enjoy the common
areas. These rights are appurtenant to and shall pass with the title to such lot, subject to the
following rights of the Association:

a. Theright to suspend the right to the use of the Common Areas for periods
during which assessments against a particular Lot remain unpaid or for violation
of the Association’s Declarations, Rules or Regulations and the right, after a
hearing by committee appointed by the Board of Directors, to suspend such
rights, not exceeding thirty (30) days.
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b. The right to dedicate or transfer all or any part of the Common Areas to the
municipality, county, state, or public agency, authority or utility for such
purposes as may be agreed upon by the members of the Association, and to
individuals as the Board deems fit. No such dedication or transfer shall be
effective until and unless an instrument executed by a majority of the Members
entitled to vote has been recorded in the public records of Polk County, Florida.

c. The right to acquire by gift, purchase or otherwise own, hold and improve, build
upon, operate, maintain, convey, sell, trade or dedicate to public use, or
otherwise dispose of real and personal property in connection with the affairs of
the Association.

Section 2. Owners may grant their right of peaceful use of the Common Areas, including
Kelly Lake and recreational facilities, to members of their immediate families, guests. These
rights, both of the Owners and the delegated designees, are subject to such limitations and
restrictions as may be imposed by the Board of Directors, such as:

a. It is the intent that each Lot will be occupied as a private dwelling for the Lot Owner and his
or her immediate family, which under Florida Statutes §657.002, means parents, children,
spouse, or surviving spouse of the member, or any other relative by blood, marriage, or
adoption. No Owner may rent or lease their dwelling to any non-related third party. The
legitimate purpose of this restriction is for the protection of property values, promoting and
maintaining community standards for which the Association was created. Moreover, to rent or
lease within the development can result in higher liability insurance rates and lower property
values. Withholding the ability to rent or lease protects members financially. Rental or lease
restrictions increases the number of residents with invested interest in the community’s long-
term success, thereby promoting neighborhood stability and a greater sense of community.

Section 3. Kelly Lake, as described and delineated on the plat and replat of VILLAS BY-
THE-LAKE, may be used and enjoyed by all Owners and their immediate families, and guests.
Boats equipped for and/or carrying gasoline or diesel-powered motors are prohibited on the
lake (except those boats used for maintenance and weed control purposes.) No dock or other
structure shall be constructed by any Owners, beyond the boundaries of their Lot as shown on
the recorded plat or replat.

Section 4. Every Owner has the right to submit, within 10 (ten) days of a questioned
decision of any authorized committee, a written appeal for a rehearing to the President or Vice
President of the Board of Directors for a review of the decision by the full Board of Directors.
The decision of the Board of Directors will be final.

ARTICLE X. EASEMENTS

Section 1. Easements for the installation and maintenance of utilities and drainage
facilities are dedicated as shown on the recorded plats. Within these easements no structure
or planting or other material shall be erected or permitted to remain which might damage or
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interfere with the installation or maintenance of such utilities or facilities, or which may
interfere with or restrict the direction of flow of any drainage facilities. The easement area of
each lot shall be continuously maintained by the lot owner, except for improvements or
maintenance of which a public authority or utility is responsible, and for such maintenance as
may be the responsibility of the Association.

Section 2. No dwelling or other structure of any kind shall be built, erected, or
maintained on any such easement, reservation or right of way, and such easement, reservation
or right of way shall at all times be open and accessible to public and quasi-public utility
corporations, and employees and contractors, all of whom shall have the right and privilege of
doing whatever may be necessary in, on, under, or above such locations to carry out any of the
purposes for which the easement, reservation and rights of way are reserved.
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Section 3. There shall exist reciprocal appurtenant easements as between adjacent Lots
and between each Lot and any portion or portions of the Common Areas adjacent thereto for
any encroachment due to the unintentional placement, settling, or shifting of the
improvements constructed, reconstructed, or altered thereon, provided such construction,
reconstruction, or alteration is in accordance with the terms of this Declaration. Such
easement shall exist as to a distance of not more than one (1) foot as measured from any point
on the common boundary between adjacent lots and between each lot and the adjacent
portion of the Common Area, along a line perpendicular to such boundary at such point. No
easement for encroachment shall exist as to any encroachment occurring due to the willful
conduct of the Owner.

ARTICLE XI. RIGHT OF ENTRY

Section 1. The Association, through its duly authorized employees and contractors, shall
have the right, after reasonable notice to the owner, to enter any lot at any reasonable time on
any day to perform such maintenance as may be necessary and authorized. Reasonable time
shall be determined by the urgency of the situation.

ARTICLE XIl. PARTITION

Section 1. There shall be no partition of the Common Areas nor improvements thereon,
nor shall the Association or any owner, or other person acquiring any interest in the
subdivision, or any part thereof, seek judicial partition of their interest.

ARTICLE XIil. RESTRICTIONS

Section 1. All dwellings in the subdivision are to be occupied, or built as residences for a
single family, and shall be built with real brick exterior veneers in conformity with existing
dwellings and the architectural theme promoted by the original developer, and shall be
compatible with the existing dwellings in the subdivision as to size, type, quality of materials
and design. All plans, specifications and drawings for the construction of any new housing, and
any rebuilding or exterior remodeling or alteration of the existing dwelling shall be subject to

12



the review and approval of the Architectural Review Committee (ARC) and the Board of
Directors before any construction or site preparation of any kind shall commence. A completed
Architectural Review Request form, with appropriate supporting documentation, should be
deposited in the Architectural drop box located near the community mailboxes, or given to the
Architectural Review Committee chairperson no later than one (1) week prior to the normally
scheduled meeting. The ARC meeting is normally held on the first Tuesday of each month. The
actual meeting date and time is posted on the community bulletin board 48 hours prior to the
scheduled meeting. At the ARC meeting, the Owner-submitted request of proposed plans,
specifications, and drawings will be reviewed. The committee will make its recommendations
in writing to the Board of Directors at their next scheduled meeting, which normally occurs on
the second Tuesday of each month. After receipt of the ARC’s recommendation to approve or
disapprove the Owner-submitted request of proposed plans, specifications, and drawing, the
Board will have ten (10) business days to notify the owner of the Association’s decision. It is the
intent of this restriction to maintain architectural harmony within the subdivision, and to
preserve the value of the properties within the subdivision individually and as a single family
home community.

Section 2. No business of any kind shall be carried on in any residence or on any Lot. No
garage sale shall be permitted on any Lot.

Section 3. No noxious or offensive activity shall be conducted in, or on, any Lot. No
Owner shall permit anything to be done or kept on his, her or its Lot which may interfere with
the rights of other Owners. No Owner shall annoy other Owners by unreasonable noise, light,
odor, or otherwise, nor shall any Owner conduct or permit any nuisance, immoral, or illegal act
on his, her or its Lot.

Section 4. No sign of any kind shall be displayed to public view on a Lot or Common
Area by any Owner without prior written consent of the Association, except customary name
and address signs.

Section 5. Nothing shall be done or kept on a Lot or on the Common Area which would
increase the Associations’ or other Owner’s rate of insurance relating thereto without the
written consent of the Association. No Owner shall permit anything to be done or kept on his,
her or its Lot or the Common Areas which would result in the cancellation of insurance on any
residence or on any part of the Common Areas or which would be in violation of any law.

Section 6. No dogs, cats, other household pets, any other animals, livestock, or poultry
of any kind shall be raised, bred, or kept on any Lot or on the Common Areas. Dogs, cats, fish,
and caged birds may be kept inside of the residence. Such dogs and cats may be walked
outside only on a leash. All pet owners are to pick up after their pets when they defecate on
any yard or on any Common Area grounds.

Section 7. No rubbish, trash, garbage, or other waste material shall be kept or
permitted to remain on any Lot or on the Common Areas.
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Section 8. No fence, hedge, wall, or other dividing instrument, nor any exterior addition
or change to any structure, shall be made or maintained on any Lot except by written
permission of the Association after consideration of the aesthetic effect thereof. No exterior
radio or television antennae shall be erected or maintained in the subdivision except those
permitted by local, State or Federal Regulations. No alterations shall be made by any owner to
the exterior of any villa without the written consent of the Architectural Committee.

Section 9. No outbuilding, tent, shack, garage, trailer, shed, utility building, or
temporary building of any kind shall be erected or maintained on any Lot or the Common Area.

Section 10. Nothing shall be altered in, constructed on, removed from, or stored on the
Common Areas, except by written consent of the Association.

Section 11. All garage doors shall be kept closed at all times except when being used for
entry or exit but may be partially open when necessary to augment ventilation.

ARTICLE XIV. BUILDERS RIGHTS

Deleted in its entirety on 2/26/2019

ARTICLE XV. STREETS, DRIVEWAYS, AND PARKING

Section 1. The streets, driveways, and parking areas may be used only for the operation
and parking of operable passenger vehicles. They may not be used for the parking or storage of
boats, trucks in excess of three-quarter (3/4) ton capacity, trailers, motor homes, mobile
homes, houseboats, campers, buses, or similar vehicles.

Section 2. Overnight parking is prohibited on the street. Parking on any grassy areas is
prohibited at any time unless maintenance to a residence is being undertaken.

ARTICLE XV]. OBLIGATION TO REBUILD

Section 1. If all or any part of a residence is damaged or destroyed by fire or other
casualty, it shall be the duty of the Owner thereof with all due diligence to rebuild, repair, or
reconstruct such dwelling in a manner which will substantially restore it to its appearance and
condition immediately prior to the casualty. Reconstruction shall be undertaken within two (2)
months after the damage occurs, unless prevented by causes beyond the control of the Owner
or Owners.

ARTICLE XVII. ENFORCEMENT OF COVENANTS, CONDITIONS, AND RESTRICTIONS

Section 1. Except as specifically provided herein the Association, and each Owner, shall
have the right to bring an action at law or in equity against any Owner or the Association, as the
case may be, to enforce or seek judicial interpretation of the several covenants, conditions and
restrictions set forth in this Declaration. In the event of any such suit, the prevailing party or
parties shall be entitled to recover from the losing party or parties all expenses of suit,
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including, without limitation, court costs and a reasonable attorney’s fee at the pre-trial, trial,
appellate and post-judgment levels. Failure by the Association or by any Owner to enforce any
covenant or restriction, herein contained, shall in no event be deemed a waiver of the right to
do so thereafter.

Section 2. Fines. The Association may levy reasonable fines, not to exceed the
maximum amounts permitted by Section 720.305(2) of the Florida Statutes, against an Owner,
guest or invitee, for failure to comply with any provision of this Declaration including, without
limitation, those provisions benefitting the SWFWMD.

A fine may be levied by the Board on the basis of each day of a continuing violation, with a
single notice and opportunity for hearing. Fines in the aggregate are not capped to any
amount.

A fine or suspension may not be imposed without notice of at least fourteen (14) days to the
person sought to be fined or suspended and an opportunity for a review hearing before a
committee of a least three (3) persons (the “Violating Committee”) appointed by the Board
who are not officers, directors, employees of the Association, or the spouse, parent, child,
brother or sister of an officer, director or employee. If the Violations Committee does not, by a
majority vote to uphold the fine or suspension levied by the Board, the same may not be
imposed. The written notice of violation shall be in writing to the Owner, guest or invitee and
detail the infraction or infractions. Included in the notice shall be the date and time of the
hearing of the Violations Committee.

The non-compliance along with the Board’s fining decision shall be presented to the Violations
Committee acting as a tribunal, after which the Violations Committee shall hear reasons why
the fine should not be upheld. The hearing shall be conducted in accordance with the
procedures adopted by the Violations Committee from time to time. A written decision of the
Violations Committee shall be submitted to the Owner, guest, or invitee, as applicable, by not
later than twenty-one (21) days after the meeting of the Violations Committee. The Owner,
guest or invitee shall have a right to be represented by counsel and to cross- examine
witnesses.

The Board may impose Individual Assessments against the Owner in the amount up to $100.00
(or greater amount permitted by law from time to time) per day for each violation. Each day of
noncompliance shall be treated as a separate violation and there is no cap on the aggregate
amount the Board may fine an Owner, guest, or invitee. Individual Assessment fines shall be
paid not later than five (5) days after notice of the imposition of the Individual Assessment. All
monies received from fines shall be allocated as directed by the Board of Directors. A fine may
exceed $1,000.00 in the aggregate. A fine of $1,000.00 or more may become a lien against a
parcel. A fine of less than $1,000.00 may not become a lien against a parcel. In any action to
recover a fine, the prevailing party is entitled to collect its reasonable attorney’s fees and costs
from the non-prevailing party as determined by the Court.
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ARTICLE XVIII. SEVERABILITY

Section 1. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and
effect.

ARTICLE XIX. AMENDMENTS

Section 1. This Declaration of Covenants, Conditions and Restrictions may be amended
by a majority of the Members existing at the time and entitled to vote and present in person or
by limited proxy at a duly called and noticed meeting of Members. Any such amendments shall
be effective as of the date thereof, notwithstanding that any such amendment may be
recorded in the public records of Polk County, Florida, at a later date.

ARTICLE XX. SUBORDINATION

Section 1. No breach of any of the covenants herein contained, or reentry by reason of
such breach, shall defeat or render invalid the lien of any mortgage made in good faith and for
value as to the suhdivision or any lot therein provided, however, that such conditions shall be
binding on any owner whose title is acquired by foreclosure, trustee sale or otherwise.

ARTICLE XXI. TERM OF DECLARATION

Section 1. The covenants and restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of, and be enforceable by, the Association or any member
thereof until terminated by a vote of the Members.

10/2020
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AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

VILLAS BY-THE-LAKE OWNERS ASSOCIATION, INC.

THIS DECLARATION is made on the date hereinafter set forth by VILLAS BY-THE-LAKE Owners
Association, Inc., a private, not-for-profit Florida corporation, (the “Association”,) which along
with its members, have all the right, title and interest, both legal and equitable, in and to
certain Common Areas, Lots and improvements thereto constituting that subdivision, more
particularly described as all of VILLAS BY-THE-LAKE as per plat thereof as recorded in Official
Records Book 87 pages 37-38, and a replat recorded in Official Records Book 98 page 33 of the
Public Records of Polk County, Florida.

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS IS INTENDED TO AND SHALL AMEND THAT CERTAIN DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF VILLAS BY-THE-LAKE RECORDED AT O. R.
BOOK 2719, PAGES 0557 TROUGH 0572, PUBLIC RECORDS OF POLK COUNTY, FLORIDA, AS SAID
DECLARATION WAS AMENDED ON APRIL 2, 1994, WHICH AMENDMENT WAS RECORDED AT
O.R. BOOK 3374, PAGE 0607, PUBLIC RECORDS OF POLK COUNTY, FLORIDA, AND AGAIN
AMENDED ON JUNE 26, 1996, WHICH AMENDMENT WAS RECORDED AT O.R. BOOK 3697, PAGE
0811, OFFICIAL RECORDS OF POLK COUNTY, FLORIDA.

ARTICLE I. PURPOSE

Section 1. For the purposes of enhancing and protecting the value, attractiveness and
the desirability of the Lots constituting such subdivision and Common Areas, both as defined
herein, the Association hereby declares that all of the real and personal property described
above, and each part thereof, shall be held, sold, and conveyed only subject to the following
easements, covenants, conditions and restrictions, which shall constitute covenants running
with the land and shall be binding on all parties having any right, title or interest in the above
described property, or part thereof, their heirs, successors or assigns, and shall accrue to the
benefit of each owner thereof,

ARTICLE 1. DEFINITIONS

Section 1. Association shall mean and refer to VILLAS BY-THE-LAKE Owners Association
Inc., a not-for-profit Florida corporation, its successors and assigns as defined by the Article of
Incorporation filed with the state of Florida and amended by filing of April 11, 1994 and as may
be amended from time to time.

’

Section 2. Common Areas shall mean all real property, in which the Owners have no
ownership interest, owned by the Association for the common use and enjoyment of the
Owners including member-approved recreational facilities, lawns, ground, streets, parking
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areas, walkways, water drainage systems (surface and underground), decorative walls,
including without limitation, entrance walls, retaining walls, seawalls, Kelly Lake and shoreline
of the lake, all within the plat of VILLAS BY-THE-LAKE and all replats thereof.

Section 3. Lot shall mean and refer to any parcel of land with a designated lot number
or a metes and bounds description of property, with the exception of the common areas which
are shown on the recorded subdivision plat and replat as Tracts. Lots are intended for the
construction of residential villas only.

Section 4. Maintenance shall mean the exercise of reasonable care to keep the club
house, Kelly Lake, seawalls, recreational center, streets, parking areas, landscaping, and other
related improvements and fixtures in a condition comparable to new construction condition,
normal wear and tear excepted.

Section 5. Member means every person or entity who is a record owner of a Lot or has
an undivided interest in any Lot which is subject by covenants of record to assessment by the
Association, including contract sellers, but excluding persons or entities holding title merely as
security for performance of an obligation.

Section 6. Mortgagee shall mean a mortgage lending institution which is the holder of a
mortgage, or a beneficiary or holder of a deed of trust.

Section 7. Owner shall mean the recorded owner in fee simple of any Lot in the
Subdivision, and shall include contract buyers, and all persons or entities who may have an
ownership interest in a Lot whether jointly or severally. Mortgagees and persons or entities
holding title merely as security for an obligation shall not be considered “Owners” for the
purposes of this Declaration.

Section 8. Subdivision shall mean the development know commonly and in the official
records of Polk County, Florida as Villas By-The-Lake and shall include all property within such
development as may be shown on the recorded plats and replats thereof and shall be posted as
private property and remain a private development.

Section 9. Tract shall mean any unit of land in the subdivision as identified on the plat
or replat as Tract followed by the letter “A” through “R.” Tracts are intended as open areas,
parking or recreational areas and are not intended for the construction of residential units.

Section 10. Lake shall mean Kelly Lake, a private lake, as shown on the recorded plat
and replat of VILLAS BY-THE-LAKE.

Section 11. Developer shall mean Scott Kelly corporation and its transferees.

Section 12. Amended and Restated Declaration shall refer to this Amended and
Restated Declaration of Covenants, Conditions and Restriction of VILLAS BY-THE-LAKE OWNERS
ASSOCIATION, INC,, as it may be further amended from time to time, and which supersede that
certain Declaration of file in the Official Records book 2719, Pages 0557 through 0572, Official
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Records of Polk County, Florida, and subsequently amended and recorded in the Official
Records Book 3374, Page 0607 and again amended and recorded at O.R. Book 3697, Page 0811,
Official Records of Polk County, Florida.

ART. ll, Section 13.
SEE AMENDMENT.

ARTICLE 1il. MEMBERSHIP IN THE ASSOCIATION

Section 1. Every owner of a Lot shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership of a Lot. Members are
entitled to one vote for each Lot owned. When more than one person holds an interest in a
given Lot, all such persons shall be members. The vote for such Lot shall be exercised as the
joint owners may determine among themselves, except that no fractional voting is allowed, and
a written confirmation, using such forms as may be allowed, and a written confirmation, using
such forms as may be prescribed by the Association, shall be filed with the Secretary of the
Association designating the person who shall vote for such Lot.

Section 2. Each Member shall receive written notice at least ten (10) days prior to the
annual meeting and special meeting where assessments, amendments to the Articles of
Incorporation, Amended and Restated Declaration of Covenant, Conditions and Regulations or
Bylaws will be presented and discussed. The notices shall contain a brief description of the
agenda to be discussed. An Owner shall be responsible for keeping the Secretary appraised of
the current ownership and all mailing address information for his, her or its Lot.

Section 3. Notice of all other meetings of the Board of Directors, or of committees, shall
be posted on the Association bulletin board forty-eight (48) hours in advance of such meetings.
These notices shall contain a brief description of the agenda to be discussed.

Section 4. Members may waive notice of any meeting by filing a written waiver, using
such forms as may be prescribed by the Association, with the Secretary of the Association.

Section 5. One fifth (1/5) of the members entitled to vote may, by filing a petition with
the Board, call a special meeting of the membership. The notice of such meeting shall conform
to Section 2, above. Petitioners will bear the expense of notifying the Association members of
the special meeting.

ARTICLE V. REGULAR ASSESSMENTS

Section 1. Each Owner hereby agrees to accept the Articles of Incorporation, the
Amended and Restated Declaration and Bylaws of the Association by acceptance of a deed to
such Lot, whether or not stated in such deed, and to pay to the Association assessments as
follows:



a. A prorata amount of an annual operating budget, as determined by the Board of
Directors, which is deemed sufficient to meet all routine maintenance, insurance, and
administrative expenses, and

b. A prorata amount of a reserve fund, as determined by the Board of Directors using
generally accepted engineering and accounting principles, to meet the on-going costs
for capitalized maintenance and repair of the Association’s property, whether real or
personal, including but not limited to street paving and resurfacing and other structural
and recreational facilities owned by the Association in accordance with the maintenance
standards set forth hereinbelow.

Section 2. These assessments together with interest, costs, and reasonable attorney’s
fees for the collection thereof, if necessary, shall be a charge against the land, and a lien
may be filed on each such Lot if not paid when due. Such assessments shall also be a joint
and several personal obligation of the person or persons owning such lot at the time the
assessments are due, but the personal obligation shall not pass to the successors in title
unless expressly assumed by them. An Owner shall not be excused from his, her or its
obligation to pay any assessment provided for under this Declaration by the failure to
exercise or abandonment of his, her or its right to use and enjoy the Common Areas.

ARTICLE V. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS

Section 1. In addition to, but not in lieu of the regular assessments described
herein, the Association may, from time to time, levy special assessments as may be
approved by a majority of the members, including, without limitation, special assessments
for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of a capital improvement to any of the Common
Areas, and including without limitation, fixtures, equipment and other personal property
related thereto, and for such other expenses and contingencies as the membership shall
approve.

ARTICLE VI. COLLECTION OF ASSESSMENTS

Section 1. The regular assessments provided for herein shall commence and become
the obligation of every Owner with respect to each Lot owned by an Owner upon delivery of
the deed to such Lot (s) and shall be pro-rated as of that date. Regular assessments shall be
payable quarterly, in advance, and on or before the 10%" day of January, April, July and October
of each year. Special assessments shall be payable as expressly stated in the approval of such
assessments by the members.



Section 2. The Association shall, on demand and for a reasonable charge, furnish a
certificate, signed by the President, Secretary or Treasurer of the Association, setting forth
whether the assessments against a specific Lot have been paid, in a form as may be specified by
the Association and pursuant to such reasonable terms and conditions as the Association may
from time to time specify in its Bylaws or Rules and Regulations.

Section 3. Any assessments, whether regular or special, which are not paid in full by the
date due or, when applicable, within any “grace” period promulgated by the Board of Directors,
shall be considered delinquent. All delinquent assessments shall bear simple interest at the
rate of 12% (twelve percent) per annum. Such interest shall begin to accrue on the first date
upon which the assessment became delinquent and shall continue to accrue until the principal
amount due and owing and all interest accrued thereon have been paid. The Association shall
be entitled to impose and foreclose a lien upon any Lot of any Owner for all delinquent regular
and special assessments, which lien shall, additionally, secure the principal amount of any
unpaid assessment obligation, together with interest thereon, and all expenses of collection,
including, without limitation, attorney’s fees and cost of suit. Foreclosure of any lien imposed
under the provisions of this paragraph shall be in the same manner as the foreclosure of a
mortgage, and shall include, without limitation, the right of the Association to obtain a personal
judgment against the Owner or Owners for any deficiency.

Section 4. The assessment lien provided for in Section 3, above, be subordinate to the
lien of any first mortgage. A sale or transfer of any Lot shall not affect the assessment lien,
however, the sale or transfer of any Lot pursuant to a mortgage foreclosure, or any proceeding
in lieu thereof, shall extinguish the assessment lien as to payments which became due prior to
such foreclosure. No sale or foreclosure shall relieve such Lot from foreclosure. No sale or
foreclosure shall relieve such Lot from liability for any assessment thereafter becoming due or
from the lien thereof, nor shall it relieve the seller of personal responsibility thereof.

Section 5. In addition to, and not in lieu of, any lien rights or remedies which the
Association may have hereunder, the Association shall also be entitled to bring an action at law
against an Owner for all sums due and owing, including the principal amount of any unpaid
assessment obligation, together with interest thereon, and all expenses of collection, including
without limitation, attorney’s fees and costs of suit.

Section 6. In the case of joint or several ownerships of a Lot, the personal liability of
such Owners for all assessments shall be joint and several.

Section 7. The term “attorney’s fees” as used hereunder includes all fees incurred by
the Association at the pre-suit, trial, appellate and post-judgment levels.

Section 8. All remedies of the Association hereunder are cumulative and not exclusive,
nor shall any provision hereunder be construed as limiting in any way the rights or remedies
available to the Association to enforce or collect any money judgement obtained against an
Owner.



Section 9. Notwithstanding any right which may be accorded herein to members to
enforce the covenants, conditions and restrictions provided in the Amended and Restated
Declaration of Covenants, Conditions and Regulations, it shall be the exclusive right and
prerogative of the Association to enforce the covenant of an Owner’s obligation to pay
assessments.

ARTICLE VII. MAINTENANCE AND REPAIR BY THE ASSOCIATION

Section 1. Through the budgeted regular assessment, the Association shall maintain
each Owner’s lawn, and the maintenance and repair of Kelly Lake, streets, parking areas,
recreational facilities, landscaping, proper insurance, common electrical, sewer and water
utility services, and drainage services, as described herein.

Section 2. Maintenance of Owners’ lawns shall consist of mowing, edging, insecticide
applications, and fertilizing in keeping with seasonal requirements. All flower beds, shrubs, and
trees shall be maintained at the Owner’s sole expense. The Association’s maintenance of
Owners’ lawns shall be without any expressed or inferred warranties of any kind other than
such warranties which may be offered by the lawn service or product manufacturer.

Section 3. Maintenance of the common areas shall include the lawns, grounds, streets,
parking areas, walkways, water drainage systems (surface and underground), decorative walls
including the entrance walls, retaining walls, seawalls and the shoreline of Kelly Lake within the
plat of Villas By-The-Lake, and trimming, mulching, weeding, insecticide application, mowing,
edging and fertilizing as is appropriate.

Section 4. The Association shall purchase and maintain physical damage insurance for
the Common Areas and improvements thereon, to the extent such insurance is available. Such
insurance shall cover the replacement cost of the facilities and improvements on the common
Areas. The Association shall also purchase general liability insurance, to the extent such
insurance is available, in an amount no less than $1,000,000.00 (one million dollars) per
occurrence and directors and Officers Liability insurance in an amount no less than $500,000.00
(five hundred thousand dollars) per occurrence. The Association may also purchase and
maintain supplemental liability “umbrelia” insurance, to the extent that such insurance is
available.

Section 5. Notwithstanding anything herein to the contrary, with regard to Kelly Lake,
the Association does not warrant, nor shall the Association be responsible for the water level of
Kelly Lake. Moreover, the Association shall not be responsible in any way for losses, damages
or conditions occurring as a result of Acts of God, force majeure, or environmental hazards,
conditions or occurrences which are not within the control of the Association, or for any
condition created by or losses resulting for the original construction or design of Kelly Lake by
Scott Kelly Corporation, its contractors or agents, including without limitation, the design and
construction of the sea wall. With respect to the water quality of Kelly Lake, the Association



shall be responsible to maintain Kelly Lake only in accordance with local or state standards
applicable to retention ponds.

Section 6. In the event of casualty or loss to any recreational facilities to the extent that
any such facilities must be totally reconstructed or rebuilt, the Association, by a vote of a
majority of the members entitled to vote, shall have the option of deciding whether or not to
reconstruct or rebuild such facilities or of deciding to replace such facilities with other types of
recreational facilities.

Section 7. The Association, through its duly authorized employees and contractors, shall
have the right, after reasonable notice to the Owner, to enter on any Lot at any reasonable
time on any day to perform such maintenance as may in good faith be deemed necessary and
authorized.

Section 8. The Association has the responsibility for keeping its assets in proper order
by repair or replacement.

ARTICLE VIII. MAINTENANCE BY LOT OWNERS

Section 1. Owners shall be responsible for all other maintenance not defined in Article
VIl, above. Lot and lot improvements, screen enclosures and other additions or alterations will
not be maintained by the Association. All landscaping installed by the Owner, with the
permission of the Association, and builder installed landscaping, except as described in Section
2 or Article VHi, hereinabove, shall be well-maintained consistent to the common areas within
the community by the Owner.

Section 2. Each Owner shall at their sole cost and expense repair their respective
residences, keeping the same, in a condition comparable to the condition of such building at
the time of its original construction, normal wear and tear excepted.

Section 3. In the event an Owner fails or refuses to maintain his, her or its Lot or
residence exterior in accordance with Sections 1 and 2 of this article, upon ten (10) days written
notice of its intention to do so, the Association shall have the right to enter upon the Lot of
such Owner and undertake such maintenance and make such repairs as the Association
determines in its sound business judgment to be necessary and at reasonable expense. If the
Owner fails to reimburse the Association for such expense within thirty (30) days of written
demand therefor, the Association may treat such expense as a special assessment against the
Lot of the Owner and enforce and collect such assessment upon the same terms, conditions
and manner set forth in Article VI, above. However, it shall not be necessary for the Association
to obtain the approval of the members to levy the assessment called for under this Section.



ARTICLE IX. PROPERTY RIGHTS

Section 1. Every Owner shall have the right to use and peaceably enjoy the common
areas. These rights are appurtenant to and shall pass with the title to such lot, subject to the
following rights of the Association:

a. The right to suspend the right to the use of the Common Areas for periods
during which assessments against a particular Lot remain unpaid, and the right,
after a hearing by a committee appointed by the Board of Directors, to suspend
such rights, not exceeding thirty (30) days, or levy reasonable fines, not to
exceed fifty dollars (50) per violation, for any infraction of the published
Amended and Restated Declaration, Bylaws, and Rules and Regulations of the
Association.

b. The right to dedicate or transfer all or any part of the Common Areas to the
municipality, county, state, or public agency, authority or utility for such
purposes as may be agreed upon by the members of the Association. No such
dedication or transfer shall be effective until and unless an instrument executed
by a majority of the Members entitled to vote has been recorded in the public
records of Polk County, Florida.

Section 2. Each Owner may grant his, her or its right of peaceful use of the Common
Areas, including Kelly Lake and recreational facilities, to members of their immediate families,
guests, and/or their lessees. These rights, both of the Owners and the delegated designees, are
subject to such limitations and restrictions as may be imposed by the Board of Directors, such
as:

a. No Owner may initiate a lease or rent his, her or its Lot more than once during any
calendar year, regardless of the duration of the lease or rental. All leases or rental
agreements shall be in writing and signed by the Owner and the Tenant. All Tenants
shall execute and deliver to the Association, on forms which the Board of Directors
may adopt from time to time and which shall be available to members from the
President or Secretary upon request, an acknowledgment that the Tenant has
received from the Owner a copy of the Amended and Restated Declaration, Bylaws
and Rules and Regulations of the Restated Declaration, Bylaws and Rules and
Regulations of the Association, and that the Tenant agrees to be bound thereby at
all times during the lease or rental period. Owners shall in all instances be
responsible, jointly, and severally with their Tenants, for any damage or injuries
which may occur to or on Common Areas which may arise from the acts or
omissions of their Tenants. No subleasing or time sharing of a Lot is permitted.

Section 3. Kelly Lake, as described and delineated on the plat and replat of VILLAS BY-
THE-LAKE, may be used and enjoyed by all Owners and their immediate families, Lessees, and
guests. Boats equipped for and/or carrying gasoline or diesel-powered motors are prohibited



on the lake (except those boats used for maintenance and weed control purposes.) No dock or
other structure shall be constructed by any Owners, beyond the boundaries of their Lot as
shown on the recorded plat or replat.

Section 4. Every Owner has the right to submit, within 10 (ten) days of a questioned
decision of any authorized committee, a written appeal for a rehearing to the President or Vice
President of the Board of Directors for a review of the decision by the full Board of Directors.
The decision of the Board of Directors will be final.

ARTICLE X. EASEMENTS

Section 1. Easements for the installation and maintenance of utilities and drainage
facilities are dedicated as shown on the recorded plats. Within these easements no structure
or planting or other material shall be erected or permitted to remain which might damage or
interfere with the installation or maintenance of such utilities or facilities, or which may
interfere with or restrict the direction of flow of any drainage facilities. The easement area of
each lot shall be continuously maintained by the lot owner, except for improvements or
maintenance of which a public authority or utility is responsible, and for such maintenance as
may be the responsibility of the Association.

Section 2. No dwelling or other structure of any kind shall be built, erected, or
maintained on any such easement, reservation or right of way, and such easement, reservation,
or right of way shall at all times be open and accessible to public and quasi-public utility
corporations, and employees and contractors, all of whom shall have the right and privilege of
doing whatever may be necessary in, on, under, or above such locations to carry out any of the
purposes for which the easement, reservation and rights of way are reserved.

Section 3. There shall exist reciprocal appurtenant easements as between adjacent Lots
and between each Lot and any portion or portions of the Common Areas adjacent thereto for
any encroachment due to the unintentional placement, settling, or shifting of the
improvements constructed, reconstructed, or altered thereon, provided such construction,
reconstruction, or alteration is in accordance with the terms of this Declaration. Such
easement shall exist as to a distance of not more than one (1) foot as measured from any point
on the common boundary between adjacent lots and between each lot and the adjacent
portion of the Common Area, along a line perpendicular to such boundary at such point. No
easement for encroachment shall exist as to any encroachment occurring due to the willful
conduct of the Owner.

ARTICLE XI. RIGHT OF ENTRY

Section 1. The Association, through its duly authorized employees and contractors, shall
have the right, after reasonable notice to the owner, to enter any lot at any reasonable time on
any day to perform such maintenance as may be necessary and authorized. Reasonable time
shall be determined by the urgency of the situation.



ARTICLE XII. PARTITION

Section 1. There shall be no partition of the Common Areas nor improvements thereon,
nor shall the Association or any owner, or other person acquiring any interest in the
subdivision, or any part thereof, seek judicial partition of their interest.

ARTICLE XIll. RESTRICTIONS

Section 1. All dwellings in the subdivision are to be occupied, leased or built as
residences for a single family, and shall be built with real brick exterior veneers in conformity
with existing dwellings and the architectural theme promoted by the original developer, and
shall be compatible with the existing dwellings in the subdivision as to size, type, quality of
materials and design. All plans, specifications and drawings for the construction of any new
housing, and any rebuilding or exterior remodeling or alteration of the existing dwelling shall be
subject to the review and approval of the Architectural Committee and the Board of Directors
before any construction or site preparation of any kind shall commence. The Architectural
Committee shall have seven (7) working days from the date of receipt of such proposed plans,
specifications, and drawings to conduct its review and make its recommendations, in writing, to
the Board of Directors. The Board of Directors shall then have three (3) working days from the
receipt of the Architectural Committee’s recommendation to approve or disapprove the
proposed plans, specifications, and drawings, and to notify the Owner of the Association’s
decision. It is the intent of this restriction to maintain architectural harmony within the
subdivision, it’s desirability and value as a community of single family homes, and to preserve
the value of the properties within the subdivision individually and as a community.

Section 2. No business of any kind shall be carried on in any residence or on any Lot. No
garage sale shall be permitted on any Lot.

Section 3. No noxious or offensive activity shall be conducted in, or on, any Lot. No
Owner shall permit anything to be done or kept on his, her or its Lot which may interfere with
the rights of other Owners. No Owner shall annoy other Owners by unreasonable noise, light,
odor, or otherwise, nor shall any Owner conduct or permit any nuisance, immoral, or illegal act
on his, her or its Lot.

Section 4. No sign of any kind shall be displayed to public view on a Lot or Common
Area by any Owner without prior written consent of the Association, except customary name
and address signs.

Section 5. Nothing shall be done or kept on a Lot or on the Common Area which would
increase the Associations’ or other Owner’s rate of insurance relating thereto without the
written consent of the Association. No Owner shall permit anything to be done or kept on his,
her or its Lot or the Common Areas which would result in the cancellation of insurance on any
residence or on any part of the Common Areas or which would be in violation of any law.
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Section 6. No dogs, cats, other household pets, any other animals, livestock, or poultry
of any kind shall be raised, bred, or kept on any Lot or on the Common Areas. Dogs, cats, fish,
and caged birds may be kept inside of the residence. Such dogs and cats may be walked
outside only on a leash.

Section 7. No rubbish, trash, garbage, or other waste material shall be kept or
permitted to remain on any Lot or on the Common Areas.

Section 8. No fence, hedge, wall, or other dividing instrument, nor any exterior addition
or change to any structure, shall be made or maintained on any Lot except by written
permission of the Association after consideration of the aesthetic effect thereof. No exterior
radio or television antennae shall be erected or maintained in the subdivision except those
permitted by local, State or Federal Regulations. No alterations shall be made by any owner to
the exterior of any villa without the written consent of the Architectural Committee.

Section 9. No outbuilding, tent, shack, garage, trailer, shed, utility building, or
temporary building of any kind shall be erected or maintained on any Lot or the Common Area.

Section 10. Nothing shall be altered in, constructed on, removed from, or stored on the
Common Areas, except by written consent of the Association.

Section 11. All garage doors shall be kept closed at all times except when being used for
entry or exit but may be partially open when necessary to augment ventilation.

ARTICLE X1V, BUILDERS RIGHT

Section 1. The Association recognizes that the completion of the Subdivision be
accomplished and established as a fully occupied community as soon as practical, and that the
sale and development of the remaining Lots is essential to accomplish this purpose. Therefore,
the following terms and conditions regarding all builders shall govern:

a. Section 1 of Article Xl of this Declaration shall be the controlling factor for any new
residence built in the Subdivision.

b. The Association will reasonably cooperate with the original Developer, or its
successors or transferees, in the marketing and sale of the new homes.

c. The use of reasonable signs, including entrance signs, directional signs and “For
Sale” signs, as may be necessary for the sale, lease or other disposition of the
Subdivision Lots, may be permitted with the consent of the Board of Directors, and

d. The Association recognizes that the storage of construction materials and supplies is
a necessary adjunct of building new homes, and that such activities may be
permitted on a temporary basis with the consent of the Board of Directors.

ARTICLE XV, STREETS, DRIVEWAYS, AND PARKING

Section 1. The streets, driveways, and parking areas may be used only for the operation
and parking of operable passenger vehicles. They may not be used for the parking or storage of

11



boats, trucks in excess of three-quarter (3/4) ton capacity, trailers, motor homes, mobile
homes, houseboats, campers, buses, or similar vehicles.

ARTICLE XVI. OBLIGATION TO REBUILD

Section 1. If all or any part of a residence is damaged or destroyed by fire or other
casualty, it shall be the duty of the Owner thereof with all due diligence to rebuild, repair, or
reconstruct such dwelling in a manner which will substantially restore it to its appearance and
condition immediately prior to the casualty. Reconstruction shall be undertaken within two (2)
months after the damage occurs, unless prevented by causes beyond the control of the Owner
or Owners.

ARTICLE XVIl. ENFORCEMENT OF COVENANTS, CONDITIONS, AND RESTRICTIONS

Section 1. Except as specifically provided herein the Association, and each Owner, shall
have the right to bring an action at law or in equity against any Owner or the Association, as the
case may be, to enforce or seek judicial interpretation of the several covenants, conditions and
restrictions set forth in this Declaration. In the event of any such suit, the prevailing party or
parties shali be entitled to recover from the losing party or parties all expenses of suit,
including, without limitation, court costs and a reasonable attorney’s fee at the pre-trial, trial,
appellate and post-judgment levels. Failure by the Association or by any Owner to enforce any
covenant or restriction, herein contained, shall in no event be deemed a waiver of the right to
do so thereafter.

ARTICLE XVIIl. SEVERABILITY

Section 1. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and
effect.

ARTICLE XIX. AMENDMENTS

Section 1. This Declaration of Covenants, Conditions and Restrictions may be amended
by a majority of the Members existing at the time and entitled to vote and present in person or
by limited proxy at a duly called and noticed meeting of Members. Any such amendments shall
be effective as of the date thereof, notwithstanding that any such amendment may be
recorded in the public records of Polk County, Florida, at a later date.

ARTICLE XX. SUBORDINATION

Section 1. No breach of any of the covenants herein contained, or reentry by reason of
such breach, shall defeat or render invalid the lien of any mortgage made in good faith and for
value as to the subdivision or any lot therein provided, however, that such conditions shall be
binding on any owner whose title is acquired by foreclosure, trustee sale or otherwise.

12



ARTICLE XXI. TERM OF DECLARATION

Section 1. The covenants and restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of, and be enforceable by, the Association or any member
thereof until terminated by a vote of the Members.

13



DATED this ﬁ A £

Ccr

Signed Sealed and Delivered in the Presence

VILLAS BY-THE LAXE
ASSOCIATION, INC.

{
. Y ; y
Cme. 05 () o g Z

/4 - /)
£ i “;fbl/bﬁﬁ’ S The
Witness (print g ) Gerry B. Pipkin as /
Jrenn~ (). Hdden < President of the
Corporation

i k{@ilﬂéﬂ7+ / L:?

Wiphess (Print namel

(4

Corporate Seal

] 37/ [

attest: [ A o Doy
Jzne Handley as 1
Sécretary of the Cokporation
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AMENDMENT TO DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

VILLAS BY-THE-LAKE subdivision -
The Declaration of Covenants, Conditions and Restrictions of Villas by-the-Lake =
subdivision, which is recorded in Official Records Bock 2719, Pags 557, Public =
Records of Polk County, Florida, and as further amended and recorded in o
Official Records Book 3374, Page 0607, Public Records of Polk County, Florida, &
and Official Records Book 3697, Page 0811, Public Records of Polk County,
Florida, Is hereby further amended and restated in its enfirety, as affached -
heretfo, 1o become known as foilows: ;:;f

"AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS'

I hereby cerfify that of o meeting of the members of Villas by-tha-Lake Owners
Associgtion, Inc., at 7:00 p.m. on August 6, 1996, after due written notice, o
rajority of the members eligible to voie did appear in person or by proxy and

did constitute a quorum for the conduct of the meeting. The majority of the
members eligible to vote did cast votes for adoption of the foregoing amended

and restated Declaration.

VILLAS BY-THE-LAKE OWNERS
ASSOCIATION, INC.

ATTEST %Jﬁw /Qz( : By:_JZé/W;L =3 jQ{‘/Q[éé%,/ 32’2&7
J

i; ané cndiey,s\ﬁ}ecrefcry Gerry B. F%kin, President

Affachment: "Amended and Restated Declaration of Covenants, Conditions
and Restrictions* for Villas by-the-Lake Owners Association, inc.
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VILLAS BY-THE-LAKE OWNERS ASSOCIATION, INC.
A Corporation Not-for-Profit

T 2oL
90 i
CHELKS

72364

= PROOF OF NOTICE AFFIDAVIT 3w
= =g
= STATE OF FLORIDA f
tn COUNTY OF POLK .
e 1
] (e
=2 The undersigned Secretary of Vilias by-the-Lake Owners Association, Inc., oo
=y being duly sworn, deposes and says that notice of the special membaership - 831

meeting was mailed or hand delivered to each member at the address last Z n

furnished to the Association at least ten days prior to the special meeting. =

%
Dated this _ZF——day of July 1996.

= 'Z”//‘ z ;az E Floaips DruverRS Licinger
2 Ed Averett, Acting Secretary

The foregoing Affidavit was acknowledged before me this Z . day

of July 1996, by Ed Averett, the Acting Secretary of Villas by-the-Lake Owners

Association. Inc.

otary Public

My commission expires:

CARYN R. WARREN
MY COMMISSION £ £C 442436
SXPIRES: Fabruary 26, 1999
Bondad Thru Rotary Public Underwritars

(maited s pm 17577

L

FREPARED BY ans pgrord Tz

| ¥ spimtagg-7/23/96 @\4 Een &l wonrs

. .
P! !‘/' Yo SARBADO 5 Crrd i

Aase o oa
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FIRST AMENDMENT TQO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF
VILLAS BY-THE-LAKE OWNERS ASSOCIATION, INC.

This FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF VILLAS BY-THE-LAKE
OWNER’S ASSOCIATION, INC, (“First Amendment™) is made on the date hereinafter set forth
by Villas by-the-Lake Owners Association, Inc., a private, not-for-profit Florida corporation,
(“Association™). This First Amendment is intended to and shall amend that certain AMENDED AND

RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF
VILLAS BY-THE-LAKE OWNERS ASSOCIATION, INC. (“Declaration”) recorded at O.R.
BOOK 3718, PAGES 0857 through 0871, Public Records of Polk County, Florida.

THE DECLARATION SHALL BE AMENDED AS FOLLOWS:

ARTICLE II. DEFINITIONS

Section 13.  Lessee or Tenant shall mean any individual approved by the Board of Directors to rent
or lease an Owner’s Lot pursuant to ARTICLE IX. Section 2. a. set out below.

ARTICLE 1X. PROPERTY RIGHTS

Section 2.

a Itis the intent of the Owners that each Lot will be occupied as a private dwelling for the
Lot Owner and his or her immediate family and for no other purpose including a business purpose.
Accordingly, no Owner may rent or lease his or her Lot,to others for business, speculative,
investment or other similar purposes. In order to meet special situations and to avoid undue hardship,
the Board of Directors may, in its sole discretion, grant permission to an Owner to lease his Lot to
a specified Lessee for a period of not less than four (4) consecutive months and no more than twelve
(12) consecutive months, however, in no event may the Board of Directors approve more than one
lease for any Lot beginning in any calendar year. All leases or rental agreements shall be in writing
and signed by the Owner and the Tenant. All Tenants shall execute and deliver to the Association,
on forms which the Board of Directors may adopt from time to time and which shall be available to
members from the President or Secretary upon request, an acknowledgment that the Tenant has
received from the Owner a copy of the Amended and Restated Declaration and Amendments thereto,
Bylaws and Rules and Regulations of the Association, that the Tenant agrees to be bound thereby at
all times during the lease or rental period. Owners shall in all instances be responsible, jointly and
severally with their Tenants, for any damage or injuries which may occur to or on Common Areas
which may arise from the acts or omissions of their Tenants. No subleasing or timesharing of a Lot

is permitted.
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POLK OR BK 04583 pG 0094

DATED this _ /0 & D = dayor Jé Lo e 2000.

Signed sealed and delivered in the presence of

N GA (o LBOA )T .~ VILLAS BY-THE-LAKE OWNERS

/ ASSDCIATION, INC.

/ ';W‘J- [UJ . (_;‘;ch‘n/&/éjw
by /EBnes Chambless, its President

ﬂ“ Trnmie L,

/// <,

el et
Witness (print name)
Awve Dejarve vie 1o

C]/VVV\JL. %&/} A oM
Witness (Print name)d

Corporate Seal

attest: Ty Wfhite
Althea Nyt as Secretary of BEV&,{L_\/ WHITE, et Aé[ALWﬁ)

VILLAS BY-THE-LAKE O
ASSOCIATION, INC.

FIVILLAS LAKWrafi2 first. Amend
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INSTR # 2004128301
BE 05327 pes 2157-2154 PGl
RECORDED 06/24/E004 O1:S1:11 ph
RICHARD WEISS, CLERX OF COURT
. . FOLY COUNTY

This document was prepared by and RECORDING FEES 16,50

when recorded return to: . RECORDED BY T Tierney

Law Offices of Tanya M. Comparstto

Tanya M. Comparetto

114 North Tennessee Avenue

Suite 204

Lakeland, Florida 33801

AMENDMENT TO AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS OF VILLAS
BY-THE-LAKE OWNERS ASSOCIATION, INC.

This Amendmeni is hereby made this }UJ" day of R L)ms, , 2004, to that

certain Amended and Restated Declaration of Covenants, Conditions and Restrictions for V illas
by-the-Lake Owners Association, Inc. initially recorded at Official Record Book 3718, Pages 857
through 871, Public Records of Polk County, Florida (hereinafier the “Declaration”) and is hereby
made by Villas by-the-Lake Owners Association, Inc., a private not for profit Florida Corporation
(hereinafter the “Association™),

WHEREAS, the Association desires to amend certain terms and provisions of the
Declaration,

W’I—HER'EAS, the Association hereby amends the Declaration by virtue of a majority vote
of the existing members,

Accordingly, the Association hereby declares that the Declaration is amended as follows:

1. Article IX, Section 1, Subsection b is amended as follows:

b. The right to dedicate or transfer all or any part of the common areas to the
municipality, county, state, or public agency, authority or utility for such
purposes as may be agreed upon by the members of the Association, and to

_individuals as the Board deems fit. No such dedication or transfer shall'be™
effective until and unless an insfrument executed by a majority of the

embers entitied to vote has been recorded in the public records of Polk
County, Florida.
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™ ' ,/ s

(R ames bx/m,mwc—vﬁv ) LA jde DR d rs
Witness /illas-by-the-Lake Owners Association, Inc,
Print maﬁ VAL E Djdw,».wmr‘ Print Name_ Sana. Beckl Na vy

As President
W fj/éé
Prilrllni ;n e _Z{/JMIZ%;,

STATE OF FLORIDA.
COUNTY OF POLK

The fpregoing instrument was acknowle iafed before me this i{yﬂ\/dav of June, 2004
Y §m éecéf/qﬁw\ as President of Villas-by-the-Lake Owners Assaciation, Inc., who
is personally known by me, or who produced Harsdker Y0¥ g pee A8 1dentification. )
PUIL (RAD <72 e
ST o

chae MaEt . NDTARY PUBLIC STATE OF FLORIDA =D
o M ooo
& By Comitissien

3;‘0‘ ;,dg Expires sgarch 25 2UES
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OF COURT

Prepmred By and Redorn e
Braniel F. Pitka, Esquire
(, Pitka & Associates, PLA.
)g\’ 213 Pravideace Road
Brandop, Florida 33311
Tek: (813} 653-3800

SECOND AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AMND RESTRICTIONS
OF VILLAS BY-THE-LAKE OWNERS ASSOCIATION, INC.

WHEREAS, the members of the Villas by-the-Lake Owners Association, Inc., a Floridanot
for profit corporation (the “Association™), desires to amesd the Amended and Restated Declavation
of Covenants, Conditions and Restrictions as recorded in the Official Records Book 3718, Pages
855-871 of the Public Records of Polk County, Florida, and the Amendment to the Amended and
Restated Declaration of Covenants, Conditions and Restrictions as recorded in the Official Records
Book 5827, Pages 2157-2158 of the Public Records of Polk County, Florida, {referred to herein
collectively as the “Declaration™), and

As provided herein, all new language shall be underlined () and all deleted or replaced
fanguage shall be stricken through { ~— ), and

WHEREAS, the Association desires to comply with Chapter 720, Florida Statutes, as it may
be amended from time o time, satd Declaration shall be amended as follows:

ARTICLE 1V shall be amended as follows:

ARTICLE TV, REGUEAR ASSESSMENTY

seetion L. Repulur Assessments. Bach Owner hereby agrees o asceept the Asticles of
Incorporation, the Amended and Restated Declaration and Bylaws of the Association by acceptance
of a deed to such Lot, whether or not stated in such deed, and to pay to the Association assessments
as follows:

a. A pro rata amount of an annual operating budget, as determined by the Board of
Directors, which is deemed sufficient to meet all routine maintenance, insurance and administrative
expenses, and

b. A prorata amount of areserve fund, as determined by the Board of Directors using
generally accepted enginsering and accounting principles, to meet the on-going costs for capitalized
mainienance and repair of the Association’s property, whether real or personal, including but not
limited to street paving and resurfacing and other structural andrécreational facilities owned by the
Association in accordance with the maintenance standards set froth hereinbelow.

services provided ovsmade availoble 1o the members and owners parsiant 10 any bulk service
wreement or contract entered inte by the Association for or on behall ol ity membershinp,
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Seetion 2. Spevial Assessments for Capilal Jmprovements, o addiion o, but not i licu of
the reuubr assessments deseribed herein, the Association mav, from time 1o Hime. levy speeinl
gasessnentzas may beapproved by o majonty afthe members, inclnding, without Haitation. special
assessments for the purpose of defraying. in_ whole or in part, the cost of anv construction.
reconstruction, repair, or replacement of o capilal improvemens o any of the Common Arens anl
ineluding without Hmittion. Bxtures, cquipment and uther personal proverty related thereto. aid {ur
such other vxpenses and conlingeneies ss the membershin shall approve,

Section 3. Individual Special Assessments, Individual Special Assessments for which one
or more Members or Owners (but less than_all Moembers or Oseners) within the Association. is
subjeet o individual assessments for such things as costs of special services provided o g home or
Qwner or sosts relating to enforcament ol the movisions of these Doclaration or the architectural.
provisions hercol as it relates 1o a particalny Owner or Meather or bome, Further, iy the event an
Owmner or Member fails (o maintain the exderior of hix or her home {other than those portions ol'a
home maintained by the Association) ina manner satislictory 1o the Association. Associaion shall
have the visht, throush its agents and smplavees. to enter upon the home and to repair. restore sl

expenses of the Association shall be an individual assessnient.  Purther. i the event tha the
Association decides itis in the best interest of the communiiy that the Assuciation porform sy uther
obligation of an Owner or Member under this Deglaration. tie cost of perforiing such oblisation
shall be an individual assessment, The lien for an individual assessment may be foreclosed s the
sune manner as ony othor assessment.

ARTICLE V is deleted in its entirety.

A A e SO R A e A LIGLEIEIAY SN
ARV SPECIAL-ASNESS (R

Zemgedt 1 Ldiss 5 Sl bt} i 1 e dod : 3
‘LS'C(,ﬁUlli. rgddition-torbatnot-nr-hea-of-the FEEIRTaSSUSIMCTI UUICnned-nerenn e

Aessociation TRy From-tinteto-times }m) J;)LL;U: USSCSBIMCIHS IS Iy t Qf“t]’)’;?l‘ﬁ\'t‘(}‘b}“ﬁ.i‘m:xjnri{‘}‘"ﬂ?
i'he'mr:mi?crs”:*iﬂchtdingrw%ﬁmu( Himtnttonrspectabassessments—for-the prurposerat-defrayingin

wholeortrpavithe-costotar-constricionrreconsiruc tion: reprirrorreptacenent-ofreapial

. s g e " s, " .
mIprovement-to any-ofthe- CommonrArcasamnd meinomywthout-inmtaton-xiores: et

Loertd i ] 1ol N 1nf ) 1 1 ' . ]
ARTIRLTTROSONATpropeTorretieir-ineretoranror s othore PeNsUsrConsigences ot

ARTICLE VI, Section 4 is modified as follows:

o
H
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Section 4. The Hen for Assessments shall nol be subordinate o any mortvage including a
bona fide fint mortease beld by a Lender an any fot. even when the mortuaee is recorded in the
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Public Records priorio the Claim ol Lien. The Hen for Assessments shall notbe atlecied by v soke
or transtey vl a ot wieept in the event of sale or transter by deed in Licu oy pursuant o a foreciosury
of o bona fide Tust_movieage. in which event, the moneapee shall be lable Tor the unpaid
ssments which beeame due during the twelve 112 month period immediately preceding the
FULuis

ition of e or one pereent {1%) of the original morteave debt, whichever is Jess. Should the
Legistdure modify orasmend the oblivations of the {irsUmentuaece, s provision shall be mnended
1o refleut the fegslative obligations. However, any remaining unpaid Assessinents Tor which such
morpasee is not Hable mav be assessed and reallocated 1o the subsceyuent owner who receives title
from such moneasee, Nothing herein comained shall be construed as relgasing the panty Hable for
any delinguent Assessments rom tie pavment thereol ov the enforcement or collection by meuns
vibier than foreclosure. A Lender shall give written notice to the Association 1 the morzase held
by sueh Londer g in default, The Associantion sball have the sight, but not the oblication. o cuie
such delnoliwithin the e periods applicable 1o Owner or Member. In the gvent the Association
makes such paymuent on behall of an Owaer or Member, the Association shall, in addition 1o all
giehis reserved hereln, be surrogated 10 all of the vivhis of e Londer, A amounts advaneed on
hehall of an pwner or Lender pursuantio this Section shall be added to Assessiments payvable by such
Owener or Member with appropriale intervst,

ARTICLE V1T is amended to add Section 9.

€

Section 9. The Association has the responsibility_and visht 1o enter into sny sevi
aureementi or contract o provide servives 1o the Owners or Members of the Associntion ingluding
but not limited 10 bulk cable or internet contracts upon 273 vole of the Bourd of Dircelors st g
mugting spectlly called Tor the purpose of comsidering and voting upon such service aunsoment

ARTICLE X1V entitled BUILDER’S RIGHTS is deleted in its entirety,
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Dated this JOdbay of @}E’Vf’“f 2019.
/]

VILLAS BY-THE-LAKE OWNERS
ASSOCIATION, INC., a Florida
COTpOr: moi

/ 7
Bv/ Pta / ’;ff'/

Prmted iﬁgy ?}f?f/’” ,/}) o p/-:%/n
/j} 2 / Its President
Attest: By“/\é’g f/ %/ Lzék A {ﬂ,é’,@

Printed Narme: f X ﬁu’((‘ h }\X{
Its Treasurer

STATE OF FLORIDA
COUNTY OF POLK

BEFORE ME personally appeared D £ 1y @ in *'/flj €. ﬁég"f as President of
Villag By-the-Lake Owners Assceiation, Inc.,"who exciicd the foregoing instrument, and
acknowledged io and before me that (s)he executed said instrument for the purposes therein
e expressed.

Sworn to and subscribed before me this __J (f 4;{[ day })i/\f @f ’;f "7 o

{1 Produced identification
Type of identification produced:
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Prepared By and Return to:
Daniel F. Pilka, Esquire
Pilka & Associates, P.A.
213 Providence Road

;&f’ Brandon, Florida 33511
Tel: (813) 653-3800

THIRD AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE VILLAS BY-THE-LAKE OWNERS ASSOCIATION, INC.

WHEREAS, the members of the Villas by-the-Lake Owners Association, Inc., a

Florida not-for-profit corporation (the *Association”), desires to amend the Amended and

Restated Declaration of Covenants, Conditions and Restrictions as recarded in the Official

Records Book 3718, Pages 855 through 871 of the Public Records of Polk County, Florida,

the Amendment to the Amended and Restated Declaration of Covenants, Conditions and

Restrictions as recorded in the Official Records Book 5827, Pages 2157 through 2158 of

the Public Records of Polk County, Florida, and the Second Amendment to the Amended

~ and Restated Declaration of Covenants, Conditions and Restrictions as recorded in the

Official Records Book 10765, Pages 1105 through 1108 of the Public Records of Polk
County, Florida (referred to herein collectively as the “Declaration”), and

As provided herein, all new language shall be underlined (xxx) and al deleted or
replaced language shall be stricken through (ee¢), and

WHEREAS, the Association desires to comply with Chapter 720, Florida Statutes,
as it may be amended from time to time, said Declaration shall be amended as follows:

ARTICLE {l, Section 13 is deleted.

ARTICLE VI, Section 2 shall be amended as follows:

Section 2. Maintenance of Owner's Lawns shall consist of mowing, edging,
insecticide applications, and fertilizing in keeping with season requirements. All flower
beds, shrubs, and trees shall be maintained at the Owner's sole expense. The
Association’s maintenance of Owner's lawn shall be without any expressed or inferred
implied warranties of any kind other than such warranties which may be offered by the lawn
service or product manufacturer.

ARTICLE VI, Section 7 shall be amended as follows:

Section 7. The Association, through its duly authorized employees and contractors,
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shall have the right, after reasonable notice to the Owner, to enter on any Lot at any
reasonable time on any day to perform such inspection and maintenance as may in good
faith be deemed necessary and authorized. Reasonable time shall be determined by the
urgency of the situation.

ARTICLE VI, Section 1 shall be amended as follows:

Section 1. Owners shall be responsible for all other maintenance not defined in
Article VI, above. Lot and Lot improvements, screened enclosures and other additions or
alterations will not be maintained by the Association. All landscaping installed by the
Owner, with the permission of the Association, and builder installed landscaping, except
as described in Section 2 of Article VII, hereinabove shall be maintainet-to-community
standards well maintained consistent to the Common Areas within the community by the
Owner.

ARTICLE Vill shall be amended to add Section 4 which shall read as follows:

4. Architectural Control. All Lots and Dwellings in the community are subject to
architectural review in accordance with this provision and the planning, construction and

development criteria ("the Planning Criteria”) adopted and revised from time to time by the
Architectural Review Committee (the “ARC™). The Planning Criteria shall be written and
made available to all Owners or prospective Owners. The Planning Criteria may include
any matters considered appropriate by the ARC not inconsistent with this Declaration.

No site work, improvements, paving, driveway, swimming pool, pool enclosure,
building, fence, wall, or any other physical or structural improvement or change or alteration
to the exterior of any existing structure or improvement including change in color scheme,
or any existing landscaping beyond three (3) feet of the home, or beyond one (1) feet
between homes, shall be commenced, erected or maintained until the plans showing
details as to the nature, size, design, workmanship, shape, finished grade elevation, height,
materials, and color of the same, together with the landscape plan and a plot plan showing
the location relative to boundaries and adjacent improvements of such proposed
improvements or changes, all as applicable, have been approved in writing by the ARC and
the BOD.

a. Approvals. Unless waived by the ARC or BOD, all plans shall be prepared
by an architect, engineer or contractor, with said person to be employed at the expense of
the Owner. If for any reason, including purely aesthetic reasons, the ARC or BOD should
determine that a proposed improvement or alteration is not consistent with the planning
criteria_or_the development plan, or in the best interest of the community, such
improvement or alteration shall not be made. Approval of plans may be withheld not only
because of non-compliance with any of the specific conditions, covenants or restrictions
contained in this Declaration, but also by virtue of the dissatisfaction of the ARC or BOD
with the location of the structure on the Lot, be it elevation, color scheme, finished design,
proportions, architecture, drainage plans, shape, height, style, and appropriateness of the
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proposed structures or altered structures, the materials used because of its reasonable
satisfaction or any other matter or thing which, in the judgment of the ARC or BOD, will
render the proposed improvement or alteration inharmonious with the general development
plan of the Planning Criteria. Two (2) sets of plans, specifications and plot plans shall be
submitted to the ARC or BOD by the Owner prior to applying for a building permit.
Submittal and resubmittals of plans shall be approved or disapproved at the next
scheduled ARC meeting, and subsequent BOD meeting. Notification by the ARC and BOD
for approval or disapproval shall be written and sent to the Owner within ten (10) business
days. Failure of the ARC and BOD to respond in writing to submittal or resubmittal plan
within such period shall be deemed to be an approval of the plan as submitted or
resubmitted. If plans are disapproved, the written response form shall specify the reason
or reasons of such disapproval.

b. Violations. The work must be performed strictly in accordance with the
plans as approved. If after plans have been approved, the improvements are altered,
erected or maintained upon the Lot other than as approved, the same shall be deemed to
have been undertaken without ARC or BOD approval.

¢. Variances. The ARC or BOD may grant variances from compliance with
the architectural provisions of this Declaration or the Planning Criteria including, without
limitation, restrictions upon height, size or placement of structures or similar restrictions,
upon consideration of circumstances such as topography, natural obstruction, hardship,
aesthetic or environment are considerations may reasonably require. Such variances must
be written and signed by at least two (2) members of the ARC or the majority of the BOD.
The granting of any variance shall not operate to waive any of the terms and provisions of
this Declaration or the planning criteria for any purpose except as to the particular Lot and
the particular provision covered by the variance, nor shall it affect the Owner’s obligation
to comply with the governmental requirements.

d. Waiver of Liability. None of the ARC or the Association, or any agent or
employees thereof, shall be liable to anyone submitting plans for approval or to any Owner,
occupant or guest of the property by reason of or connection with approval or disapproval
of any plans, or for any defect or any plans submitted, revised or approved in accordance
with the requirements of the ARC, or for any structural or other defect in any work done
according to such plans. Approval of plans or any other approvals, variances, or consents,
are given solely to protect the aesthetics of the property in the judgment of the ARC and
BOD and shall not be deemed a warranty, representation, or covenant that any action
taken in reliance thereon complies with the applicable laws, codes, rules or requlations, nor
shall ARC approval be deemed approval of any plan or design from the standpoint of
structural safety or conformity with a building that occurs. Every person who submits plans
for approval agrees, by submission of such plans and every Owner or occupant of any Lot
agrees by acquiring title thereto or any interest therein, that it will not bring any action,
proceedings or suit to recover any such damages.

27



e. Enforcement. The Association shall have standing and authority on
behalf of the Association to enforce in courts of competent jurisdiction, the planning criteria
and the decisions of the ARC and the BOD. Should the Association be required to enforce
the provisions hereof by mediation or any other legal action, all attorney fees and leqgal
assistant fees and_costs_incurred whether or not judicial proceedings are involved
including attorney fees and costs incurred on appeal from judicial proceedings, shall be
collectible from the violating Owner as an individual special assessment. Should any
Owner fail to comply with the requirements hereof after thirty (30) days written notice, the
Association shall have the right but not the obligation to enter onto the Owner's property,
make such corrections or modifications as are necessary, or remove anything in violation
of the provisions hereof or the Planning Criteria, and charge the costs thereof fo the
Qwners as an individual assessment. The Association, or its agents or employees shall not
be liable to the Owner or any occupant or invitee of any Lot for any trespass or damages
or injury to property or persons for any actions taken hereunder unless caused by gross
negligence or intentional wrongdoing.

ARTICLE IX, Section 1 is amended as follows:

Section 1. Every Owner shall have the right to use and peaceably enjoy the
Common Areas. These rights are pertinent and shall pass with title to such Lot, subject to
the following rights of the Association:

a. The right to suspend the rights to use the Common Areas for periods during
which assessments against a particular Lot remain unpaid or for viclation of the
Associagtion's Declarations, Rules or Regulations and the right, after a hearing by
commitiee appomted by the Board of Dxrectors to suspend such nghts not exceedmg thirty
(30) days. vy e y S
iﬁffﬁﬁfﬁ@frﬁf“‘fh&”ﬁﬁbﬁshed‘ﬁﬁ?eﬂded“‘aﬁ é
Regulations-of-the-Association:

b. The right to dedicate or transfer all or any part of the Common Areas to the
municipality, county, state or public agency, authority or utility for such purposes as may
be agreed upon by the members of the Association, and to individuals as the Board deems
fit. No such dedication or transfer shall be effective until or unless an instrument executed
by a majority of the members entitled to vote has been recorded in the Public Records of
Polk County, Florida.

C. The right to acquire the-Association-shatt-have-thepower by gift, purchase
or otherwise own, hold and improve, build upon, operate, maintain, convey, sell, trade or
dedicate to public use, or other dispose of real and personal property in connection with
the affair of the Association.

ARTICLE IX, Section 2 is amended as follows:
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Section 2. Owners Each-Owner may grant his-herorits their right of peaceful use
of the Common Areas, including Kelly Lake and recreational facilities to members of their
immediate family and guests andior-theirtessees: These rights, both of the Owners and
of the delegated designees, are subject to such limitations and restrictions as may be
imposed by the Board of Directors such as:
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e 3 fo i e, + M 4 w43 i i3 £ & fad £4
ULJIHIB VU QOO TSSTTHICTILS agamct (=] }JCIIU\/U!CU LUOTTNTanT Ullpdlu [~1R1% At 1v] ngxu, GICt
Iy + b Y N g | Fa fm3 | £ %1

HC?CNIHB Uy AOUNTHTITINCRD appuuucu Uy WIS OUarQ Ut NGLAA ST auapcuu DU llg“lb [RLw1Y

aﬁdﬂuﬁsaﬁ&Regtﬁaﬁeﬁseﬁheﬁsseﬁaﬁeﬂ» Itis the intent of the-Cwners-that each Lot
will be occupied as a private dwelling for the Lot Owner and his or her immediate family,
which under Florida Statute §657.002, means parents, children, spouse or surviving

spouse of a member or any other relative by blood, marriage or adoption and-ferneo-other

ptirpose-inclading-a-businesspurpose. Accordingly No Owner may rent or lease their
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subleasingortimesharingof a-botis-permitted. The legitimate purpose of this restriction
is for the protection of property values, promoting and maintaining community standards
for which the Association was created. Moreover, to rent or lease within the development
can result in higher liability insurance rates and lower property values. Withholding the
ability to rent or lease protects members financially. Rental or lease restrictions increases
the number of residents with invested interests in the community’s long-term SUCcess,
thereby promoting neighborhood stability and a greater sense of community.

___ARTICLE IX, Section 3 shall be amended as follows:

] Section 3.  Kelly Lake, as described and delineated on the plat and replat of
VILLAS BY-THE-LAKE, may be used and enjoyed by all Owners and their immediate
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families, tessees and guests. Boats equipped for and/or carrying gasoline or diessl-
powered motors are prohibited on the lake (except those boats used for maintenance and
weed control purposes). No dock or other structure shall be constructed by any Owners,
beyond the boundaries of hisrherorits-their Lot as shown on the recorded plat or replat.

ARTICLE X, Section 1 shall be amended as follows:

Section 1. All dwellings in the subdivision are to be occupied, leased or built as
residents for a single family, and shall be built with real brick exterior veneers in conformity
with existing dwellings and the architectural theme promoted by the original developer, and
shall be compatible with the existing dwellings in the subdivision as to size, type, quality
of materials and design. All plans, specifications and drawing for the construction of any
new housing, and any rebuilding or exterior remodeling or alteration of the existing
dwelling, shall be subjectto the review and approval of the Architectural Review Committee
{ARC) and the Board of Directors before any construction or site preparation of any kind

shall commence, ?heﬁmhﬁectura%ﬁommﬁee*shaﬂ%meseve&(?)workmgﬁays%mﬁhe
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specifications-and-drawings—and-tonotify-the-Bwner-of-the-Association’s—desision: A
completed Architectural Review Request form, with appropriate supporting documentation
should be deposited in the Architectural drop box located near the community mailboxes,
or given to the Architectural Review Committee chairperson no later than one (1) week
prior to the normally scheduled meeting. The ARC meeting is normally held on the first
Tuesday of each month. The actual meeting date and time is posted on the community
bulletin board 48 hours prior to the scheduled meeting. At the ARC meeting, the Owner-
submitted requested of proposed plans, specifications and drawings will be reviewed. The
committee will make its recommendations in writing to the Board of Directors at their next
scheduled meeting, which normally occurs on the second Tuesday of each month. After
receipt of the ARC's recommendation to approve or disapprove the Owner-submitted
reguest of proposed plans, specifications and drawings, the Board will have ten (10)
business days to notify the Owner of the Association’s decision. It is the intention of this
restriction to maintain architectural harmony within the subdivision, its desirabitity-and-vatue
asacommunity-of single-family-homes, and to preserve the value of the properties within

the subdivision individually and as a single family home community.

ARTICLE XHI, Section 6 is amended as follows:

Section 6. No dogs, cats, or other household pets, any other animals, livestock or
poultry of any kind shall be raised, bred or kept on any lot or on the Common Areas. Dogs,
cats, fish and caged birds may be kept inside of the residence. Such dogs and cats may
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be walked outside only on a leash. All pet owners are to pick up after their pets when they
defecate on any yard or on any Common Area grounds.

ARTICLE XV, shall be amended to add Section 2.

Section 2. Overnight parking is prohibited on the streets. Parking on any grassy
area is prohibited at any time, unless maintenance to a residence is being undertaken.

ARTICLE XVil is amended to add Section 2.

Section 2. Fines. _Association may levy reasonable fines, not to exceed the
maximum _amounts permitted by Section 720.305(2) of the Florida Statutes, against an
Owner, terrant, guest or invitee, for failure to comply with any provision of this Declaration
including, without limitation, those provisions benefitting the SWFWMD. iﬂf ER

£

A fine may be levied by the Board on the basis of each day of a continuing violation,
with a single notice and opportunity for hearing. Fines in the aggreqate are not capped to

any amount.

A fine or suspension may not be imposed without notice of at least fourteen (14)
days to the person sought to be fined or suspended and an opportunity for a review
hearing before a committee of at least three (3) persons (the “Violating Committee”)
appointed by the Board who are not officers, directors or employees of the Association, or
the spouse, parent, child, brother or sister of an officer, director or emplovee. If the
Violations Committee does not by a majority vote to uphold the fine or suspension levied
by the Board, the same may not be imposed. The written notice of violation shall be in
writing to the Owner, tenant; guest or invitee and detail the infraction or infractions.
Included in the notice shall be the date and time of the hearing of the Violations
Committee.

The non-compliance along with the Board’s fining decision shall be presented to the
Violations Committee acting as a tribunal, after which the Violations Committee shall hear
reasons why the fine should not be upheld. The hearing shall be conducted in accordance
with the procedures adopted by the Violations Committee from time to time. A written
decision of the Violations Committee shall be submitted to the Owner, tenant; guest or
invitee, as applicable, by not later than twenty-one (21) days after the meeting of the
Violations Committee. The Owner, tenant: guest or invitee shall have a right to be
represented by counsel and to cross-examine witnesses.

The Board may impose Individual Assessments against the Owner in the amount
up_to $100,00 (or greater amount permitted by law from time to time) per day for each
violation. Each day of noncompliance shall be treated as a separate violation and there is
no cap on the aggregate amount the Board may fine an Owner, tenant, quest or invitee.
Individual Assessment fines shall be paid not later than five (5) days after notice of the
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imposition of the Individual Assessment. All monies received from fines shall be allocated

as directed by the Board of Directors. A fine may exceed $1.0

00.00 in the aggregate. A

fine of $1,000.00 or more may become a lien against a parcel. A fine of less than

$1,000.00 may not become a lien against a parcel. In any action to recover a fine, the

prevailing party is entitled to coliect its reasonable attorney's fees and costs from the non-

prevailing party as determined by the Court.

Dated this / / _day of 55/07' , 2020. ’

|
I

VILLAS BY~THE—LAKE OWNERS ASSOCIATION,
INC., a Florida corpo:ration

By: IOWz/ /ﬁ}//{

ﬁﬁedﬁ\e: Doug

Q .
Attest: By: Q\x}\ovww\.\xy AN

Printed Name: Suzanne Jarrett, !té%ecretary

STATE OF FLORIDA
COUNTY OF POLK

BEFORE ME personally appeared Doug Bingle, as Pres

as Secretary, of Villas By-the-Lake Owners Association, Inc., w

%!e, Its President

ident and Suzanne Jarrett,

ho executed the foregoing

instrument, and acknowledged to and before me that they executed said instrument for the

purposes therein expressed.
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Sworn to and subscribed before me this , } I,D(y dayof ___ }1};}’[;‘4/@» , 2020.

Ef\Personally known to me, or
O Produced identification
Type of identification produced:
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