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'·coDE OF UY-LAWS 

OF· 

SUN LAKES AT DAYSIOE 

HORIZONTAL PRUPERTY REGIME ----·--'-_:.,. __ 
AND OF 

SUN LAKES HOMEOWNERS 

AS SOC I AT I ON , ·- ~!!_(_:_ 

/\RT!CLE I 

_ldentification_and Applicability 

Section 1.01. ldentiflcat12.!l..._.a nd /\do~. These By-Laws are 

J·uopt.P.d si111ulta11eousl_y 1~ith the execution of a certain Declaration 

creating Sun Lakes Horizontal Property Regime (hereinafter 

sometimes referred to as "Sun Lakes") to which these By~Laws are 

ii t t a c h e d a 11 ·d rn a d e a p a r t t. h e r e o f . The Declaration is incorporc1ted 

hdrein by reference, and all of the covenants, rishts, restrictions 

and liabilities therein contained shall apply to and govern the 

interpretation of these By-Laws. The definitions and terms as 

defined and usell in the Declaration ·shall have the same meaning in 

these By-Laws and reference is specifically rn~ade t.u paragra .ph 1 of 

the Ueclaration containing defi~itions of terms. The provisions of 

t 11 e s e ll y - L a w s · s h a 1 1 a p p 1 y to t h e P r o p e r t y and t he ad m i n i s t r a t i o n 

a n d c o n d u c t o f t h e a f f a i r s o f t i1 e /\ s s o c i a t I o n . 

also constitute the Dy-Laws of the Association. 

These By~Laws shall 

Section 1.02. Individual l\pplication. /\11 of 'the Owners, 

future Owners, tenants, future tenants, or their guests •and 

invitees, or any other person that might use or occupy a 

Condo111inium Unit. or any part of the Property, shall be subject to 

the restrictions, terms and conditions set forth in the 
' 

Ueclaration, tt1ese Uy-Laws and the /\ct, and to any rules and 

regulations adopted by the Uoard of Directors as herein provided. 

I\ Ii T I C L E I I 

Meetin92_ of _ Association 

Section 2.01. Pur pose of Mee~~g_s_. l\t least annually, and at 

s u c h o t 11 e r· t i III e s i1 s III il y b e n e c e s s a r y , t 11 e 111 e e t f n g s o f t h e Co - own e r s 

shall be held for the purpose of electing the Uoard of Directors 



I 

(c;ul1ject to the 1Hovision·s of Section 3.02 hereof), ilppr~viny the 
I 

annual budget, providing for the collection of Co111mon Extjenses and 

1 
I . 

for such other purposes as may be required by the Oec ar~t,on, 

i 
I 
I 

t h e s e ll y - L aw s o r t he /\c t . 

Section 2 . 02. A 11 nu a 1 __ Mee t i 1\9_ s . The annual 111eetingJof the 
. I 

111ernbers of the /\ssociation shall be held on the first ,Tuesday of 
I 

March in each calendar year. At the annual meeting the Owners 

shal I (subject t.o the provision s of Sec Lion 3 . 02 h e reof) elec t. the 

B O a r d O f O i 1· e C t O r S O f t h e A S S O C i a t i O r. i n a C C O r d a n C e W i t h th C 

provisions of these Oy-Laws <1nd transact s uch otJ,er 

properly come before the meeting. 

bus! .es s 
I 
i 
I 
; 

as may 

Section 2.03. _Special Meetini~· /\ special meetingjof the 
I 

111 e III be r s o f t h e /I s s o c i a t i o n 111 a y b e c a 1 1 e d by re so 1 u t i on o .f th e Bo a r d 
I 

t1f Oirector·s or upon il written petition of 01~ners who ha ❖ e not less 

i 
than a majority of the Percentage Vote. The res&lution yr petition 

shall be presented to the President or Secretary of the Association 
I 
I 

and shall state the purpose for 1~hich the meeting is to i;>e called. 
! 

No business· shall be transacted at a specicll meeting exc~p.t as 

stated in the petition or resolution. 

~~.!:..~~-~:.S!.~- !:!_~~and_~lace of Meetings. All m~etings of 
I 

th e III ember s o f- t. h e /\ s soc i a t i on s 11 a 1 1 be he 1 d a t any s u i t kb l e p l ace 

in Marion County, Indiana, as may be designated by the B6ard of 

Directors . ~/ 1· i \. t. r. n n o t i c e s t a t i n g t h e cl a t e , t i m e cl n d p 1 ~ c e o f a n y 

111eeti11g clnd, in the case of a specic1l meeting, the p,ur_po$e or 

P u r p o s e s f o 1· 1-1 h i c h t h e rn e e t i n g i s . c a 1 l e d , s h a 1 L b e d e 1 i N e r e d , -or 

, Ill a i-1 r. ,d, b.y the Secretary of the /\s s DC i c1 ti on to e at°'h '· Me','ri"6'e't~ ~e:rit:n :·1 e·c1 - , 

_ t ·o vote· tliefeaL ,mt · less than ten · (lO) days prio-r :t0- t'he ( aa·te · of -­

,, n,e 11ot.icc shall be 111,1iled or delivered t6 the 
! 

l'h c atldresses of tl1ei1· respective Condominium Units and 
l 

11 O t. o L h e ,. 1~ i S e . /\ coµy of eilch such written not.ice shalliulso IJe 
! 

d e I i v e r e d o 1· 111 a i 1 e d s i 111 u 1 t a n e o u s 1 y b y t h e Se c r e t a r y o f t 1\ e 
I 

/lssoci.ition to each Mortgagee (a) who requests in writing that such 
I 

nr;t.ic,~~ lie delivered t.o it, and (b} who has furnished the 
I 

r,ssociation 1•1ith its nuine and address In accordance wlth ! Sectlon 

8.01 of these Lly-La,,s. l\tteadaoce at aoy m,etiog lo P"l'"• by 

~J5H0t\ 
I - 2 -
I 



,111 •.• 11 l II r· h y 111· fl X y ~ h ii I I cc·, 11 ~ I i I. 11 I (! ,I 1~ ,1 i Vt!,. PI n ll I. it I! of s .II r. h 

Hit) L' l i II q. 

1
, tic. I i o 11 'I.. lJ !, , Vil l i 11•.J . 

("I /\11,v IH'I" ~Ill\, i 1'111 , r II t· p II r ,1 I i 1111 , l r II s I , or u L 11 c• r 1 <'\I,, 1 

t:nt.it.y or ,1 cu111bi11,1\ io11 llicrl'ul. ow11i1I\J ,111y 1111il. i11 ~,tid prujeLI 

<I u I y r cc o rd c d i n h i ~ o r i t. s II ii III c , s 11 u II t., <! ,1 1111! 111 h c r u r L tic 

/\s~oci,,tion, illld either in rerson or by proxy ent,itled to a vote 

equivalent l.o his rercent.agr. interest in t.he common areas for each 

unit so owned ilt. al 1 meetings of the /\ssociation. Any provision to 

the contra,·y not,~ithstanding, co-owners or joint owners shall be 

deemed one 01·111er. Tlte ·authority given by a member to another 

persun to represent such me111ber ,,t meetin~s of the /\ssociation 

~hc1l I be in 1•11"iting, signed by such member or if a unit i_s jointly 

,., 1-1 n e cl t h e 11 b .Y il 1 l j o i n t o w n e r s , o r i f s u c h III e III b e r i s a c o r p o r a t i o n , 

l>y the proper officers thereof, cJnd shcJll he filed with the 

'.', i! c r e t. a r y , il r1 cl u n 1 e s s 1 i 111 i t. e cf b y i t s t e r III s , s u c h au t h o r i t y s h a 1 1 b e 

deemed good until revoked in writing. An executor, administrator, 

yuardian, o~ trustee may vote in person or by proxy at any _m~eting 

n f th e As s o c i ,, t f o n w i t h re s p e c t t o il n y u n i t o 1•111 .e d or h e l d by h i m i n 

,uch il Ci!pucity, whet.her or not the same sh<1lt have been 

t. 1· a n s f e r r c d t o h i s 11 a 111 e b y a d u l y r e c o r d e ti c o n v e y a 11 c e . In case 

s u c h u n i t. s Ii ,, 1 1 11 o t. h a v e s o b e e n t. r a 11 s f e r r e cl t. o h i s n a m e , h e s h a 1 1 

s ,1 t i sf y the Secret. a r y that h c is the executor·, a elm in is t. rat or, 

q 11 ,, nl i an o r L r II s t et! h O l d i n 9 s II c h u n i t i 11 s u c h c a p a C i ~ y . Whenever 

,111y such unit is owned by two or more jointly, the vote therefor 

m i\ y b e e x e ,. c i ~, e d by a n y o 11 e o f t I I e o w n e r s p r e s e n t. i n th e ab s e n c e of 

prnt.cs t. by lltc other· or ot. l1ci-s, PROVluEU, IIOH[VER, that when the 

v•>lc- or Ille c11·11wi- o,· 01·111c1· s 11,is Ileen plecl9ed by mart.gage, deed of 

l r " s t. , o r a~ ,· 1) e 111 e n t. o f s a 1 e o r an y u n i t. or i n t. e r e s t t h e re i n , il n 

executed cory of which is on File with the Secretary, only the vote 

of the pleclgee v1ill L>e recognized upon those matters upon which the 

owner or owners' vote is so pledged. 

Any · specified percentage of owners means the owners of units 

tn which are appurtenant such percentage 1n the aggregate of common 

interests. 

-3-



(b) ~°-!:..~· Ex~ept where otherwise expressly provided 

in the Declaration, these By-Laws, the Act or the Indiana Not-For­

Profit Corporation Act of 1971 (hereinafter referred to as the 

"Statute"), the Owners representing a majority of Percentage Vote, 

as used in these Dy-Laws, shall mean the Owners entitled to more 

than fifty percent (50%) of the Perceritaye Votes in accordance with 

the applicable percentage set forth in the Oeclarc'jtion, as such may -

be amended from t irne to time. 

I 
( c ) C o n d u c t · o f /\ n n u a 1 M e e t i 1\9 .• The President of the 

Association shall act. as the Chairman of all a.nnual meetings of the 

I\ s s o c I a t I o n i f h e I s p r e s e n t . · A t a 1 1 a n n u a 1 m e e t i n g s , t h e C h a i rm an 

shal 1 call the meeting to oroer at the duly designated time and 

business wil 1 be conducted in the following order: 

(1) Readin[ of Minutes. The Secretary shall 
read the mTii"uTes o-tf11e1asf annual meeting and the 
minutes of .iny special meellng held subs'equent 
thereto, unless such reading is waived.by a majority 
of the Percentage Vote. 

(2) T r e asu r er' s ne po rt. The Tre a s urer sh a ll 
re.port to 1l1e7rwii°erscoi1cern ln g the f in a n c ial 
c o n d i t I o n o f t h e A s s o c i a t i o n a n d i1 n s w e 1· r e l e v an t · 
questions of t. h e Own e r s co nc e-r nin g t h e Co mmon 
Expenses and f i nan c ia l r ep o rt for t h e p r ior year and 
the propos ed b u <.l g et f o r l h e c u rre n t ~y e ar . 

. (3) Uudget . The proposed budget for the 
cu,·rent fiscaT-year shall be presented to the Owners 
for approval or amendment. 

( IJ ) E 1 e c L i on o f U our cl of O l 1· e c to r s . 
Norn i 11 c1 ti o 11s-rorElie7foarifoT71TrecTorsiii a y be 111 ad e 
by u n y Own e r fro m those persons eligib l e t.o serve. 
Su c 11 11 o 111 i n ii t i on s III u s t be i n w r i t i n g a n d p re" sent e d to 
the Secret ary of th e Ass o clalion a t l ea s t seven (7) 
d a y s µ r i o r t o L 1, e d a t e o f t h e a n n u a 1 111 e e t i n g • 
Voting for Lh e Cloard of Di rectors will be by paper 
bullot. The ba ll ot shul 1 conlai n t he n a me of each 
pc r s on 11 om i n ate d to ·serve ,1 s a [3 oar d III ember . Each 
Own e r may cas t t h e t ota l n umber of votes to which he 
is entiLleo for as many nominees as are to be 
eleclccl: ho we ver, h e shall not be entitled to 
c 1o1111 u 1 a t e 11 i s v o t e s . Th o s e p e r s on s r e c e i v i n g t h e · 
h i y II e:; t . n ~•Ill be r O f VO t. es sh a l 1 be e 1 e C t e d • Ea Ch 
voting Ow,n er s h a l l sign h is ballot. The foregoing 
p ,· o v i s i on s <1 re . subj e c l to t 11 e prov i s i on s of Se ct i on 
3.02 hereof. 

(s') Ot t, c,· 13usiness. Other b usiness ruily be 
brought b r.tore-rnemeeTTn~, only upon a wr it ten 
request subm itted to t.he Secretary o f the 
Associati on al -least se v en (7) days p r ior to t h e 
d a t e u f t he in e e t i n g ; pro v I tie LI , howe v er , t. h r1 t s uch 
v, r i t ten re q u es t may be w a l v e d a L t h e rn e e t I 11 g 1 f 
u greed by il 111 a j o r I t y o f t, h c Percent II g e Vote . 
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( d ) Con d u c t _ o f _ S ~ I Mee t _i n 9.. The President of the 

Association shall ,act as Chairman of any special meetings of the 

Association if he is present. The Chairman shall call the meeting 

lo order at the duly clesiynatd time and the only business to be 

cons id ere cl at such III e e t. in g sh a 1 1 be cons id er at ion of the· .matte rs 

for which such meeting was cal1ed, as set forth in the notice of 

such special rneet.iny. 

ARTICLE Ill 

BOARU OF UIRECTORS 

The affairs of the Association and 

• Sun lakes shal 1 be governed and managed uy the Board of Di rectors 

( h e r e i n c o l l e c t i v e 1 y c a 1 1 e d " 13 o a r cl " o r " U i r e c t o r s " a n d I n d i v i d u a l I y 

Cillled "Uirector") . The Board of Uirectors shall be composed of 

three persons. Ho person shall be eligible to serve as a Director 

unless he is, 01· is deemed in accordance with the Declaration to 

be, ~n Owner, incluJing a perso~ appointed by Declarant as provided 

i n Se c t I on 3 • U 2 h e 1· e o f • 

Section 3.02. Initial !Joard of Directors. The initial Board -------- ----------· 
of Directors sh,111 be Deborah D. Robertson, Stevii lluhl, 

~ 

and Karol M. 

Patterson (herein referred to as the "Initial Board"), all of who111 

liave been or shall be appointed by Ueclarant. Notwithstanding 

anything t.o the contrary contained in, or any other provisions of, 

L hes e Uy - Lu,~ s o 1· th e U e c 1 a r a t i on or t11 e Ac t or the St at u t e ( a) the 

lnitial l3uunl sl1a_ll l1old office until the earliest. of {1) 

IJ e c e III b e r 3 1 • l 9 9 3 ·o r ( 2 ) t h e cl a t. e u 1 l o r t h e ll e a 1 E s t a t e h a s b e e n 

s 11 I.J j e c t e d a 11 cl s u l) m i t t e d t o th e /\ c t a n cl I: h e lJ e c 1 a r a t i on by De c 1 u r ,rn t 

,rnd Oecl,1r,111t. does not 01~11 any Condominium Units, or (3) the date 

Ueclarant files for record in the office of the Recorder of Marion 

' Co (fn t y • Ind i a 11 a • a 11 i 11 s tr um e 11 t 1~ a iv in g a 11 d re l e ii s i n g i ts reserved 

,· i ':l 11 t , a s s ti t. t' Dr t.11 i n p ii, r ii yr a p 11 2 2 o f the U e c 1 a r a t i u 11 , to ex p u 11 d 

G r f u r t. 11 e 1· e x p a n cl S u n L a k e s ( t h e il p p l i c a b l e d a t e b e i 11 g h e r e i n 

1· e fer red t. o as t. /1 e "App l i cab 1 e D a t e" ) , and ( b) in the event of any 

vit<:nncy or vac.:inr.ies occurring in the Initial Board for any reason 

o ,· c ii u s e v, h ii t s o e v e r , p r I o r t. o t h e App 1 i c ii b 1 e D a t. e de t er m I n e d a s 

P ,· r.> v i d e ti a b o v e • c v e r .v s u c h v a c a n c y s h a 1 l b e f I 1 1 e cl b y a p e r s o n 

,1ppointed by Oeclarant, who shall thert::?after be deemed a member of 

- 5 -



·./ . ' .. ) ., .. .... 'l 
.!' ------ ------ .... . -.. ··---- - ··- ---·-··-------'.:.--------'-

the Initial Board. Each Owner, by acceptance of a deed to a 

- __ ______.,. 

Condornini11m Unit, or by acquisition of any interest in a 

Condominium Unit by any type of juridic acts inter vivas or causa 

mortis, or otherwise, shall be deemed to have appointed Declarant 

as such Owner's agent, attorney-in-fact and proxy, which shall be 

deemed coupled with an interest and irrevocable until the 

Applicable Date determined as provided above, to exercise al 1 of 

s.aid Owner's right to vote and to vote as Oeclarant determines on 

all matters as to 1~hich members are entitled to vote under the 

Ueclaration, these Oy-Laws, the Act, the Statute or otherwise. 

T h i s a p p o i n. t m e n t o f U e c 1 a r a n t a s s u c h Ow n e r ' s a g e n t , a t t o r n e y - i n -

fact and proxy shal 1 not be affected by incompet~nce of the Owner 

gr·anting the sarne. 

Section 3 . 03. Where an Owner 

con s i s t s o f'. rn ore t. ha n one per son or i s a par t n er sh 1 p , corp o r·a t i o 11 , 

' trust or other legal entity, then one of the persons constituting 

the multiple Owner, or a partner or an office'-r or trustee shall be 

eligible to serve on the Ooard of Uirectors, except that no single 

Condominium Unit may be represented on the Board of Uirectors by 

more than one person at a time. 

Section 3.01\ . ~~..£.f__O.!_fJ...~ and Vacancy . Subject to the 

provisions of Section 3.02 hereof, one (1) member of the Board of 

Directors shall be elected at each annual mee!:ing of the 

/\ssoc i at ion. The Initial Board ~l1all be deemed to be elected and 

,·e-elect.ecl as the lloa,·d of Uirect.ors at each annual meeting until 

t~e Applic,1ble Uatc provided in Sect.ion 3.02 hereof. After the 

Applicable llat.e, e,,c/1 member of t.lle lloard of Uirectors shal 1 be 

e 1 c c t e d f o ,· a I e r· 111 o r t. I I r e e ( 3 ) ye iJ ,. ~ , e, x c e p t. L t1 ii t. ,1 t t h e f i r s L 

election arlr.r the /\pplicable Uat.e one member of the Board of 

Ll i r e c t o r s s /1 a 1 l b e e 1 e c t e d f or a th r e e ( 3 ) ye ii r t er 111 , o n e f or ,1 t w o 

(?.) year term, ancl one for and one (1) year term so that the terms 

of one-tl1ird (1/3) of the Directors shall expire annually. There 

s 11 a 1 1 be s e p a r a t e no III i n a t i on s for t. he of f i c e of each U i rector to be 

elected at 5uch first election after the Applicable !late, tilCh 

Director sha\\ ho\d off\ce throughout the term of his e\ectlon and 

until hi ~ suc c e s sor Is elected an1 qual·lf1ed. Subject to the 



prr)visions of Section 3.02 hereof as to the Initial Board, any 

vacancy or vacilncies occurring in the Board shall be filled by a 

vote of a majority of the remaining Directors or by vote of the 

Owners if a Director is removed in accordance with Section 3.05 of 

t. 11 i s I\ r t i c 1 e I I I . The Oirecto,· so filling a vacancy shal .1 serve 

until the next ilnnual meeting of the members and until his 

~uccessor is elected and quillified. At. the first. annua) meeting 

f o 1 1 o ~, i n 9 a II y s u c Ii v a c il n c y , a D i r e c t o r s h a 1 1 b e e. l e c t e d f o r t h e 

I> a 1 a n c e o f t h e t e r III o r t h e D i r e c t o r s o r e rn o v e d o r i n r e s p e c t t o 

,-,hom tllere has nl.her1•1ise been a vac,1ncy. 

Section 3.05. Removal of Directors. A Director or Directors, ---------····- - --- •---.- -·----·--- - -
c x c e p t t II e me 111 be r s 0 f l he I 11 i t i 11 l U o u 1· d , may be r c 111 o v e cl w i th or 

without cause by vote of a majority of the Percentage Vo~e at a 

special 111eeli119 of the 01·111ers duly called ,rnd constituted for s11ch 

p !Jr pose . I n s 11.c h c a s r. , h i s s II cc es so 1· s h a 1 1 be e 1 e c t e d at the s a 111 e 

111eetin9.fro111 eliyible U1·1ners nominated at the meeting. /I Uirector 

so elected shal 1 serve unt1 l the next. annual meeting of the Owners 

,:11nl until ll~ls successor is duly elected anu qualified. 

Section 3 . 06. Duties of the Uoard of Directors. The Board of 

Lakes ,it. 
-- ------ ·- -- --------------- ·---------- -·-----·-

IJ I rec t. o 1· s s 11 il l 1 prov i de for the ad 111 i n i s t. r a t. 1 on o f Sun 

IJ a .Y S i c.J e H o r i z o 11 I: a 1 I' r o p e r t y H e g i III c , t h e. Ill a i n t e n a 11 c e , u p k e e p a n d 

replacement llf the Common Areas and Limited /\reas (unless the same 

,He otherwise the 1·espo11sibility or duty of 0~1ners of Condominium 

Units), and t.he collection ilnd disllurse111ent of the C,ommon Expenses. 

,1. ft e,. t 1, c I\ pp 1 i c il b 1 e ll at. c , the Uo a r cl sh i1 l 1 , on be ha 1 f of the 

/\ s s o c i a t i o 11 , c 111 fl l o y a r e fl u t a b l e an d ,. e c o g 11 i z c d p r o f e s s i on a 1 

property muna9ernct ,19c11t (hcl"(iin call the "Managing /\gent") upon 

such terms ils the l3oa,·d shc1ll find, in its discretion, reasonable 

rl f'l"d C U S L O Ill ~ 1· y , :he Mi111ayi11g /\gent shall assist the Uoard in 

c c1 ,. ,· y i 11 g o u t i t s d u l. i e s , ~, h i c h i n c 1 u d e , b LI t il r e n o t l i m i t e d t o : 

( a ) fl ,· o t e c t i o n , s LI r v e i 1 1 a n c e a n d r e p l a c em e n t o f t h e 
Co 111111 o 11 I\ 1· e a s an d L i III i t. c d Ar e a s , u n l e s s t h e s am e 
arc other1,ise the responsibility or duty of 
U1·1ne,·s of Condominium Units; providec.J, however, 
I. 11 ,1 t l 11 i s cl u t. y s h ,1 l 1 n o t i n c l u cl e or be de e rn e cl 
IJ ,· i II I. e ,. p re t e d ii s .i re q u 1 r e III e n t th ii t t he 
II s s ll c i u t. i o n , t. 11 e B o a r d o r a n y M a n a g f n g /I g e n t 
must 1:rovide ~ny on-sit.e or roving guurds, 
scc111·1Ly service or security system for 
P r o I. e c t i o 11 o r s LI >· v r. i 1 l i1 n c e , a n d t h e s a 111 e n e e d 
11 n I. IJ I! furn i sh r. cl ; 
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( b) 

( C) 

( d) 

( e) 

( f) 

( g) 

( h) 

( i) 

nrocuring df util itics used in connection with 
SLin Lakes, removal of garbage and waste, and snow 

removal f,·om the Common /\reas; 

landscaping, painting, decorating, furnishing, 
maintenance and upkeep of the Common Areas and, 
1•1here aµplicable, the Limited Areas; 

surfacing, paving and maintaining private . 
streets, parking areas and sidewalks to the 
extent tl1e same are not included in a 
Condominium Unit or constitute Limited Areas; 

assessment and collection from the Owners of 
the 01~ner's share· of the Common Expenses; 

preparation of the proposed annual budget, a 
copy of which 1~ill be mailed or delivered to 
each Uwner at the same time as the notice of 
annual meeting is mailed or delivered; 

prep~ring and delivering annually to the Owners 
,J full accounting of all receipts and expenses 
i 11 c 11 r ,. e cl in the pr i or ye a r ; s u ch account i n g 
, 11 a 1 1 be de l i v ere d to each Owner s i mu 1 tan e o us l y 
1~ i t 11 LI c 1 i very of t 11 e proposed an nu a 1 budget for 
tne current year; 

keeping a current, accurate and detailed record 
of receipts and expenditures affecting the 
Property, specifying and itemizing the Common 
Expenses; all records and vouchers shall be 
1vai ldble for examination by an Owner at any 
t I 111 e cl u r 1 n g norm a 1 bus 1 n e s s hour s ; payment 
·,oucher s for all expenditures shall, prior t'o 
p a y111 e n t , b e a p p r o v e d by a me m b e r o f t h e 13 o a rd 
:>r such other person (which may Include the · 
M~nag1_ng Agent) to wllom the B,o ·ard may delegate 
,ucli outy and authority; and' 

P r o c u r i n g a n cJ 111 a i n t a i n i n g f o r t h e b e n e f i t o f 
l 11 e O w 11 e r s , t h e fl s s o c i a t i o n a n d t h e Bo a r d t h e 
i n s u 1· a n c e c o v e r a g e s re q u i r e d u n de r t t, e 
Declaratio n ~nd s uch olher in s ur a nce coverag es 
.:is th e LI oil r rl , i n . i L s sole cl I s c re t f on , may de em 
,1 e c e s s a r y o r <1 d v 1 s a b J e . 

Section 3.07. - - ---- Powers of the Board of Directofs : The Board of 
Directors shc1ll h ,1ve such po1-1ers as bl 

are reasona e and necessary to 

a c c o m P l i s 11 t h r. p e r f o r 1n a n c e o f t h c ; 1· d u t i e 
5 

• 
These powers include, 

b u t a,. e no t 1 i 111 i t 'J d t o , t 11 e p·o 1·1 e ,. : 

( .1) to emp loy a Ma~,19i119 /\yent to assist the 13o,,rd 
i n p ,, ,· f o rm 1 11 g 1 t s d u t i e s ; 

( b) t I f o P u •· c 1 a s e o r t 11 c b e n e f i t o f t h e Own e r s s u c h 

( C) 

e q 11 
1 P 111 c 11 t , rn ,1 t c r i ,1 l s , l ab or and s er v i c e s a 

5 
b~ n,:,ccssary in the judgment of the l!oard ofmay 
Ll I 1· C C t O r S ; 

to 1c.• 
111 I' I u y 1 c q a 1 coll II s e l ar c I I i t e c l s , 

~ 0 n t 1
• ,1 C I O ,· S , • ~ C C O ll JI l cl n l ~ d n d O t h e r S a S j n 

J L1t1 9• 11 cnl _of lhe IJodnJ o f ll i t· ec t ors 111 .:iy be 
n e c ~ s s a r Y o r· d e s l r a b 1 e I n c on n e c t I b n w 1 t 11 
l:>us111 1_1 ss ~nd affairs of , Su n La kes• 

I 

the 

the 

( d l t O e 111 P 1 o Y , d e s i g n a t e , d i s c h a r g e a n d r e m o v e s u c h 
personnel as in the judgment of the Hoard of 

-n -



Directors 111.:iy be necessary for lhe 111aintenance, 
upkeep, repair ,inti rcplar.ement of the Common 
fl r c a s a 11 cl , 1~ h e r e a p p 1 i c ,1 IJ 1 e , t 11 e L i m i t e d 
1\r ea s ; 

(e) t.o include the costs of all of the above and 
foregoing as Common Expenses and to pay all of 
such costs therefrom; 

(f) to open and maintain a bank account or acc~unts 
in the name of the flssociation; 

(9) lo adopt, revise, amend ,ind alter from time to 
t. i 111 e r· u 1 e s a n cJ r c g u l il t i o 11 s 1~ i t. 11 r e s p e c t t o u s e , 
o c c 11 r a n c y , o p e r ,1 t i o n a n d en j o ym en t o f th e 
fl 1· 0 p C r t y , 

Scclion 3.08. Limitation on !30,1rcl fiction. After the 

App l f C ,1 IJ I C () ,1 I. e , 1. h ·~ a II l h Or i t. y O f t. he 1J O a rd O f U i re C t Or S t O C? I\ t er 

; n t O CO 11 Lr cl CL s sh cl 1 I be. l i Ill i t e ti t O CO n L ,. a Ct s in VO 1 V 'n 9 a t Ota 1 

r.xpendit\lre of less l:han Two Thousand Five llu11cJred Uollars 

(S2,5UU.UU) ,d1.hout obtilining the prior approv,11 of a majo•rity of 

I h e p I? r C C rl t. ,1 () C VO l C? , e -~ C e p t t h ii t. i 11 t. h (! f O l l O \~ i n g C ii S C S S U C h 

ap~roval shall not be necessary: 

(a) contracts for replacing or restoring portions 
of th!! Common flrcas or Limited flreas damaged or 
destroyed by fire or other casualty ~,here th 'e 
cost. thereof is pt1y,1blc out of insur,1nce 
rroceeds actually received; 

(Ii) proposed contracts and proposed se.xpenditures 
e >: p ,. <! s s 1 y s e t f o 1· ti, i 11 l h e p r o p o s e cJ il n 11 u a .1 
1Jucf9ct. ,1s ,ipprovecJ by the Owners at t.he annual 
111 !'! r. l i 11 g; a 11d · 

( c ) ex p e n d i t 11 re s n e c e s s ii r y lo cl e a 1 w i t h e 111 er gen c y 
C O 11 d i t i (l 11 S i 11 \•/ I, i C h l h C !l (l a r cl O f l) i r e C t O r S 

,· ·~ rl 5 () 11 ,1 Ii I y IJ C 1 i e V e s 
I r, c ,1 1 I ,1 111 e e I: i n g o f 

SC Ct. i 011 J. 0 <). Cornpensa~ion. 

lh1)rc is insufficient 
L11 e O 1•; 11 c rs . 

ti me 

f'I o lJ i 1· e c tor s 11 a 1 1 re i: e i v e a 11 y 

r: 0 Ill p C n 5 ,1 t. i l1 11 f r1 r h i <, SC r V i C C S a S S ll Ch C X CC[) t. t O 5 UC h C X t. C rl t il S Ill a y 

tie r.r.p1·cs$ly ,1ull101·i7.ed hy ,1 11111jority of t.he Pcrcentc1gc Vote. The 

H a 11 •l 9 i II 9 1\ ll C 1\ l s h ,1 l 1 lt r. r. 11 t i t 1 e d l O r e il s O n a b 1 e C Om p C 11 s a t i On f O 1· i t 5 

ser·vicr.s, t11r cost of l'll1ich shall he a Common Expense. 

Section J . lo. · Meetings. Requlilr 111c0.tings of the lloard of 

IJ i .. t' C t O 1· 5 111 ,1 y 1, r. 11 l! 1 d a l 5 IJ C h t i 111 C ,:111 cl p 1 il C e ,is 5 ha 1 1 b (! de t er 111 i n Cd 

f r O Ill L i Ill e I Cl I. i 1111) iJ y ,1 Ill ii j O I' i t y ll f t. h P. U i r· P. C t O r S , The Secretary 

Sh ,1 1 1 g i V C' n ll l. i C C O f 1· C 9 U 1 a 1· Ill Ce I: i 11 g ~. 0 f . ll1 e U O il r cf t O e ii Ch U i r Cc t Ur 

ri e r· s o 11 ,1 1 1 _y IJ 1· h y l J II i t. c d S t ,1 L c s 111 ,1 i I .i I 1 e a s t f I v c ( 5 ) d a y s pr i o r to 

I. h e r\ ii l. l' 0 f S ll C h III C C I i Tl !l , 

c,; 4 ;J ;j r-,Q,l 
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Sp e c i a 1 m e e t i n g s o f tll e 13 o ii r d 111 a y b e c a l 1 e cl b y t h e P r e s i d e n t 

or any two members of the IJoard. The person or persons calling 

such meeting shall give written notice the1·eof tot.he Secretary 1~ho 

sh,111 either personally or by mail, and at least three (3) days 

prior to the date of such special rneeting, give notice to .the Board 

members. The notice of the rneet.ing shal 1 contain a statement of 

the purpose for 1~hich the meeting is called. Such meeting shall be 

held at such place and at such time 11ithin Marion County, Indiana, 

or any of the co11Liguous counties, us shall be designated in the 

notice. 

Section 3.11. Waiver of Notice. Uc f o r e any me e t i n g o f t l1 e 

P,oard, any Ui1·eclor may, in ~,ritiny, wc.1ive notice of such meeting 

and such waiver shall be deemed equivalent to the giving of such 

not ice. The .presence of any Direct.01· ut. a meeting or his 

sulJsequr.11t co115enl. t.o the actions tilken thereat, shall, as to such 

U i r· e c t o ,._ , c o n s t i t u I e a w a i v e r o f II o t i c e o f t h e t i m e , p l a c e a n d 

purpose thereof. If all Directors arc present at any meeting of 

th c 13 oar d , n 0: 11 o t i c c s Ii a 1 1 be re q u i re ti a 11 cl any bus i n e s s may be· 

transacted ill such meet in\}, 

/It al I meetings of
0 

the Hoard a 

nH j o r i t y o f t. h e IJ i r e c t o r s s h a 1 l c o 11 s t i t u t c a q u o r u 111 f o r t h e 

t 1· ii n s a c t i o 11 o f b us i n c s s ,J n d t l1 e v o t e s o f t /1 e major i t y of the 

Ll i r e c t o r 's p r e s e n t. a t ,1 111 e e t i n g a t 1~ h i c It a q u o r um i s p r e s e n t s h il l 1 

be the decision of the UoarcJ. 

Section 3.13 . The Uirectors 

,s 11 al 1 not be 1 i i1 b 1 r. Lo t. he O 1·1 n er s or i1 n y o t. her persons for any 

n 1· r o r o r 111 i s l ,1 k c o f j 11 cl 9111 c n t r. x e r c i s c cl i n c a r r y i n g o u t th e i r d u t. i e s 

,:;nd responsibilities ,1s Directors, except. for I.heir own individual 

,....; I 1_/ u 1 m i 5 c r) n I I ti c t. , h ,1(/ f ,, I t h O r g 1· O s 5 n e g 1 i g C n C e • The Association 

s h ii 1 1 i 11 d c 111 11 i f y ,111 d h o 1 d h ,1 r 1n 1 e s s c1 n cl cl r. f e n d e cl c h o f t h e O i r e c t o r s 

~gainst any and clll liability to illl,Y person, firm or corporation 

d r i 5 i n g O ll t '-' f C O 11 t r ,1 C t S ni il d C b y t h f:' I) U ,1 ,. cJ O 11 b C h il 1 f O f $ u n L a k e S 

or lhe llssociation, unless uny such cont,·act shall have been made 

i ll b il d f cl i l I 1 0 1· C O 11 L r ~ r· ,Y l O t. hr. fJ r O V i S i O Tl S O f th C O e C l il r d t i On Or 

Uy-Laws. I t i s i n t e 11 de ti t. hat the I) ; rec to ,~ -s sh a 1 l have 11 o person a 1 
• 

liability viith resrect to any contract made by them on behalf of 
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Twin Lakes or the /\ssoci,1ti'on and that in all matters the 1.!oard is 

acting for and on behalf of the 01·1ners as their agent. The 

liability of any llwner .:irising oul of any contract made by the 

Ooard or oul of the aforesaid indemnity in favor of the Uirectors 

shall be limited to sucl1 percentage of the total liability or 

ohligation thereunder as is equal to his Percentage Interest. 

Every contract. made by t.he lloc1rd or t11e M,,n,1ging /\~ent. on behalf of 

:-un Lc1kes shall prov idc t.hat the Board of Uirectors and the 

Managing Agent, as lhc case 111ay be, are act.ing i\S agent for the 

U1-111ers ilnd shull h<1vc no personcJl liability thereunder, except in 

the,ir capacity as (h11Hi1·s (if applicable) and then only to the 

e~tent of their Percentage lnteresL. 

Section 3.lti . /\ cl cl i t i o n a 1 _ I n cl e rn n i t y ·- o f O i r e c t o r s . The 

Assocf,1tlun ~.hc1ll Indemnify, hold hilrmless and defend any person, 

his heirs, ,,ssigns nnd legal representatives, made a party t.o any 

,,ctiori,•suit or rroceeding by reuson of I.he fact that he is or was 

,J Uirector of · the Association, against the reasonable expenses, 

Including 11lto1·11cys' recs, actually .ind necessarily incurred hy him 

in connection with the defense of such action, suit or proceeding, 
C 

or 1 n conn e c t ion w i I. Ii il n y a pp ea l ll1 ere i 11 , except as other w i s e 

s p e c 1 f i c a 1 l y p 1· o v i de cl he 1· e i 11 i n re 1 ,, t. i on to 111 a t. t er s a s to 1-, h i ch i t 

S 11 a 1 l IJ e il d j ll d g e d i 11 S UC 11 a C t i O 11 , s ll i I: Or pr O Ce e d i n g th a t Su Ch 

lJ i r e c t o r i s 1 i ,, b 1 e f o r \l t· o s s n e g l i \I e II r. e o r 111 i s c o n d u c 1·. i 11 t h e 

performance of his duti~s. Tile f\ssociul.ion sh.:ill alsq reimburse to 

ilny such Director t.l1e re,1sonable ccJsts of settlement of or judgment 

rend e 1· e d i n a II y a c t. i on , s 11 i t or p 1· o c e c! cl in CJ , i f i t sh a 1 l be f o u n cl by 

a m a j or i t y o f the Per c e 11 t a y c Vo t e th ii I: s 11 ch U i rec tor was not g u i 1 t y 

of gross 11cgl iye11ce 01· 111i,conduct . l11 milking such findings ancl 

notwithstand'ing the adjudical ion in any action, suit or proceeding 

d (l ii i n S t ii O i r C C t O 1· , n O il i I' C C t O 1· S Ii ,1 1 1 b C C O n S i cl C r C d O r d e em e d t O b e 

guilty of or liable for ncgl igence or misconduct in the performance 

of his duties whe1·e, ilcling in goocf f,,ith, such Direct.or relied on 

the books a11d reconls of the Association or statements or adv ice 

111ade by or prepared by the Managing f\yent of Sun Lakes or any 

officer or employee thereof, or any accou~tant, attorney or other 

P (' r so n , f i 1· 111 or corp or a t. i on em p l o ye d 11 y t hh~ I\ s soc i a t 1 on to re 11 d c r 

• 
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,, cl v i C e o r s e 1· v i c c u 11 1 e S s s u c h D i r e c l. u r h i1 d a C t ll il 1 k n O \'/ 1 e cl g e O f t h e 

1,1lsity or i11correcl.11ess thereof; 11ur sh,111 ii Oirecl.or be-cleemetl 

y u i 1 t y o f o 1· 1 i ,1 b 1 e f o r n e 9 1 i g e II c e o r III i s c o n d u c t. b y · v i r t u e o f t h e 

f a c t t h a t 11 P. f a i 1 e d o r n e g l e c t e d t o a t t e n d a m e e t i n g o r m e e t i n g s o f 

the Doard of Uirectors. 

Section 3.15. 13ond. The Doard of Uirectors shall provide 

~i,rety boncls anJ shall require the Managing /\gent, Treasurer and 

,uch other officers as the Doarcl deems necessary to provide surety 

bonds, indemnifying the Association against larceny, theft, 

e111bezzle111r.rrl, forgery, misappropriation, wrongful abstraction, 

willful rnis,1pplicatio11, and other acts of fraud or dishonesty, in 

such sums and with such sureties us may be approved by the Goilrd of 

Directors ilnd c1ny such bond shall specifically inc1ude protect.ion 

for any in'.surance proceeds received for any reason by the Board. 

The expense of any such bonds shall be a Common Expense .. 

ARTICLE IV -------
Officers 

Ufficer~_of _ the /\ssociat1on. The pr inc i pa 1 

officers of the Association shall be the President, Vice President, 

S e c r e t a 1· y a n cl T r e a s u r e r , a 1 l o f w h o 111 s h a 1 1 b e e 1 e c t e d b y th e Bo a r cl . 

Th c U i ,· c c t. o r s 111 a y ii p p o i n t. il n /\ s s i s t il n t Tr c il s u r e r a n d a n A s s i s t a n t 

Secret~ry and such other officers as In their judgment may be 

necessa1·y, /\ny two or more officr.s may be held by the same 

person. 

Election of Officers. The officers of the 

l\ssoci,1tion slli)ll he elected ilnnually by the Board ut the initial 

111 e e L i 11 9 n r ,~ ,1 c '1 11 0. "' ll o i1 rd . Upon iln affirmative vote of a majority 

o r ii 1 1 111 e 111 IJ er s o f l h e LI o ,11· cl , ii n y o f f i c er 111 a y be re 111 o v e cl e i l her w i th 

o 1· vi i l Ii o u t c ii u :; e i1 1HI h i s s u c c e s , o r e 1 e c t e d a t ii n y r e g u 1 il r III e c l i n 9 

o f t II e ll u ,:ir cJ u 1· a L a 11 y s p e c i a 1 111 e c? t i n g o f t Ii e IJ o ,J rd c a 1 l e d f or s u c r 
rurpose. 

Se ction 11.03 , The President. The President shall be elected 

from ,11110119 the Directors and shall be the chir.f executive officer 

of lhe ~ssnclatlon. 11 e s h a 1 I pr e s .1 d e a t a l 1 111 e e t i n g s o f t he 

/\s,l)ciJ\.lon ,ind of tile llonrcl, !'.l1nll have and discharge all the 

• "'-· .. ... . ,11., vPsteu in the office of preside• 



11rq,111i11•cl llllcll'I' 11,,, l,11•1•; 11r lncli,111;1, i11rl11rli11q h111 i,111 li111il1•rl Ill 

111,, 11111•/l'I" 111 ,1pp1ii11I ,·11111111IIIP1"; f,·11111 ,1111111111 1111• DWlll'I''; ,1~ ho• 111,,y 

d t• \! Ill II t:' Ct!,; S ,11· _y I ll ,1 S S i ~ I i II I ii t! ,1 II ,1 i 1· ~ IJ I I. II I! /IS S II C i ,I I. i ll 11 ,Ill d I O 

111•1 ' 1111'111 ',Ill h 111111•1• ,1111 i1", ,I', 1111• i111,1rd llld,Y !1·11111 t 11111' 111 1. 11111• 

11 ,.,. •, ,. ,. i h,.. 

: , l' I'. I i IJ II ii . () ti . Th,, V i r , • I' 1· ,.,; i ,t f' 11 I , -·· ... - . .. _ __ ___ ,., . . ..,_ .. _ ... T"" V i r. ,, . I' I'"~ i ti,, II t ,, h ., t t 

t,,, r·lr•• ll'd 1, · ,,111 ,11111111q 1111· lli11·1 lr11 ·, ,11111 ·.lt;1\I )'111 l111111 ,1II tl11I I, ... 

i , 1 , 11111 r, ,. 11 t 11 1,,, 11 1 1, , . 1 • , , • •. i • l 1 • , , l , 1 , , , 1 11 , 1 1 1, ,. ., 1, •• ,.. , , , ,~ , 1 1 • , 1 i -:. ., 1, 1 1 I I y •, r 

l.111! l'rt!-; i <1e11 I • 1111• Vier• 1'1 · c~idPnl •;1t,1tt ,1lso perlon11 •;11ch olhl'r 

,1.111 ;, .... 1•, I"'"·•· Ill' 1 .a,·. 111,,v I", ... ,, il11• 11r· ,1•. ·.11;1 I I, f r11111 I 11111· 1,, 

i111,·, 1 .. , l11q111•,1 • d "i'"" 111111 hy 1111• 11,r,rod "' l1y 1111• l'11",ld1•rrl. 

Sf't:lin11 il.tl!,. I h , , S P n · ,. I ,1 , • .Y ~ 11 , it t h l' 1 • t " 1 • 1 P d 

!1·1}111 ,11110119 I.he llireclors. 1hr. Secret ar_y sh al 1 attend ,111 meetings 

11f th,? Ass11cl;111011 ;111cl 11r tilt• lln,1rd ,1111I •.;ll,1\1 keep or t:,111~e l.o he 

ke
0

pt ·a .true ilnd cornplel.e record of Lhc proceedings of such 

mccti119s, shall perform <111 at.he,· duties incident. t.o the office of 

t h e Sc c r e t a r·y , ,rn d s u c; II o t her d u t i e s a s f r om t i me t o t i 111 e rn a y be 

prescribed by t.ltc Boilrd. The Secrcl.c1ry shall specifically see that 

all notices of I.he Associc1tion or the l3oard are duly given, mailed 

or de 1 i v ere d , i·n ii cc or (I ii 11 c e w i th t. he prov i s i o 11 s of t. hes e [J y- Laws • 

Sect.ion l\,OG. The Treasurer . Tile 13oard shall elect from 

a 111 1J 11 g l h e ll i 1· e c t. o ,· s a l r c a s u r e r 1~ 11 o s 11 a 1 l 111 il i n t a i n a co r re c t a 11 LI 

c o ,,, p 1 e t. e r c c o nl o f ,, c c o u 11 I: s ho \'I i II g ,1 c c u r a t e 1 y a t a 1 1 J. i _111 e s t II e 

fi11<1ncial condition or the /\ssociation and who sh<1ll perform sucil 

other duties inr:ide11t. I.a the orficc or Treasurer. lie shall be the 

1 1! 11 a 1 c u s t o cl i a n o f ,, 1 1 111 o 11 i e s , n o t e s , s c c u r i t I e s ar1 LI o t. II e r 

v ,l 1 u il b 1 es 1•/11 i ch 111 ,J y fro 111 t i 111 e 1. o t. i 111 e come i 11 t. o posses s ion of t. he 

/\ss·"°ciation .' lie sh,,11 i111111edic1tely def)osit all funds of the 

I\', s u c i ,1 L i o 11 c 11111 i 11 q i n I. o Ii i s 11 a II d ~ i n s o 111 e r e 1 i a b 1 e b il 11 k o r o t. he 1· 

deposilory to Ile designilted by the tJoard and shall keep such bank 

account or accounts in lhe name or tl1e Association. The Treasurer 

rn ,J .Y Perm i t the Ma 11 a lJ i n <J i\ gent. to hand 1 e and account for mo n i es and 

o t h e r a s s 0 t s o f t h e /I s s o c i a t f o n t o t h •? e Y. t e n t ,1 p p r o p r f a t e a s fl a r t 

o f i t s d 11 t I e s . 

- 1 J -
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Section '1.07. Assistant Officers. The Board of Directors -- - -------· 
111 il .Y , f r o 111 t i 111 e t o t i 111 e , cJ e s i g n il t e a n d r. 1 e c t f r o 111 am o n g t h e Own e r s 

d II I\ s s i s liin t S e c r e l. a r y cl 11 d ,rn I\ s s i s I. c1 11 t Tr e <'I s u r e r w h o s h a 1: 1 h a v e 

such powers and duties as the officers whom they are elected to 

a s s i s t s h a l 1 cJ e 1 e g ,, t e t o t h em a 11 d s u c h o t h e r p o ~,er s and d u. t i c s a s 

these lly-L,11~s or the IJ0,1rd of Directors may prescribe. 

Section 5.01 . 

AHTICLE V 

Assessments 

/I n II u a 1 I\ c c o u n ~y . /\11nual ly, c1fter the close 

of each fiscal year of the /lssuciat.io11 ,incl prior t.o the date of the 

ilnnual in~eling of the /\ssociation next follo1~ing the end of such 

fiscal yP.,1r, the llo,,rd shall c1111~.e to be prepared and furnished to 

each . Owner a fin;,ncial statement prepared by a certified public 

account.ant or firm of certified public account.ants then serving the 

/i.ssocic1tion., which stt1t.r!111ent shill! slH11~ all receipts and expenses 

,· e c e i v e d , i 11 c u r r e cl a II cl fl a i cl cl u r i II g L h e p r e c e d i 1i g f i s c a 1 y e_ a r •. 

Section 5.0l. P 1· o p o s e cJ __ A 11 n u ii 1 _ L! u cJ g e t . Annually, on or before 

the date of 1._lle 1111nu,Jl meeting of I. he /\ssociation, the OoarcJ of 

ll i rec tor s s h ,, 1 I c ,111 s e t. o be prep il 1· e cl a proposed an nu a 1 budget r or 

t h e c ti r r e 11 t f i 5 c ,, I ye a ,· c s I: i 111 ii t i n g t h e t o t a 1 am o u n t. o f t. h e Co 111111 on 

E Y. p e n s e s f o r t. Ii 12 c u r ,· c 11 t f i s c ii l ye ,ir· ii n cl s h a 1 l f u r 11 i s h a c o p y o f 

such proposer! bucl~J'-)t Lo eacl1 U1·iner at or· p r ior to U1e time the 

11 o t i c e o f s u c h a 11 n u a I 111 e e t i 11 g i s 111 a i 1 c d o r cl e l i v e r e d to s u c h 

Lhin er s . The ilnnual budget shull be sub111itt.ecl to the Owners at the 

•Jnnual me e LinlJ of lhe l\ssociation f o r ,1cJoplion and, if so adopted, 

-.s h a l 1 be , th e b a s i s for th e ll e g u 1 ii r /\ s s e s s men t s ( he,- e i n a f t er 

defined) for the current fis c al yea r . /it the ilnnual meeting of the 

Owners, the budgr:t. 111ily be ilppruve d in whole or in part or 111cJy be 

,, 1n en cJ e cJ i 11 w h o 1 c o r i n p il r t h y a 111 ii j o r i t y o f th e Pe r c en t a g e V o t e ; 

provided, however, thill in 110 event shall the annual meeting of the 

0 w n e r s b e il d j o u 1· n e <I u II t i 1 a n il 1111 u a 1 b u d g e t i s a pp r o v e d and ad o p t e d 

at such meetin<J, either the prupsC?d c1nnu,1l budget or the propusecJ 

a n n 11 a 1 b u cl rJ e t i1 s ii III e 11 d C! d , The a 1111 u'. a l bu cl get. , th c He g u l a r 

/\ssess111enls ,incl all ~ums assessed l,>y the /lssoc1at.1on shall he 

e s t. il b \ \ s h c <I b y 1.1 "- i n <1 g e n e r a 1 l _v :\ c: c e p t e d a cc o u n t i n g pr i n c 1 p 1 e s 

apr,1icitl nn a con'.;i~t~nt b,1sis. The l1 n 11 u a 1 b u cl 9 e t 11 n d the I\ r~ \I u 1 a .r 
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,\ ¾ s e s s III c n t s s h ii 1 1 , i n " cl ti i t i u n , b c l! s t ~ b I i s h e ti t o i 11 c I u d e L h e 

establishment ,ind 111aint.enance of a replacement reserve fund for 

c;ipital expenditures and replacement. anti repair of the Common 

/lrecJs, which rerl,1cc?111e11t reserve fund shall be used fur those 

p u r po s e s a n d n o t: f o r u s u a l a n d o 1- d i n a r y r e p a i r ex P.e n s e s o f th e 

Cornman /Ire as. Su c 11 r c p l iJ c em c n t re serve fund for cap i t al 

expenditures ancl replacement and repuir of the Common /\reas sh'all 

be maintaineli by the /lssuciation in a separate Interest bearing 

,1c'count or accounts with one or more banks or savings /Ind loan 

associations autho,·ized to conduct business in Marion.County, 

I n d i a n a s e l e c t e ti f 1· o 111 t. i III e t. o t i III e by t h e Bo a rd . The failure or 

delay of the· Board of Oirectors to prepare a proposed annual budget. 

,J n d t o f u r 11 i s h a c o p y t. h c r e o f t o t h e Ow n e r s s h a l ·l n o t c o n s t i t u t e a 

\•1,1iver or relcc1se in any manner oft.he obligations of the Owners to 

p,Jy the Common Expenses as herein provided, whenever determined. 

Whenever, wliet.her !Jr.fore or after the annuc1l meeting of the 

/\ssor.iat.ion, t.hr?rP Is 110 ,1nnual 1Jurl9et. approved. by the Owners as 

here i n prov i ll e d f o ,. s u c h c u r re n t f i s c a l ye a r , the O 1·1 n er s sh a l l , 

continue tu p,:iy Regular /\ssess111e11ts based upon the last approved 

budget.or, ,it. the option of the lloard, based upon one hundred and 

t e 11 p e 1· c e 11 t ( 1 l tJ '¼ ) u r s u c h l il s t. il p p r o v r. d b u cl g e t , a s r1 t em po r a r y 

buliget. 

Section 5.lJJ. R c \LU 1 ~ r /\ s s e s s men t s . The annual budget as 

adopted by the lJ1~11ers shall, . based on the estimated cash 

requirement for tl1e Common Expenses in the current fiscal year as 

s e t f o r t 11 i 11 s a i d ll u d g e t , c o n t a i 11 a p r o p o s e d a s s e s s m e n t a g a i n s t 

each Condominium, Unit. 1·1hich may lie based in [)art or in whole on the 

p r o p o r t i o ri ,1 t c s i 1. e o f e cJ c h Co n d o 111 1 11 i u 111 Un i t. . I 1111n e d i a t. e l y f o 1 I o .,, i n g 

t h e a d o p t i o 11 o f L h r. a 11 11 u a 1 b u cl g 1) t , e a c 11 0 1~ n c r s h a l l be g i v e 11 

written notice of such assessment ilgainst. his respective 

Co n cl o III i n i 11111 lJ II i t ( h ere i n c a 1 l e rl t.lH) 11 I\ e c1 u l.1 r /\ s s es s III r. n t 11 
), • 

e v e n t t h e Ii•~ rt u l ,1 1· /\ s ~ c s s me n t f o r a p ,1 r t. i c u l a r f i s c il 1 ye il r i s 

1 n the 

i 11 i t i il l 1 _y l> ,1 s e cl u p u 11 a t e III p o r a r y b u li g e l , s u c 11 He g u 1 a r A s s e s s III e n t 

~ h a l 1 b l! r r. v i s e cl , 1•1 i t 11 i n f 1 f t e e 11 ( l 5 ) d a y s f o l l o .,, I 11 g a d o p t 1 o n o f 

1 11 e f i n a 1 ii 1111 u ,1 1 h u ti \le t. by t. he O v, n er s , to r c f 1 e c t the as s es s 111 en t 

1qainst ~il'~h Co11rlo111iniu111 Unit busr:cl upcn sur.:h ~nnu,11 budget ~s 

<..;', ') r-- uo u~),, , 1 
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f i n a 1 l y ,1 ti op t ~ d I> y t Ire U 11 n er s . The aggregate amount of the Regular 

/\ssessments shal 1 I.Jc equal to the tot,11 amount of expenses provided 

-.ind included int.he final annual budget, including reserve funds as 

hereinabove provided. The Regular /\ssessment against each 

Condominium Unit shilll he paid iri 11dvance in equal · monthly, 

installments, co111111encing on t.he first day of the first month of 

each f isr:al year and monthly thereafter through and including the 

fir.st di!y of t.he lc1st month of such fiscal year. P a ym e n t o f t. h e 

111 on t. h 1 y i n s L a 1 1111 en t s o f t 11 e He g u 1 c1 r /\ s s e s s men t sh a 1 l be rn ad e to t. he 

ll o a r d o f tJ i ,- e c t o r s o r t h c M ii 11 a g i 11 \J /\ 11 c II I: , a s d i rec t e cl by t he Bo ,, rd 

of Uirectors •; provided, however, 01-1ncrs mily elect to pay monthly 

'.!ssessments, quart.erly, semi- annually or annually, in advance. /\t 

l ,; e e l e c t i on c1 n d op t i o 11 of the O o ,, r cl , the I{ e g u l a r Assess men t may be 

required to be paid by the Owners In advance in equal quarterly 

installmenLS' r,1ther than monthly installments. In the event ,the 

Re g u 1 a r ./1 s s e s s 111 e 11 t f o r a p a r t i c u l a r f i s c a 1 y e a r o f t. h e A s s 6 c i a t i o n 

was initially based upon a temporary budget, 

( ,1 ) •· i f I. h e 11 c CJ u 1 a r /I s s e s s m c n t b a s c cl u p o n t h e f i n c1 1 

( IJ ) 

annual budget aclopt.ed by the 01-1ners exceeds the 
a 111 o u n t o f t 11 e II e g u 1 a r As s e s s 111 c 11 t b a s e d upon th e 
t. c 11111 o r ,1 r y b u d g e t. , t. h ,1 t po r t i o n o f s u c h e x c e s s 
a pp l i c ,1 IJ l e to L11 e p e 1· i o d fr 0111 the f i 1· s t day of 
t.he current fiscal year t.o the date of the next 
p,1y1111.111l of Lil e ll•~11ula1· l\ ssessmc n t. which i s due 
~ I 1 ,1 1 I I> e p a i d 1-ti I. I, l\ 11 c 11 r, c x t p a ym e n t .a n d s u c 11 
r1 c x I. p ,1 y in P. n t , rl n cl a 1 1 p ,, yin e n t s t h e r c o f t e r 
du r in g sL1c l1 f i sc,l l y ear , wh et. li er quarterly or 
monthly, s hall Ile in c reased so that the Re gul ,H 
l\ sscs,rnc 11t as f i11 11 l l y d e t e rmined s h a l l be pilid 
i II r lJ 1 1 b y t h e r C! 111 a i 11 i n g p a ym e n t s d u e i n s ll C I, 
fiscill year, or 

i f L 11 e il Cg U 1 cl r ,, S 5 C! S S 111 C 11 l b cl SC d Up On the 
t. c III po ,· ,1 r y b u d g e t e x c e e d s t h e He g u 1 a r /Is s e s s men t 
based upon t.he fi11rJl an11ual budget. adopted by 
t h r? IJ w II t! ,· s , s u c h e x c r. s s s h a 1 1 b e c r e d i t e d 
,1 g ,1 i 11 ~. t t h e 11 e x t p i1 y111 r. n t o r p a y111 e 11 t s o f th e 
Ii': \I u 1 ,H I\ s s e s s m e n t c o 111 i n g d u e , w h e t h e r 
q u ,H t. e ,. 1 y or 111011 th 1 y, u n t i 1 the en t i re amount 
or sucl1 excess 11,,s been so credited; provided, 
11 o 1•; L' v e r , t. h a t. i f a n O 1111 e r h a d p a i d h i s ll e g u 1 a r 
/I s ~ e s ~. 111 c n t e i t h •! ,· s e III i - i1 11 n u a 1 1 y o r a n n u a 1 l y i n 
ilfl '.' illl CI? , l hell th C a cl j ll S I 111 en t S Set. f Or t. h Under 
(,J) ur (b) above sh -111 be made by a cash 
r ,1 y111 r. 11 t by , o ,· r r f u n d t n , t he Ow 11 e r on t. h e 
r i , · :; t d i1 y o r I.I 11i ~. e r. u 1, d 111 o 11 ti, f o I 1 ow I n q t. h e 
clr~l.er111in,1t.ion of the f!eyula ·r /\ssessmcnt based 
11111 1 11 the ,111nur1l hudqel finally adopt.eel by l.he 
(I \'I II I~ r· •~ • 

1l1e RCLJul,,r J\\.~es,111c11I. fur tlHi cu1·rc11t fisca1 ye,H of the 

II s S o C i ,1 I i O 11 :; h ,J I 1 lJ e <: 0111 C <I 1 i 0. 11 D 11 0. r1 C h S e p 11 r i1 t e CO n d o 111 1 11 1 u Ill LI n i t 



as of the first d,1y of each fiscal year of the AssociatiQn, even 

though the final delermination of the amount of such Regular 

Assessment rnuy not have been made lJy that date. The fact that an 

Owner has paid his Regular Assessment for the currBnt fiscal year 

in whole or in purl lJased upon a temporary budget and thereafter, 

before the annual budget and Regular Assessment are finally 

determined, ilpproved and adjusted ;is herein provided, sells, 

conveys or tr"nsfers his Condominium Unit or any interest therein, 

shall not relieve or release such o~,ner or his successor as 0~1ner 

o f s u c h Co 11 do rn i n i u 111 Un i t f r om p a ym e 11 t o f th e Reg u l a r As s e s s me n t f or 

such Condominium Unit as finally determined, and such Owner and his 

successor as owner of such Condominium Unit shall be jointly and 

severally liable for the Regular Assessment as finally determined. 

Any statement or unpaid assessments furnished by the Assoc)aiion 

pursuil11t to Section 8.02 hereof prior to the final determination 

orid adoption of the annual budget ancl Hegulor /\:;sessrnent for the 

y e a 1· i n 1,1 h i c 11 s 1.1 c h s t a t e III e II t i s 111 ii cl e s '1 a 1 1 s t a t e th a t th e m a I: t er s 

~ e t f o 1· I. h t h e r c i n ,11' 1) s u b j e c t l o il rl j u s t 111 e n t u p o n d e t e r III i n a t i o n a n d 

ad o p t i o 11 o f t 11 c f i 11 ,1 1 b u d g e t a 11 d 11 c q u 1 a r A s s e s s III e n t f o r s u ch _y c a r , 

,, n d a l 1 pa,- I i c s t. o ~,ho III any s u ch s t. ,, Le 111 c n t 111 a y b c r1 e l _i v ere d or who 

111,1y rely tlle1·eo11 •;l1i1ll be bound by sucll final determinations. 

CJuc1rt.crly or 1110nt11ly (if so .cJet.c r111ined by the Uoard) installments 

of Regular i\sses~111cnts shall he cl11c and payable automatically on 

t he i ,- ,· c s ri e c t i v e ti 11 'J d c1 I e s w i L ho ll I ;i fly no t i c e fro III l: he Bo a r rl or th r. .. ' 
11 s s o c i il t i o n , a II ll II c i t. h e ,- t h e ll o a 1· cJ II o r t h e A s s o c i a t. i o 11 s h a l 1 b e 

r'2spo11si1Jlc ro,· pn,vidin\) any not.ice or st.;itement.s t.o Oviner, for 

the ,; ,, 111 e , 

S CC t i 0 fl 5 , 0 •1 , _s 11 cc i al -"s s es SIii c n ts . From t irne to t i111e Common 

E x P e 11 s e s o r ,1 fl 11 11 u s 11 .J 1 o r e x l r ,1 u r cl i 11 ,H y n J L u r e o r n o t. o t 11 e ,. v, i s e 

dnticipatcd may arise. /It such time and l'lithout the approval of the 

0 w n e r s , u 11 1 C! s s o t h e r 1~ I s e p r o v i cl e d i n t h e s e 8 y - L a 11 s, , t h e O e c l a r a t I o n 

or the Acl, the Board or Oirecl:ors shull have the fu .11 right, power 

,ir,t.l ,H1thority tri milr.l"! 5per.\a1 ,1ssF?s·s,ne11ts 1·1hich, upon resolution of 

the flo,1rd, 5h~11 become a lien on t!ilCh Co11rlo111inlum Unit, prorated 

in -1ccr:,,·(! ,}n c ~ ·.,;\!1 th'2 f'erc,,11La g c Inter e st of cacl1 Condom1nium Unit 
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gl!norulit.y ,,t ti,,· 1urt:going provis\c,,,s, Spcc..:ial /\~i~;cssmcnl:i mily 

b~ mad~ br rhc Roard of Directors from time to time to pay for capital 

axpenditur.,s, to pay lor the cost o[ any repair or reconstruction 

o f d II m,, t· ,. ,:: , 1 \I Sc' ,I I,\' [ i I' c• 0 r O t. h C r C i1 S \I i1 I t )' 0 r ti i. S ii f. t C I' t n t he e X ten t 

insurance pn,ct•,•ds :1r,;, insufficient therefor under the circumstances 

descr!b.-LI in the, llcclarntion, 

Se C t i O 11 5 , \1 '.• . Failure to Owner to l'ay Assessments, 

r 11) ·'" (\,.,,,wr ,nay exempt. hlrnscl f from pnying Hl0 r,til11r Asi;ess-

ments ,1:1d :;peci:,I .-\~SC'ssments, c,r from contributing toward the cxpanr....,5 

L,t aJmi11i!itr.itio11 ~•nd of maintenance and 1·r!pnir o( the Commo1, At·c,15 

·, nnd, in tlw proper cnse, of the 1.lrnitcd Areas, of the llui !dings, 

and toward ~ny oth~r rxpcns~ lawfully ngrced upon, by waiver of 

the us,· or ,inJoyrn-,nt of the Corn111011 Areas or by abandonment of the 

Condorninium'Unlt belonging to hlm, Each Owner shall be per-

' sonally liable for the payment of all Regular and Special Assessments, 

Where the Owner constitutes more than one person, the liability 

of such pcr~ons ~h~I I be Joint anti several, lf any Owner shall 

fail, r<:fus·c or ncgl<:ct to make any payment of any Regul:ir A5scssme;its· 

or Speci,11 ,\s:,;u~ism .. •nts when clue, t.hl• l len for !iuch As-:>cssment on 

~ 

the Owner's Condominium Unit may be filed and foreclosed by the 

Board [or ~ntl ·011 hcli:al [ of the Asr.ociat ion as provt<.lctl by law, 

Upon th..: tai lur,: 1>1 :111 0\..•11cr Lo 111.:1lu.• timely pnymcnt~ of illlY Hcc:;uli.1r 

:\sst.1 S::im~11t.s or ~~p~c i.1 I :\S!--Cssnwnt~ 1 wh1.~n due I the Uonrd m,1y in its 

d i s c r i.' t I c, n 1 ;1 cc,.' l L' 1· ,1 t L' the en t i r ,1 b 11 I :inc e o f t I, c u n p n i cl ,\ s s c. H s men c 5 

and d,·,:1:ire thl• sa111,· i111rnedi.1tcl ;, du<! und p11ynblc, nntwlthstandinr, 

any Olh<:r provisions hereof to 1.h,· contrat·y. ln any action to foreclose 

tho I icn for 1111y A5sessmcnts, ch" Owner nnd any occup~nt of the 

Condominium Unit sh,111 be jointly and severally I i.1bl,i for the payment 

I 

to the Assot:i,1r. io11 (,f r"nson;iblc r0ntril for such C0ndorninlum Unit, 

and the l\onrd sh.11 I Lie entitled Lo the nppointrncnt o[ 11 receiver 

for the purpose ot preserving the Condominium Unit and to col lcct 

thr. r<!11t,1ls nnd nth<,r profits chi,r<!lrom fot· th<! benefit of the ,\ssociation to lll, 

-Ill-



f 
'· 

------- ___ • ..l.. --,-· · 

a p p l i e d t o t h e u n p a i d He g u l a r As s e s s 111 en t. s o r S p e c i a l A s s e s s 111 e 11 t s . 

The Board may, at it.s option, brin,i ,, suit to recover ii money 

judgment for any unpaid Regular Assessment or Special Assessment 

w i ti I o u t f o r e c l o s i n g o ,· w c1 i v i n g t II c 1 i P. r1 s e c u r i n g t he s a III e . In any 

a c t i o n t o r e c o v e r cJ fl e g u l a 1· ii s s e s s III e n t. o r S p e c i a l A s s e s s 111.l! n t. , 

~,hether by foreclosure or otherwise, the Board, for and on behalf 

of the Association, shall be entitled to recover costs and expenses 
« 

of such action incurred, including but not limited to reasonable 

c1tt9rneys' fees, f,·0111 t.he 01•111er of the respective Condominium 

Unit. 

(b) Notwithstanding anything contained in this Section 

or elsewhere i.n the Declaration anti these Cly-Laws, any sale· or 

t'ransfer of a Condominium Unit to a Mortgagee pursuant to a 

f o r e c l o s u r e o n i t. s III o ,· t. y a y e o r co n v e ya n c e i n 1 i e u I: he ,. e o f , or ,, 

conveyance to any person ,,t a pub! ic sale in the 111i11111er provided by 

law wHh resp~ct t.o mortgage foreclosures, shall e~tinguish the 

1 i e n o f a n y u n p a i d i n ~ t a 1 1 111 c n t o f a 11 y ii e g u 1 a r A s s e s s III e n t o r ·s p e c i a l 

Assessment. as to such installments which became~due prior to such 

s a l e , t. r a 11 s f e r o r c o n v e y a n c e ; p ,- o v i d e d , h o w e v e r , t h a t t h e 

e x t i n g u i s h 111 e n t. o f s u c h 1 i e n s h a 1 1 n o t. r e l i e v e t h e p r i o r o w n e r f ,- o 111 

per son a 1 1 i ab i 1 i t y t 11 ere for . No such sale, transfer or conveyance 

s 11 a 1 l re 1 i e v e t ii r. Co 11 do m i n i u 111 Un i t or the p u r ch a s er a t such 

foreclosure sale, or grantee in the event of conveyance· in lieu 

thereof, from liability for any installments of Regular /\ssess111e11ts 

or Special /\ssessments thereafter becoming clue or from the lien 

therefor. Such unpt1icJ share of any Hegular Assessments or Speci,11 

/Is s es sm en ts : the 1 i e II f o ,· which has been divested as aforesaid , 

s h a l l b e d e e III e ti t o b e il Co 111 mo n Ex p e II s e , c o 1 1 e c t i b 1 c f r o III a 1 1 O 1•111 c ,- s 

(including t.hc pilrty acquiring thP su .bject. Condo111i11iu111 Unit ft·11111 

which is arose), ilS rrovided int.he /let.. 

Section :i.UG. _!_ 1!.J.__t i _a l __ U u d cL Cl l. s _ ii n d __ /\ s s c s s 111 e n I'. s . Notwith-

standing anythiny l.u t.he contrary con.tained herein, in the 

Uecl,ir,1t.ion, iri 111,~ /\ct, in Ll11.• Stt1t.ute or- other1-1ise, until I.lit! 

/\DP l i c a I) 1 e O a t. e t. 1i e ii n nu a l IJ u c: \le l ii n d a 1 1 I( e 9 u l a r /\ s s r. ~. s 111 en t s i111 d 

S p e c i il l I\ s s e s s 1111! 11 t '\ <, Ii il 1 I be e ,;. t ii lJ 1 i s he d IJ y I. ii e I n it i a 1 ll o a rd 

w i t h •J u t m e e t i n CJ s o f o r c o rt c' u r .- ti n c e o f · t h e C o - o 1-111 c r s . The agency, 



power of attorney and proxy granted to the De~larant by each Owner 

pursuant to Section 3.02 he'reof shall be deemed to .. cover and 

include each Owner's right to vote on.and approve t _he annual budget 

and any Regular Assessments and Special Assessments until the 

1\ppl lcable Date. 

Section 5.07. Maintenance and ~epairs. Every Owner shall 

promptly perform all maintenance and repair wifhin , his own 

Condominium Unit which, if neglected, would affect. the value of the 

Property. In adJitlon, each Owner shall furnish, and shall be 

responsible at his own expense for, the maintenance, repairs and 

replacements of his Condominium Unit and Limited Areas, and all 

equipment serving the same. Such maintenance, repairs and 

replacements which each Owner is responsible to make personally and 

at his own expense include, but are not necessarily llmite~ to, 

water lines, gas lines, plumbing and electric lines which service 

th~ Owner's Condominium Unit only and are located within exterior 

walls of the Condominium Unit including any lines Jn the area from 

below the floor to above the roof if they are within an extension 

of the exteribr walls of the Condominium Unit; all partitions ~nd 

interior walls, ceil ·ings and floors; appliances, .·to include garbage 

disposals, dishwashers, stoves, ranges and refrigerators, 

telephones, air ' conditlonlng and heating equipment 0 (whether located 

wholly or partially inside or outside the Condominium Unit), doors, 

screens and windows (i~~luding exterior and interior of all glass 

and _:,: reen surfaces) 1 lamps, and interior and exterior;g_routing 

and/or caulking and al 1 other accessories appurtenant to the 

Condominium Unit or belonging to the Owner thereof. 

If, clue to the 1~illful, intentional or n'egligent acts or 

omissions of an Owner or of a member of his family or of a guest, 

tenc'Wlt or oth'er occ,upant or visitor of such 01-!ner, damage shall be 

caused to the Common Areas or to a Condominium Unit or Limited Area 

owned by or reserved for the use of others, or if maintenance, 

repair_s or replacements st_,a11 be required thereby which would 

otherwise be at. the Common Expense, then such Owner shall pay for 

such di!mage and such maintenance, repc11rs and replacements, as may 

be determined by the Association, unless such loss ts covered by 

~-1 35801 
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the Association'i Insurance with such policy having a waiver of 

subrogation clause . Maintanance, repairs and replacements to the 

Common Areas or the Condominium Units or Limited ,Areas shall be 

subject to the rules and regulations adopted from time to time by 

the Board. 

To the extent that equipment, facilities and fixtures within 

any Condominium Unit shall be conn~cted to similar. equipment, 

facilities or fixtures affecting or serving other Condominium Units 

or any Common Areas or Limited Areas, then the use thereof by the 

o w n e r o f s lJ ch Co n d om i n i um Un i t sh a l 1 be subj e c t · to ,: the r u l e s an d · 

regulations adopted from time to time by the Board. The authorized 

representatives of the Association or Board of Uirectors or the 

Managing Agent for the Association, shall be entitled to reasonable 

access to any Condomi~ium Unit as may be required in connection 

with maintenance, repairs or replacements of or to . the Common Areas 

or'Limited Areas or any part.s thereof, or any equipment, ·.facllities 

or fixtures affecting or serving other Condominiurn.:Units or any 

Common Areas or Limited Areas. 

ARTICLE VI 

Restrict!~~• Entry and Rule~ and Regulations 

Section 6.01. Restrictions on Use. The f 'ollowing 

restrictions on , the use an~ enjoyment of the Condom1n1um . Uni~s, 

Common Areas, Limited Areas and the l't"Operty shall be applicable to 

Sun Lakes and in addition to those set forth in the Declaration. 

These are as follows: 

(a) All Condominium Units shall be used exclusively for 

residential purposes and no Condominium Unit may be partitioned or 

subdivided. 

(b) No ,idditional buildings shall be erected or located 

on lhe Tract,other l.han the lluildings designated in the Oeclaration 

or ,J supplement or ' a111enclrnent to the IJ e claration, and shown on the 

Plans or plans filecl with such a supplement or amendment to the 

Ueclaration, wi thout the consent of the Board of Uirectors. 

(c) Nothing shall be done or kept in any Condominium 

Unit or in the Common Areas or Limited Areas which will cause an 

Increase 1n the rate of Insurance on an~ Building or the contents 

:·,., 35~101l 

-21-



.,. 
thereof. No Owner shal 1 permit anything to be done or kept In his 

Condominium Unit or in the Common Areas or Limitedl\reas which wi11 

result In a cancel .latlon of Insurance on any Building or any part 

of the Common Areas or contents thereof, or which would be tn 

violation of any law or ord.lnance or the requl~ements of .a.ny 

Insurance underwrittn~ or rating bureau , 

(d) No nuisance shall be permitted and no waste shall be 

committed in any Condominium Unit, Common Areas, o~ Limited Areas. 

(el No Owner shall cause or permit anything to be hung 

or displayed on the outside of the windows or placed on the outside 

walls of any Building, and no sign, awning, canopy, shutter or 

radio or televis i on antenna or other attachment or thing shall be 

~ffixed to or placed upon the exterior walls or r~ofs or any other 

µarts of any Building with~ut the prior consent of the Board. 

(f) No animals, livestock or poultry o'f any kind shall 

be ,raised, brC!d o·r kept in any Condominium Unit or.In the · Common 

Areas or Limited l\rrias or on the Property, except that pet dogs, 

cats or customary household pets may be kept in a Condo1ninlum Unit, 

provided t.hat such pet is not kept, bred or maintained for any 

commercial purpose and does not create a nuisance. 
~ 

Pets shall be 

taken outdoors orily under leash or other restraint. and while 

attended by its - owner and an Owner shall be fully liable for any 

injury o~ damage to persons or property, Including the Common Areas 

or Limited Areas, caused by his pet. The tethering of pets in any 

area · outside an Owner's fenced limited Area does not c'onstitute 

"l\ttendecl". Pets shall be walked only in an area not common to 

residents and pct leavings on the main grounds and walks shall be 

picked up by the pet's owner and disposed of In a proper 

receptacle. The Uoard may adopt such other rules and regulations 

regarding pets as It. mJy deem necessary from time to time 

including, 1>111. not \i111\terl t.o, a requirement that any Owner 

desiring to bring a r:iet on the Pror:ierty shall der:ioslt. with the 

B o a r d a s e c u r i t. y d e po s ,i t i n an a III o u n t t. o b e de t er m I n c d by th e Do a rd 

to cover any damage that may be caused by such pet to the Common 

Areas. Any such sec11rity deposit sllall be returned to the Owner 

when ttie pet is perman_ently removed from the Property, ex,cer:it to 
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the extent said deposit has been used to repair . damage caused by 

such pet. Any requirement for the depositing of such a security 

deposit shall not be deemed to release or tn any way limit an 

Owner's responsibility and 1 iability for injury and damage ~aused 

by his pets. Any pet which, in the judgment of the Board•, is 

causing or creating a nuisance or unreasonable disturbance or 

noise, shal 1 be permanently removed from the Property within ten 

(10) days after written notice from the Board to the respective 

O~ner to do so. 

(g) Nothing shall be done or permitted tn any 

Condominium Unit which will impair the structural integrity of any 

Building or · whlch would structurally change any B_ufldlng or which 

would affect the exterior appearance of any Condominium Unit, 

except as otherwise provided in the Ueclaratton or theie Dy-Laws. 

r·lo Condominium Unit shall be used tn · any unlawful . manner or in any 

manner -w h i ch m i g h t cause i n j u r y to the rep u tat i on of Twin La I< es or . . . 
which might be a nuisance, annoyance, inconvenience or damage to 

other Owners and occupants of Condominium Unlls or neighboring 

property, inc!~dlng without limiting the generality of the 

forego1ng, nolse by the use of any musical Instruments, radio, 

television , loud speakers, electrical equipment, amplifiers or 

other equipment or machines or loud person . 

(h) No clothes, sheets, blankets, rugs, laundry or other 

things shall be hung out or exposed on, or so· as to be visible 

from, any part of the Common Areas. The Common Areas shall be kept 

free and clear of rubbish, debris and other uns i ghtly materials. 

t i ) No i n d us try , tr ad e , or other co mm er c i a 1 or re 1 i g Io u s 

activity, educational or otherwise, designed for profit, altruism 

or otherwise, shall be conducted, practiced or permitted on the 

Property. 

(j) No "for sale", "for rent" or "for lease" signs, or 

other signs, or other w·lndow or advertising display shall be 

mainta i ned or permitted on ' any part of the Proeprty or any 

Condominium Unit without the prior consent of the Boa~d; provided~ 

however, that the r\gllt \!, reservec.l by the Ueclc1rant and tho Uoard 

to place or allow to be placed "for saie" or "for lease" signs on 
~.1 ;js~m,l 
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or about the Property In connection with any unsold or unoccupied 

Condominium Units, 

(k) All Owners and members of their families, their 

guests, or invitees, .:ind all occupants of any Condominium Unit or 

other persons entitled to use the same and to use and enjoy the· 

Common Areas and Limited Areas or any part thereof, shall observe 

and be governed by such rules and regulations as may from time to 

time be promulgated and issued by the Board governing the 

operation, use and enjoyment of the Condominium Units, the Common 

Areas and Limited Areas. 

(l) No boats, campers, trailers of any kind, buses, 

mobile homes, trucks, motor cycles, mini bikes, mopeds, or any 

other vehicles of any description other than normal passenger 

auto~obiles, sha11 be permitted, parked or stored anywhere within 

the Property unless the Board determines otherwise; provided, 

however, th~t nothing herein shall prevent the parking or stdrage 

of such vehicles completely enclosed w{thin a garage. No repair 

work shall be done on the Property on any vehtclcs, including 

passenger autci~obiles. 

(111) No Owner sL1all be allowed to plant trees, landscape 

or do any gardening in any of the Co1nrnon Areas or Limited Areas, 

except with express permission from the Boa~d. 

(n) No Owner shall be allowed to place or cause to be 

placed in the lobbies, vestibules, stairways, hallways or areas of 

a similar nature and used for a similar purpose, both Common Areas 

and Limited Areas, any furniture, packages or objects of any kind, 

' wTthout the cons~nt of the Board of Directors. 

(o) All garba.ge, trash and refuse shal 1 be stored in 

appropriate containers inside the Condominium Unit (including 

garage) and shall be kept therein until not earlier than sundown of 

the evening h~fore scheduled trash co1lectlon . Garbage, trash and 

refuse shall be placed in sealed disposable plastic bags or other 

containers app1·oved by the Board for scheduled trash collectlon and 

sh a 1 1 be p l aced at such l o c at 1 on s for . tr ash co 1 1 e c t 1 on· as are 

designated by the Board, 



---------- -----· ·--------•- ♦ 

' ,· 
(p) No use shal 1 be made of any part of ' the Real Estate 

which violates, and all Owners, members of their families, their 

guests, tenants, invitees and all occupants or other parties 

entitled to use or who may use any part of the Heal Estate shall at 

all times fully comply with, tile terms, covenants, provisions, 

conditions, 1 imitations, restrictions and requt~ements contained 

and described in the applicable zoning ordinance~ of Marion County, 

lndlana. Notwithstanding anything to the contrary contained 

herein, in the IJeclaration, in the /let or otherwise, 't.his Section 

6.01 (p) may not be amended or modified in any manner whatsoever 

without the prior written consent of Ueclarant (so long as it owns 

any part of ~he lleal Estate or any Condominium Units) and'of any 

and all parties who, at any time, may have the r!ght to enforce or 

p~event violations of, or the right to approve any changes in, the 

lerrns, covenants, provisions, conditions, limitations, restrictions 

and requ1ren~nts contained and described 1n said ordinances 

described in Section 6.01 (p) above. 

(q) Common Areas shall be used only,~for' the purposes for 

which they are designed and intended, and shall be used subject 

to the provisions of the Declaration and the rules and regulations 

from tfme to time adopted by the Board. For example, play areas 

for ch i l d re n sh a 1 l be res tr i ct e d to those are as of the Co mm on 

Areas, if any, so designated by the Board. 

Section 6.02. All Owners and occupants of a 

Condornlniu111 Unit. shall be dee'med to have granted the right of entry 

thereto to the Managing Agent or any other person authorized by the 

B OJ r d i n c a.s P. o f a n y e 111 e r g e n c y o r i g i n a t i n g i n o r t h r e a t e n i n g h i s 

Condominiu111 IJnil or the l.!uilding in which it is located, whether 

l h e Ow n e r i s p r e s e 11 t. a t t h e t i m e o 1· n o t. . Any Owner shal I perrni t. 

other persons, or their representatives when so required, to enter 

his Co11domfniu111 Unit. for the purpose of performing installations, 

il l t e r a t i o n s o r r e p a I r s t o t h e 111 e c h il 11 i c a 1 o r e l e c t r i c a 1 s e r v 1 c e s , o r 

to make structural repairs, provided that requests for entry are 

111.:,de in advance and t.hat such entry is at a t.lme reasonably 

convenient to the Owner. In case of emergencies, such right of 

~ n t r y s h a 1 l b e i 111111 e d i a t e . 



·.V. , ______________ , _________ ......, ............. _____ ··· --· . 

Sec t i o n __ 6 . 0 3 . ~g_h t _of 8 oar d _ t'o Ado p t ~-~.Land __ Reg u l a t i on s . 

The Board may promulgate such additional rules and reyulat.ions 

regarding the operation of the Property, 1ncludi~g but ·not limited 

lo the use of the Common Areas and Limited areas, _as it may deem 

necessary from time to time and such rules as are adopted may be 

amended by a vote of a majority of the Board, and.~he Board shall 

cause copies of such rules and regulations and all amendments 

thereto to be delivered or mailed promptly to all Own~rs. 

ARTICLE VII 

Amendment to Uy-Laws 

Section 7.01. Subject to any contrary, overriding or -----·---
superceding provisions set forth herein or in the Declara~ion, 

t~es, By-Laws may be amended in the same manner,~and subject to the 

same 1 Imitations and requirements, as amendments :' to ' the· 
!· 

Declaration, .as set forth in paragraph 19 of 
0

the
0

·.D~claration. 
• I • • • • 

1\mendrnen-ts to t'hese By-Laws shal 1 be considered . ,as ·amendments of 

the Declaration and shall be recorded in the office of the_ Recorder 

of Marion County, Indiana, as required by the Declaration and the ,, 

Act. Notwithstanding anything to the contrary contained herein or 

fn the·Oeclaratton, there shall be no amendment of the Declaration 

or these By-Laws prior to jhe Applicable Date without the consent 

and approval of Declarant. 

M_l_!_9._L~.U ... L 
Mor~ges 

Section 8.01. ~~1ce_t~-~_ssociat1o~. Any Owner who places a 

tit'st 1nort.gage I ten upon his Condominium Unit or the Mortgagee 

stiall notfty the Secretary of the Association t.hereof and provide 
• 

n <1111 e ,, rid d d cJ rt! s s of the Mortg<1gce. A record of such Morlyagee 
ancJ n<1111e c111d aCldress shall be 111ntntatned by the Secretary and any 

notice r-rq1llr·ed tu he given t.o the Morl:gayr.,1 pursuant to the l.erms 

of the Ueclaratiun, t.hese By-Lal'ls 0 ,- the Acl' shall be deemed 

effectively r1i-1e 'f 11 d " n 1 ma e tu sucli Mortgagee at the address shown 

In such record In the t.tme. provlJed. u nless notification of any 
such mort.y,Jye llnd th d d 

e name an dd ress of Mortgagee are furnished 
to the Secretary, 'ti b 

ei ier Y the Owner or the Mortgagee, no notice 

to any Mortgagee as may be otherwise required by . 
the Declaration, 
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these By-Laws or the Act shall be required and no Mortgagee shall 

be entitled to vote on any'matter to which he otherwise may be 

entitled by virtue of the Ueclaratio~, these By-Laws, the Act, or 

proxy granted to such Mortgagee In connection with the mortgage. 

The Association shall, upon request of a Mortgagee who has 

fu~nfshed the Association with its name and address as hereinabove 

provided, furnish such Mortgagee with written not~ce of any default 

in the performance by Its borrower of any obligati~ns of such 

borrower under the Declaration or these By-Laws which is not cured 

1·1lthin sixty (60) days. 

Section U.02. Notice of L!np~~ssessments. The Association 

sh~l 1, upon request of a Mortgagee, a proposed mortgagee, or a 

proposed purchaser who has a contractual right to purchase a 

Condominium Unit, furnish to such Mortgagee or purchaser a. 

statement setting forth the amount of the unpaid ~egular 

Assesiments or Special Assessments against the Condominium Unit, 

which statement shall be binding upon the Association and the 

Uwners, and any Mortgagee or grantee of the Condom~nlum Unit shall 

nut be liable!' for nor shall the Condominium Unit con_veyed be 

suhject to a lien for any u_npaid assessments In excess of the 

amount set forth in such statement or as such assessments may be · 

adjusted upon adoption of the final annual budget, as referred to 

in Section 5.03 hereof. 

/\RTICLE IX ------·- --
Mi scel 1 aneous 

Section 9 . 01 . Fiscal Year. The fiscal year of the 

Association shall begin on the first day of January in each year 

and end on the last day of Uecember next following. 

Seal. The Association may have and use a 

' cor~orate seal, whjch se<1l (if one is _<1dopted) · shall be circular in 

form and mounted upon a metal die, suitable for impressing the same 

upon paper. About the upper periphery of the seal shall appear the 

word" <; IJl•J LAKES HOMEOWNER·S /\SSOCIATION, INC . ", and about the lower 

periphery thereof the word " l ndlana". In the center of the seal 

shal 1 appear the word "Seal" . . PROVIOED, HOWEVER, that. the use of 

-27-
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said seal or an 1mpression'thereof shall not be -~~-~-~~red·upo~, and 

shall not affect the val id1ty of, any. instrument whatsoever. 

Section 9.03. Member s h ip Certificates. Each member of the 

Association shall receive a certificate from the Association, 

s f g n e d by t he pre s f d en t or v i c e - pre s f d en t , and sec re t a r y o.r 

assistant secretary thereof, stating that he ts a ·member of the 

Association. Such certificates shall be non-transferable and a 

member's certificate shall become void and of no force and effect 

upon sale by a member of his Condominium Unit. Such membership 

certificates shall be in a form and style determined by the Board. 

. . . : . 

Section 9.04 . Personal Interests . No member.: of the 

Association shall have or receive any earnings fr~m _the 

Association, except a member who is an officer,· director o_r 

e~ployee of the A~sociation·may receive· fair and r~asonable 

compensation for his services as officer, d1recto~ or employee, and 

a member. may also ,:-ecefve p~fnc1pal and interest· on mpnies loaned· 

or advanced to the Association as provided in the ; Statute. · 

, .. 

'i 
,·.i.;. 

,· .... 
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AMENDMENT 

TO THE 

CODE OP' BY-LAWS 

OF 

SUN LAKES AT BAYSIDE 
HORIZONTAL PROPERTY REGIME 

\ 
AND OJ' 

SUN LAKES HOMEOWNERS 
ASSOCZATION, INC. 

•:-. -.- . 
~ .. 
I '1 
n 

-J 

, ~ ;- ','.> 
~;;•:. r-
; :) 
r; l 
~ ~ J 

This instrument prepared by Timothy E. Hollingsworth, 
MARTIN, WADE, ijARTLEY & HOLLINGSWORTH 

Attorney at Law, 3590 North Meridian Street, 
Indianapolis, Indiana 46208 

Cross References: 

1. original Declaration of Horizontal Property Ownership 
Filed May 15, 1984, as Instrument No. 84-35804. 

2. Original Code of By-Laws Filed May 15, 1984, as 
Instr~ment No. 84-35804. 

Return Original To: 

Sun Lakes Homeowners Association, Inc. 
c/o R & G Management Co., Inc. 
P. o. Box 436 
Zionsville, Indiana 46077 



CERTIFICATION 

>tov o a m 

HOV J 5 199J 

The undersigned hereby certifies that he is the duly elected 
and serving Secretary of the Sun Lakes Homeowners Association, 
Inc. (the ttAssociation"), and that attached hereto as Exhibit A 
are Amendments to the Code of By-Laws of the Association, which 
Amendments were duly adopted by all necessary action of the 
Board of Directors and members of the Association. 

IN WITNESS WHEREOF, the undersigned has hereunto set his 
hand and the seal of the Association this /..J../:i day of77tvt11:_/4.-,t) , 
19:JL. -

STATE OF INDIANA 

COUNTY OF ~'E. 

) 
) SS: 
) 

J ith A. McRobertjl Secretary 
Sun Lakes Homeowners 
Association, Inc. 

Before me, a Notary Public~ and for said county and state, 
personally appeared :It:Ji)(f:t'\ A. M, ~ the Secretary of the Sun 
Lakes Homeowners Association, Inc., who first being duly sworn, 
acknowledges his execution of the foregoing consent and the 
truth of the facts set forth therein. 

Printed 

My.Commission Expires: 

7.z.3.93 
My County of Residence: 

MAeJor,..t 



CONSENT OF PECLARANT 

Hansen & Horn Contractors, Inc., by its duly authorized 

officers, hereby consents to the adoption of the Amendments to 

the Code of By-Laws of the sun Lakes at Bayside Horizontal 

Property Regime and of the Sun Lakes Homeowners Association, 

Inc., attached hereto as Exhibit A. 

HANSEN & HORN CONTRACTORS, INC. 

By 1£!~ 
(printed) 

its Secretary 



SUN LAKES HOMEOWNERS ASSOCIATION 
AMENDED BY-LAWS 

Section 2.02 is amended to read: 

"Section 2.02. Annual Meetings. The annual meeting 
of the members of the Association shall be held on such 
date as selected by the Board of Directors by notice to all 
Owners at least thirty (30) days after the mailing date of 
the notice, and failing such selection, on the third 
Tuesday of June in each calendar year. At the annual 
meeting, the Owners shall elect the Board of Directors of 
the Association in accordance with the provisions of these 
By-Laws and transact such other business as may properly 
come before the meeting." 

Section 2.05(a), (b), and (c)(3) are amended to read: 

"Section 2.05. Voting. 

(a) Any person, firm, corporation, trust, or other 
legal entity or a combination thereof, owning any unit in 
said project.duly recorded in his or its name, shall be a 
member of the Association, and, provided there are no 
unpaid and past due assessments thereon, either in person 
or by proxy, entitled to a vote equivalent to his 
Percentage Interest in the Common Areas for each unit so 
owned at all meetings of the Association. Any p~ovision to 
the contrary notwithstanding, Co-owners or Joint owners 
shall be deemed one Owner. The authority given by a member 
to another person to represent such member at meetings of 
the Association shall be in writing, signed by such member, 
or if a unit is jointly owned, then by all Joint Owners, or 
if such member is a corporation, by the proper officers 
thereof, and shall be filed with the Secretary, and unless 
limited by its terms, such authority shall be deemed good 
until revoked in writing. An executor, administrator, 
guardian, or trustee may vote in person or by proxy at any 
meeting of. the Association with respect to any unit owned 
or held by him in such a capacity, whether or not the same 
shall have been transferred to his name by a duly recorded 
conveyance. In case such unit shall not have so been 
transferred to his name, he shall satisfy the Secretary 
that he is the executor, administrator, guardian, or 
trustee holding such unit in such capacity. Whenever any 
such unit is owned by two or more jointly, the vote 
therefor may be exercised by any one of the Owners present 
in the absence of protest by the other or others, PROVIDED, 
HOWEVER, that when the vote of the owner or owners has been 
pledged by mortgage, deed of trust, or agreement of sale of 
any unit or interest therein, an executed copy of which is 
on file with the Secretary, only the vote of the pledgee 
will be recognized upon those matters upon which the 
Owner's or owners' vote is so pledged. 



Any specified percentage of owners means the Owners of 
units to which are appurtenant such percentage in the 
aggregate of common interests." 

"(b) Quorum. Except where otherwise expressly 
provided in the Declaration, these By-Laws, the Act, or the 
Indiana Not-For-Profit Corporation Act of 1971 (hereinafter 
referred to as the 11 statute11 ), the Owners representing a 
majority of Percentage Vote, as used in these By-Laws, 
shall mean the Owners entitled to more than twenty percent 
(20%) of the Percentage Votes in accordance with the 
applicable percentage set forth in the Declaration, as such 
may be amended from time to time." 

"(c) Conduct of Annual Meeting. The President of the 
Association shall act as the Chairman of all annual 
meetings of the Association if he is present. At all 
annual meetings, the Chairman shall call the meeting to 
order at the duly designated time and business will be 
conducted in the following order:" 

(3) Budget. If requested by a majority of 
Owners, the proposed budget for the current fiscal 
year shall be presented to the owners for amendment." 

Section 3.01 is amended to read: 

"Section 3.01. Management. The affairs of the 
Association and Sun Lakes at Bayside shall be governed and 
managed by the Board of Directors (herein collectively 
called "Board" or "Directors" and individually called 
"Director11

). The Board of Directors shall be composed of 
five persons. No person shall be eligible to serve as a 
Director unless he is an Owner." 

Section 3.02 is deleted in its entirety and the remaining 

sections of Ar~icle III are renumbered accordingly. 

Section 3.03 (former Section 3.04) is amended to read: 

"Section 3.03. Term of Office and Vacancy. The term 
of office for each member of the Board of Directors shall 
be as follows: For the first election following the 
effective date of these Amended By-Laws, Two members shall 
be elected to one-year terms, and Three members shall be 
elected to two-year terms. Beginning with the subsequent 
election, the terms of those Two Directors elected to 
one-year terms shall become two-year terms, so that all 
Directors shall be elected for two-year terms and so that 
no more than Three nor no fewer than Two Directors shall be 
elected each year. Each Director shall hold office 
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throughout the term of his election and until his successor 
is elected and qualified. Any Director, once elected, may 
seek reelection if he so desires. Any vacancy or vacancies 
occurring in the Board shall be filled by a vote of the 
Owners if a Director is removed in accordance with Section 
3.04 (formerly.section 3.05) of this Article III. The 
Director so filling a vacancy shall serve until the next 
annual meeting of the members and until his successor is 
elected and qualified. At the first annual meeting 
following any such vacancy, a Director shall be elected for 
the balance of the term, if any, of the Director so removed 
or in respect to whom there has otherwise been a vacancy." 

The first paragraph of Section 3.07 (former Section 3.08) is 

amended to read: 

"Section 3.07. Limitation on Board Action. The 
authority of the Board of Directors to enter into contracts 
shall be limited to contracts involving a total expenditure 
of less than Ten Thousand Dollars ($10,000.00) without 
obtaining the prior approval of a majority of the 
Percentage Vote, except that in the following cases such 
approval shall not be necessary:" 

Section 5.01 is amended by the addition of two additional 

sentences to read: 

"Section 5. 01. Annual Accounting. 

. . . 
Such statement may, but need not, be certified by such 
accountant. such statement shall be based upon an audit or 
a review of the books and records of the Association, and 
shall not be a mere compilation." 

Section 5.02 is amended to read: 

11 section 5.02. Proposed Annual Budget. Annually, on 
or before the date of the annual meeting of the 
Association, the Board of Directors shall cause to be 
prepared a proposed ann~al budget for the next fiscal year 
estimating the total amount of the Common Expenses for the 
next fiscal year and shall furnish a copy of such proposed 
budget to each owner at or prior to the time the notice of 
such annual meeting is mailed or delivered to such Owners. 
At the annual meeting of the owners, the budget may be 
amended in whole or in part by a majority of the Percentage 
Vote. The annual budget, the Regular Assessments, and all 
sums assessed by the Association shall be established by 
using generally accepted accounting principles applied on a 
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the Common Areas, which replacement reserve fund shall be 
used for those purposes and not for usual and ordinary 
repair expenses of the Common Areas. such replacement 
reserve fund for capital expenditures and replacement and 
repair of the Common Areas shall be maintained by the 
Association in a separate interest-bearing account or 
accounts with one or more banks or savings and loan 
associations authorized to conduct business in Marion 
County, Indiana, selected from time-to time by the Board. 
The failure or delay of the Board of Directors to prepare a 
proposed annual budget and to furnish a copy thereof to the 
owners shall not constitute a waiver or release in any 
manner of the obligations of the Owners to pay the Common 
Expenses as herein provided, whenever determined. 
Whenever, whether before or after the annual meeting of the 
Association, there is no annual budget approved by the 
Directors as herein provided for such current fiscal year, 
the Owners shall continue to pay Regular Assessments based 
upon the last approved budget or, at the option of the 
Board, based upon one hundred and ten percent (110%) of 
such last approved budget, as a temporary budget. 11 

The first paragraph of Section 5.03 is amended to read: 

11 Section 5.03. Regular Assessments. The annual 
budget as adopted by the Directors shall, based on the 
estimated cash requirement for the Common Expenses in the 
current fiscal year as set forth in said budget, contain a 
proposed assessment against each Condominium Unit based on 
the Percentage Interest of each Condominium Unit. 
Immediately following the adoption of the annual budget, 
each Owner shall be given written notice of such assessment 
against his respective Condominium Unit (herein called the 
11Regular Assessment"). In the event the Regular Assessment 
for a particular fiscal year is initially based upon a 
temporary budget, such Regular Assessment shall be revised, 
within fifteen (15) days following adoption of the final 
annual budget, to reflect the assessment against each 
Condominium Unit based upon such annual budget as finally 
adopted. The aggregate amount of the Regular Assessments 
shall be equal to the total amount of expenses provided and 
included in the final annual budget, including reserve 
funds as hereinabove provided. The Regular Assessment 
against each condominium Unit shall be paid in advance in 
equal monthly installments, commencing on the first day of 
the first month of each fiscal year and monthly thereafter 
through and including the first day of the last month of 
such fiscal year. Payment of the monthly installments of 
the Regular Assessment shall be made to the Board of 
Directors of the Managing Agent, as directed by the Board 
of Directors; provided, however, Owners may elect to pay 
monthly assessments, quarterly, semi-annually, or annually, 
in advance. At the election and option of the Board, the 
Regular Assessment may be required to be paid by the Owners 
in advance in equal quarterly installments rather than 
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monthly installments. In the event the Regular Assessment 
for a particular fiscal year of the Association was 
initially based upon a temporary budget," 

Section 5.07 is deleted in its entirety and the remaining 

Sections of Article V are renumbered accordingly. 
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AMENDED 

DECLARATION OP ~ORIZONTAL 

PROPERTY QWNERSHIP 

Sun Lakes at Bayside 
llorlz.ontal ['rope.rty RC'.gime 

This Declaration, ms. d e. th i s ~.~~~ cl a y o f Jfl,l_l-•!.IL_, 1984', by 

HANSEN & RORN CONTRACTORS, INC., an Indiana corporation (the 

DP.clarant"), 

W I T N E S S E T H 

A. Decl~rant ts thP contr;ict purchaser or fee simple title 

holder of the real estate located in Marion County, Indiana, 

desc·ribed on Exhibit "A" attached hereto, he.reinafter referred to 

as the 11 Rei.al Estntc- 11
• 

B. Decl~rant Is the sole ownpr of the feC'. simple title to 

that portion of thr Rral Estate more particularly described in 

Instrument #84-~}J_!-5__ and hPr~by made a part hereof by this 

reference. 

r.. by <>xPclltinn nf thi~ !)p,:l;ir;ition, herP.hy 

creates a Horizontal Property Re~ime upon the Tract, subject to 

thP provisions of the ~orizontal Property Law of the State of 

Indiana and the trrms anrl conditions of thts Declaration. 

NOW, THCREFORE, Declarant hereby makes this Declaration as 

follows: 

I. De.finitions. The following ter~s, as used in this 

Declaration, unless thr context clearly requires otherwise, shall 

mean the fallowing, 

(a) "Act" m('.ans the Horizontal Property L;,w of the State 

of Indiana, Ind. ~ §32-1-6-l .!;l_ ~ as amended. The Act is 

incorporated herein by reference. 

(b) " Sun Lakes" means Sun Lakes at llaysidr., thE". name 

by which the Property and Uorizontal Proparty Reglme shall be 

known. 

(c) "Tract" m'1!ans the real e.state described in paragraph 

B of the rrclt~ls above and such ath~r portions of the Reel 

Estate whtc:h h:ivc-, ns of the, ~iven tlme, b.-.e.n sub_jected to the 

Act and chis Declar~tion ~ither by this Declaration or a 

supplemental dc,c [;, .-,~I'. ion as h,,r-ei1, provided, 



(d) "Property" means the Tract and appurtenant easements, 

the Condominium Units, tl1e Buildings, garages, improvements, and 

property of every kind and nature whatsoever, rea1, personal or 

mixed, located upon the Tract and used in connection with the 

operation, use and enjoyment of Sun Laki:"S, but does not :include 

the personal property of the Owners. 

(e) "Condominium Unit" means each one of the living units 

constituting Su,, Lakes, each inclividual 1iving L1nit being more 

particularly described and identified on the Plans and in 

paragraphs 4 and 5 of this Declaration, and each additional living 

unit which may be submitted and subjected to the Act and this 

Uec1aration by supplemental declarations as herein provided. 

"Condominium Unit" includes the undivided interest in the Common 

Areas and Limited Areas appertaining to such unit. 

(f) "Association" means Sun Lakes Home6wners 

Association, Inc., a to-be-formed Indiana not-for-profit 

corporation, being the association of Co-owners of Sun Lakes at 

(jayside, rnore particularly described in paragraph 12 hereof. 

(g) "Board of Directors" means the governing body of the 

Ass o c i at i on , b e i n g the i nit i a 1 B o a rd o f lJ i r e c tors re f e r red to in 

the By-Laws or subsequent Board of Directors elected by the 

Co-owners in accordance with the By-Laws. 

( h ) " B u i l d i n g " me an s any s tr u ct u re on the Tr act i n wh i ch 

one or more Condominium Units are located. The Buildings are more 

particulary decribed and identified on the Plans and in paragraph 3 

of this Declaration. "Building" also incl!Jdes any additional 

structure containing one or more Condominium Units which may be 

subinitteci and subjected to the Act and this Oeclaration by 

supplemental declarations as herein rirovided, and will he 

identified in supplemental declarations and on plans that wi11 be 

filed therewith. 

(i) "By-Laws" means the IJy-Laws of the Association 

providing for the administration and management of the Property as 

required by and in conformity w1th the provisions of the Act. A 

true copy of the By-Laws is attached to tnis Declaration and 

incorporated herein by reference, 
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(j) "Common Areas" means' the common areas and facilities 

appurtenant to the Property as defined in paragraph 6 of this 

Ueclaration. 

(k) "Limited Areas" means the limited common areas and 

facilities as defined in paragraph 7 of this Dec1aration. 

(l) "Common Expenses" means expenses of administ'ration of 

the Association and expenses for the upkeep, maintenance, repair 

and replacement of the Common Areas and Limited Areas (to the 

extent provided herein) and all sums lawfully assessed again~t the 

Owners by the Association or as declared by the Act, this 

Declaration or the By-Laws. 

(m) "Co-Owners" means the Owners of ·all the Condominium 

Units. 

'(n) "Mortgayee" means the holder of a first mortgage 1ien 

on a Condominium Unit. 

(o) "Owner" means a person, firm, corporation, 

partnership, association, trust or other legal entity or any 

combination thereof who or which owns the fee simple title to a 

Condominium Unlt. 

(p) ".Peri;:entage Interest" means the percentage of 

undivided interest in the fee simple title to the Common Areas and 

Limited Areas appertaining to each Condominium Unit as specifically 

expressed in paragraphs 4 and 8 of this Declaration. 

(q) "Percentage Vote" means tllat percentage of the total 

vote accruing to all of the Condominium Units which Is appurtenant 

to each particular Condominium Unit and accrues to the Owner 

thereof. The Percentaye Vote to which each Owner shall be entitled 

on any matter upon which the Co-owners are entitled to vote shall 

be the same percentage as the Percentage Interest appurtenant to 

such Owner"s Condominium Unit. 

(r) "Plans" me11~s the floor and building plans and 

elevations of the Buildings arid Condominium Units prepared by John 

0. Bloodgood, Architects, P.C., licensed professiona1 architects, 

, and a site plan of the Tract 

a~d Buildings prepared by Mid-States Engineering, Inc., certified 

lly Sol C. Miller, a licensed professional engineer, under the date 

, ' I ;.,•·•t/ 
.I ' I,,_ and any ad~itiona1 plans filed and incorporated 
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Dec laration as hereinafter 

Supp len1i!11tal or Amended 
within a n er ein by reterence. 

, are \ncorµorated 
cl 

a 1 1 0 t w 11 1 c ,1 
provide ' refer to Hansen & t\orn 

t " ~ha11 mean and 
() "Dec1ar~n • d 

s and any successors an 
an Jndiana corporation, 

contractors, Inc., more written recorded 
it designates in one or 

assigns of it whom · 1 di nn 
the rights of Oeclarant hereunder, 1nc u "' 

instrumerits to have ·t · of 

out not 1 i mi ted to , any 
mortgagee acquiring Ut1e to any par ,on 

. f right s u nder, or 
- nt to the exerc,se 0 

t he Property pursua 

t e executed by Declarant. 
foreclosure of, a mor gag 

expressly declares that the 
2. Declaration. Oec1arant hereby h 

p erty Regime in accord a nee wit 
Property shall be a Ho_!"izonta1 rop 

• · of the ll.c:t. the provisions 

Description of Facilities. 3. 
The fac.ilities at Sun La \<.es 

will include a suimming pool, 
tennis cour-t's, and 1l clubhouse with a 

~egijj oesc:riptien and Percentage Interest. Each 

t ·t · d on the "1ans by a unit number. The 
Condon1init.11n un1t is ,~en' 1e ,, 

lea~ i ;1~..c:r,p, i or, fo r e~ch eondom1nium Unit sha ll consist of the 

identifying number f~r such Candomtri1um Un1t as shown on the Plans, 

and shall be s tated as "Condominium Unit (with identifying number) 

in Sun Lakes Korizontal Property Regime". The Percentage Interest 

of each Owner in the Common Ar eas a nd Limited Areas as her e in af ter 

defined shall be that per ceritage interest in cl ud e d in each 

Condominium Unit as set forth i n pa ragraph 8 hereof. 

5. De scr i ption of Condominium Units. 

(a) Appurtenances. Each Condominium Unit shall consi s t 

of all space within the boundar i es thereof , as hereinafter defined , 

and all portions of th e Bui l ding situated within such boundar i es, 

including but not limited to a11 fixtur e s, fac i l ities, utilit i es, 

equipment, app1i ances, and structural components designed and 

intended solely a nd e xclusively f or the enjoyment, use and benefit 

of the Condom i nium Unit wherein the s ame are located, or to which 

they: are attac hed, but ex cluding therefrom that des'igned or 

in tended for the use, benefit, support, safety or enjoyment of any 

other Condominium Unit or which may ~e 
1

necessary for the safety, 



s upp or t , ma i n t e 11 an c e , use • and opera l i on o f il n y of the ll u i \ tl i ri y s u r 

w h i ch ~ re norm a l I .Y d e s i g n e d for co mm on us e ; prov i de d , how e v er , l ll at 

all fixtures , equipment an d ap p lian c e s c.le siynetl o r int e nd ed fo r the 

e xc l u sive enjoyment, use and benefit o f a Condominium Unit shall 

con stitute a part of such Contl ominium Unit, whether or not th e s ame 

a re located within or partl y within the boundaries of s uch 

Condominium Unit . The space within the basement, if any, uncler any 

Condominium Unit is considered a part of a nd f or the exclusive use 

of such Condom i n i um Unit. The space within t he garage connected to 

e ach o f the Condom i n ium units i s co n sid e red a part o f and for the 

· e x c lusive use o f the Condom iniu m Unit to which it is c on n ected . 

Also , the i nterior sides and surfaces of a ll doors an d windows i n 

the perimeter walls of a Condominium Unit, whether or not l oc ated 

within or partly withi n the bo u ndaries of a Condominium Uni t , and 

all interi o r wall s and a11 of th e floors and cei.1ings with in the 

bound a~ies of a Condomini um Unit, are considered part of the 

Condominium Unit. 

(b) 6o undari e s. The boundari es of each Condominiu m Unit 

sh a l l be as show n on the Plans withou t regard to t he exis t ing 

construction mea s u re d between the interior unf inished surface of 

t he floors, ro o f s and peri meter walls of each Condominium Unit. Jn 

t.t,e event any ho rizontal or vertic a1 or other boundary l ine as 

• '· 11 CW ll On th E:' f' l irn ~ d O !' ~ n O t C o i n C i de W i th the a C tu a 1 l oc ati on. o f 

t1,.; re'lp-,ctive -ti! ll, floor o r t· f • r oo sur ace of the Condominium, Un it 

~~&#H~~ ~t in~ ~aL ~n u14 o f =unstrqct ion, 5ettl1ng after 

con s truc t ion, or for any other r e ason s 
' 

Condominium Uni t h 11 b 
the boundary l ines of,· each 

s a e deemed to be and tr e ated for purpo S<e s of 
ownership, occ u panc 

Y, possession, mainten a nce , deco ra tion, use and 

en j o yin e n t ' as i n a c c o rd a n c e w i t h th 
e ~ct u al exi s tina constr u c t • 

1 ~ , on. 
n Suen case, perman e nt appurt e nant 

ea s ements for e x cl us ive us e 
shall exis t in favor of the 

Owner of each C d ' on ornini·u,n Uni t in ilnd 
to such spac~ ly ing outside of th 

t e actu al bound ary l in e s of the 
lihddm!nium u it b 

n • ut within the a ppro p riat e 
wal1, floo r or roof 

of the Condominium. 

o, Common A S-i 35.uQ,l 
rea a nd FaciJ1t1es. ·~ 

" Common A , r r t r e a s ' me an s ( I ) t h e oc , ex c lud in g th e 
Con dorninJurn Uni ts_, (~) 

l ' the foundations, 
c o umns, girders, b e a ms, 

s upports and exterior 
of the f:!uildings, ( 3 ) the s ur f aces of r oo fs 

yards, g a rd 
en s, sidewa lk s and parking 
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areas, except to the extent the same ~re otherwise classified and 

defined herein as part of the Condominium Unit or Limited Areas, 

"(4) central electricity, gas, water, air conditioning and sanitary 

sewer mains serving the Buildings, if any, (5) exterior lighting 

fixture·s and electrical service lighting the exterior of the 

buildings unless separately metered to a particular Condominium 

unit, (6) pipes, ducts, electrical wiring and conduits and public 

utilities lines which serve more than one condominium Unit, (7) all 

streets that are not dedicated, (8) floors, roofs and exterior 

perimeter walls of the Buildings, except to the extent the same are 

otherwise classified and defined herein as part of the Condominium 

0nit or Limited Areas, and (9) all facilities and appurtenances 

located outside of the boundary lines of the Condominium Units, 

except those areas and facilities expressly classjfied and defined 

herein.as Limited Areas or as part of the Condominium Unit. 

(7) Limited Areas and Facilities. Limited Areas and those 

Condominium Units to which use thereof is limited are as follows: 

(a) The halls, corridors, lobbies, stairs,'stairways, 

entrances ancl exits of each Building, if any, (except those located 

within the interior of Condominium Units) shall be limited to the 

use of the Condominium Units of such Building. 

(b) Patios and porches falling completely within the 

area, if any, specifically shown and designated on the Plans as 

"porch/patio area" and any fences and gates therein enclosing 

or surrounding the same, and the driveways and sidewalks serving a 

particular Condominium Unit or units, shall be limited to the exclusive 

use of the Condominium Unit or units to which they appertain; provided 

however, that any Owner of a Condominium Unit desiring to improve 

his porch/patio area so designated on the Plans shall first obtain 

the written approval as to the location, size, style, material, 

design, color and architecture of said improvement from the Board of 

Directors and provided further that the Owner to whose Condominium 

Unit said improvement is or is to be attached shall construct and 

maintain the improvement and main ain the area therein contained all 

at his own expense. 

- (, -



(c) The exterior sides and surfaces of doors, windows and 

f ram e s s u r r o u n d i n g t he s a ~1 e i n t he p e r i meter w a l 1 s i n each 

Condominium Unit shall be limited to the exc1usive use of the 

Condominium Unit to which they appertain. 

( d) Any other are as designated and shown on the P 1 ans as 

Limited Areas shall be limited to the Condominium Unit or·· 

Condominium Units to which they appertain as shown on the Plans. 

8, Ownership of Common Areas and Percentage Interest. Each 

Owner shall have an undivided interest in the Common Areas alld 

Limited Areas, as tenants in common w•ith all other Owners, equal to 

his Condominium Unit's Percentage Interest. The Percentage 

Interest of each Condominium Unit shall be equal for all purposes 

and shall be a percentage equal to the number one ( 1) divided by 

the total number of Condominium Units which, from time to time, 

have been submitted and subjected to the Act and this Oec1aration 

as herein provided and which constitute a part of Sun Lakes. 

Except as otherwise provided or permitted herein, the Percentage 

Interest appertaining to each separate Condominium Unit in the 

Common Areas and Limited l~reas shal 1 be of a permanent nature and 

shall not be altered without the unanimous consent of all the 

Owners and then only if in compliance with a11 requirements of the 

Act, 

The Percentage Interest appertaining to each Condominium Unit 

shall also be the Percentage Vote allocable to the Owner thereof in 

al"l matters with respect to Sun lakes and the l\ssociation upon 

which the Co-owners are entitled to vote. 

9. Encroachments and Easements for Common Areas . If, by 

reason of the location, construction, sett1 ing or shifting of a 

Building, any Common Area or Limited Area now encroaches or shall 

hereafter encroach upon any Condominium Unit, then in such event, 

an easement shall b~ deemed to exist and run to the Co-owners arid 

the Association for the maintenance, use and enjoyment of such 

Common Area or Limited Area. 

Each Owner shall have an easeroent in common with each other 

Uwner to use all pipes, wires, ducts, cables, condu1ts, ut111t,y 

lines and other common facilities located in any of the other· 

Condominium Units and serving his Condcminium Unit, 

lo. Real· Estate Taxes. Real estate taxes are to be 
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separately assessed and taxed to each Condominium Unit as provitle<.I 

- in the Act. In the event t .hat for any year real estate taxes are 

not separately assessed and taxed to each Condominium Unit, but are 

as s es s e ci and t a-x e d on t he f' r o p er t y ( or the P roper t y and any o the r 

portions of the Real Estate) as a whole, tt1en each Owner shall pay 

his proportionate share of such taxes to the extent attributable to 

the Property in accorciance with his respective Percentage Interest. 

11. Utilities. Each Owner shall pay for his own utilities 

which are separately metered. Utilities which are not separately 

metered shall be treated as and paid as part of the Common 

Expenses, unless otherwise agreed by a majority of the Percentage 

Vote of Co-Owners. 

12. Association of Owners. Subject to the rights of 

Ueclarant reserved in paragraph 25 hereof, the maintenance, repair, 

upkeep, replacement, administration, management an~ operation of 

the Prop.erty shall be t,y Sun Lakes Homeowners Association, Inc. 

(the "ll.ssociation"), a corporation organized as a not-for-profit 

corporation under the laws of the State of Indiana, Each Owner of 

a Condominium Unit shall, automatically upon becoming an owner of a 

Condominium Unit, be and become a member of the Association and 

shall re111ain a rneiober until such time as his ownership ceases, but 

membership shall terminate when such person ceases to be an Owner, 

anci wi 11 be tran_sferred to the new Owner. 

Hie Association shall elect a Board of Uirectors annually 

(except for an Initial Board of Directors defined in the Sy-Laws) 

in accordance with and as prescribed by the By-Laws. Each Owner 

shall be entitled to cast his Percentage Vote for the election of 

the Board of Directors, except for such Initial Board of Directors 

who shall serve for the period provided in the By-Laws. Each 

person serving on t~e Initial Board of Directors, whether as an 

original member thereof or as. a member thereof appointed by 

Lleclarant to fill a vacancy, shall be deemed a member of 

the Association and an Owner solely for the purpose of qualifying 

to act as a member of the !loard of Directors and for no other 

purpose. No such person serving on the Initial Board of Directors 

shall be deemed or considered a member _of the Association nor an 

Owner of a Condominium Unit for any other purpose {unless he is 

'.~-1 ~~:; Y0,1-
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actually an Owner of a Condominium Unit and thereby a member of the 

Association). 

The Board of Uirectors shall be the governing body of the 

Association, representing a11 of the Owners in providing for the 

management, administration, operation, maintenance, repair, 

replacement and upkeep of the Property exclusive of the Condominium 

Units. 

13. Use of Common Areas and Maintenance, Repairs and 

Replacements. The Board of Directors shall adopt rules and 

regulations concerning maintenance, repairs, use and enjoyment of 

the Common Areas and Limited Areas as it deems appropriate, and may 

amend and modify the same from ti'me to time as it deems advisable, 

necessary or appropriate. The lake located on the real estate 

shall not be used for boating, bathing, swimming, fishing or any 

other use except the visual enjoyment of Owners il;nd their guests. 

Each Owner shall, at his expense, be responsible for the 

maintenance, repairs, decoration and replacement within his own 

Condominium Unit, as is provided in the By-Laws. Each Owner shall 

repair any defect occurring in his Condominium Unit which, if not 

repaired, might adversely affect any Condominium Unit, Common Area 

or Liniited Area. Maintenance, repairs,. replacements and upkeep of 

the Ca mm on Are as and l i rn it e d Are a s sh a 1 1 be furn i s he d by the 

Association as part of the Common Expenses, except as otherwise 

provided herein or in the 8y-Laws . 

. -------------------- .__: -------The Board of Oirectors or their designated agent shall have 

the right at reasonable times and upon reasonable prior notice 

(except in cases of emergency in ~,hich case no notice shall be 
'I 

required), to enter into each individual Condominium Unit for the 

purpose of inspection of the Common Areas and Limited Areas 

appurtenant thereto and replacement, repair and maintenance of such 

Common Areas and Limited Areas. 

14. Alterations, Additions and Improvements . No Owner shall 

make any alterations or additions to or which would affect the 

Common ArE!as or limited Areas without the prior written approval of 

the lloard of Directors, nor shall any Owner make any alteration in 

or to · his resp·ective Condominium Unit _and within the boundaries 

thereof which would affect the safety or structural integrity of 

the Building in which the Condominium Unit is located. Oeclarant 

34 35S:101l 
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n~serves lite riyhl Lu cll<J11g~ Lite inLNiur tle~iy11 ,11,u ,1rr,111yeme11I of 

all Conllominiu111 Unils ,Ind allcr Lhc liuunc.J.:,ri e s bclw ccu·c o n don1i11iu111 

Units so long as De clar a nt owns the Condornin\ um Units so altered . 

wo such change sha11 increase the n umb e r of Condom i nium Unit s nor 

change the Percentage In t erest applicable to such Condominium Unit. 

lf Uecl aran t sha ll rnal<e any changes in the Conclominium Uni ts so 

authorized, such changes sha ll be reflected by a supplement to the 

P lans a nd such supplement to th~ Plans ne e d not be approved by the 

~s s ociation or any othe r Owners. 

15. insurance. The Co-owners, U1rough the Association, shal l 

purchase a master casualty in s ur<1n ce policy affording fire and 

extended cove r age i n surance insuring the Property in an amount 

consonant with the fu ll replacement value of the imp rovements 

which, in whole or in part, comprise the Common Ar eas : If the 

Board of Oirectors can obtain such coverage for reasonable amounts 

they shall also obtain " al l risk" coverage. The Board of Ui r ec tor s 

H<'l11 be responsibl e for revle1'ling at le a st annua l ly the amount and 

t .Y Pe of such i n s u ran c e and sh a 1 1 pu r ch as e such add i t ion a 1 i n s u ran c e 

" ~ 16 nttcessar.Y to provide the i·n surance required ~bove. If deemed 

~tl~h11fl l e by tt,e l:loard of 01 rectors, the i:!oard of Directors m11 y 

c:ause•such full rep l ac e me nt value to be determ ined by a qualified 

appra1;er. 

Expense. 

The cost of any such appraisal shall be ii Common 

Such ins urance coverage sha 11 be f or the benefit of each 

Owner, dnd, if applicab le , the Mortgagee of each Owner u pon t he 

following terms and condi~ions: 

All proceeds payable a s a result of 1 
casua ty losses sust<1in ed 

which are covered by insurance purchased by the 
Association as 

hereinabove set fort h shal1 be · 
paid t o it or to the l!oard of 

Oirector s , who s h a l1 act as th e 
insurance trustees and hold such 

proceeds for the benefit of the 
insu r ed parties . 

the Board of Di rectors h a s not 
In the event t hat 

posted sure t y bonds for the fa ithful 
performance of their duti e s as h 

sue m.in<1gers or if such bo nd s do 
not exceed the funds wh i c h wi 11 . 

come in t o its hand s and there is a 

damage to a par t or al I o f the P r ope rty result i ng i~ a loss , the 

Board of Llir ectors I 11 
s ia obta 'in il nd post ii bond for the 

faithful 
p e rform~nce of its duti e s as insurance 

trustee in a n amount_ to be 
determ ined Py a ma j or i ty of t he Uwneri but not 

to exceed 125% of 
t h e l oss, before t h e Uoard of Ll lrec:to rs 

shal l be entitled to 
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,. r c f' i v e the pr n c ,, <' d .-. of th ,, in'> 11 r ,, n c: r p il y il h 1 <' ~ <. il r" ... 11 lt n f ~ 11 c: h 

lo"><,. Thi" ~olr·! dut .Y nf t h,: in">ur;inr:<·' \:rt1 ... t. P!' 511,111 he t.o rec: l"!i ve 

such proceed s as ar~ p.iitl c111u Lu liulLI LIi~ Sdllll' in Lrv~L lur Lh1, 

purposes e l sew here st ated herein , and for t he benefit of t he Owners 

and their respective Mortg agees. Th e proceeds s hall be used or 

di sbursed by t he Association or Boa rd of Direc tors, as apiroprlate, 

only in accordance with the provisions of this Declaration. 

The i n t eres t of each damaged Owner i n the t rust f und of 

insur:ance proceeds shall be the ratio of the direct damage of each 

d amage d Uwner to the damages of al l Owne rs di rect ly damaged by any 

event insured under the said mas ter casu alt y in s urance policy . 

Such master cas u alty insurance policy, a nd "all ri sk" coverage 

If ob t ained, sh all (to the ext ent t he same are obtainable) contain 

provi si ons that the insurer (a) wa ives its right to subrogation as 

to any claim agains t the Association, the Board of Di rectors, i ts 

agents and employees, Owner s , their respective agents a nd gue sts, 

an d ( b) waives any defense based o n the i nva l idity ar i sing from the 

acts of the insured, and providing further, if the Boa r d of 

Di r e ctors i s ab l e to obta in such insurance u pon reasonable terms, 

(i) that the insurer shall not be e ntitl ed to c .on tribvtion against 

casu alty insurance which may be p u rc h as-ed by ind i vi d u a l Owners as 

hereinafter permitted, and (ii) that notwithstanding any provi si on 

thereof giving t he insure r an elect ion to restore damag e I n lieu of 

a cash settlement, suc h option shall no t be ex erci sabl e in the 

event the Owners do not elect to restore pursu a nt to par agraph 16 

of this Oeclaration. 

The Co-Owners, th rough the Association, s hal l al so purchase a 

master comprehensive publ ic liability in su rance policy in such 

amount or amounts as the Board of Directors sha l l deem appropriate 

fro m time to time. Such comprehensiv e pub l ic liab ility insurance 

policy shall cover the Ass oci ation, the Board of Directors, any 

c ommittee or organ of the As soc i a tion or Board of Direc tors, any 

managing agen t appo in ted or employed by t he Asociation, all persons 

act i ng or wh o may come t o ac t . as age n ts or emp l o yees of any of t he 

foregoing with respect to Su n Lak e s, all Owner s of Condom1n1um 

Unit s and all other pers ons ent itled to occupy any Co ndom i nium Un it 

or other por tions of Sun Lakes. 35~04 
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The Co-owners, thro:.1gh the Association, shall also obtain any 

other insurance required by 1aw to tJe maintained, including but not 

limited to workmen's co111pensation insurance, and such other 

insurance as the Board of llirectors sha11 from time to time deem 

necessary, advisatJle or appropriate, including but not limited to, 

1iability insurance on vehicles owned by the Association and 

officers' and directors' liability policies. Such insurance 

coverage shall also provide for and cover cross liability claims of 

one insured party against another insured party. Such insurance 

shall inure to the benefit of each Owner, the Association, the 

Hoard of Directors and any managing agent acting on behalf of the 

Association. Each Owner sha11 be deemed to have delegated to the 

Board of Directors his right to adjust with the insurance companies 

all losses under policies purchased by the lloard of Directors. 

The premiums for all such insurance hereinabove described 

shall be paid by the Association as part of the Common Expenses and 

shall be assessed to each Unit Owner pro-rata based on the square 

footage of the respective units. When any such policy of insurance 

hereinabove described has been obtained by or on behalf of the 

A~sociation, written notice of the obtainment thereof and of any 

subsequent changes therein or termination thereof shall be promptly 

furnished to each Owner or Mortgagee whose interest may be affected 

thereby, which notice shall be furnished by the officer of the 

Association who is required to send notices of meetings of the 

Association. 

In no event shall any distribution of proceeds be made by the 

Board of Uirectors directly to an Uwner where there is a mortgagee 

endorsement on the certification of insurance. Jn such event any 

rem it tan c e sh a 1 1 be to the Owner and hi s Morga g e ee j o i n t 1 y . 

tach owner shall be so1ely responsitile for and may obtain such 

additional Insurance as he dee~s necessary or des1rab1e at his own 

expense affording coverage upon his personal property, the contents 

of nis Condominiu111 Unit (including, but not limited to, all floor, 

ceiling and wa1l coverings and fixtures, betterments and 

Improvements installed by him) and his personal property stored 

elsewhere on the Property, and for his personal 1ibability, but all 

such insurance shall contain the same provisions 'for waiver of 

subrogation as referred to in the foregoing provisions for lhe 

-12-



master casualty insurance policy to be obtained by the l\ssociation. 

Each Owner may obtain casualty insurance at his own expense upon 

t,is Condominium Unit but such insurance sha11 provide that it shall 

be without contribution as against the casualty insurance purchased 

by the Association. If a casualty loss is sustained and there is a 

reduction in the amount of tl1e proceeds which would otherwise be 

payable on the insurance purchased by the Association pu.rsuant to 

this paragraph due to proration of insurance purchased by an Owner 

under this paragraph, the Owner agrees to assign the proceeds of 

this latter insurance, to the extent of the amount of such 

reduction, to the Association to be distributed as herein provided. 

76, Casualty and Restoration. 

(a) Except as hereinafter provided, damage to or 

destruction of any Building due to fire or any other casualty or 

disaster shall be promptly repaired and reconstr.u.cted by the 

Association and the proceeds of irlsurance, if any, shall tie applied 

for that purpose; provided, howe~er, that repair and reconstruction 

shall not be compu1sory in the event of "complete destruction of 

all of the Buildings" (hereinafter defined) and shall only be done 

in accordance with the provisions hereinafter set forth, As 

used herein, the term "complete destruction of all of the 

Bui1dings" means a determination, made by a vote of two-thirds 

(2/3) of all Co-owners at a special ineeting of the 1-\ssociation 

called for the purpose of making such determination, that total 

destruction of all of the Huildings has occurred. A special 

ine,ting of the Association shall be called and held within ninety 

(90) days after any fire or any other casualty or disaster damaging 

or destroying any of the Buildings for the purpose of making the 

determination of whether or not there has been a complete 

destruction of all of the Buildings. If such a special meeting is 

not called and heltl within such ninety (90) day period, then it 

shall be conclusively presumed that the Co-owners determined that 

there was not a complete destruction of all of the Buildings, and 

the Association sl1all proceed with repair and reconstruction as 

herein provided. 

(b) If the insurance proceed_s, if any, received by the 

Association as a result of any such fire or any other casualty or 

disaster are not adequate to cover the cost of repair and 

-13-
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p1-uµerly lleyime. tlie cusl fur resll.lr\11y lhe damage and repairing 

,1r1cl rr•r.oif<.\r11rl inq IIIP lllli l1lir1q or· llui lilir1q~ •;n d,1111,1 111•d nr 

,·ece\ved, it dlly) shall Ile paid by all of the Ov111ers of Condominium 

llrill.~ irt propnrl inti lo Ill!' r,11 iu \h,11 lb<~ 1'pn·r>r1\~<JI' i11l1•rr~··,1 Ill 

t. U ll d l\111 l 11 i U Ill lJ rl i l $ • 
J\ 11 .Y ~ u d, ,1m o u 11 I. s p rt .Y ,, ll I e h y the Co - n w IH~ 1· s ~ h ,1 I 
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co11diti0n ilS tl11~y r'?xistrc1 prior to ti,~ ,Lrn111ge or dr.struction ,ind 

Willi Lile sa111e Lyµe ul r1r~hil!:!CLUrlc!. 

(d) [f, under subparagraph (a) above, it is determined by 

the Co-owners at a special meeting of the Association referred to 

therein that there has been a comp1ete destruction of al1 of 

the Buildings, the Co-owners shall, at said sanie special meeting, 

vote to determine whether or not such complete destruction of the 

Buildings sha1l be repaired and reconstructed. The Buildings shall 

not be reconstructed or repaired if it is the determination of the 

Co-owners at s ·aid special meeting that there has been a complete 

destruction of all of the Buildings unless by a vote of two-thirds 

(V3) of a11 of the Co-owners vote and decide that tne lluildings 

are to be rebuilt, reconstructed and repaired, the insurance 

proceeds, if any, received by the Association shall be 

applied and any excess of construction costs over insurance 

proceeds, if any, received by the Association shall be contributed 

and paid as hereinabove provided in subparagraphs (a) and (b). 

(e), Jf, in any case of the complete destruction of all of 

the Bui \dings, less than two-thirds (2/3) of all of the Co-owners 

vote in favor of the rebuilding, reconstruction and repair of the 

tluildings, the Buildin!JS shal1 not be rebuilt, reconstructed or 

repaired and, in such event, the Property shall be deemed and 

considered as to be r~moved from the provisions of the Act under 

S4 3SH01l 
• 1,4-



Section 28 of the Act and, in accordance with Sections l-9 and 21 of 

the Act: 

( i) the l)roperty sha 11 be deemed to be owned in 

common by the Condominium Unit Owners; 

(ii) the undivided interest in the Property owned in 

common which shall appertain to each Condominium Unit Owner shall 

be the percentage of undivided interest previously owned by such 

owner in the Common Areas; 

(iii) any liens affecting any of the Condominium 

Units shall be deemed to be transfl:'rred in accordance with the 

existing ~riorities to the percentage of the undivided interest of 

thE' Condominium Unit Owner in the Property; and 

(iv} the insurance proceeds on the buildings 

containing Condominium Units shall be divided among the Co-owners 

proportionately according to the fair market value of all the 

Condominium Units immediately before the casualty as compared with 

all other Condominium Units. 

(v) the Property shall be subject to an action for 

partition at the suit of any Condominium Unit Owner, in which event 

the net p~oceeds of sale, together with the remaining net proceeds 

of the insurance on the Property, if any, shall be considered as 

(1] fund and shall be divided among all the Condominium Unit Owners 

in a percentage equal to the percentage of undivided interest owned 

by each Owner in the·Property, after first paying out of the 

respective shares of the Condominium Unit Owners, to the extent 

sufficient for the purpose, all )iens on the undivided interest in 

the Property owned by each Condominium Unit Owner. 

(f) Immediately after a fire or other casualty or 

disaster causing damage to any property for which the Board 

of IJ i rec t or s cir Assoc i at i on has t 11 e resp on s i IJ i 1 i t y of 111 a int en an c e 

and repair. tt,e Uoard of Directors shall obtain reliable and 

detailed estimates of the cost to place the damaged property in 

condition as good as that before the casualty. Such costs may 

include professional fees and premiums for such bonds as the Soard 

of Uirectors desires. 

( g ) 
S,1 :~ :i ~0 11 

The proceeds of insurance· collected on account of any 

such casualty, and the sums received by the lloard of Uirectors from 

collections of assessments against Owners on account of such 
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casualty, st1all constitute a construction funcJ which shall be 

disbursed, if the Building or Buildings are to be reconstructed and 

repaired, in payment of the costs of reconstruction and repair in 

the following manner: 

( i) If the amount of the estimated cost of 

reconstruction and repair is less than Five Thousand Oollars 

($5,000.00), then the construction fund shall be disbursed in 

payment of such costs upon order of the Board of Oirectors; 

provided, however, that upon request of a Mortgagee which is a 

beneficiary of an insurance policy, the proceeds of which are 

included in the construction fund, such fund shall be disbursed 

in the manner hereinafter provided in the following paragraph (ii). 

(ii) If the estimated cost of reconstruction and 

repair of the Building or other improvement is more than Five 

Thousand Dollars ($5,000.0ll), then the construction fund shall be 

disbursed in payment of such costs upon approval of an architect 

qualified to practice in Indiana and employed by the Board of 

u i rec t ors to sup er v i s e s u ch work , p a ym en t to be rn ad e from t i me to 

time as the work (Jrogresses. The architect shall be required to 

furnish a certificate giying a brief description of the services 

and materials furnished by various contractors, subcontractors, 

materialmen, the architect, or other persons who have rendered 

services or furnished materials in connection with the work, (1) 

that the surns requested by them in payment are justly due and owing 

and that said sums do not exceed the·value of the services and 

materials furnished; (2) that tliere is no other outstanding 

indebtedness known to the said architect for the services and 

ma t er i a 1 s· d es c r i bed ; and ( 3 ) that t he costs as es t i mated by s a id 

architect for the work remaining to be done subsequent to the date 

of such certificate, does not exceed the amount of the construction 

f LI n ll re 10 a' in i n y a f t er pa ytn en t of L t1 e s LI 111 so re q u es t e cJ • 

(iii) Encroachments upon or in favor of Condominium 

Units which may be created as a result of such reconstruction or 

repair sha11 not constitute a claim or basis of a proceeding or 

action by the Owner upon whose property such encroachment exists, 

provided that sucl1 reconstruction was either substantially in 

accordance with tile plans and s·pecifications or as the Huildings 

84 3~:iY01
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were origina11y constructed. Such encroachments shall be allowed to 

continue in existence for so long as the Buildings stand. 

(iv) In the event that there is any surplus of 

monies in the construction fund after the reconstruction or 

repair of the damage h·as been fully completed and all costs 

paid, such sums may be retained by the Board of Directors· as a 

reserve or may be used in the maintenance and operation of 

tt1e Common areas, or, in the discretion of the Board of Directors 

it may be distributed to the Owners in the Buildin~s affected and 

their Mortgagees who are the beneficial · owners of the fund. The 

action of the Board of Ulrectors in proceeding to repair or 

reconstruct damage shall not constitute a waiver of any rights 

against another Owner for committing willful or malicious damage. 

17. Covenants and Restrictions. The covenants and 

restrictions applicable to the use and enjoyment of the Condominium 

Uriits and tl1e Common Areas and Limited Areas are set forth in the 

~y-Laws, including the limitation that each of the Condominium 

Units shall be limited to residential use. These covenants and 

restrictions are for the mutual benefit and protection of the 

present and future Owners and shall rvn with the land and inure to 

the benefit of and be enforceable by any Owner, or by the 

Association. Present or future Owners or the Association shall be 

entitled to injunctive relief against any violation or attempted 

violation of these provisions and shall be entitled to damages for 

any injuries resulting from any violations thereof, but there sl1all 

tie no right of reversion or forfeiture of title resulting from such 

violation. 

Notwithstanding anything to the contrary contained herein or 

~n the By-Laws, including but not limited to any covenants and 

restrictions set forth in the By-Laws, Oeclarant shall have, until 

the date described in Paragraph 22 hereof as the date upon which 

Oeclarant's right to expand the Property and Slrn Lakes terminates, 

the right to ·use and maintain any Condominium Units 01.ned by 

Oeclarant, such other portions of the Property (other than 

individual Condominiu111 Units owned by persons other than lJeclarant) 

and any portions of the Real Estate not then part of the Property, 

.all of such numb:er and size and at such locations as l)eclarant in 

its sole discretion 111ay determine, as lleclarant may <leem advisable 

S4 3S~Otl 
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or necessary in its sole discretion to aid in the construction and 

sale of Condominium Units, or to promote or; effect sales of 

Condominium Units or for the conduction of any business or activity 

attendant thereto, including, but not limited to, model Condominium 

Units, storaue areas, construction yards, signs, construction 

offices, sales offices, management offices and business offices. 

Declarant shall have the right to relocate any or all of the same 

from time to time as it desires. At no time shall any of such 

facilities so used or maintained by Lleclarant be or become part of 

tt1e Common Areas, unless so designated by Declarant, and Declarant 

shall have the right to remove the same from the Property at any 

ti me. 

18. Lease of Condominium Units by Owner. It is ~n the best 

interest of all the Owners that those persons residing in 

Sun Lakes have similar proprietary interests in their Condominium 

Units and be Owners. Accordingly, no Owner shall lease his 

Condominium Unit or enter into any other rental or letting 

arrangement for his Condominium Unit for a term longer than one 

year. 

19. Amendment of Declaration. Except as otherwise provided 

in this ueclaration, amendments to this Declaration shall be 

proposed and adopted in the fol lowing manner: 

(a) Notice. Notice of the subject matter of the 

proposed amendment shal 1 be included in the notice of any meeting 

at which the proposed amendment is considered. 

(b) Resolution . A resolution to adopt a proposed 

amen d men t may be p r o p o s e d by the ll oar d of D i r e c tors or 0,w n er s 

having in the aggregate at least a majority of the Percentage 

Vote. 

(c) Me~tin g . The resolution concerning a proposed 

amendment must be adopted by the designated vote at a meeting duly 

called and held in accordance with the provisions of the By-Laws. 

(d) Adop t i on. Any proposed amendment to this 

Declaration must be approved by a vote of not less than seventy-

five percent (75i) in the aggregat~ of the Percentaye Vote. In the 

event any Condominium Unit is subject to a first mortgage, the 

Mortgdgee shall be notified of the meeting and the proposed 

amendment in the same mariner as an Uwner if the Mortgagee has g;ven 
34 3~ 0 01 ~.) :.~ I 
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pr.ior notice of ils 111orlyage ir1terest Lo lhe lloarc.l of llireclors 111 

accorc.Jance with Lhe provisions of the Uy-Laws. 

(e) Special Amendments. No amendment to th1s 

ueclarat f on shall be adopted which changes (1) the Percentage 

[nterest with respect to any Condominium Unit or the applicable 

share of an Owner's liability for tl1e Common Expenses, wit·hout the 

approva 1 of one hundred percent ( 100%) of th,e Co-owners, except for 

ch an g es p u r s u ant to p a rag r a p'h 2 2 here i n , or ( 2 ) t he p r o v i s i on s of 

paragraph 16 of this Declaration with respect to reconstruction or 

repair in the event of fire or any other casualty or disaster, 

without the unanimous approval of all Mortgagees wh·ose mortgage 

interests have been made known to the Board ot Directors in 

acoprda.nce with the provisions of the l3y-Laws. 

(f) Recording. Each amendment to the Declaration shall 

be executed by the President and Secretary of the Association and 

shal l be recorded in the office of the Recorder □, Marion County, 

Indiana,· and such amendment shall not become effective until so 

recorded. 

(g) Amendments by Declarant Only . Notwithstanding the 

foregoing or anything elsewhere contained herein, the Oeclarant 

sh all have the right acting alone and without-the consent or 

a~ proval of the Co-owners, the Association, the ~oard of Directors, 

a~y Mortgagees or any other person to amend or supplement this 
' t 

Declaration from time ta time if (i) such amendment or supplement 

i s n e c e s s a r y to con f or m th i s Dec 1 a r at i on . to the I\ ct , as amended 

from time to time, or (ii} such amendment or supplement is made to 

iriiplement e>:pansion of the Property and Sun Lakes pursuant to 

Ueclarant's reserved rights to so expand the same as set forth in 

paragraph 22 hereof, or (iii) if such amendment or supplement is 

necessary to salisfy the requirements of any federal mortgage 

agency. 

20. Acceptance and Ratification, Al I present and future 

Owners, Mortgagees, tenants and occupants of the Condominium Units 

shall be subject to and shall comply with the provisions of this 

lJecl a ration, the Act, the By-Luws appended hereto, and the ru'1 es 

and regulations as adopted by the Board of Directors as each may be 

amended or supplemented from time to time. The acceptance of a 

deed of conveyance or the act of occupancy of any Condominium Unit 
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Act, the Hy-Laws, and the rules anci t·eyulalions applicable t11erelu 

as each may be amended or supplemented from time to time. 

21. Neg 1 i gence. Each Owner shall be liable for the expense 

~f any maintenance, repair or replacement render~d necessary by his 

Jegligeric:e or by that of any member of tiis family or his or their 

guests, employees, agents or lessees, to the extent that such 

expense is not covered by the proceeds of insurance carried by the 

Association. An Owner sha 11 pay the amount of any increase in 

lnsurance premiums occasioned by his use, misuse, occupancy or 

abandonment of his Condominium Unit or its appurtenances or of the 

Common Areas or limited Areas. 

22, Expandable Condominium and Declarant•~ Reserved Rights. 

Sun Lakes is and shall be an "expandable condominium", as defined 

in the Act, and Declarant expressly reserves the right and option 

to expand the Property and Sun Lakes in accordance with the 

provisions of the Act and the following provisions; 

(a) The real estate described and defined herein as the 

Tract (in paragraph B. of the fntroductory recitals of this 

Dec1aration) is the real estate being subjected to the Sun Lakes 

t1orizontal property i-eyime by tl1is Ueclaration and constitutes the 

first phase of the general p1an of development of the Real Estate. 

The balance of tile Real Estate is the area into which expansion of 

Sun Lakes rna_y be made by IJeclarant, The maximum number of 

Condominium lJnits ,1hich may be developed on the Real Estate, 

'includi-ng Condominium ,Units on the Trac·t as defined in this 

original Declaration, ~hall be two hundred and sixty-five (265). 

c~-1 ;J ~ ':,Q,1 
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S-ubject to said 1ir11it as to the maximum number of Condominium Units 
j 

t!o be de v e 1 oped on t h e Re a 1 E s t a t e , '.; v n L a k es rn a y be exp a n de d by 
l 

Oeclarant to include additional portions of the Real Estate in one 

(Ill or more addilior1al philses l>y lilt! ~xecution and recording of one 

fl) or more amendments or supplements to this Ueclaratlon; 

~rovided, however, that no single exercise of such right .. ·and option 

df expansion as to any part or parts of the Real Estate shall 
I 
preclude Declarant from thereafter from time to time further 
i 
~xpanding Sun Lakes to include other portions of the Real Estate, 
i 
and such right and option of expansion may be exercised by 

Jeclarant from time to time as to all or any portions of the Real 
I 

Estate so long as such expansion is done on or before December 31, 

l993, Such expansion is entire i y at the discretion of Declarant 

~nd notfting contained in this original Declaration or otherwise 
! 

sha1l require Ueclarant to expand Sun Lakes beyond the Tract {as 

defined and described i11 paragraph ll of the introductory recitals 

of lit is' O~clarulio11) or any other poi-Lions of Llie Ilea! Estale wltici, 
i 
De c 1 a-r a n t m a y v o l u n t a r i l y a n d i n i ts s o l e d i s c r e t i on f r om t i me t o 
, 
~ime suoject to this Declaration by amendments or supp1ements to 
l 

this 
I 
j 

Declaration as provided above . 

(b) The Percentage Interest which will appertain to each 

Condominium Unit in Sun Lakes as Sun Lakes may be expanded from 

~ime to time by Oeclarant in accordance with the terms hereof 

(including the Percentage }nterest which appertains to each of the 

~ondominium Units included in this original Declaration) shall ~e 

equal and shal1 be a percentage equal to the number one (1) divided 

by the total number of Condominium Units which, frorn time to time, 

have been subjected and submitted to this Declaration and then 

c o n s t i t u t e a 11 ii r 1. n f -; 11 11 L ii k e s . 

(c) Simultaneously with the recording of amendments or 

supplements to this Declaration expanding Sun Lakes, Declarant 

shall record new PliJns iJ5 required by the Act. Such amendmenls or 

supplements to this Declaration sh~ll ~lso include provisions 

reallocating Percentage Interests so that the Condominium Units 

depicted on such new Plans shall be allocated Percentage Interests 

in the Common Areas on the same basis as the Condominium Units 

depicted in the prior P1ans. Such ~ea ~iocation of P~rcentage 
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J 11 t eres t s sh a 11 ves t when the .1111end111e11 l or sup p le men L lo the 

Ueclaration incorporating those c hang es has been recorded. 

(d) When the amendment or su pp lement to the Dec laration 

incorporating t he addition of Condominium Units or expansion of 

Common Areas, or both, is rec orded, ,ill liens includ ing , but not 

limited to, mortgage liens shall be released as to the Pe·rcentage 

lnter.ests in the Common Areas described in the Dec l aration and 

s ha l 1 at t a c h to t h e re a 1 1 o c a t e d Perce n t a g e I n t e re s ts i n the Co mm o n 

Areas as though the liens h ad attached to thos e Perc entage 

Interests on the date of the recordation of the mortgage or other 

lien. The Percenta ge Interest appertaining to additional 

Condo1ninium Units being added by the amendment or supplement to the 

Ueclaration are sub ject to mortgage and liens upon the recordation 

of the amendment or supplement to the Oeclaration. 

In furtherance of th e foregoing, a power coupled with an 

inte rest i s he reoy granted to t he Ueclarant, as attorney-in-fact, 

l o ~ 11 i f t t l1 I.! Pl~ r c i> 11 l il g e I n t er t! st i ri l11 e Co 111111 on l\r ca s r1p p u r tenon t to 

each Condominium Unit to the percentages set forth in each such 

arnenrjrnent or supplement to this Declaration recorded pursuant to 

this paragraph 22. Each deed, mortg ag e or oth er instrument with 

respect to a Condominium Unit and the acceptance thereof shall be 

deemed a grant and ack no wledgmen t of and consent to such power to 

said attorney-in-fac t the power to shi f t and reallocate from time 

to time the percentages of ownership in the Common Areas 

appurtenant to each Condominium Unit to the percentages set forth 

in each such recorded ame ndment or supplemen t to this Declaration. 

Each Owner of a Condominium Unit by acceptance of a deed 

thereto, further acknowledges, consents and agrees, as to each such 

amendment or supplement to this Ueclaration th at is recorded, as 

follows: ·5.1 3S.~01 
(i} The portion of the Real Estate described in each 

such am endment or supple111ent to this Uec lar at ion sh all lle gov erned 

in al l respects by the provisions of this Declaration. 

{ i i ) The Percent age I n t ere s t in the Co mm on Are as 

appurtenant to each Condominium Unit shall automatically be shifted 

and reallocated to the ext e nt set forth in each such recorded 

amendment or supplement to this Declaration and upon the recordi ng 

of each such amendment or su pplement to thi s Ueclaration, shall 
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thereby be and be deemed to be released and divested from such 

Uwner and reconveyed and reallocated among the other Owners as set 

forth in each such recorded amendment or supplement to this 

1Jec1 aration. 

(iii) Each deed, mortgage or other instrument affecting 
" 

a Condominium Unit shall be deemed given subject to the conditional 

limitation that the Percentage Interest in the Common Areas 

appurtenant to each Condominium Unit shall, upon the recording of 

each amendment or supplement to this Declaration, be divested pro 

tanto to the reduced percentage set forth in such amendment or 

supplement to this Ueclaratian and vested among the other Owners, 

mortgagees and others owning an Interest in the other Condominium 

Units in accordance with the terms and percentages of each such 

recorded amendment or supplement to this Ueclaration. 

(iv) A right of revocation is hereby reserved by the 

grantor in' eacl, such deed, mortgage or other instrument of a 

Condominium Unit to so amend and reallocate the Percentage Interest 

in the Common Areas appurtenant to each Condominium Unit. 

(v) The Percentage Interest in the Common Areas 

appurtenant to each Condominium Unit shall include and be deemed to 

include any additional Common Areas included iri land to ~1hich 
. 

Sun Lakes is expanded by a recorded amendment or supplement to 

this Declaration and each deed, mortgage or other instrument 

affecting a Condominium Unit shall be deemed to Include such 

additional Common Areas and the ownership of any such Cindominium 

Unit and lien of any such mortgage sha11 automatically Include and 

a t t a ch to s u ch ad d i t i on a 1 Common I\ r e as as s u ch am e n d men t s or 

supplements to this Ueclaration are recorded. 

( v i ) E a ch Own er sh a 1 1 11 a v e a per p e t u a 1 e as em en t , 

appurtenant to his Condominium Unit for the use of any such 

additional Common Areas described in any recorded amendment or 

s LJ P P 1. e.m e n t t o t h i s U e c 1 a r a t i o n , f o r t h e p u r p o s e s t 11 e re i n s e t f or -t h , 

except as to .any portion the use of 1,hich is limited by exclusive 

easements granted to the Owners (also known as Limited Areas) of 

specific Condominium Units as may be provided in any such amendment 

or supp 1 e men t ·to th i s O e c 1 a ration . 

(vii) The recording of any such amendment or supplement 

to this Ueclaratlan shall not alter the amount uf the I ien far 
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expenses assessed to or against a Condominium Unit prior to such 

recording. 

[viii) Each Owner, by acceptance of the deed conveying 

his Condominium Unit, agrees for himself and all those claiming 

under nim, including mortgagees, that this Declaration and each 

amendment or supplement to this Ueclaration are and shali be deemed 

to be in accordance with the Act and for purposes of this 

Declaration and the Act, any change in the respective Percentage 

Interest ; n the Common Are as as set forth in each such amendment or 

supplement to this Declaration shall be deemed to be made by 

agreement of a 11 Owners. 

(ix) Each Owner agrees to execute and deliver such 

documents necessary or desirable to cause the provisions of this 

paragraph 22 to comply with the Act as it may tie amended from time 

to time. 

23. Granting of Easements. The Hoard of Directors of the 

Association 1s granted the authority to grant easements to utility 

companies (excluding transportation companies) upon such terms and 

conditions and for such consideration as they deem appropriate. 

24. Reservation of Rights to the Use of the Common Areas. 

(a} If, at any time, and from time to time, any portion 

of the Rea1 Estate has not been subjected and submitted to this 

Ueclaration or to the Act by an aniendment or supplement to this 

Declaration and the owner or awne'rs of such portion or portions of 

the Real Estate not so subjected to the Declaration or to the Ac ~ 

develop single or multi-family dwelling units on such portions then 

the owner or owners of such portions of the Real Estate shall have 

the benefit of the Co111111011 Areas or portions thereof, to include the 

roads, the Pool (if any) and associateci facilities, for the use of 

the persons and families living in such dwelling units upon 

the same terms and conditions as the use of such Common Areas by 

the owners of the Condo1niniu111 Units, their families and guests. 

The owner or owners of such portions of the Real Estate shall then 

pay for the use of such f a c i 1 i t i es based on the cos t of opera t ; on 

and maintenance of such faci1ities for the year of such usage and 

based on the number of living units so entitled to utilize such 

facilitie";. in proportion to all of the living units on the Real 

Estate exclusive of rE;,al estate subjected to the /let and the 
:S-:M 3 !:5 ~;O l\. 



Condom i n ium Uni ts. f he owner or owners of suc h li vi ng units sha ll 

make paym ents for the 'usage provid e d herein to the Association. at 

the same time as the Owners of the Condomi~lum Unit s pay their 

assessments to the Assoc i ation. 

(b) Oeclarant sh a11 hav e , and hereby reserves~ an 

easemen t over, acro ss, upon , along , in through and under the Common 

Areas and, to th e extent necessary, the Limi ted Areas, for the 

purposes of inst a lling, maintaining, repa i ring, r eplacing, 

re l ocating and otherwise servicin g ut ili ty equipme nt, f~ci lities 

and installations to serve the Prop erty and any portions of the 

Real Estate which are not part ~f the Property, to provide access 

to and ingress and egre ss to and from the Pro perty and to any such 

portions of the Real Est ate which are not part of the Property, to 

make improv emen t s to and within the Pro perty and any such portions ---::==>;;;,,-------------
0 f the Real Estate which are not part of the Prop~ and to 

-------------provide f or the ren dering of pub1 l e and quasi-public services to 

the Pro pert y and such por t ions of the Rea l Estate which are not 

part of the Property. The foregoing easement shall be a 

t ransferable easement an d Oeclarant may at a ny time an d from time 

to time grant similar easements, rights or privileges to other 

per sons and part ies for the same purposes. By wa y of example, bu t 

not in l i mitat i on of the genera l ity of t he foregoing, Declarant, 

and others to whom Dec la rant may gr ant such similar easements, 

r ights or privil eg es, may so use the Commo n Areas and , to t he 

extent necessary, th e Limited Area s , to supply utility services to 

the Property and any portions of the Real Estate which are not part 

of the Property an d to pe r mi t pub l ic and quasi-pub l i c vehi c les, 

lncludin9 but not limite<.I to poli c e, fir e a nd oth e r emergency 

vehi cl es, Lr-ash cltltl !:jcll"Ll dy t! cul lec l io11, (JOS l ul [ it: I! vel1ic lt!S dllO 

Privately owned delivery vehicles, and their personnel to en ter 

upon and use th e s treets, the Coinnion Areas and, to tl1e ext e nt 

necessary, t he Li mited Areas of Sun La kes in the pe rf ormance of 

the ir duties. 

25. Initial Manageinent. As s et for th in the lly-Laws, the 

i nitia l ~oa rd of Directors c onsis ts and w1 11 con sis t of persons 

se lected by Decl ara nt. The lloard of Uirecto rs has entered or will 

h ereafter enter, into a ma nagement agreement with Deel arant (or a 

c orporat io n or o t her entity appointed by Decl aran t) for a term 
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wl1ich will expire no t later than Oece111l>er 31, 19 93, unrJer which 

Oeclarant (or such appointee o f 1Jec'la1·ant 1 as appropriate) will 

provide supervision, fiscal and general management an d maintenance 

of th e Common Areas and, to the ex tent the same is not otherwise 

the responsibil it y of Owners of ind ividual Condominium Units, t he 

Limited Areas, and, in general, pe r f orm all of the dut i es and 

ob l igations of the Assoc i ation. Such management agreement is or 

will be subject to termination by Declarant (or i ts appointee, as 

appropriate) at any t im e prior to the expiration of its term, i n 

which event the Association shall thereupon and t he reafter resume 

performance of all of its duties and obligations and functions. 

Notwithstand~ng anything to the contr ary contained herein, so long 

as such management agreement r e mains in ef.fect, Ueclarant (or its 

dppointee, as appropriate) s hall have, and Declarant he reby 

reserves t o itself (or to its appointee, as appropriate), the 

exclusive right to manage the Property and to perform all the 

functions of t he Association. 

26. Cos t s and ~ttorney's Fees. ln any proc eeding arising 

because of fai l ure of a n Owner to make any payments required by 

this Dec l ara t i on, the liy-Laws or the Act, or to comply with any 

provision of the Ueclaration, the Ac t , the 13y-Laws, or the ru l es 

and regula tions adopted pursuant thereto as each ~a y be amended 

from time to time, th e Association sh al l be entitled to recover its 

co s ts and reasonable attorneys' fees i nc urre d in connection wit h 

such default or failure. 

27. Waiver. No Owner may exemp t himself from liabi lity for 

his contribution toward the Common Expenses by waiv er of the use or 

enjoyment of any of the Common Areas or Limited Areas or by 

ab andonrnent of his Con do111; n i um Unit. 

28. Severability Cl ause. Th e invalidity of any covenant, 

restriction, c ondition, li mitation or o ther provision of this 

Decla r a tion or the By-Laws filed herewith shall not impair or 

affec t i n any manner the validity, en forceability or effect of the 

rest of th i s Declarat ion or the att ached'By-Laws. 

2Y. Pronouns . Any reference to the masculine, feminine or 

neuter gender herein shall, unless the \:Ontext c l earl·y requ i res the 

contrary, be deemed to re fer to and i nclude the masculine, feminine 
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and neuter genders. Words in the singular shall include and refer to the 

plural, and vice versa, as appropriate. 

JO. Floor Plans, Th<c Plans seccing forth the layout, location, identi­

fication numbers, and dimrnR!ons of thP Condomlnlum Units and the Property 

ar~ incorporated lnco chis Declaration by reference, and have been filed 

in the offlce of the Recorder of Marlon County, Indiana, in Horizontal 

Property Plan file as of Nay 7, !984, as lnstrument Number 84-33345. 

lN Wl'l'NE:SS WHEREOF, che undersigned has caused this Amended Declarat.ion 

to be ~xecuted the day and year first above written, with the extention of 

superceding and vacating the Declaration of Horizontal Property Ownership 

[or Sun Lakes at Bayside llorizonta l Property Regime previous 1 y recorded 

as lnstrument. #84-3334b in the Office of the Recorder of Marion County, 

Indiana . 

ATTEST: 

Ward T. Horn, S~cretary 

STATE Of lNDIAN/\ 

COUNTY OF' H/\R lON 
SS: 

HANSEN & HORN CONTRACTORS 

Before me, a Notary Public in and for said County and Stace, 
p"rsonal ly appeared l\t;nn,~t_h ll. Hansen 11nd \./ard T. Horn the President and 
Secretary, respecciv.:ly, ol IIANSEN &. HORN CONTRACTORS, an lndis.na 
corporacion, who acknowlcd~ed the execution of the above and foregoing 
Declaration of llod;rnnuil l'i·opercy Ownership for and on behalf of said 
corporation. 

W1TNESS my hand and Notarial Seal this 

Hy 'Commission Expires: 

. I' ' 
day of _Ii_·_: _____ , 191\i,. 

Not~ry Pub! ic, : · }Iii. , • I\ i:,:L ·; '.i 
Re~liden Of ,;; ,, .1.,, Coo ney, ):ti' 

Th!s i n:n ruinent 1,1as pn•pn,-,,d by Joe N. Van Va I er and Deborah I). llobertson, 
Accorneys ac Law. 



••.)(1111\11 ,, 

1.MH> IIF.:;Cll 1 l'T I l\N 

P,\RCEL I 

Part ol che Northd8Sl Quarter of Suc tion IS, Town~hlp 17 North, Rang~ 

.:. t::ast ,,f the S11cond Pdncl p.i ! Meridian li, M11rion County, Indiana, beil,g 

more p~rticu!arly described ~J follows: 

Com,nencin~ at ch,• northwl'St corner or said Quarter Sec:Eion; thence 

~orth ~O d~~re~~ 00 hours 00 minute 5 Ea ~t (n5sumed b earing) n\on~ the norch 

\in~ ot sa t d Quarter Section !\ S9 .04 feet co the east line of a parcel as 

described on ~xh!.bit "A" r ecorded as instrument No. 81-))067 in the off ice 

a[ th~ Reiordc r of Marion County, lndlana, said poi n t being the Point o[ 

3eg inning: ch~nce North 90 degrees 00 hou rs 00 minutes East continuins along 

said north line 717."JJ feet co a point which is 813.66 f"eet by deed and 

81).69 fcet by measurement 1,1est of the nordieast corner of said Section 

\5 , 1·0 ..,0s hlp 11 North, Range 4 East; thence South parallel to the wast ll11e 

of said Quarter Section 1)23.4 fecc; thence Wes t 470. J6 feet to the east 

I ln,, of a parcel c:onvc:,,ed h~ a w;trrnncy ,.Jcccl da t "d August 15, 19.57 and 

record~d in O~ed Record IC:.i), page S60, as Instrument I-lo. ~96ll<) in the oCfice 

of thcl Rec:ordt:r of Marton County, lndiaota, said po int. being 262.00 Ct•cc 

ilas,cerly o( th~ southeast corner o! that pa rce l described (n E><hlblt "/\" 

o! Affidavit of Possess ion dated June\, 198! and recorded as Instrume nt 

No. Sl-33067 in ch e ofUcc of t he Reco1·der of H~rion County, Ind.iana; thence 

thc nexc four coursus being along t he boundary of the parcel conveyed by 

s~id lnst rument No. 49689; (I) Nor t h 00 dcgn!eS 36 hours 40 minutes East 

17S,OO.feec: (2) Norch 89 degrees 56 hours 50 minutes West 154.00 feec; 

!] 1 Nurch 41 deg<"ee s 16 hours 07 mtnucc:s West 119.83 feet; (4) North 89 

degrees 56 hours 56 mlnuces West 28.00 feet co the aa sc l Inc of said 

Affid avit ~c Possession: thence Nurth 00 degrees 36 hours 40 minutes East 

along sa ld ~a sc line 1057.80 fee c to the Point of beginning, containing 

20.82:J ac re s , mor~ or less i subject co hi£hw.:,y s , righcs-o(-way and easi,,nencs. 

S,l 35 ,_ ~01l 
t'ARCEL !\ 

Part o! the Northenst Quarter of Sect ion 1), Township l 7 Nor th, Uange 

" E,'as t ln Marl.on Count y, Indiana, moH pa r ticular l y described a s follo..,s; 

Commc•ncini,: ~r the Southeast corner of sa i d Northeast Quarter Section; 

chenc:e along the South I Inc, t h ere-of North 89 degrees 57 minutes 29 seconds 

-\-



. .;,,,;t 662. 10 lc~c co che Soud,w,;-st corner cit the ~:ast 1\,11 ( or the So11r.heast• 

.•uarter of. sald Norchca,;c Quarter Secci<>n; thc11ce along the West I i.11e th<":rcof 

L oo d )8 m,·,, .. c~s 08 secondo l:'.a~t 20g. \ l feet to the l'oint o( ~ertn e~re~s - & 

~~~lnnint, whtch ~aid point ol beginning ls the Northeast corner a[ a Quit 

'i:1im de~d co Will lam I::. Daniels and Janice Carson Da'ni.els recorded May 

·. - . !Y82 a, lnstrument H82-2518li in the Off ice of the Rec:ot:der oE Marlon 

.. cunt~, Indiana (chc next six course~ are ~long said Instrument 182-25186 

~nd che Northerly and Easterly I lne of lnatrument 82-25185 (Daniels Tract)J; 

•hcnct South 66 degrees 3\ minutes \9 seconds West 84.JJ feet; thence Norch 

,3 de~re~~ !.i ,ninuces Ll2 seconds \~e,;r 161'.92 feet; thence North 09 degrees 

·,<:> minut"s O!. ,-;.,cond~ t:,,sc 41. 58 fc,,,:: th<:nc,• North 5\ dcgn.•<'S OB m\nutc!l 

.'"2 set:l'lldS \,•c~: J(l. 10 feet; th enc,:, North 02 de;;rce~ 17 minutes 4) sc,concls 

~race :-Sonh S9 tJ..,grees 10 minutt•s OS seconds Wcat Hl.00 (e~t; c.lrnnce North 

!~ de~~"~s 28 1ni1Luces OJ seconds \Jase S<J.oJ f:ecc; thcncu North \0 degrees 

\ll S<!-.e>nu West 5o.8l feet\ thence North 4) dcgrl'.es '.12 minutes 09 seconds 

~~sc b!..62 feet; thence Norch 16 degrees 0\ minutes J9 seconds West 60.05 

ieet; thence North 76 degrees 00 minutes 00 seconds West 290.00 feet; thence 

s.,rch 84 degre~s 00 minutes 00 seconds West 195.00 feet; thence North 2& 

J~gre~s 07 minutes 48 seconds West 146.BB feet; thence North 21 degrees 

~U minutes 15 ~~conds West )95,J\ feet co a point which bears South 89 

~egree>s 'ii minutl·S 29 seconds East p~rnl \~I with the South l lne of said 

·:~rth~as~ q,.,,.~L-,r Section ;,;,21 fcC'.t fi·om a point v1hich bears North 00 

irgrecs .:.8 ,n;,1-.n:es 5<J sc,c:oncls F.,,st 762.71 feet from c,h.., Nc~thW!!SC corner 

i Cast!-: ):uni; f:ir,1,s Sc-cric,n One, tlH· pint of which w~s reconlcd 11s ln:;u·u-

,·.asc 1022 .oO i~-,c to the West 1 ine oL" cl\<) ('~Sl Ila\ ( of the Southeast Quan"r 

: said Nc-r--th'-!aSt. Q1.J::t·rc.ec· S,•cc:.ton; t.ht.,1H..::4.• .:1long said \.lcsi: ! Lnc :5outh 00 

_vr1taining- l!..~!7c.. ;-1c·ri•:,;. 1n~rt• or 1~s.-;.1 



:'ARCEL l l l 

Part of the Northeast Quarter of Section 15, Township 17 North, Range 

- Easr in Marion County, lndlana, more p,irticular\y described as Eol lo"s: 

C,:,mm<>nc:ing at chc' South,•ast corner of ~aid Northrast Quarter s·e'ctilll1; 

'.henc~ illL,ng. the South \in£' th~rcol Nonh 89 degrees 57 minutes 29 seconds 

~est bb2,10 fc<'t to che Southwe~t corner of the East Half of the Southea~c 

)u~rt-,r of said Northe,,st Quarr.er Se<.:tion; ch·ence along the West l inc• tliert,of 

~orch OU deg~~s )8 minucu1 OH Rcconds Easr 209.l I Cece to the Point of 

;.,,.\.!i:-.,..ing. which ~a id µ(,tnc c,[ beginning is the Northe,1st corner of a Quit 

·1~1m dued to Wll l lam E. Daniels and Jnnicc GarMon Daniels recorded Hay 

';_ \982 as Instrument !,!82-2518, [n tht• Oifice of the Kccord"r of Harian 

·_:,,uncy, \ndtana; thenc<· Norch 86 de~rl!c5 ·.\I minutes \C) sucondH East 20.98 

'.c•<1t :, 31• "xi1aing. \~'L•vembc·r, 1'18)) lc•ncc; thence aloni; thL• illllHOXimat<:> 

1li~n:n<e,1t of s:lld f~nc,• .'lorlh 00 tle!sre('s Ot. minutes t.O second~; 1.1,,sc l\12.111 

:'-'et: thence par,il lei with th,· South llnc of said Northeast Qu,irter Section 

Sgrth 8Y degrees ~7 minutes 2<J seconds W'-'sc 7.08 fcec ta the Wc~t line of 

~a id East Ha If of thi' Soutlwast Quan er of the Northeast Quartur: thence 

~long sald ~csL I Inc ~ouch OU dc~ccl'~ J8 minutes 08 second~ WesL \I l).~8 

35801 
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SECOND AMENDMENT TO AMENDED DECLARATION 
OF HORIZONTAL PROPERTY OWNERSHIP FOR SUN LAKES AT BAYSIDE 

HORIZONTAL PROPERTY REGIME 

THISAMENDMENTTOTHEAMENDEDDECLARATIONOFHORIZONTAL 
PROPERTY OWNERSHIP FOR SUN LAKES AT BAYSIDE HORIZONTAL 
PROPERTY REGIME ("Amendment") is made as of this Amended Declaration of 
Horizontal Property Ownership for Sun Lakes at Bayside Horizontal Property 
Regime 9th day of April; 2001, by SUN LAKES HOMEOWNERS ASSOCIATION, 
INC., an Indiana Corporation, WITNESSES as follows: 

WHEREAS, the Amended Declaration of Hori.zontal Property Ownership for 
Sun Lakes at Bayside Horizontal Property Regime was executed on May 14, 1984, 
by the Declarant, Hansen and Horn Contractors and recorded together with the 
Code of By-Laws, attached as an exhibit thereto, on May 15, 1984 as Instrument 
No. 84-35804 in the Office of the Recorder of Marion County, Indiana; and 

WHEREAS, the Code of By-Laws was amended by the Amendment to the 
Code of By-Laws of Sun Lakes at Bayside Horizontal Property Regime and of Sun 
Lakes Homeowners Association, Inc. dated November 13, 1991 and recorded on 
December 17, 1991 as Instrument No. 91-129393 in the Office of the Recorder of 
Marion County, Indiana; and 

WHEREAS, Paragraph 19 permits the amendment of the Amended 
Declaration of Horizontal Property Ownership for Sun Lakes at Bayside Horizontal 
Property Regime· by the vote of not less than 75% in the aggregate of the 
Percentage Vote at a meeting duly called for that purpose; and 

WHEREAS, the Board of Directors of Sun Lakes Homeowners Association, 
Inc. reviewed and affirmed the following Second Amendment to the Amended 
Declaration of Horizontal Property Ownership for S1.m Lakes at Bayside Horizontal 
Property Regime, which -was approved by the vote of in excess of 75% of the 
Percentage Vote at a meeting duly called for that purpose. 

NOW THEREFORE, pursuant to the foregoing, Sun Lakes Homeowners 
Association, Inc. hereby amends the Amended Declaration as follows: 

Paragraph 18 of the Amended Declaration of Horizontal Property Ownership 
for Sun Lakes at Bayside, Horizontal Property Regime is amended to read as 
follows: 

18. Lease of Condominium Units by Owner. It is in the best interest of all the 
Owners that those persons residing in Sun Lakes have simllar proprietary interests 
in their Condominium Units and be Owners. Accordingly no Owner shall lease his 
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Condominium Unit or enter into any other rental or letting arrangement for his 
Condominium Unit except as provided herein: 

(a) Limit on Total Number of Leased Condominium Units. In order to 
insure that the residents within Sun Lakes share the same proprietary 
interest in and respect for the Condominium Units an.d the Common Areas, 
no more than seventeen (17) Condominium Units (which constitutes 
approximately ten percent (10%) of the total Condominium Units), at any 
given time, may be leased or rented for exclusive occupancy by one or more 
non-owner tenants. For purposes of this Paragraph 18, a Condominium Unit 
is exclusively occupied by one or more non-owner tenants, if the Owner of 
the Condominium Unit does not also correspondingly occupy the 
Condominium Unit as his principal place of residence. Prior to the execution 
of any lease, and in addition to the requirements set forth in this Paragraph 
18, the Owner must notify the Board of Directors, in writing, as to the 
Owner's intent to lease his Condominium Unit. After receiving such notice, 
the Board of Directors shall advise the Owner if the Condominium Unit may 
be leased or whether the maximum number of Condominium Units within 
Sun Lakes is currently being leased. If the maximum number of 
Condominium Units is already being leased, the Board of Directors shall 
place the Owner on the waiting list in priority order based on the date of 
notice from the Owner, and shall notify the Owner of thcat Owner's position 
on the waiting list. When an existing non-owner occupant vacates a 
Condominium Unit, the Owner of that Condominium Unit shall immediately 
notify the Board of Directors of such fact and that Condominium Unit cannot 
be re-rented or leased until all prior Owners on the waiting list, if any, have 
had a chance to rent or lease their Condominium Units. An Owner on the 
waiting list who obtains the opportunity to rent or lease his Condominium 
Unit, must present an executed lease to the Board of Directors, within thirty 
(30) days of the date of notice that he may rent or lease the Condominium 
Unit, or that Owner will forfeit his position on the waiting list. 

(b) Limit on Number of Leased Condominium Units by a Single 
Owner. No individual Owner may have an ownership inter.est in more than 
one (1) Condominium Unit which is rented or leased to a non-owner 
occupant at any particular time. For purposes of this subparagraph, a 
person has an ownership interest in a Condominium Unit if the person holds 
ownership interest in a Condominium Unit either (i) singly; (ii) with another 
person; or, (iii) by reason of holding stock in a corporate Owner of a 
Condominium Unit. If an individual Owner has an ownership interest in a 
leased Condominium Unit, and.subsequently acquires an ownership interest 
in another leased Condominium Unit, the first Condominium Unit lease to 
expire may not be renewed. It is understood that the purpose of this 
subparagraph is to preserve the common interests of resident~owners and 
to prevent expanded commercialization of the Condominium Units at Sun 
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Lakes, and the provisions of this subparagraph shall be construed broadly 
to achieve that purpose. 

(c) Exceptions During Period of Good Faith Sale or Significant 
Hardship. The Board of Directors may, in its discretion, grant an exception, 
for not more than one (1) year at a time, to the limit provided in this 
Paragr.aph 18, to an Owner if the Board determines that the Owner is actively 
and in good faith trying to sell or otherwise dispose of his Condominium Unit 
or if tile Board, by majority vote of the entire Board, determine_s that the 
Owner has a Significant Hardship. For purposes of this subparagraph, 
examples of a Significant Hardship may include: 

(i) death of a Owner; 

(ii) divorce of an Owner; 

(iii) temporary, necessary relocation of the residence of an Owner to 
a point outside of a fifty (50) mile radius of the perimeter of Sun Lakes 
due to a change of employment or retirement; or 

(iv) temporary, necessary relocation of the residence of an 
Owner due to mental or physical infirmity or disability of at leasi one 
(1) of the Owners. 

(d) Exceptions for Leases to Immediate Family by Resident Owners. 
These lease restrictions shall not apply to any Condominium Unit of an 
Owner who, (i) occupies a Condominium Unlt as his principal place of 
residence; and (ii) is renting or leasing another Condominium Unit for 
exclusive occupancy by one or more non-owner tenants, who qualify as 
immediate family members of the Owner. For purposes of this subsection, 
an "immediate family member" is a parent, stepparent, grandparent, step 
grandparent, child, stepchild, grandchild, step:.grandchild, brother, 
stepbrother, sister, stepsister, of the Owner or of the Owner's spouse, and 
also includes the spouse of any of those described persons. In order for this 
exception to apply, said Owner must deliver a copy of the executed lease 
which is in effect at the time to the Board of Directors within thirty (30) days 
after the recording of this document and shall furnish a copy of any 
subsequent lease within thirty (30) days after its execution. Such copy shall 
include the name of the tenant and the relationship of the tenant to the 
Owner, but may have the rental amount deleted. Failure of such Owner to 
timely deliver a copy of any such lease to the Board shall result in said 
Owner's Condominium Unit being subject to these restrictions. Any 
Condominium Unit which falls under the exception of this subsection shall 
not be counted as one of the seventeen (17) maximum Condominium Units 
that may be rented at any given time. 
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(e) General Lease Conditions. AU leases, including renewals, shall 
be in writing, and no lease shall be entered into for a term of less than one 
(1) year without the prior written approval of the Board of Directors. No 
portion of any Condominium Unit other than the entire Condominium Unit 
may be leased for any period. No subleasing is permitted. No Owner will be 
permitted to lease or rent his Condominium Unit, if the Owner is delinquent 
in paying any assessments or other charges due to the Association ·at the 
time the lease is entered. All leases shall be made expressly subject and 
subordinate in all respects to the terms of the Declaration, By-laws and any 
rules and regulations promulgated by the Board of Directors, as amended, 
to the same extent as if the tenant were an Owner and a member of the 
Association; and shall provide for direct action by the Association and/or any 
Owner against the tenant with or without joinder of the Owner of such 
Condominium Unit. The Owner shall supply copies of the Declaration, By~ 
laws and rules and regulations to the tenant prior to the effective date of the 
lease. In addition, the Board of Directors shall have the power to promulgate 
such additional ·rules and regulations as, in its discretion, may be necessary. 
or appropriate concerning leasing. 

(f) One Year Waiting Period. In addition to all other provisions, for a 
period of at least one (1) year after an Owner's acquisition of a Condominium 
Unit, the Owner cannot rent or lease that Condominium Unit for exclusive 
occupancy by one or more non-owner tenants. After such time, said 
Condominium Unit will be eligible to be leased if all other conditions are 
satisfied. In the case of the transfer of ownership of a Condominium Unit 
which was properly leased under these rules by the previous Owner, the new 
Owner can continue with such lease only to finish the then current term of 
not more than one (1) year. When that term ends, the Owner, if he wants to 
lease his Condominium Unit, must meet all requirements the same as other 
Owners who are not exempted. 

(g) Owner is Still Liable. No lease shall provide, or be interpreted or 
construed to provide, for a release of the Owner from his responsibility to the 
Association and the other Owners for compliance with the provisions of the 
Declaration, By-laws and any rules and regulations promulgated by the 
Board of Directors, or from the Owner's liability to the Association for 
payments of assessments. 

(h) Approval of Form of Lease. Any Owner desiring to enter into a 
lease for his Condominium Unit shall submit the form of the proposed lease 
ta the Board of Directors (which form need not include the rental amount) for 
review for compliance with the requirements of this Paragraph 18. The 
Board of Directors may employ an attorney in connection with any such 
review, and a reasonable fee may be charged to the applicant to offset the 
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expense so incurred. In the event the Board fails to approve or disapprove 
the form of the lease within thirty (30) days after submission by the applicant, 
the form of the lease shall be deemed approved. A copy of each executed 
lease by an Owner (which shall include the name of the tenant but which 
may have the rental amount deleted} shall be provided to the Board of 
Directors by the Owner within thirty {30) days after execution. 

(i) Violations. If any Owner leases or rents his Condominium Unit in 
violation of the provisions of this Paragraph 18, the Association may bring a 
legal action to enjoin the improper conduct and in addition, the Ownerwil! be 
assessed a penalty of $50 for each day that the violation continues. The 
penalty, if not paid will be secured by a continuing lien upon the property 
against which the assessment is made and may be collected by the 
Association in the manner provided in the Declaration for the collection of 
other assessments or charges. 

U) Effective Date of Lease Conditions. These leas-ing restrictions 
shall not apply to any Condominium Unit of an Owner who, at the time of 
recording this provision, is renting or leasing said Condominium Unit for 
exclusive occupancy by one or more non-owner tenants, so long as such 
Condominium Unit continues to be owned by the same owner and is not 
occupied as a residence by such Owner. In orderforthis exception to apply, 
said Owner must deliver a copy of.the executed lease which is in effect at the 
time to the Board of Drrectors within thirty (30) days after the recording of this 
document and shall furnish a copy of any subsequent lease within thirty (30) 
days after its execution. Such copy shall include the name of the tenant but 
may have the rental amount deleted. Failure of such an Owner to timely 
deliver a copy of any such lease to the Board shall result in said Owner's 
Condominium Unit being subjectto these restrictions. However, in this latter 
circumstance, these restrictions shall not apply to any lease executed prior 
to the effective date of these restrictions or to any renewals thereof provided 
in such lease so long as the tenants remain the same. Any Condominium 
Unit which falls under the exception of this paragraph shall, nevertheless, be 
counted as one of the seventeen (17) maximum Condominium Units that 
may be rented at any given time even though such maximum does not apply 
to restrict such excepted Condominium Unit. 

(k) Institutional Mortgages. The provisions set forth shall not 
apply to any institutional mortgage holder of any Condominium Unit 
which comes into possession of the mortgage holder by reason of any 
remedies provided by law or in equity or in such mortgage or as a 
result of a foreclosure sale or other judicial sale or as a result of any 
proceeding, arrangement or deed in lieu of foreclosure. 



IN WITNESS WHEREOF, Sun Lakes Homeowners Association, Inc. has 
executed this Second Amendment as of the date first written above. 

SUN LAKES HOMEOWNERS 
ASSOCIATION, INC. 

resident 

ecretary 

STATE OF INDIANA ) 
) SS: 

COUNTY OF MARION ) 

Before me, a Notary Public in and for said County and State, personally 
appeared Teresa Tompkins, President of Sun Lakes Homeowners Association, Inc. 
and Pange Kirk, Secretary of Sun Lakes Homeowners Association, Inc. who 
acknowledged the execution of the foregoing Second Amendment to Amended 
Declaration of Horizontal Property Ownership for Sun Lakes at Bayside Horizontal 
Property Regime. 

_,.,.. J) 
WITNESS my hand and notarial seal this l1z!._ day of ~fr, '/ 

2001. 

My Commission Expires: 
( 

'7/Ja/0'<1 

Printed 

Residing in }14,,,-ftJ,:,, 
County, Indiana 

This instrument prepared by Stephen R. Buschmann, Attorney at Law, 
THRASHER BUSCHMANN GRIFFITH & VOELKEL, P .C., Market Square Center, 
Suite 1900, 151 N. Delaware Street, lndianapolts, Indiana 46204 
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Sheet1

Description
O A

Cite

ACC 
Approval

Air Conditioning/Heating Equipment (Including Exterior Condenser) X 5a, 5b, 13

Attics 5b, 13
Insulation X
Structural Elements X

Chimneys 5a, 5b, 6, 13
Flashing/Siding X
Chimney Caps X
Flue/Flue Cleaning X
Firebox X

Doors and Patio Doors
Painting/Exterior Surfaces of Front Door and Patio Door X X
Painting/Interior Surfaces of Front Door and Patio Door X 5b, 13
Replacement X 5, 13 X
Hardware X 5, 13 X
Doorbells and Locks X
Trim (Exterior Surrounding Front Door) X 5b, 6, 13
Weatherstripping X
Frames, Jambs, Sashes X 7c, 13
Operation or Adjustments X
Cleaning/Touch-Ups X
Storm Doors (If/As Approved by the ACC) X X
Glass X

Driveways
Cleaning/Washing X
Asphalt Repairs/Replacement X 7b, 13
Garage Apron X 5b, 6, 13

Exterior Light Serving Individual Unit 
If Separately Metered (Including Bulb); Replacement Must be Approved by ACC X 5a, 6, 13 X
If Not Separately Metered to Unit X 6, 13

Exterior Building and Structural Components of Unit 5b, 6, 13
Siding/Exterior Wall and Building Surfaces X
Foundations, Slabs, Footers X
Crawl Space X
Studs, Beams, Supports, Girders, Columns, Joists X
Exterior Sheathing X
Insulation Within Perimeter Walls of Unit X
Load Bearing Walls (Structural Components, not Painting or Finishings) X
Fascia/Soffits X
Gutters/Downspouts/Splash Block X
Fences/Gates/Walls Surrounding Patios and Porches X 7b, 13
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Sheet1
O A Cite Approval

Garage
Garage Door (Exterior Surfaces/Painting) X 7c, 13
Exterior Trim Surrounding Door X 5b, 6, 13
Door Replacement X 5, 13 X
Door Hardware X X
Garage Openers X
Interior Furnishings/Improvements/Finishings X 5a, 13
All Interior Maintenance of Garages, Including Floors X 5a, 13

Interior of Unit
Perimeter Walls/Surfaces (Paint, Paneling, Wall Papering, Finishings) X 5b, 13
Perimeter Walls/Drywall X 5b, 13
Interior Walls (Except Structural Portions of Load Bearing Walls) X 5b, 6, 13
Floors (Finishings, Coverings, Carpeting, Hardwood etc.) X 5b, 13
Subfloors/Underlayment X 5b, 13
Ceilings X 5b, 13
Fixtures/Appliances Exclusively Serving Units X 5a, 5b, 13
Utility/Plumbing/Electric Lines Exclusively Serving Unit (Interior) X 5a, 5b, 13
Utility/Plumbing/Electric Lines Exclusively Serving Unit (From Meter/Box to Home) X 5a, 13
Utility/Plumbing/Electric Lines Serving Common Area and/or Multiple Units X 5b, 6, 13
TV Cables/Antennas (Antennas/Dishes Not Permitted on Roof) X

Lawns 6, 13
Cutting and Trimming X
Fertilization/Insect Control X
Area Seeding X
Irrigation X

Patios and Wood Decks X
Cleaning/Washing/Minor Repairs/Touch-Ups X
Concrete/Structural Repairs and Replacement of Originals X 7b, 13
Painting/Staining X 7b, 13
Maintenance of Additions/Expansions (Must be Approved by ACC) X 7b X
Gates/Fences Surrounding X 7b, 13

Porches/Stoops/Entry Steps 7b, 13
Concrete Replacement/Repairs X
Routine Cleaning/Washing/Touch-Ups/Minor Repairs X
Steps X

Private Sidewalks/Walkways Serving Unit
Minor Cracks, Touch-Ups, Cleaning and Washing X
Concrete Replacement/Significant Repairs X 7b, 13
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Sheet1
O A Cite Approval

Pest Control:
Insects Inside Unit
(e.g. mosquitoes, bees, flies, ants, spiders) X
Carpenter Ants/Termites Within Structural Components or Exterior X

Rodent/Animal Removal from Unit (If Entering Through Siding, Structures, Roof) X

Rodent/Animal Removal from Unit (Not Entering Through Siding/Structures/Roof) X
Rodent/Animal Removal from Exterior/Common Area X

Radon:
Testing/Treatment Within Unit X

Roads and Road Signs:
Street Identification X
Traffic Control X
Informational (i.e. Entrance) X
Road Repairs X
Barriers X

Roof: 5b, 6, 13
Shingles & Roof Vents X
Flashing X
Decking/Underlayment X
Trusses/Rafters X
Leak, Exterior Repair X
Repairs to Unit Interior Due To Roof Leak (Unless Caused by Owner Negligence) X

Satellite Dishes:
Installation (Placement Subject to Board Guidelines; Cannot be Placed on Roof) X
Leaks Caused by Improper
Installation (Including Existing) X

Sewer
Interior X
Exterior X

Skylights (New/Replacement Skylights Must be Approved by ACC) X X

Snow Removal:
Roads, Driveways X
Private Sidewalks, Patios, Porches/Stoops X

Trees/Shrubs/Bushes/Landscaping 5b, 6, 13 X
Pruning X
Planting X
Removal/Replacement X
Fertilization and Mulching X
Flowers/Decorations Contained Within the Porch/Patio Serving Unit X
Flowers/Decorations Installed by Owner if Approved by ACC X X
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O A  Cite Approval
Vents 5a, 5b, 13
Dryer Duct Cleaning X
Bird Screens (Must be Approved by ACC) X X
Exterior Vent Cover (Ranch Units With Vent Extending Through Roof) X
Exterior Vent Cover (All Others) X X

Water Supply: 5a, 6, 13
Common Plumbing Between Units, Serving Common Area X
Lines Serving Individual Unit from Meter to Home and Within Home X
Lines From Street to Meter X
Water Heaters & Softeners X
Pipes Under the Home X
Exterior Faucet Serving Unit X

Windows
Replacement X 5, 13 X
Hardware X X
Frames, Sashes and Jambs X 7c, 13
Flashing X
Painting (Exterior) X 7c, 13
Painting (Interior) X
Caulking (Exterior Only) X
Glass X
Screens X
Operations & Adjustments X
Weatherstripping X
Cleaning and Washing X
Exterior Decorative Trim Surrounding Windows, If Any X 5b, 6, 13
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O:  Owner Maintains  
A:  Association Maintains 
Cite:  Relevant Citations from the Declaration 
Approval:  New/Replacement/Modification Cannot be Made Unless Approved by 
the Architectural Control Committee. 
 
Responsibilities for various items are contained herein and based upon the existing 
Declaration and Bylaws.  Specifically, all items marked as owner are your 
responsibility.  With the items that are your responsibility you may: 

1. Contract a repair service and pay them as your contractor. 
2. Make the repairs yourself. 

 
Please note that any changes that affect the external appearance of your building or 
the Common Areas surrounding the building will require written Board/ACC 
approval.  This includes, but is in no way limited to, construction or installation of 
structures, fences, patios, decks, buildings, equipment, plantings/landscaping (i.e. 
trees, flowers, shrubs, bushes, walls, and all other decorative landscaping), color 
changes, and other types of exterior changes.  No work, construction, planting, 
installation, or other exterior modification may begin until and unless the 
Board/ACC has issued written approval for the change.  Please note that reference 
to specific items in this addendum or in the checklist in no way implies that 
approval will be given with respect to any exterior alteration, addition, or 
modification.  The Board/ACC has full discretion in determining whether to allow 
exterior changes, modifications, and additions.  ADDITIONALLY, PLEASE 
NOTE THAT EXTERIOR BUILDINGS, STRUCTURES, ADDITIONS, 
IMPROVEMENTS, AND ANY CHANGE WHICH ALTERS THE 
STRUCTURAL ELEMENTS OF THE BUILDING WILL TYPICALLY 
NOT BE APPROVED.   
 
If an owner makes any unauthorized changes, installations, or improvements that 
alter the Common Areas, Limited Areas and/or exterior appearance of the building, 
or which alter or compromise the structural integrity of the building, the 
Association may pursue all available remedies at law or in equity, including, but 
not limited to, a lawsuit for injunctive relief.  Owners will be responsible for all 
costs and attorney fees incurred by the Association in connection with such action.  



Also, if the need arises to repair or replace an item that is an Association expense, 
but the issue was caused by the action, inaction, negligence, or fault of the owner, 
or the owner’s tenants, family, or guests, then the cost of the repair or replacement 
becomes the responsibility of the owner to the extent that the damage is not 
covered by the Association’s casualty insurance.   
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