

























































































AMENDMENT (5271»/<;)C? ;5€222§

TO THE

CODE OF BY-LAWS -
oF RO
- 3
SUN LAKES AT BAYSIDE -
HORIZONTAL PROPERTY REGIME =
- AND OF =
\ SR~
S8UN LAKES HOMEOWNERS ST
M | |\J

ABSOCIATION, INC. i
A

This instrument prepared by Timothy E. Hollingsworth,
MARTIN, WADE, HARTLEY & HOLLINGSWORTH
Attorney at Law, 3590 North Meridian Street,
Indianapolis, Indiana 46208

Cross References:

1, Original Declaration of Horizontal Property Ownership
Filed May 15, 1984, as Instrument No. 84-35804.

Original Code of By-Laws Filed May 15, 1984, as

2.
Instrument No. 34-35804.

Return Original To:

Sun Lakes Homeowners Association, Inc.
c/o R & G Management Co., Inc.

P. O. Box 436
Zionsville, Indiana 46077
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CER TION

The undersigned hereby certifies that he is the duly elected
and serving Secretary of the Sun Lakes Homeowners Association,
Inc. (the "Association"), and that attached hereto as Exhibit A
are Amendments to the Code of By-lLaws of the Association, which
Amendments were duly adopted by all necessary action of the
Board of Directors and members of the Association.

IN WITNESS WHEREOF, the undersigned has hereunto set his
hand and the seal of the Association this f3¢4f day of‘yzﬂmﬁ,éd/’ '

199/ .
Cud th G TNl TE

Jydith A. McRoberts Secretary
Sun Lakes Homeowners
Association, Inc.

STATE OF INDIANA )
} SS:
COUNTY OF = )

Before me, a Notary Public in and for said county and state,
perscnally appeared ;Ej}gil;_&&zgggg the Secretary of the Sun
Lakes Homeowners Assoclation, Inc., who first being duly sworn,

acknovledges his execution of the foregcing consent and the
truth of the facts set forth therein.

Ao (L

Mar? Publlcg
oA A LM iR

Printed

My. Commission Expires:
12245
My County of Residence:

M ARION!




CONSENT OF DECLARANT

Hansen & Horn Contractors, Inc., by its duly authorized
officers, hereby consents to the adoption of the Amendments to
the Code of By-Laws of the Sun Lakes at Bayside Horizontal
Property Regime and of the Sun Lakes Homeowners Association,

Inc.,, attached hereto as Exhibit A.

pated: Nowerle 3™ 199)

HANSEN & HORN CONTRACTORS, INC.

By mj%—-f

41&2%%— J &é;ﬁfbtéT

{printed)
its Secretary




SUN LAKES HOMEOWNERS ASSOCTATION
AMENDED BY-TAWS

Section 2.02 is amended to read:

"Section 2.02. Annual Meetings. The annual meeting
of the members of the Association shall be held on such
date as selected by the Board of Directors by notice to all
Owners at least thirty (30) days after the mailing date of
the notice, and failing such selection, on the third
Tuesday of June in each calendar year. At the annual
meeting, the Owners shall elect the Board of Directors of
the Association in accordance with the provisions of these
By-Laws and transact such other business as may properly
come before the meeting."

Section 2.05(a), (b), and (c){3) are amended to read:
wgection_2.05. Voting.

(a) Any person, firm, corporation, trust, or other
legal entity or a combination thereof, owning any unit in
said project.duly recorded in his or its name, shall be a
member of the Association, and, provided there are no
unpaid and past due assessments thereon, either in person
or by proxy, entitled to a vote equivalent to his
Percentage Interest in the Common Areas for each unit so
owned at all meetings of the Association. Any provision to
the contrary notwithstanding, Co-Owners or Joint Owners
shall be deemed one Owner. The authority given by a member
to another person to represent such member at meetings of
the Association shall be in writing, signed by such member,
or if a unit is jointly owned, then by all Joint Owners, or
if such member is a corporation, by the proper officers
thereof, and shall be filed with the Secretary, and unless
limited by its terms, such authority shall be deemed good
until revoked in writing. An executor, administrator,
guardian, or trustee may vote in person or by proxy at any
meeting of. the Association with respect to any unit owned
or held by him in such a capacity, whether or not the same
shall have been transferred to his name by a duly recorded
conveyance. In case such unit shall not have so been
transferred to his name, he shall satisfy the Secretary
that he is the executor, administrator, guardian, or
trustee holding such unit in such capacity. Whenever any
such unit is owned by two or more jointly, the vote
therefor may be exercised by any one of the Owners present
in the absence of protest by the other or others, PROVIDED,
HOWEVER, that when the vote of the Owner or Owners has been
pledged by mortgage, deed of trust, or agreement of sale of
any unit or interest therein, an executed copy of which is
on file with the Secretary, only the vote of the pledgee
will be recognized upon those matters upon which the
Owner’s or Owners’ vote is so pledged.



Any specified percentage of Owners means the Owners of
units to which are appurtenant such percentage in the
aggregate of common interests."

"(b) Quorum. Except where otherwise expressly
provided in the Declaration, these By-Laws, the Act, or the
Indiana Not-For-Profit Corporation Act of 1971 (hereinafter
referred to as the "Statute"), the Owners representing a
majority of Percentage Vote, as used in these By-laws,
shall mean the Owners entitled to more than twenty percent
(20%) of the Percentage Votes in accordance with the
applicable percentage set forth in the Declaration, as such
may be amended from time to time.™

"(c) cCconduct of Annual Meeting. The President of the
Association shall act as the Chairman of all annual
meetings of the Association if he is present. At all
annual meetings, the Chairman shall call the meeting to
order at the duly designated time and business will be
conducted in the following order:"

- - L]

(3} Budget. If reguested by a majority of
Owners, the proposed budget for the current fiscal
year shall be presented to the Owners for amendment.”

Section 3.01 is amended to read:

"Section 3.01. Management. The affairs of the
Association and Sun Lakes at Bayside shall be governed and
managed by the Board of Directors (herein collectively
called "Board" or "Directors" and individually called
"Director"). The Board of Directors shall be composed of
five persons. No person shall be eligible to serve as a
Director unless he is an Owner.™

Section 3.02 is deleted in its entirety and the remaining
sections of Article III are renumbered accordingly.
Section 3.03 (former Section 3.04) is amended to read:

"Section 3.03. Term of Office and Vacancy. The term
of office for each member of the Board of Directors shall
be as follows: For the first election following the
effective date of these Amended By-lLaws, Two members shall
be elected to one-year terms, and Three members shall be
elected to two-year terms. Beginning with the subsequent
election, the terms of those Two Directors elected to
one-year terms shall become two-year terms, so that all
Directors shall be elected for two-year terms and so that
no more than Three nor no fewer than Two Directors shall bhe
elected each year. Each Director shall hold office




throughout the term of his election and until his successor
is elected and qualified. Any Director, once elected, may
seek reelection if he so desires. Any vacancy or vacancies
occurring in the Board shall be filled by a vote of the
Owners if a Director is removed in accordance with Section
3.04 (formerly, Section 3.05) of this Article III. The
Director so filling a vacancy shall serve until the next
annual meeting of the members and until his successor is
elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for
the balance of the term, if any, of the Director so removed
or in respect to whom there has otherwise been a vacancy."

The first paragraph of Section 3.07 (former Section 23.08) is

amended to read:

"Section 3.07. Limitation on Board Action. The
authority of the Board of Directors to enter into contracts
shall be limited to contracts involving a total expenditure
of less than Ten Thousand Dollars ($10,000.00) without
obtaining the prior approval of a majority of the
Percentage Vote, except that in the following cases such
approval shall not be necessary:"

Section 5.01 is amended by the addition of two additional
sentences to read:

"Section 5.01., Annual Accoupting.

Such statement may, but need not, be certified by such
accountant. Such statement shall be based upon an audit or
a review of the books and records of the Association, and
shall not be a mere compilation."

Section 5.02 is amended to read:

"Section 5.02. Proposed Annual Budget. Annually, on
or before the date of the annual meeting of the
Association, the Board of Directors shall cause to be
prepared a proposed annual budget for the next fiscal year
estimating the total amount of the Common Expenses for the
next fiscal year and shall furnish a copy of such proposed
budget to each Owner at or prior to the time the notice of
such annual meeting is mailed or delivered to such Owners.
At the annual meeting of the Owners, the budget may be
amended in whole or in part by a majority of the Percentage
Vote. The annual budget, the Regular Assessments, and all
sums assessed by the Association shall be established by
using generally accepted accounting principles applied on a




the Common Areas, which replacement reserve fund shall be
used for those purposes and not for usual and ordinary
repair expenses of the Common Areas. Such replacement
reserve fund for capital expenditures and replacement and
repair of the Common Areas shall be maintained by the
Assoclation in a separate interest-bearing account or
accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion
County, Indiana, selected from time to time by the Board.
The failure or delay of the Board of Directors to prepare a
proposed annual budget and to furnish a copy thereof to the
Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to pay the Common
Expenses as herein provided, whenever determined.

Whenever, whether before or after the annual meeting of the
Associatlon, there is no annual budget approved by the
Directors as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based
upon the last approved budget or, at the option of the
Board, based upon one hundred and ten percent (110%) of
such last approved budget, as a temporary budget.”

The first paragraph of Section 5.03 is amended to read:

"Section 5.03. Regular Assessments. The annual
budget as adopted by the Directors shall, based on the
estimated cash requirement for the Common Expenses in the
current fiscal year as set forth in said budget, contain a
proposed assessment against each Condominium Unit based on
the Percentage Interest of each Condominium Unit.
Immediately following the adoption of the annual budget,
each Owner shall be given written notice of such assessment
against his respective Condominium Unit (herein called the
"Regular Assessment"). 1In the event the Regular Assessment
for a particular fiscal year is initially based upon a
temporary budget, such Regular Assessment shall be revised,
within fifteen (15) days following adoption of the final
annual budget, to reflect the assessment against each
Condominium Unit based upon such annual budget as finally
adopted. The aggregate amount of the Regular Assessments
shall be equal to the total amount of expenses provided and
included in the final annual budget, including reserve
funds as hereinabove provided. The Regular Assessment
against each Condominium Unit shall be paid in advance in
equal monthly installments, commencing on the first day of
the first month of each fiscal year and monthly thereafter
through and including the first day of the last month of
such fiscal year. Payment of the monthly installments of
the Regular Assessment shall be made to the Board of
Directors of the Managing Agent, as directed by the Board
of Directors; provided, however, Owners may elect to pay
monthly assessments, guarterly, semi-annually, or annually,
in advance. At the election and option of the Board, the
Regular Assessment may be required to be paid by the Owners
in advance in egqual quarterly installments rather than




monthly installments. In the event the Regular Assessment
for a particular fiscal year of the Association was
initially based upon a temporary budget,"

Section 5.07 is deleted in its entirety and the remaining

Sections of Article V are renumbered accordingly.
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' AMENDED
DECLARATION OF MORIZONTAL

PROPERTY OWNERSHIP

Sun Lakes at Bayside
Norizental Property Regime

This Declaration, made this ggﬁ{ day of IDaveh . 1984, by
HANSEN & TORMN CONMTRACTORS, INC., an Indiansa corporatién {the
Daclarant'),

WITNESSETH:

WHEREAS, the Following facts are true:

A. Declarant is the contract purchaser or fee simple rticle
haolder of the real estate located in HMarion County, Indiana,
described on Exhibit "A" attached hereton, hereinafter referred to
as the "Real Estacte'.

B. Declarant is the sole owner of the fee simple ticle te

that portion of the Real Estate more particularly described in

Instrument ﬂ&ﬂ—-}.g 5 and heraby made a part hevecf by this

reference.

. Declaranr, hy execurion nl rhis Neclaration, herahy
creares a Horizontasl Property Regime upon the Tract, subject to
the provisions of the Horizontal Preoperty Law of the State of
Indiana and the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as
follows:

Yo Definitions. The following terms, as used in this

Declaration, unless the context clearly requires otherwise, shall

mean the folliowing:

{a) "Act'" means the Horizental Property Law of the Stare

of lndiana, Ind. Code B22-1-6-1 et seq as amended. The Act is

incorporared herein by reference.

{(b) " 5un Lakes" means Sun Lakes at Dayside, the name
by which the Property and llorizontal Proporty Regime shall be
known.

{c) "Tract" means the real estate described in paragraph
B of the recitals above and such ather portions of the Real
Esctate which hnv;. as of the given cime, been subjected ta the

Acr and thiszs Declaration either by this Declaration or a

supplemental declaration as hevein provided,

S 35404



(d) "Property" means the Tract and appurtenant easements,
the Condominium Units, the Buildings, garages, improvements, and
praoperty of every kind and nature whalsoever, real, personal gor
mixed, located upon the Tract and used in connection with the
operation, use and enjoyment of Sun Lakes, but does not -include
the persanal property of the Owners.

{e) "Condeminium Unit" weans each one of the living units
constituting Suon Lakes, each individual living unit being more
particulariy described and identified on the Plans and in
paragraphs 4 and 5 of this Declaration, and each additional 1living
unit which may be submitted and subjected to the Act and this
Declaration by supplemental declarations as herein provided.
"Condominium Unit" includes the undivided dinterest in the Common
Areas and Limited Areas appertaining to swvch unit.

(f) ™"Association" means g§yn Lakes Homebwners
Association, Inc., a to-be-formed Indiana not-for-profit
corporation, being the association of Co-owners of Sun Lakes at
Bayside, more particularly described in paragraph 12 hereof.

{g) "Board of Directors” means the governing body of the
Association, being the initial Board of Directors referred to in
the By-lLaws or subsequent Board of Directors elected by the
Co-owners in accordance with the By-Laws.

(h) “Building" means any structure gn the Tract in which
one or more Condominium Units are located. The Buildings are more
particulary decribed and identified on the Plans and in paragraph 3
of this Declaration., "Building" also includes any additional
structure containing one or more Condominium Units which may be
submitted and subjected to the Act and this Declaration by
supplemental declarations as herein provided, and will he
identified in supplemental declarations and on plans that will be
filed therewith,

(i) "“By-Laws" means the By-Laws of the Association
providinglfor the administration and management of the Property as
required by and in conformity with the provisions of the Act. A
true copy of the By-laws is attached to this Declaration and

incorporated herein by reference,

Q4 358041



(j) “Commen Areas" means the common areas and facilities
appurtenant to the Property as defined in paragraph 6 of this
Declaration,

{x} "Limited Areas" means the limited common areas and
Facilities as defined in paragraph 7 of this Declaratiaon.

{1) "Common Expenses” means expenses of administration of
the Association and expenses for the upkeep, maintenance, repair
and replacement of the Common Areas and Limited Areas {(to the
extent provided herein) and all sums lawfully assessed against the
Owners by the Association or as declared by the Act, this
Ueclaration or the By-lLaws,

{mj} "Co-Owners" means the Uwners of -all the Condominium
Units.

“(n) "Mortgayee” means the holder of a first mortgage lien
on a Condominium Uﬁit.

(o} "Owner" means a person, firm, curporétion,
partnerghip, association, trust or other legal entity ar any
combination thereof who or which owns the fee simple title to =a
Condominium Unit,

{(p) "Percentage Interest" means the percentage of
undivided interest in the fee simple title to the Common Areas and
Limited Areas appertaining te each Condominium Unit as specifically
expressed in paragraphs 4 and 8 of this Declaration,

(g) “Percentage VYobLe" means that percentage of the total
vote accruing to all of the Condominium Units which is appurtenant
to each particular Condominium Unit and accrues to the Owner
thereo¥. The Percentage Vote te which each Owner shall be entitled
on any matter upon which the Co-owners are entitled to vote shaill
be the same percentage as the Percentage Interest appurtenant to
such Owner's Condominium Unit.

{r) "Plans" meass the floor and building plans and
elevations of the Buildings and Condominium Units prepared by John
0. Bloodgood, Architects, P.C., licensed professional architects,

under tine date of earn .+ 7Y , and a site plan of the Tract

and Buildings prepared by Mid-States Fngineering, Inc., certified

by 501 €. Miller, a licensed professional engineer, under the date

of HHMr .7.55'/ and any additional plans filed and incorporated

‘ 81 35801
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within 8 Supplemental or Amended pactaration as hereinafte
provided all ot whnach are incorporated herein by reterence.

1
shall mean and refer to Hansen % Horn

{s) speclarant”

Contractors, Inc., an Indiana corporatﬁon. and any cuCCessors and
assigns of it whom it designates in one or more written“fecorded
instruments to have tne rights of peclarant hereunder, including,
4 to, any mortg2gee acquiring title to any portion of

s exercise of rights under, OF

put not Timite

the Property pursuant to it
prtgage executed by Dect
by expressly declares that the

foreclosure of, am arant,
4 peclaration. Neclarant her

.
ccordance with

Property shall be @ Horizonta1 Praperty Regime in 2

the provisions of the Act.

3. Description of Facilities. The facilitcles at gun Lakes

will include a guimming pocl, tannis courts, oand 8 clubhouse with a

- v
[ L

- b ann ewercisg

A, v&gal Pescriptisn and Peycentape Interest, Each

Condominium Ynit 1% 19ent1fﬁed on the plans by a unit number ., The
legai deacripilon for esch Gondominium Unit shall consist of the
identifying number for sucn Condominium Unit as shown on the Plans,
and shall be stated as “Condominium Unit {with identifying number)
in Sun |akes Horizontal Property Regime". The Percentage Interest
of sach Owner in the Common Areas and Limited Areas as hereinafter
dafined shall be that percentage interest included in each

Condominium Unit as set forth in paragraph 8 hereof

5. Uescription of Condominium Units. =4 3"'7“’304
- 3 wr
{a) Appurtenances. FEach Condominium Unit shall consist

of all space within the boundaries thereof, as hereinafter definet
3
and all portions of the Building situated within suéh boundarias
inciuding but not limited to all fixtures, facilities, utilities’
equipment, appliances, and structural components designed and ,
intended solely and exclusively for the enjoyment, use and benefit

of the Condominium Unit wherein the same are located, or to which
they are attached, but excluding therefrom that designed or
intended for the use, benefit, support, safety or enjoyment of any
other Condominium Unit or which may be‘necessary for the safety

-4~



support, maintenance, use, and operation uof any of the Buildings or
which are npormally designed for common use; pruovided, however, Lhal
all fiztures, equipment and appliances designed or intended for the
exclusive enjoyment, use and benefit of a Condeminium lUnit shall
constitute s part of such Condominium Unit, whether or noF the same
are located within or partly within the boundaries of sugh
Condaminium Unit. The space within the basement, if any, under any
Condomipium Unit is considered a part of and for the exclusive use
of such Condominium Unit. The space within the garage connected to
each of the Condominium Units is considered a part of and for the
cexclusive use of the Condominium Unit to which it is connected,
Also, the interior sides and surfaces of all doors and windows in
the perimeter walls of a Condominium Unit, whether or not located
within or partly within the houndaries of a Condominium Unit, and
all interior walls and all of the floors and ceilings within the
boundaﬁ}es of a Condominium Unit, are considered part of the

Condominium Unif,

{b) Boundaries. The boundaries of each Condominium Unit
shall be as shown on the Plans without regard to the existing
construction measured between the interior unfinished surface of
the floors, roofs and perimeter walls of each Condominium Unit. In
the event any horizontal or vertical or other boundary line as
“hcwn on the Plan: doe< not coincide with the actua?l locaticn:of

Lhe respactive watl, floor or roof surface of the Londom1n1um.Un1t
BBEAd3e 2t inexaclnass af Fonstruction, settiing after

construction, ar for any other reasons, the boundary lines oﬁ each

Condominium Unit snali be deemed to be ang treated for purpuses of

owWnershi ancy n r n
s$nip, occupancy, possession, mainte ance, decoratio use and
¥

2njoy i i
Joyment, as in accerdance with the actual existing construction

in suc
N case, permanent appurtenant gasements for exclusive us
€

Shﬂ]]
Exist ]“ fa\'o] of tIIE Owl ar of Pﬂcll coldo"ll”luﬂl Uni i d
ah

te such space lying outsida of the actual

boundary Tings of t
Chdomtnium Unit, .

but within the appropriate wall,
furfaces qf the Condominiun,
b I
N N1 35804
Comman Area and Facilities, “Common Areagw mean; {1}
. the
Lhe Condominiyy Units,

floor ar rapf

fract, excluding

() the foundations,

tolumns, gird
€rs, beams, 5upp
orts and exter;
10r surfaces gf
00fs

of iidi
the Bu1]d1ngs, {3} tne Yards, gardens £
1)

dewalks apg PFarking

-5-



areas, except to the extent the same are pbherwise classified and
defined herein as part of the Condominium Unit or Limited Areas,
(4} central electricity, gas, water, air conditioning and sanitary
sewer main: Serving the Buildings, 1iE any, (5} exterior l}ghting
fixtures and electrical service lighting bhe exterior of the

buildings unless separately metered to a particular Condeminium

Unit, t6) pipes, ducts, electrical wiring and conduits and public
utilities lines which serve more than one Condominium Unit, (7} all
streets that ate not dedicated, {(8) floors, roofs and exterior

perimeter walls of the Buildings, excepb ko the extent the same are
otherwise classified and defined herein as bart of the Condominium
Unit or Limited Areas, and {9) all facilities and appurtenances
located outside of the boundary lines of the Condomipium Units,
except those areas and facilities expressly classified and defined
herein.as Limited Areas or as part of the Condominium Unit,

{7) Limited Areas and Facilities. Limited Areas and those

Condominium Units to which use thereof is limited are as follows:

{a} The halls, corrideors, lobbies, stairs,.stairways.
entrances and exits of each Building, if any, {except those located
within the interior of Copdominium Units) ghall be limited to the
use of the Condominium Units of such Building.

b} Patios and porches falling completely within the
area, 1f any, specifically shown and designated on the Plans as
"porch/patic area" and any fences and gates therein enclosing
or surrounding the same, and the driveways and sidewalks serving a
particular Condominium Unit or units, shall be limited to the exclusive
use of the Condominium Unit or units to which they appertain; provided
however, that any Owner of a Condominium Unit desiring to improve
his porch/patio area so designated on the Plans shall first obtain
the written approval as to the location, size, style, material,
design, color and architecture of said improvement [rom the Board of
Directors and provided further that the Owner to whose Condominium
Unit said improvement is or is to be attached shall construct and
maintain the improvement and maintain the area therein contained all

L

at his own expense. E . Qi 35,%()&

—f-



{c) The exterior sides and surfaces of doors, windows and

frames surrounding the same in the perimeter walls in each
Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they appertain.

{d) Any other areas designated and shown on the Plans as
Limited Areas shall be limited to the Condominium Unijt or-
Condominium Units to which they appertain as shown on the Plans.

8. UOwnership of Common Areas and Percentage Interest. Each

Owner shall have an undivided interest in the Common Areas and
Limited Areas, as tenants in common with all other Owners, equal to
his Condeminium Unit's Percentage Interest. The Percentage
Interest of each Condewminium Unit shall be equal for all purposes
and shall be a percentage equal to the number one (1) divided by
the total number of Coendominium Units which, from time tc time,
have been submitted and subjected to the Act and this Ueclaration
as herein provided and which constitute a part of 5un Lakes.
Except as otherwise provided or permitted herein, the Fercentage
Interest appertaining to each separate Condominium Unit in the
Common Areas and Limited Areas shall be of 2 permanent nature and
shall not be altered without the unanimous consent of all the
Owners and then only if in compliance with all requirements of the
Act,

The Percentage Interest appertaining to each Condominium Unit
shall alsoc be the Percentage Vote allocable to the Owner thereof in
all matters with respect to Sun Lakes and the Association upan
which the Co-owners are entitled to vote.

9. Encroachments and Easements for Common Areas. If, by

reason of the location, construction, settling or shifting of a
Building, any Common Area or Limited Area now encroaches or shall
hereafter encroach upon any Condominiun Unit, then in such event,
an gasement shall be deemed to exist and run to the Co-owners and
the Asseciation for the maintenance, use and enjoyment of such
Common Area or Limited Area. 31 35804
Each Owner shall have an easement in common with e#ch other
Owner to use all pipes, wires, ducts, cables, conduits, utility
lines and other common facilities located in any of the other -

Condominium Units and serving his Condominium Unit,

10, Real' Estate Taxes. Real estate taxes are to be

-7-



separately assessed and taxed to each Cendominium Unit as provided
-in the Act., In the event that for any year real estate faxes are
not separately assessed and taxed to each Condominium Unit, but are
assessed and taxed on the Property {or the Property and any other
portions of the Real Estate) as a whole, then each Owner shaT] pay
his proportignate share of such taxes to the extent attribhtable to
the Property in accordance with his respective Percentage Interest.

11. Utilities. Each Owner shall pay for his own utilities
which are separately metered. Utilities which are not separately
metered shall be treated as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentage
Vote of Co-Owners,

12. Association of Owners. Subject to the rights of

Declarant reserved in paragraph 25 hereof, the maintenance, repair,
upkeep, replacement, administration, management and operation of
the Property shall be by Swn Lakes Homeowners Association, Inc,
{the "Associatieon"), a corporation organized as a not-far-profit
corporation under the laws of the State of Indiana. Each Owner of
a2 Condominium Unit shall, avtomatically upon becoming an owner of a
Condominium Unit, be and become a member of the Association and
shall remain a member until such time as his ownership ceaées, but
membership shail terminate when such person ceases to be an Uwner,
and will be transferred to the new Owner,

The Association shall elect a Board of Uirectors annually
{except for an Initial Board of Directors defined in the By-Laws)
in accordance with and as prescribed by the By-Laws. Fach Owner
shal) be entitied to cast his Percentage Yote for the election of
the Board of Uirectors, except for such Initial Board of Directors
who shall serve for the period provided in the By-lLaws. Each
person serving on the Initial Board of Directors, whether as an
original member thereof or as.a member thereof appointed by
Leclarant to fill a vacancy, shall be deemed a member of
the Association and an Owner solely for the purpose of qualifying
to act as a member of the Board of Directors and for no other
purpose. No such person serving on the Initial Board of Uirecﬁors
shall be deemed or considered & member of the Association nor an

Uwner of a Cendominjum Unit for any other purpose {unless he is
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actually an Owner of & Condominium Unit and thereby a member of the
Association).

The Board of Uirectors shall be the governing body of the
Association, representing all of the Owners in providing for the
management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the éondominium
Units.

13. Use of Common Areas and Maintenance, Repairs and

Replacements. The Board of Directors shall adopt rules and
regulations concerning maintenance, repairs, use and enjoyment of
the Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems advisable,
necessary or appropriate. The lake located on the real estate
shall not be used for boating, bathing, swimming, fishing or any
other use except the visual enjoyment of Owners and their guefts.

Each Uwner shall, at his expense, be responsible for the
maintenance, repairs, decoration and replacement within hiz own
Condominium Unit, as is provided in the By-Laws. Each Owner shall
repair any defect occurring in his Condominium Unit which, if not
repaired, might adversely affect any Condominium Unit, Common Area
or Limited Area. Maintenance, rebairs, replacements and upkeep of
the Common Areas and Limited Areas shall be furnished by the
Association as part of the Common Expenses, except as otherwise
provided herein or in the By-Laws.

— T e

The Board of Directors or their designated agent shall have
the right at reasonable times and upon reasonable prior notice
(except in cases of emergency in which cise no notice shall be
required), to enter into each individual Condominium Unit far the
purpose of inspection of the Common Areas and Limited Areas
appurtenant thereto and replacement, repair and maintenance of such
Common Areas and Limited Areas,

14, Alterations, Additions and Improvements. No ODwner shal?

make any alterations or additions to or which would affect the
Commen Areas or Limited Areas without the prior written approval of
the Board of Directeors, nor shall any Uwner make any alteration in
or to his respective Condominium Unit and within the boundaries
thereof which would affect the safety or structural integrity of

the Building in which the Condominium Unit is located. Declarant

S4 354504
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reserves Lhe right Lo chenge Lhe inlerivr design and arrdngement of

al) Candowinium Units and alter Lhe boundaries belween Condominium

Units se long as Declarani owns the Condominium Units so altered,

Wo such change shall increase the number of Condominium Units nor

thange the Percentage Interest applicable to such Condominium Unif.

If Declarant shal) make any changes in the Condominium Units sc

authorized, such changes shall be reflected by a supplement te the

Pians and such supplement to the Plans need not be approved by the

Assaciation or any other Owners.

15, Insurance. The Co-owners, through the Association, shal)l
purchase a master casualty insurance policy affording fire and
extend;d coverage insurance insuring the Property in an amount
consonant with the full rep1acemgnt value of the improvements
whigh, in whole or in part, comprise the Common Areas. If the
Board of Directors can obtain such coverage for reasanable amounts
they shall also obtain "all risk" coverage. Thé Board of Directors
snall be responsible for reviewing at least annually the amount and
type of such insurance and shal) purchase such additiona) insurance
as i85 necgessary to provide the insurance required abpve. If deemed
adviyable by the Board of Directors, the Board of Directors may
cause-such full replacement value to be determined by a qualified
appratser. The cost of any such @gppraisal shall be a Commen
Expense. Such insurance coverage shall be for the benefit of each
Owner, and, if applicable, the Mortgagee of each Owner upon the

following terms and conditions:
Al) proceeds peyable as a resylt of castalty losses sustaineq
Which are covered by insurance Purchased by the Association as

flereinabove set forth shall be paid to it or to the Board of

Directors, who shall act as the insurance trustees and hold such

pProceeds for the benefit of the insured partijes. In the event tpat

the i
Board of Directors has not posted surety bonds for the faithey

or . ;
performance of their duties as such managers or if such bonds do

nDt 1 f i Wi T n r 15 a
exceed t 2 unds Wh'lc 1]1 come 1 to ‘its hands and the g i
T

damag
9e to a part or 3} gf the Property resulting in a loss the

Board pf Directaorsg shall obtain and post a bond for the 7 Pthful
at u

Perfarmance of it j
s duties as jnsyr
ance trustee in
an amount tg pe

) . . : .
Etel m fed hy a l'laJUF t}' of tlIE UWIE 3 but ”Dt tO Exceed 25% I
Q

the
loss, befora the Board of Directors shall pe entitlied tg
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receive the procecods nf the insurance payahle as a resnit af such
fors s . The sole doty of the insurance {rustee shall be Lo receive
such proceeds as are paid and Lo hold Lhe same in trust fur Lhe
purposes elsewhere stated herein, and for the benefit of the Uwners
and their respective Mortgagees. The proceeds shall he used or
disbursed by the Association or Board of Directors, as appropriate,
only in accordance with the provisions of this Declaration.

The interest of each damaged Owner in the trust fund of
insurance proceeds shall be the ratic of the direct damage of each
damaged Uwner to the damages of all Owners divectly damaged by any
event insured under the said master casualty insurance policy.

Such master casualty insurance policy, and ﬁa]] risk" coverage
if obtained, shall {to the extent the same are obtainable) contain
provisions that the insurer (a) waives its right to subrogation as
to any claim against the Association, the Board of Directors, its
agents and employees, Owners, their respective agénts and guests,
and (b}‘waives any defanse based on the invalidity arising from the
acts of the insured, and providing further, if the Board of
Directors is able to obtain such insurance upon reasonable terms,
{i) that the insurer shail not be entitled to contribution against
casualty insurance which may be purchased by individual Owners as
hereinafter permitted, and {ii) that notwithstanding any provision
thereof giving the insurer an election to restore damage in lieu of
a cash settlement, such option shall not he exercisable in the
event the Owners do not elect to restore pursuant to paragraph 16
of this Declaration.

The Co-Owners, through the Asspeciation, shall also purchase a
master comprehensive public liability insurance policy in such
amount or émounts as the Board of Oirectors shall deem appropriate
from time to time. Such comprehensive public liability insurance
policy shall cover the Association, the 8oard of Directors, any
committee or organ of the Association or Board of Directors, any
managing agent appointed or employed by the Asociation, all pErSOnNS
acting or who may come to act .as agents or employees of any of the
foregoing with respect to Sun Lakes, all Owners of Condominium
Units and all other persons entitled to occcupy any Condominium Unit

or other portions of Sun Lakes. g1 35504

-11-



The Co-owners, through the Association, shall also obtain any
other insurance required by law to be maintained, including but not
limited to workmen's compensation insurance, and such other
insurance as the Board of Uirectors shall from time to time deem
necessary, advisable or appropriate, including but not limited to,
liability insurance on vehicles owned by the Association and
officers' and directors' l1iabiltity policies. Such insurance
coverage shail also provide for and cover cross liability claims of
one insured party against another insured party. Such insurance
shall inure to the benefit of each Uwner, the Association, the
Board of Directors and any managing agent acting on behalf of the
Association. Each Owner shall be deemed to have delegated to the
Board of Directors his right to adjust with the insurance companies
all losses under policies purchased by the Board of Directors.

The premiums for all such insurance hereinabove described
shall be paid by the Association as part of the Common Expenses and
shall bé assessed to each Unit Owner pro-rata based on the square
footage of the respective units. When any such policy of insurance
hereinabove described has been obtained by or on behalf of the
Assocfation, written notice of the obtainment therecf and of any
subsequent changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagae whose interest may be affected
thereby, which notice shall be furnished by the officer of the
Association who is required to send notices of meetings of the
Association.

In no event shall any distribution of proceeds be made by the
Board of Uirectors directly to an Uwner where there is a mortgagee
endorsement on the certification of insurance. In such event any
remittance shall be to the Owner and his Morgageee jointly.

Each owner shall be solely responsible for and may obtain such
additional_insurance as he deems necessary or desirable at his oun
expense affording coverage upon his personal property, the contents
of nis Condominium Unit {including, but not limited to, all floor,
ceiling and wall coverings and fixtures, betterments and
tmprovements installed by him) and his personal property stored
elsewhere on the Property, and for his personal libability, but all
such insurance shall ccntéin the same Ernvisions?fdr waiver of

subrogation as referred to in the foregoing provisions for Lhe

N4 35804
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master casualty insurance policy to be obtained hy the Association.
Each Owner may obtain casualty insurance at his own expense UpoOR
his Condominium Unit bot such insurance shall provide that it shall
he without contribution as against the casualty insurance purchased
by the Association. [f a casualty loss is sustained and Phere is a
reduction in the amount of the proceeds which would otherwise be
payable on the insurance purchased by the Association pursuvant to
this paragraph due to proration of insurance purchased by an Owner
under this paragraph, the Owner agrees to assign the proceeds of
this latter insu%ance, to the extent of the amount of such
reduction, to the Association to be distributed as herein provided.

16. Casualty and Restoration.

{a) Except as hereinafter provided, damage te or
destruction of any Building due to fire or any other casualty or
disaster shall be promptly repaired and reconstructed by the
Association and the proceeds of insurance, if any, shail be applied
for that purpose; provided, however, that repair and reconstruction
shatll not be compulsory in the event of “complete destruction of
all of the Buildings" (hereinafter defined} and shall only be dane
in accordance with the provisions hereinafter set forph. As
used perein, the term "compliete destruction of all of the
Buildings" means a determination, made by a vote of two-thirds
(2/3) of all Co-owners at a special meeting of the Association
called for the purpose of making such determination, that total
destruction of all of the Buildings has occurred. A special
meating of the Association shall be called and held within ninety
(Qﬁ) days after any fire or any other casvalty or disaster damaging
or desiroying any of the Buildings for the purpose of making the
determination of whether or not there has been a complete
destruction of all of the Bui]d}ngs. If such a special meeting is
not called and held within such ninety {90) day period, then it
shall be conclusively presumed that the Co-owners determined that
there was not a cemplete destruction of all of the Buildings, and
the Association shall proceed with repair and reconstruction as
herein provided. 51 355304

(b) If the insurance proceeds, if any, received by the
Association as & result of any such fire or any other casualty or

disaster are not adequate to cover the cost of repair and
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recnnskraction, or in the evenl [hore are na insurance proceeds,
and if the Propeciy s nnl o do he removed feom the lorizontal
Properly Reygime, the cost for resloring the damage and repairing
and reconstrucling the Bui bding or Baildings so damaged or
At rayed (o e costs Thereal in exeess ol insorance proceeds
received, iF any} shall be paid by all of the Uwners of Condominium
Hnits in proporlion ba the ratio thal lhe Berceoplage [nterest ool
watly Coamdominium Uoil bhears Do Dhe latal Poreeatage ITnlerest oloall
voldominium Unils,  Any soch amounls payable by the Co-vwners shall
e anapasod as parl o al T Lo bypenses, arttll slhiabl capsbilote a
Vien Ceam the Lime ol assesoqment s preny ided horeio o aml i dhe Mol
(c} For purposes of _u't;hp.'n‘.u.}r‘an'n {a) and (b) above,
ceparr, reconstruct fon and estoralion shall mean consteucl ron m
veburiding of Lhe Condominium Hnils Looas pear as possibla the <ame
condition as thoy sxisted prior to the damage or destruction and
willt Lhe same Lype ot archileclure.

'(d) [f, under subparagraph {a) above, it is defermined by
the Co-pwners at a special meeting of the Association referred to
therein that there has been a complete destruction of all of
the Buildings, the Co-owners shall, at said same special meeting,
vote to determine whether or no} such complete destruction of the
Buildings shall be repaired and reconstructed. The Buildings shall
not be reconstructed or repaired if it is the determination of the
Co-owners at said special meeting that there has been a complete
destruction of all of the Buildings unless by 2 vote of two-thirds
(2/3) of all of the Co-owners vote and decide that tne Buildings
are to be rebuilt, receonstructed and repaired, the insurance
proceeds, if any, received by the Asscciation shall be
applied and any excess of construction costs over insurance
proceeds, if any, received by the Association shall be contributed
and paid as hereinabove provided in subparagraphs (a) and {b).

' {e} ., If, in any case of the complete destruction of all of
the Buildings, less than two-thirds (2/3) of all of the Co-owners
vote in favor of the rebuvilding, reconstruction and repair of the
Buiidings, the Buildings shall not be rebuilt, reconstructed or
repaired and, in such event, the Property shall be deemed and
&onsidered as to be removed from the prﬁv?sions ﬁf the Act under

_ 33 35801
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Saction 28 of the Act and, in accordance with Sectiens 19 and 21 of

the Act:

(i} the Property shall be deemed fto be owned in
common by the Condominium Unit Owners;

{i1) the undivided interest in the Property owned in
common which shall appertain to each Condominium Unit Owner shall
be the percentage of undivided interest previously awned by such
owner in the Common Areas;

{1i1) any liens affecting any of the Condominium
Units shall be deemed to be transferred in accordance with the
existing priorities to the percentage of the undivided interest of
the Condeminium Unit Owner in the Property; and

{iv) the insurance proceeds on the buildings
containing Condominium Units shall be divided among the Co-owners
proportionately according to the fair market value of all the
Condominium Units immediately before the casualty as compared with
all other Condominium Units.

{v) the Property shal) be subject to an action for
partition at the suit of any Condominium Unit Owner, in which event
the net preceeds of sale, together with the remaining net proceeds
of the insurance on the Property, if any, shall be considered as
{1) fund and shall be divided among all the Condominium Unit Owners
in & percentage equal te the percentage of undivided interest owned
by each Owner in the Property, after firsgt paying out of the
respective shares of the Condominium Unit Owners, to the extent
sufficient for the purpose, all liens on the undivided interest in
the Property owned by each Condominium Unit Owner.

{(f} Immediately after a fire or other casualty or
disaster causing damaye to any property for which the Board
of Directors or Assuciation has the responsibility of maintenance
and repair, the Upard of Directors shall obtain reliable and
detailed estimates of the cost to place the dimaged property in
condition as good as that before the casualty. Such costs may

include professional fees and premiums for such bonds as the Board

of UVirectors desires,
. ‘ =1 3n804
{(g) The proceeds of insurance-collected on account of any
such casvalty, and the sums received by the Bgard of Oirectors fraom

collections of assessments against Owners on account of such
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casualty, shall constitute a construction fund which shall be
disbursed, if the Building or Buildings are to be reconstructed and
repaired, in payment of Lthe costs of reconstruction and repair in
the following manner:

(i} If the amount of the estimated cost of
recanstruction and repair is less than Five Thousand Do]{ars
{$5,000.00), then the construction fund shall be disbursed in
payment of such costs upen order of the Bolard of UDirectors;
provided, however, that upon regquest of a Mortgagee which is a
beneficiary of an insurance policy, the praoceeds of which are
included in the construction fund, such fund shall be disbursed
in the manner hereinpafter provided in the following paragraph (ii}).

(ii) If the estimated cost of reconstruction and
repair of the Building or other improvement is more than Five
Thousand Dollars ($5,000.00), then the construction fund shall be
disbursed in payment of such costs upon approval of an architect
qualified to practice in Indiana and employed by the Board of
Directors to supervise such work, payment to be made from time to
time as the work progresses. The architect shall be required to
furnish a certificate giving a brief description of the services
and materials furnished by various contractors, subcontractors,
materialmen, the architect, or other persons who have rendered
services or furnished materials in connection with the work, (1)
that the sums requested by them in payment are justly due and owing
and that said sums do not exceed the value of the services and
materials furnished; (2} that there is no other gutstanding
indebtedness known to the said architect for the services and
materials described; and (3) that the caosts as estimated by said
architect for the work remaining fto be done subseguent to the date
of such ceftificate, does not exceed the amount of the construction
fund remaining aflter payment of the sum so regquested.

(iii) Encroachments upon or in favor of Condominium
Units whigh may be c¢reated as a result of suvuch reconstruction or
repair shall not constitute a claim or basis of a proceeding or
action by the Uwner upon whose property such encroachment exists,
grovided that such reconstruction was either substantially in

accordance with the plans and specifications or as the Buildings
N1 356%04
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were originally constructed. Such encroachments shall be allowed to
continue in existence for so long as the Buildings stand.

{iv) In the event that there s any surplus of
monies in the construction fund after the reconstruction or
repair of the damage has been fuily completed and all costs
paid, such sums may be retained by the Board of Directorghas a
reserve or may be used in the maintenance and operation of
the Common areas, or, in the discretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected and
their Mortgagees who are the beneficial owners of the fund. The
action of the Board of Directors in proceeding to repair or
reconstruct damage shall not constitute a waiver of any rights
against another Owner for committing willful or malicious damage.

17. Covenants and Restrictions. The covenants and

restrictions applicable to the use and enjoyment of the Condominium
Units and the Common Areas and Limited Areas are Eet forth in the
By-Laws; including the limitation that each of the Condominium
Units shall pe limited to residential use. These covenants and
restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to
the bepefit of and be enforceable by any Owner, or by the
Association, Present or future Owners or the Association shall be
entitled to injunctive relief against any violation or attempted
violation of these provisions and shall be entitled to damages for
any injuries resulting from any violations thereof, byt there shal]
be no right of reversion or forfeiture of title resulting from such
violation.

Notwithstanding anything to the contrary contained herein or
in the By-Laws, including but not limited to any covenants and
restrictions set forth in the By-Laws, Declarant shall have, untit
the date described in Paragraph 22 hereof as the date upen which
Declarant's right to expand the Property and Sun Lakes terminates,
the right to use and maintain any Condominium Units owned by
Declarant, such other portions of the Property {other than
individual Condominium Units owned by persons other than Declarant)
and any portions of the Real Estate not then part of the Property,
411 of such number and size and at sucﬁ locations as Ueclarant in

jts sole discretion may determine, as Ueclarant may deem advisable

34 35804
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or necessary in its sole discretion to aid in the construction and
sale of Condominium Units, or to promote or, effect sales of
Condominium Units or for the conduction of any business or activity
attendant thereto, including, but not limited to, model Condominium
Units, storage areas, construction yards, signs, constructicen
offices, sales offices, management offices and business offices.
Declarant shall have the right to relocate any or all of the same
from time to time as it desires. At no time shall any of such
facilities so used or maintained by Ueclarant be or become part of
the Common Areas, unless so designated by Declarant, and Declarant
shall nave the right to remove the saME from the Property at any
time.

18. lLease of Condominium Units by Uwner. It is din the best

interest of all the Owners that those pérsons residing in

Sun Lakes have similar proprietary interests in their londominium
Units and be Owners., Accordingly, no Uwner shall lease his
Condomiﬁium Unit or enter into any other rental or letiing
arrangement for his Condominium Unit for a term longer than one

year,

19. Amendment of Veclaration. Except as otherwise provided

in this Ueclaration, amendments to this Oeclaration shall be
proposed and adopted in the fallowing manner:

{a) Notice. HNotice of the subject matter of the
proposed amendment shall be included in the notice of any meeting
at which the proposed amendment is considered.

(b} Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of the Percentage
Yote.

(c) Heeting. The resolution concerning a proposed
amendment must be adopted by the designated vote at a meeting duly
called and held in accordance with the provisions af the By-Laws.

(d) Adeoption. Any proposed amendment to this
eclaration must be approved by a vote of not less than seventy-
five percent (75%) in the aggregate of the Percentage Yote. Im the
event any Condominium Unit is subject to a first mortdgage, the
Mortgagee shall be notified of the meefing and the proposed

amendment in the same manner as an Uwner {if the Mortgagee has given
LA I - -
31 35804
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prior notice of ils morlgage interest Lo Llhe Board of Directors in
accordance with the provisions of the By-Laws.

(e} Special Amendments. Mo amendment to this

UDeclaration shall be adopted which changes (1} the Percentage
Interest with respect to any Condominium Unit or the applicable
chare of an Owner's liability for the Comwon Expenses, without the
agproval of one hundred percent {100%) of the Co-owners, except for
changes pursuant to paragraph 22 herein, or {2} the provisions of
paragraph 16 of this Declaration with respect to reconstruction or
repair in the event of fire or any other casualty or disaster,
without the unanimous approval of all Mortgagees whose mortgage
interests have been made known to the Board of Directors in
acgordance with the provisions of the By-Laws.

(f) Recerding. Each amendment to the Declaration shall
be executed by the President and Secretary of the Association and
shall be recorded in the off{ce of the Recorder of Marion County,
Indiana, and such amendment shall not become effective until so
recorded,

(g) Amendments by Declarant Unly. Notwithstanding the

foregoing or anything elsewhere contained herein, the fUeclarant
shall have the right acting alone and without-tihe consent or
aﬁproval of the Co-owners, the Assgociation, the Board of Directors,
a%y Mortgayees or any other person to amend or supplement this
Déclaration from time to time if {1} such amendment or supplement
s necessary to conform this Declaration to the Act, as amended
from time te time, or {ii} such amendment or supplement is made to
1ﬁplement expansian of the Property and 5Sun Lakes pursuant to
Declarant's reserved rights te so expand the same as set forth in
paragraph 22 hereof, or (iii}) if such amendment or supplement is

necessary to satisfy the requirements of any federal mortgage

at’gency. A 37404
2U. Acceptance and Ratification, A1l present and future

Uwners, Mortgagees, tenants and occupants of the Condominium Units
shall be subject te and shall comply with the provisions of this
Declaration, the Act, the By-Laws appended hereto, and the rules
and regulations as edopted by the Board of Directors as each may be
amended or supplemented from time to time. The acceptance of a

deed of conveyance or the act of occupancy of any Condominium Unit
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chall conalitule an agronmenl Lhval the provisions ol Lo
Uéclaratiun. the hot, the By-Laws and rules and regulalions as each
may be amendod oy supp bemenbed  Fraw Pime Lo Lime are aceepled and
ralified by such Uwnoer, tenanl ar occupant, and all wuch provision,
chall he cavenants running with bthe land and shall bind any person
having al anylime any inleresl or pslale in o Condominium Unil or
the Property as Lhough such provisions were recited amdd stipuialoed
at lenglh fu ecach and pvery dord, convoyanoe, nartgage or lease
Lhuruul. AVE worsons, covpuralions, perviporships, Lrusls,
gssuciations, or olher feyal entilies who may occupy, Uuse, «njoy ur
control a Condominium Unit or Condominiuw Units or any part of the
Pruperty in any manner shatll be subjecl Lo Lhe Yeelaration, Lhe
Act, the By-Laws, and the rules and reyulations applicabie therelu
as each may be amended or sopplemented from time to Lime.

| ?1. HNegligence. Each Owner chall be liable for the expense
of any maintenance, repair or replacement rendered necessary by his
éeg1igeﬁce or by that of any member of his family or his eor their
duests. empioyees, agents or lessees, to the extent that such
expense is not covered by the proceeds of insurance carried by the
Association. An Owner shall pay the amount of any increase in
insurance premivems occasioned by his use, misuse, occupancy or
ébandonment of his Condominium Unit or its appurtenances or of the

Common Areas or Limited Areas.

2. Expandable Condominium and Declarant's Reserved Rights.

i

5un Lakes s and shall be an "expandable condominium®, as defined
in the Act, and Declarant expressly reserves the right and option
to expand the Property and Sun Lakes in accordance with the
provisions of the Act and the following provisions:

{a) The real estate described and defined herein as the
Tract (in paragraph B. of the introductory recitals of this
Declaration) is the real estate being subjected to the Sun Lakes
horizontal property regime by this Declaration and constitutes the
first phase of the general plan of development of Lthe Real Estate.
The balance of the Real Estate is the area into which expansion of
Sun Lakes may be made by Declarant, The maximum number of
Condominium Units which may be developed on the Real Estate,
%ncluding Condominium Units on the Tract as defined in this

original Ueclaration, shall be two hundred and sixty-five {26%5).

31 355041
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Subject to said Timit as to the maximum number of Condominium Units
éu be developed on the Real Estate, 5un Lakes may be expanded by
dec]arant to include additional portions of the Real Estate in one
1} ar more addilional phases by the executien and recerding of one
fl) or more amendments or suppliements to this Declaration;
Qrovided, however, that no single exercise of such right-and option
éf expansion as to any part or parts of the Real Estate shall
grec1ude Decliarant from thereafter from time to time further
éxpanding Sun  Lakes to include other portions of the Real Estate,
énd such right and option of expansion may be exercised by
éeclarant from time to time as to all or any portions of the Real
ésgate so long as such expansion is done on or before December 31,
1993. Such expansion is entirely at the discretion of Declarant
knd nothing contained in this original Declaration or ptherwise
;ha11 require Ueclarant to expand Sun Lakes beyond the Tract {as
éefined and described in paragraph B of the introductory recitals
@f this Declaration) or any other porlions of Lhe Real Estale which
becTarant may voluntarily and in its sole discretion from time to
tLime supject to Lhis Declaration by amendments or supplements to
ghis Declaration as provided above.

; {b} The Percentage Interest which will appertain to each
Eondominium Unit in Sun Lakes as Sun Lakes may be expanded from
Lime to time by Ueclarant in accordance with the terms hereof
(including the Percentage Interest which appertains Lo each of the
tondominium Units included in this original Declaration) shall be
équa] and shall be a percentage equal to the number one (1) divided
by the total number of Condominium Units which, from time to time,
have been subjected and submitted to this Declaration and then
constitute a3 part of  %an Lakes.

{c) Simultaneously with the recording of amendments or
supplements to this Declaration expanding Sun Lakes, Declarant
shall record new Plans as required by Lhe Act. Such amendmenls or
supplements to this Declaration shall alse include provisigns
reallocating Percentaye Interests so that the Condominium Units
depicted on such new Plans shall be allocated Percentage Interests

in the Common Areas on the same basis as the Condominium Units

depicted in the prior Plans. Such reallocation of Percentage

31 35304
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tnterests shall vest when the amendment or supplemenl to the
Ueclaration incorporating those thanges has been recorded.

{(d) When the amendment or supptement to the Declaration
incorporating the addition of Condominium Units or expansion of
Common Areas, or both, is recorded, all liens including, but not
limited to, mortgage liens shall be released as to the Pe?centage
Interests in the Common Areas described in the Declaration and
shall attach to the reallocated Percentage Interests in the Common
hreas as though the liens had attached to those Percentage
Interests on the date of the recordation of the mortgage or other
lien. The Percentage Interest appertaining to additional
Condominium Units heing added by the amendment or supplement to the
Ueciaration are subject to mortgage and liens upon the recardation
of the amendment or supplement to the Declaration.

In furtherance of the foreqoing, a power coupled with an
interest is herepy granted to the Declarant, aslaétorney—in-fact,
Lo shift‘the Puercentage Interest in the Common Areas appurtenant to
each Condominium Unit to the percentages set forth in each such
amendment or supplement to this Declaration recorded pursuant to
this paragraph 22. Each deed, mortgage or other instrument with
respect to a Condominium Unit and the acceptance thereof shall be
deemed a grant and acknowledgment of and consent to such power to
said atterney-in-fact the power to shift and reallocate from time
to time the percentages of ownership in the Common Areas
appurtenant to each Condominium Unit to the percentages set forth
in each such recorded amendment or supplement to this Declaration.

Each Owner of a Condominium Unit by acceptance of a deed
thereto, further acknowliedges, consents and agrees, as to each such
amegndment or supplement to Ethis Declaration that is recorded, as
follows: [ 358301

{i} The portion of the Real Estate described in each
such amendment or suppliement to this Ueclaration shall be governed
in all respects by the provisions of this Declaration.

{ii} The Percentage Interest in the Common Areas
appurtenant fo each Condominium Unit shall automatically be shifted
and reallocated to the extent set forth in each such recorded
amendment or supplement to this Dec]araiion and upon the recording

"of each such amendment or supplement to this Ueclaration, shall

-2
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thereby be and be deemed to be released and divested from such
Uwner and reconveyed and reallocated among the other Uwners as set
forth in each such recorded amendment or supplement to this
beclaration.

{(iii) Each deed, mortgage or other instrument affecting
a Condominium Unit shal} be deemed given subject to the éBnditiona]
limitation that the Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall, upon the recording of
each amendment or supplement to this Decliaration, be divested pro
tanto to the reduced percentage set forth in such amendment ar
suppliement to this Ueclaration and vested among the other Owners,
mortgagees and others owning an interest in the ether Condominium
Units in accordance with the terms and percentages of each such
recorded amendment or supplement to this Leclaration,

{iv} A right of revocation is hereby reserved by the
grantor in each such deed, mortgage or other instrument of a
Condcmi&ium Unit to so amend and reallocate the Percentage Interest
in the Common Areas appurtenant to each Condominium Unit,

fv} The Percentage Interest in the Common Areas
appurtenant to each Condonminium Unit shall {nclude and be deemed to
include any additional Common Areas included in land to which
Sun Lakes is expanded by a recorded amendment or supplement to
this Declaration and each deed, mortgage ar other instrument
affecting a Condominium Unit shall be deemed to include such
additional Common Areas and the ownership of any such Condominium
Unit and lien of any such mortgage shall automatically include and
attach to such additional Common Areas as such amendments or
supplements to this Ueclaration are recorded.

(vi} Each Owner shall have a perpetua} easement,
appurtenant te his Condominium Unit for the use of any such
additional Common Areas described in any recorded amendment or
supplement to this UDeclaration, for the purposes therein set forth,
except as to any portion the use of which is limited by exclusive
easements granted to the Owners (also known as Limited Areas) of
specific Condominium Units as may be provided in any such amendment
or supplement to this Oeclaration. N4 355804

(vii) The recording of any ;uch amendiment or supplement

to this lLeclaration shall not alter the amount of the 1ien for
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expenses assessed to or against a Condominium Upit prior to such
recording.

{viii) Each Owner, by acceptance of the deed canveying
his Condominium Unit, agreas for himself and all those claiming
under him, including mortgagees, that tnis Declaration and each
amendment or supplement to this leclaration are and shall be deemed
to be in accordance with the Act and for purposes of this
Declaration and the Act, any change in the respective Percentage
Interest in the Common Areas as set forth in each such amendment or
supplement to this Declaration shall be deemed to be made by
agreement of all Owners,

(ix) FEach Owner agrees to execute and de]i@er such
documents necessary or desirable to cause the provisions of this

paragraph 22 to comply with the Act as it may be amended from time

to time.

23. Granting of Fasements. The Board of Directors of the
Associ;tion is granted the authority to grant easements to utility
companies (excluding transportation companies) uwpon such terms and
conditions and for such consideration as they deem appropriate.

24, Reservation aof Rights to the Use of the Common Areas.

fa} 1f, at any time, and from time to time; any portion
of the Real Estate has not been subjected and submitbted to this
Declaration or to the Act by an amendment or supplement to this
Declaration and the owner or owners of such portion or portions of
the Real Estate not so subjected to the Declaration or to the Act
develop single or multi-family dwelling units on such portions then
the owner or owners of such portions of the Real Estate shall have
the benefit of the Common Areas or portions thereof, to include the
roads, the Pool {if any} and associated facilities, for the use of
the persons and families living in such dwelling units upon
the\same terms and conditions as the use of such Common Areas by
the owners of the Condowinium Units, their families and guests.
The owner or owners of such portions of the Real Estate shall then
pay for the use of such facilities based on the ctost of operation
and maintenance of such facilities for the year of such usage and
based on the numbeyr of living units so entitled to utilize such
facilities in proportion to all of the Tiving units on the Real

Letate exclusive of real estate subjected tq_the Act and the

84 35404
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Condaminium Units. The owner or owners of such living units shall
make payments for the 'usage provided herein to the Association. at
the same time as the Owners of the Condominium Units pay their
assessments to the Assopciation.

(b) Declarant shall nhave, and hereby reserves, an
easement over, across, upon, aleng, in through and under the Common
Areas and, to the extent necessary, the Limited Areas, for the
purposes of installing, maintaining, repafring, repiacing,
relocating and otherwise servicing uvtility eguipment, f§ci11ties
and installations to serve the Property and any portions of the
Real E;;;te which are not part of the Property, to provide access
to and ingress and egress te and from the Property and to any such
portions of the Real Estate which are not part of the Property, to
make improvements to and within the Property and any such portions

of the Real Estate which are not part of the Property, and to

provide for the rendering of public and guasi-public services to

the Proberty and such portions of the Real Estate which are not
part of the Property. The foregoing easement shall be &
transfarable easement and Declarant may at any time and from time
to time grant similar easements, rights or privileges to other
persons and parties for the same purposes. B8y way of example, but
not in limitation of the generality of the foregoing, Declarant,
and others to whom Declarant may grani such simiiar easements,
rights or privileges, may so use the Common Areas and, to the
extent necessary, the Limited Areas, to supply utility services to
the Property and any porticns of the Real Estate which are not part
of the Property and to permit public and quasi-public vehicles,
including but not Timited to police, fire and other emergency
vehicies, Lrash aud garbage coliection, post affice vehicles and
privately owned delivery vehicles, and their perscnnel to enter
upon and use the streats, the Common Areas and, to the extent
necessary, the Limited Areas of Sun Lakes in the performance of

thejr duties. - - ;
uties %.1 35501
25, Inijtial Managewment., As set forth in the By-Laws, the

initial Board of Uirecters consists and will consist of persons
sefected by Declarant. The Board of Directors has entered or will

"hereafter enter, into a management agreement with Declarant (or a

corporation or other entity appointed by Declarant) for a term
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which will expire not later than December 31, 1993, under which
Declarant (or such appointee of Declarant, as appropriate} will
provide supervision, fiscal and genera) management and maintenance
of the Common Areas and, to the extent the same is not otherwise
the responsibility of Owners of individual Condominium Uq%ts, the
Limited Areas, and, in general, perform all of the duties and
obligations of the Association. Such management agreement is or
will be subject to termination by Declarant for its appointee, as
appropriate) at any time prior to the expiration of its term, in
which event the Association shall thereupon and thereafter resume
performance of all of its duties and obligations and functions.
Notwithstand}ng anything to the conirary contained herein, so long
as such management agreement remains in effect, Ueclarant {or its
appointee, as appropriate) shall have, and Declarant hereby
reserves to itself (or to its appointee, as appropriate), the
exclusive right to manage the Property and to perforam all tnhe
functions of the Association,

26, CLosts and Attorney's Fees. In any proceeding arising

because of failure of an Owner to make any payments reguired by
this Declaration, the By-lLaws or the Act, or to comply with any
provision of.the Ueclaration, the Act, the By-laws, ar the rules
and regulations adopted pursvant thereto as each may be amended
from time to time, the Association shall be entitled to recover its
costs and reasonable attorneys' fees incurred in connection with
such defauvlt or failure.

27. MWaiver. No Owner may exempt himself from liability for
his contribution ftoward the Commen Expenses by waiver of the use or
enjoyment of any of the Common Areas or Limited Areas or by
abandonment of his Condominium Unit. 21 3538[%1

Y
28. Severability Clause. The invalidity of any covenant,

restriction, condition, limitation or other provision of this
Declaration or the By-Laws filed herewith shall not impair or
affect in any manner the validity, enforceability or effect of the
rest of this Declaration or the attached By-Laws.

29. Pronpuns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires the

contrary, be deemed to refer to and include the masculine, feminine
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and neuter genders. Words in the singular shall include and refer to the
plural, and vice versa, as appropriate.

30. Floor Plans. The Plans setting forch the layout, locacion, identi-
ficatian numbers. and dimensions of the Condominium Units and the Property
are incorporated into this Declaration by reference, and have been giled
in the office of the Recorder of Marion County, Indiana, in Horizontal
Property Plan [ile as of May 7, 1984, as lnstrument Number 84-33345,

1IN WITHESS WHEREOF, the undersigned has caused cthis Amended Declatation
to be execured the day and year first above written, with the axtencian of
suparceding and vacating the Declaration of Horizontal Property Ounership
for Sun Lakes at Bavside llorizontal Property Regime previously recorded
as lnserument FB4-332346 in the Office of the Recorder of Marion County,

Indiana.

ATTEST: ' HANSEN & HORN CONTRACTORS

Fr. -, B
Al Lo

Ward T. Horn, Sceretary

Kenneth D. lanser, President

STATE OF INDTANA 1
i 851
COUNTY OF MARLON )

Before me, a Nocary Public in and [or said County and Stace,
personally appeared Kenputh U. Hansen and Ward T. Horn the President and
Secretary, rtespectively, ol JANSEN & HORN CONTRACTORS, an Indiana
corporation, who acknowledged the execution of the above and foregoing

Declaratien of NHorizontal Propercy Ownership for and on behall of said
corporation.

i I
WITNESS my hand and Notarial Seal this Y day of il 19R% .

.

] k‘a 5 ﬁ\J.. (: [\' iy

Notdry Public, ' ¢, - Fognis
Regiden Of Ly Counry,

My Commission Expiras:

This instrument was preparcd by Jee N, Van Valer and Deborah L. Robertson,
Arcorneys at Law.

34 358041
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- CANL RESGRIITION
PARCEL |

Part ¢t the Hortheast Quarcer of Scction 15, Township 17 Norch, Ranpe
4 East of the Second Principal Meridian in Marion County, Indiana, being
more particularly described as follows:

Commencing at the nerthwest corner ol said Quarter Section; thence
dorth 90 degrees 0D hours 00 minutes East (assumed bearing) along the north
line or said Quarter Section 1159.04 feer te the east line of a parcel as
described oﬁ Exhibic A" record;d as instrument No. 81-33067 in the office
oi the Recorder of Marion County, Indiana, sald peint being the Poinc of
Hepinning: thence North 90 degrees 00 hours Q0 minutes East continuing along
sald northk line 717.%3 feet to a point which is 813.66 feet by deed and
B13.69 feec by muasurement west of the norcheast corner of said Section
15, Township 17 MNorch, Range &4 Easc; thence South parallel to the wesc line
of said Quarter Section 1323.4 fecc; thence West 470.36 feet ro che easg
line of a parcel conveved by a warranty deed dated august 15, 1957 and
recorded in Deed Record 673, page 560, as Inscrument No. 496BY% in cthe office
of the Recorder of Marion County, Indiana, said point being 262.00 feec
eascerly of the southeast corner of rchat parcel described {n Exhibic "a"
of sffidavit of Possession dated June )1, 1981 and racorded as Instrument
No, 8133087 in the office of che Recorder of Marfon County, Indiana; thence
the nexc four courses being along the boundary of the parcel conveyed by
said lnscrument No. 49689; (1) North 00 degrees 36 hours 40 minutes East
175,00 . feec: (2) North 89 degrees 56 hours 50 minutes West 154.00 feer;
{3} North al degrees 16 hours 07 minuces West 119,83 feer; {(4) MNorth 89

degrees 56 hours 56 minuces Wesc 28.00 feet te the wasc line of gald

Affidavit of Possession:; thence North 0D degrees 36 hours 40 minuces tasc

along said easc line 1057.80 fecr te the Point of beginning, ceontaining
20.823 acres, more or less; subject to highways, rights~of-way and casemencs

81 35804

PARCEL 11

Part of the Morthenst Quarrer of Seecion 15, Township 17 North, Ranpe
4 Bast in Maripn Councty, Indiana, morve particularly described as follows:
Commencing ar the Southeast corner of said Norkheast Quarter Seetiong

rhence along the South line thereof Norch 89 degreas 57 minutes 29 seconds

1=



sost 892.10 Leer to the Southwest corner af the East NHall ol the Southeast
jusrrer of said Nercheast Quarter Seccions thence along the West lime therveofl
spreh 00 degreus 38 minuces OB seconds East 209.11 feet to the Poinc of
~cpinuing, which said point ol beginning is the Northeast corner of_a Quit
“iaim dead to William E. Daniels and Janice Carson Daniels rccorded HMay

*=_ |Ys? as lnstrument #82-25184 in the Office of the Racorder of Marion
.ounty, Indiana {che next six courses are along said Instrument {#82-25184

ind the Morther!y and Easterly line of Instrument B2-25185 (Daniels Tracc)}¥;
“hence South B6 degrees 3) minutes 19 seconds West 84.31 Eeet; thence North
17 depcrews 47 minutes U2 seconds West 164.92 fect; thence North 09 degrecs

0 minucus 04 sceonds Easc 41.58 feer: thence North 51 degrees OB minutes

37 seconds Wes: 38.10 feet; thence Norch 02 deprees 17 m;nutes 4} ;econds
tast 28.39 jeet ta the Nocchwesto corner ol said Danicls cract in the approxi-
mate venter Jine of #ehner Brook; thence along the North Jine of said Danicls
-racr North 89 degrees 10 minutes 05 seconds West 10.00 feet; chence Noreh

Yt degrees 28 minuces 03 seconds Wesec 39.63 feer; thence North 10 degrees

[
1

minures OO seconds East 115.00 fear;, thence Morth 59 degrees 49 minutes

£ secend West 50.81 Feety thence Movech 43 degrees 32 minutes D9 seconds
west B4.42 feet; thence Horth 165 degrees 01 minuces 39 seconds West 60.05
ieer; thence North 76 degrees 00 minutes Q0 seconds West 290.00 feet; thence
durth B4 degrees 00 minutes OC seconds West 195.00 feer; chence North 26
segrees 07 minutes 48 seconds West l146.BB feet; thence North 21 degrees

0 minuges !5 scconds West 325,31 feet to a point which bears South 89
dtzgrees 37 minutes 29 seconds East paralic! with the South line of said
‘rartheas: Quarier Section 747.21 feer fvom a point which bears North 00
leprecs 3B minuces 99 scconds East 762.71 Feet from the Northwest corner

i Zastle Hnuli Farms Secrion One, the plac of which was recerded as Instru—
rent S27-00%06T) in said Recorder's OfCicey thence paraliel wich thg soulh

iine of sald Northeast Quarcer Section south BY deprees 57 minutes 29 seconds
fast 102Z.60 feoer to the West line of che cast Hall of the Southeast Quarcer

* said Northeast Quarter Scection; thence alenp said Wesc !lne south OO

tegrevs 3B minuces OR seconds West 11135048 feec to vhe Point of Bewlantug,

gutaining 14375 acres, more or less,

31 35804



PARCEL 111

Part of the MNortheast Quarter of Seccion 15, Township 17 North, Range
-~ East in Marion County, Indiana, more particularly described as follows:
Commencing at che Southeast corner of said Northeast Quarter Secrian;
rhence along the South line thereof Morth 89 degrees 57 minuces 29 secands
Heut 867,10 foer to the Southwest corner of the East Half of the Sautheast
dyarter of said Mortheast Quarrer Section; thence along the West line thereot

Sorch U0 degeus 8 minuces O8 scconds Easr 209.11 [leet to the Point of

weginning, which said puint al beginning is the Northeast corner of a Quir

“jaim deed to Wiliiam K. Daniels and Janice Carson Doniels recorded May

"7, 1982 as lnscrumenc ¥B2-25184 in the Office of the Recarder of Harion
ouncy, lndlama: thence Norch 8% deprevs 31 minutes 19 scconds East 20.94

teot tooap existing (Noevember, 1983} lence; thence along the approximate

vlignmend of said fence Nerth Q0 degrecs 04 minutes 40 seconds Westc 1112.14

seat; thence parallel with the South line of said Mortheast Quarter Section

Sorth 84 degrecs 37 minuces 29 sccands West 7.08 feet to the West line of

taid East Hall of che Southeast Quarter of rthe Northeast Quarrter; chence

ilong sald West line Souch OO degeees 38 wminutes 08 scconds WeslL 1113,48

twet te the Peint of deginning, containing 0.358-acres, more or less.

e 81 35801
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SECOND AMENDMENT TO AMENDED DECLARATION
OF HORIZONTAL PROPERTY OWNERSHIP FOR SUN LAKES AT BAYSIDE
HORIZONTAL PRCOPERTY REGIME

THIS AMENDMENT TO THE AMENDED DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP FOR SUN LAKES AT BAYSIDE HORIZONTAL
PROPERTY REGIME ("Amendment”) is made as of this Amended Declaration of
Horizontal Property Ownership for Sun Lakes at Bayside Horizontal Property
Regime 9th day of April, 2001, by SUN LAKES HOMEOWNERS ASSOCIATION,
INC., an Indiana Corporation, WITNESSES as follows:

WHEREAS, the Amended Declaration of Horizontal Property Ownership for
Sun Lakes at Bayside Horizontal Property Regime was executed on May 14, 1984,
by the Declarant, Hansen and Horn Contractors and recorded together with the
Code of By-Laws, attached as an exhibit thereto, on May 15, 1884 as instrument
No. 84-35804 in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, the Code of By-Laws was amended by the Amendment to the
Code of By-Laws of Sun Lakes at Bayside Horizontal Property Regime and of Sun
Lakes Homeowners Association, Inc. dated November 13, 1891 and recorded on
December 17, 1891 as Instrument No. 91-125393 in the Office of the Recorder of
Marion County, Indiana; and

WHEREAS, Paragraph 19 permits the amendment of the Amended
Declaration of Horizontal Property Ownership for Sun Lakes at Bayside Horizontal
Property Regime by the vote of not less than 75% in the aggregate of the
Percentage Vote at a meeting duly called for that purpose; and

WHEREAS, the Board of Directors of Sun Lakes Homeowners Association,
inc. reviewed and affirmed the following Second Amendment to the Amended
Declaration of Horizontal Property Ownership for Sun Lakes at Bayside Horizontal
Property Regime, which was approved by the vote of in excess of 76% of the
Percentage Vote at a meeting duly called for that purpose.

NOW THEREFORE, pursuant to the foregoing, Sun Lakes Homeowners
Association, Inc. hereby amends the Amended Declaration as follows:

Paragraph 18 of the Amended Declaration of Horizontal Property Ownership
for Sun Lakes at Bayside, Horizontal Property Regime is amended to read as
follows:

18. Lease of Condominium Units by Owner, It isin the best interest of all the
Owners that those persons residing in Sun Lakes have similar proprietary interests
in their Condominium Units and be Owners. Accordingly no Owner shalliease his

-1-
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Condominium Unit or enter into any other rental or letting arrangement for his
Condominium Unit except as provided herein.

(a) Limit on Total Number of Leased Condominium Units. In orderto
insure that the residents within Sun Lakes share the same proprietary
interest in and respect for the Condominium Units and the Common Areas,
no more than seventeen (17) Condominium Units (which constitutes
approximately ten percent (10%) of the total Condominium Units), at any
given time, may be leased or rented for exclusive occupancy by one or more
non-owner tenants, For purposes of this Paragraph 18, a Condominium Unit
is exclusively occupied by one or more non-owner tenants, if the Owner of
the Condominium Unit does not also correspondingly occupy the
Condominium Unit as his principal place of residence. Priorto the execution
of any lease, and in addition to the requirements set forth in this Paragraph
18, the Owner must notify the Board of Directors, in writing, as to the
Owner's intent to lease his Condominium Unit. After receiving such nofice,
the Board of Directors shall advise the Owner if the Condominium Unit may
be leased or whether the maximum number of Condominium Units within
Sun Lakes is currently being leased. If the maximum number of
Condominium Units is already being leased, the Board of Directors shall
place the Owner on the waiting list in priority order based on the date of
notice from the Owner, and shall notify the Owner of that Owner's position
on the waiting list. When an existing non-owner occupant vacates a
Condominium Unit, the Owner of that Condominium Unit shall immediately
notify the Board of Directors of such fact and that Condominium Unit cannot
be re-rented or leased until all prior Owners on the waiting list, if any, have
had a chance to rent or lease their Condominium Units. An Owner on the
waiting list who obtains the opportunity to rent or lease his Condominium
Unit, must present an executed leass to the Board of Directors, within thirty
{30) days of the date of notice that he may rent or lease the Condominium
Unit, or that Owner will forfeit his position on the waiting list.

(b) Limit on Number of Leased Condominium Units by a Single
Owner. No individual Owner may have an ownership interest in more than
one (1) Condominium Unit which is rented or leased to a non-owner
occupant at any particular time. For purposes of this subparagraph, a
person has an ownership interest in a Condominium Unit if the person holds
ownership interest in a Condominium Unit either (i) singly; (i) with another
person; or, (iil) by reason of holding siock in a corporate Owner of a
Condominium Unit. If an individual Owner has an ownership interest in a
ieased Condominium Unit, and subsequently acquires an ownership interest
in another leased Condominium Unit, the first Condominium Unit lease to
expire may not be renewed. It is understood that the purpose of this
subparagraph is to preserve the common interests of resident-owners and
to prevent expanded commercialization of the Condominium Units at Sun

.-



Lakes, and the provisions of this subparagraph shall be construed broadly
to achieve that purpose.

(c) Exceptions During Period of Good Faith Sale or Significant
Hardship. The Board of Directors may, in its discretion, grant an exception,
for not more than one (1) year at a time, to the limit provided in this
Paragraph 18, to an Owner if the Board determines that the Owner is actively
and in good faith trying to sell or otherwise dispose of his Condominium Unit
or if the Board, by majority vote of the entire Board, determines that the
Owner has a Significant Hardship. For purposes of this subparagraph,
examples of a Significant Hardship may include:

(i) death of a Owner;
(ii) divorce of an Owner,

(iii) temporary, necessary relocation of the residence of an Owner to
a point outside of a fifty (50} mile radius of the perimeter of Sun Lakes
due to a change of employment or retirement; or

(iv) temporary, necessary relocation of the residence of an
Owner due to mental or physical infirmity or disability of at teast cne
(1) of the Owners.

(d) Exceptions for Leases to Iimmediate Family by Resident Owners,
These lease restrictions shall not apply o any Condominium Unit of an
Owner who, (1) occupies a Condominium Unit as his principal place of
residence; and (i) is renting or leasing another Condominium Unit for
exclusive occupancy by one or more non-owner tenants, who qualify as
immediate family members of the Owner. For purposes of this subsection,
an “immediate family member” is a parent, stepparent, grandparent, step
grandparent, child, stepchild, grandchild, step-grandchild, brother,
stepbrother, sister, stepsister, of the Owner or of the Owner’s spouse, and
atso includes the spouse of any of those described persons. In order for this
exception to apply, said Owner must deliver a copy of the executed lease
which is in effect at the time to the Board of Directors within thirty (30} days
after the recording of this document and shall furnish a copy of any
subsequent lease within thirty (30) days after its execution. Such copy shall
include the name of the tenant and the reiationship of the tenant to the
Owner, but may have the rental amount deleted. Failure of such Owner to
timely deliver a copy of any such lease to the Board shall result in said
Owner's Condominium Unit being subject to these restrictions. Any
Condominium Unit which falls under the exception of this subsection shall
not be counted as one of the seventeen (17) maximum Condominium Units
that may be rented at any given time.

3.



(e) General Lease Conditions. All leases, including renewals, shall
be in writing, and no jease shall be entered into for a term of less than one
(1) year without the prior written approval of the Board of Directors. No
portion of any Condominium Unit other than the entire Condominium Unit
may be leased for any period. No subleasing is permitted. No Ownerwill be
permitted to lease or rent his Condominjum Unit, if the Owner is delinquent
in paying any assessments or other charges due o the Association at the
time the lease is entered. Al [eases shall be made expressly subject and
subordinate in all respects to the terms of the Declaration, By-laws and any
rules and regulations promulgated by the Board of Direciors, as amended,
to the same extent as if the fenant were an Owner and a member of the
Association; and shalt provide for direct action by the Association and/or any
Owner against the tenant with or without joinder of the Owner of such
Condominium Unit. The Owner shall supply copies of the Declaration, By-
faws and rules and regulations to the tenant prior to the effective date of the
lease. In addition, the Board of Directors shall have the power to promulgate
such additional rules and regulations as, in its discretion, may be necessary
or appropriate concerning leasing.

(f) One Year Waiting Period. In addition to all other provisions, for a
period of at least one (1) year after an Owner's acquisition of a Condominium
Unit, the Owner cannot rent or lease that Condominium Unit for exclusive
occupancy by one or more non-owner tenants. After such time, said
Condominium Unit will be eligible to be leased if all other conditions are
satisfied. In the case of the transfer of ownership of a Condominium Unit
which was properly leased under these rules by the previous Owner, the new
Owner can continue with such lease only to finish the then current term of
not more than one (1) year. When that term ends, the Owner, if he wants to
lease his Condominium Unit, must meet all requirements the same as other
Owners who are not exempted.

(g) Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, forarelease of the Owner from his responsibility to the
Association and the other Owners for compliance with the provisions of the
Declaration, By-laws and any rules and regulations promuigated by the
Board of Directors, or from the Owner's liability to the Association for
payments of assessments.

(h) Approval of Form of Lease. Any Owner desiring to enterinto a
lease for his Condominium Unit shall submit the form of the proposed lease
to the Board of Directors (which form need not include the rental amount) for
review for compliance with the requirements of this Paragraph 18. The
Board of Directors may employ an attorney in connection with any such
review, and a reasonable fee may be charged to the applicant to offset the

-



expense so incurred. In the event the Board fails to approve or disapprove
the form of the lease within thirty (30) days after submission by the applicant,
the form of the lease shall be deemed approved. A copy of each executed
lease by an Owner (which shall include the name of the tenant but which
may have the rental amount deleted} shall be provided to the Board of
Directors by the Owner within thirty {30) days after execution.

(i) Violations. If any Owner leases or rents his Condominium Unit in
violation of the provisions of this Paragraph 18, the Association may bring a
legal action to enjoin the improper conduct and in addition, the Owner will be
assessed a penalty of $50 for each day that the violation continues. The
penalty, if not paid will be secured by a continuing lien upon the property
against which the assessment is made and may be collected by the
Association in the manner provided in the Declaration for the collection of
other assessments or charges.

(i) Effective Date of | ease Conditions. These leasing restrictions
shall not apply to any Condominium Unit of an Owner who, at the time of
recording this provision, is renting or leasing said Condominium Unit for
exclusive occupancy by one or more non-owner tenants, so long as such
Condominium Unit continues fo be owned by the same owner and is not
occupied as a residence by such Owner. tn orderfor this exception to apply,
said Owner must deliver a copy ofthe executed iease which is in effect at the
time to the Board of Directors within thirty (30) days after the recording of this
document and shall furnish a copy of any subsequent lease within thirty {30)
days after its execution. Such copy shall include the name of the tenant but
may have the rental amount deleted. Failure of such an Owner to timely
deliver a copy of any such lease to the Board shall resuit in said Owner's
Condominium Unit being subject to these restrictions. However, in this latter
circumstance, these restrictions shall not apply to any lease executed prior
to the effective date of these restrictions or to any renewals thereof provided
in such lease so long as the tenants remain the same. Any Condominium
Unit which falls underthe exception of this paragraph shall, nevertheless, be
counted as one of the seventeen (17) maximum Condominium Units that
may be rented at any given time even though such maximum does not apply
to restrict such excepted Condominium Unit.

(k) Institutional Mortgages. The provisions set forth shall not
apply to any institutional mortgage holder of any Condeminium Unit
which comes into possession of the mortgage holder by reason of any
remedies provided by iaw or in equity or in such mortgage or as a
result of a foreciosure sale or other judicial sale or as a result of any
proceeding, arrangement or deed in lieu of foreclosure.




IN WITNESS WHEREQF, Sun Lakes Homeowners Association, Inc. has
executed this Second Amendment as of the date first written above.

SUN LAKES HOMEOWNERS
ASSOCIATION, INC.

By_i/x M‘A«,—;
Z’ej'esa ToWnsﬁA’reSident

Atteg
"(’J// g7 *7}/ ,,%

F’ang?/Klrk Secretary

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared Teresa Tompkins, President of Sun Lakes Homeowners Association, inc.
and Pange Kirk, Secretary of Sun Lakes Homeowners Association, Inc. who
acknowledged the execution of the foregoing Second Amendment to Amended
Declaration of Horizontal Property Ownership for Sun Lakes at Bayside Horizontal
Property Regime.

...-H_, .
WITNESS my hand and notarial seal this Zé{ day of /;L:rn / .

2001.

My Commission Expires:

T/oelu

Je
Printed

Residing in Mﬁrw;‘
County, Indiana

Ve v L fﬁﬂt'_ﬂ

[]

This instrument prepared by Stephen R. Buschmann, Attorney at Law,
THRASHER BUSCHMANN GRIFFITH & VOELKEL, P.C., Market Square Center,
Suite 1900, 151 N. Delaware Street, indianapolis, indiana 46204
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Sheet1

Description

Cite

ACC
Approval

Air Conditioning/Heating Equipment (Including Exterior Condenser)

5a, 5b, 13

Attics

5b, 13

Insulation

Structural Elements

Chimneys

5a, 5b, 6, 13

Flashing/Siding

Chimney Caps

Flue/Flue Cleaning

Firebox

x| X

Doors and Patio Doors

Painting/Exterior Surfaces of Front Door and Patio Door

Painting/Interior Surfaces of Front Door and Patio Door

5b, 13

Replacement

5,13

Hardware

5,13

Doorbells and Locks

X X[ X| X| X

Trim (Exterior Surrounding Front Door)

5b, 6, 13

Weatherstripping

x

Frames, Jambs, Sashes

7c, 13

Operation or Adjustments

Cleaning/Touch-Ups

Storm Doors (If/As Approved by the ACC)

Glass

X X[ X[ >

Driveways

Cleaning/Washing

Asphalt Repairs/Replacement

7b, 13

Garage Apron

5b, 6, 13

Exterior Light Serving Individual Unit

If Separately Metered (Including Bulb); Replacement Must be Approved by ACC

5a, 6, 13

If Not Separately Metered to Unit

6,13

Exterior Building and Structural Components of Unit

5b, 6, 13

Siding/Exterior Wall and Building Surfaces

Foundations, Slabs, Footers

Crawl Space

Studs, Beams, Supports, Girders, Columns, Joists

Exterior Sheathing

Insulation Within Perimeter Walls of Unit

Load Bearing Walls (Structural Components, not Painting or Finishings)

Fascia/Soffits

Gutters/Downspouts/Splash Block

Fences/Gates/Walls Surrounding Patios and Porches

X XXX XX X[ X[ XX | X[ >

7b, 13

Page 1




Sheet1

O| A Cite Approval
Garage
Garage Door (Exterior Surfaces/Painting) X 7c, 13
Exterior Trim Surrounding Door X 5b, 6, 13
Door Replacement X 5,13 X
Door Hardware X X
Garage Openers X
Interior Furnishings/Improvements/Finishings X 5a, 13
All Interior Maintenance of Garages, Including Floors X 5a, 13
Interior of Unit
Perimeter Walls/Surfaces (Paint, Paneling, Wall Papering, Finishings) X 5b, 13
Perimeter Walls/Drywall X 5b, 13
Interior Walls (Except Structural Portions of Load Bearing Walls) X 5b, 6, 13
Floors (Finishings, Coverings, Carpeting, Hardwood etc.) X 5b, 13
Subfloors/Underlayment X 5b, 13
Ceilings X 5b, 13
Fixtures/Appliances Exclusively Serving Units X 5a, 5b, 13
Utility/Plumbing/Electric Lines Exclusively Serving Unit (Interior) X 5a, 5b, 13
Utility/Plumbing/Electric Lines Exclusively Serving Unit (From Meter/Box to Home) | X 5a, 13
Utility/Plumbing/Electric Lines Serving Common Area and/or Multiple Units X | 5b,6,13
TV Cables/Antennas (Antennas/Dishes Not Permitted on Roof) X
Lawns 6,13
Cutting and Trimming X
Fertilization/Insect Control X
Area Seeding X
Irrigation X
Patios and Wood Decks X
Cleaning/Washing/Minor Repairs/Touch-Ups X
Concrete/Structural Repairs and Replacement of Originals X 7b, 13
Painting/Staining X 7b, 13
Maintenance of Additions/Expansions (Must be Approved by ACC) X 7b X
Gates/Fences Surrounding X 7b, 13
Porches/Stoops/Entry Steps 7b, 13
Concrete Replacement/Repairs X
Routine Cleaning/Washing/Touch-Ups/Minor Repairs X
Steps X
Private Sidewalks/Walkways Serving Unit
Minor Cracks, Touch-Ups, Cleaning and Washing X
Concrete Replacement/Significant Repairs X 7b, 13

Page 2




Sheet1

Cite

Approval

Pest Control:

Insects Inside Unit
(e.g. mosquitoes, bees, flies, ants, spiders)

Carpenter Ants/Termites Within Structural Components or Exterior

Rodent/Animal Removal from Unit (If Entering Through Siding, Structures, Roof)

Rodent/Animal Removal from Unit (Not Entering Through Siding/Structures/Roof)

Rodent/Animal Removal from Exterior/Common Area

Radon:

Testing/Treatment Within Unit

Roads and Road Signs:

Street Identification

Traffic Control

Informational (i.e. Entrance)

Road Repairs

Barriers

X X[ X X] X

Roof:

5b, 6, 13

Shingles & Roof Vents

Flashing

Decking/Underlayment

Trusses/Rafters

Leak, Exterior Repair

Repairs to Unit Interior Due To Roof Leak (Unless Caused by Owner Negligence)

X X[ XX x| X

Satellite Dishes:

Installation (Placement Subject to Board Guidelines; Cannot be Placed on Roof)

Leaks Caused by Improper
Installation (Including Existing)

Sewer

Interior

Exterior

Skylights (New/Replacement Skylights Must be Approved by ACC)

Snow Removal:

Roads, Driveways

Private Sidewalks, Patios, Porches/Stoops

Trees/Shrubs/Bushes/Landscaping

5b, 6, 13

Pruning

Planting

Removal/Replacement

Fertilization and Mulching

X X[ X[ >

Flowers/Decorations Contained Within the Porch/Patio Serving Unit

Flowers/Decorations Installed by Owner if Approved by ACC

Page 3




Sheet1

o Cite Approval
Vents 5a, 5b, 13
Dryer Duct Cleaning X
Bird Screens (Must be Approved by ACC) X X
Exterior Vent Cover (Ranch Units With Vent Extending Through Roof)
Exterior Vent Cover (All Others) X X
Water Supply: 5a, 6,13
Common Plumbing Between Units, Serving Common Area
Lines Serving Individual Unit from Meter to Home and Within Home X
Lines From Street to Meter
Water Heaters & Softeners X
Pipes Under the Home
Exterior Faucet Serving Unit X
Windows
Replacement X 5,13 X
Hardware X X
Frames, Sashes and Jambs 7c, 13
Flashing X
Painting (Exterior) 7c, 13
Painting (Interior) X
Caulking (Exterior Only)
Glass X
Screens X
Operations & Adjustments X
Weatherstripping X
Cleaning and Washing X
Exterior Decorative Trim Surrounding Windows, If Any 5b, 6, 13
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O: Owner Maintains

A: Association Maintains

Cite: Relevant Citations from the Declaration

Approval: New/Replacement/Modification Cannot be Made Unless Approved by
the Architectural Control Committee.

Responsibilities for various items are contained herein and based upon the existing
Declaration and Bylaws. Specifically, all items marked as owner are your
responsibility. With the items that are your responsibility you may:

1. Contract a repair service and pay them as your contractor.

2. Make the repairs yourself.

Please note that any changes that affect the external appearance of your building or
the Common Areas surrounding the building will require written Board/ACC
approval. This includes, but is in no way limited to, construction or installation of
structures, fences, patios, decks, buildings, equipment, plantings/landscaping (i.e.
trees, flowers, shrubs, bushes, walls, and all other decorative landscaping), color
changes, and other types of exterior changes. No work, construction, planting,
installation, or other exterior modification may begin until and unless the
Board/ACC has issued written approval for the change. Please note that reference
to specific items in this addendum or in the checklist in no way implies that
approval will be given with respect to any exterior alteration, addition, or
modification. The Board/ACC has full discretion in determining whether to allow
exterior changes, modifications, and additions. ADDITIONALLY, PLEASE
NOTE THAT EXTERIOR BUILDINGS, STRUCTURES, ADDITIONS,
IMPROVEMENTS, AND ANY CHANGE WHICH ALTERS THE
STRUCTURAL ELEMENTS OF THE BUILDING WILL TYPICALLY
NOT BE APPROVED.

If an owner makes any unauthorized changes, installations, or improvements that
alter the Common Areas, Limited Areas and/or exterior appearance of the building,
or which alter or compromise the structural integrity of the building, the
Association may pursue all available remedies at law or in equity, including, but
not limited to, a lawsuit for injunctive relief. Owners will be responsible for all
costs and attorney fees incurred by the Association in connection with such action.



Also, if the need arises to repair or replace an item that is an Association expense,
but the issue was caused by the action, inaction, negligence, or fault of the owner,
or the owner’s tenants, family, or guests, then the cost of the repair or replacement
becomes the responsibility of the owner to the extent that the damage is not
covered by the Association’s casualty insurance.



Cross Reference

1. This Maintenance Agreement encumbers real estate that was most recently
transferred by an instrument recorded as instrument number 4 -%3 6’4 [4in the office
of the Recorder of Marion County, Indiana.

2. The real estate described herein that will benefit from this Maintenance Agreement
is known as Real Estate in Marion County, Indiana, per plat thereof recorded as Instrument
No 151-920140 in the office of the Recorder of Marion County, Indiana.

MAINTENANCE AGREEMENT
THIS AGREEMENT, entered into as of the _H_ day of February 2014, by and
between Sun Lakes at Bayside Homeowners Association, Inc. and its grantees, successors,
and assigns (hereinafter “Grantor”), and Nicholas K. Green and his grantees, successors,

and assigns (hereinafter “Grantee/Declarant”).

WITNESS THAT:

WHEREAS, Grantor has the authority and responsibility for maintaining the
real estate located in Marion County, Indiana, (hereinafter the “Sun Lakes Real Estate”),
pursuant to the Amended Declaration of Horizontal Property Ownership for Sun Lakes at
Bayside Horizontal Property Regime recorded in the Office of the Marion County Recorder
on May 15, 1984 as Instrument No 84-33346, as amended; and

/”7 WHEREAS, Grantee/Declarant owns the real estate located in Marion County,
Indiana adjacent to Grantor’s Real Estate (hereinafter “Grantee’s Real Estate”); and
WHEREAS, Grantee/Declarant wishes to receive sanitary sewer service through a

service pipe that will cross Grantor’s Real Estate Sanitary Sewer Easement attached hereto



as Exhibit “A” (hereinafter the “Easement Real Estate”)and connect to a private sewer main
in Marion County, Indiana.

NOW THEREFORE, in consideration of the promises, covenants, agreements, and
undertakings hereinafter provided, and each act to be performed hereto, Grantor, and
Grantee/Declarant agree that:

1. Grantee/Declarant shall be responsible for obtaining the required permits, if

any.

2. Grantee/Declarant shall also be responsible for maintaining, repairing and
replacing, if necessary, the Grantee’s Service Pipe, including that portion located
in or under the Easement Real Estate and/or in or under the right of way.
Grantee/Declarant covenants that in connection with the operation,
maintenance, or repair of any portion of Grantee’s Service Pipe located in or
under the Easement Real Estate, Grantee/Declarant will restore and real estate
damaged or disturbed by leaks or defects in the Grantee’s Service Pipe or by
work to repair, maintain or replace the Grantee’s Service Pipe to as near its prior
condition as is practicable. Grantee/Declarant agrees that if it does not perform
such work to the Grantee’s Service Pipe and to Grantor’s real estate within (30)
days after a written notice from Grantor to Grantee/Declarant, Grantor may, but
is not obligated to, perform such work and the cost of the same together with the
costs of collection, including reasonable attorneys fees, shall constitute a lien of
Grantee’s Real Estate.

3. The rights, duties and obligations established by this Agreement shall be binding
upon Grantor, Grantee/Declarant and their executors, heirs, successors, and
assigns that aquire any portion of the Grantee’s Real Estate. If any portion of the
above mentioned real estate is conveyed or transferred in any manner, such
conveyance or transfer shall be made subject to the rights, duties and obligations
of this Agreement. To implement this paragraph as to any future owners of any
portion of the aforesaid real estate, the Agreement shall be recorded in the office

of the Recorder of Marion County, Indiana.



IN WITNESS WHEROF, Grantor has caused this Maintenance Agreement to be executed this
ﬂ day of February, 2014.

Sun Lakes at Bayside-Homeowners Association, Inc.

By /'L'é"'--}tﬂ?l,-“ﬁﬁ Itsy

Printed_ N hey W Forbu s

Title_ e (15 d ¢ (=

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for the State of Indiana,
personally appeared /téMﬂ/ g rbush | the P veS1deA7" of Sun Lakes of Bayside
Homeowners Association, {nc., who acknowledged his/her execution of the foregoing
instrument to be his/her voluntary act and deed on behalf of Sun Lakes at Bayside
Homeowners Association, Inc.

Witness my hand and Notarial Seal this lﬁwday of F

I am a resident of / ? za ¥1y¥\ County, Indiana

My commission expires C}'/ <') 0 / / b

uary, 2014.

7%% L. foi

Printed Nam

IN WITNESS WHEROF, Grantee has caused this Maintenance Agreement to be executed this

| /__day of February, 2014, P

]

Nicholas _K/Gj‘een //

By [ U i Q,./t
s Wesoons K. Crins
Printed_/V/CHe A S KK - /{J,‘Qﬁé’

Title (O OrDT=TC




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for the State of Indiana,
personally appeared Nicholas K. Green, who acknowledged his execution of the foregoing
instrument to be his voluntary act and deed.

+n
Witness my hand and Notarial Seal this 13 day of February, 2014.

-
I am a resident of Mamod County, Indiana ?//Ié""-‘%

Notary Public

Ellen  Covione foster

Printed Name

My commission expires “!'2-9 ! 2070

j %, ELLEN CORINNE FOSTER
N _.;'_"‘“r-'-_' % Notary Public, State of Indiana
17 g, e Marion County
si.v & ¥ Commission # 640167
weewn & My Commission Expires

i November 28, 2020

I'affirm, under the penalties for perjury, that I have taken reasona }e care to redact each
Social Security number in this document, unless requiﬁ;ﬂ i& 6
" /(ﬁ/ ¢ I

e e aee L QrEETV

Printed

This instrument prepared by Nicholas K. Green.



Cross Reference

1. This Maintenance Agreement encumbers real estate tha ?t L\rf!as most recently
transferred by an instrument recorded as instrument number: in the office
of the Recorder of Marion County, Indiana.

2. The real estate described herein that will benefit from this Maintenance Agreement
is known as Real Estate in Marion County, Indiana, per plat thereof recorded as Instrument
No 151-920140 in the office of the Recorder of Marion County, Indiana.

MAINTENANCE AGREEMENT
THIS AGREEMENT, entered into as of the 1 :‘ day of February 2014, by and

between Sun Lakes at Bayside Homeowners Association, Inc. and its grantees, successors,

and assigns (hereinafter “Grantor”), and Nicholas K. Green and his grantees, successors,

and assigns (hereinafter “Grantee/Declarant”).

WITNESS THAT:

WHEREAS, Grantor has the authority and responsibility for maintaining the real
estate located in Marion County, Indiana, (hereinafter the “Sun Lakes Real Estate”),
pursuant to the Amended Declaration of Horizontal Property Ownership for Sun Lakes at
Bayside Horizontal Property Regime recorded in the Office of the Marion County Recorder
on May 15, 1984 as Instrument No 84-33346, as amended; and

WHEREAS, Grantee/Declarant owns the real estate located in Marion County,

Indiana adjacent to Grantor’s Real Estate (hereinafter “Grantee’s Real Estate”); and



WHEREAS, Grantee/Declarant wishes to receive domestic water service through a
service pipe that will cross Grantor’s Real Estate over the Water Easement attached hereto
as Exhibit “A” (hereinafter the “Easement Real Estate”) and connect to a private water main
in Marion County, Indiana.

NOW THEREFORE, in consideration of the promises, covenants, agreements, and
undertakings hereinafter provided, and each act to be performed hereto, Grantor, and
Grantee/Declarant agree that:

1. Grantee/Declarant shall be responsible for obtaining the required permits, if

any.

2. Grantee/Declarant shall also be responsible for maintaining, reapairing and
replacing, if necessary, the Grantee’s Service Pipe, including that portion located
in or under the Easement Real Estate and/or in or under the right of way.
Grantee/Declarant covenants that in connection with the operation,
maintenance, or repair of any portion of Grantee’s Service Pipe located in or
under Granter's-the Easement Real Estate, Grantee/Declarant will restore and
real estate damaged or disturbed by leaks or defects in the Grantee’s Service
Pipe or by work to repair, maintain or replace the Grantee’s Service Pipe to as
near its prior condition as is practicable. Grantee/Declarant agrees that if it does
not perform such work to the Grantee’s Service Pipe and to Grantor’s real estate
within (30) days after a written notice from Grantor to Grantee/Declarant,
Grantor may, but is not obligated to, perform such work and the cost of the same
together with the costs of collection, including reasonable attorneys fees, shall
constitute a lien of Grantee’s Real Estate.

3. The rights, duties and obligations established by this Agreement shall be binding
upon Grantor, Grantee/Declarant and their executors, heirs, successors, and
assigns that aquire any portion of the Grantee’s Real Estate. If any portion of the
above mentioned real estate is conveyed or transferred in any manner, such
conveyance or transfer shall be made subject to the rights, duties and obligations
of this Agreement. To implement this paragraph as to any future owners of any
portion of the aforesaid real estate, the Agreement shall be recorded in the office

of the Recorder of Marion County, Indiana.



IN WITNESS WHEROF, Grantor has caused this Maintenance Agreement to be executed this
H
“ day of February, 2014.

Sun Lakes at Bayside-Homeowners Association, Inc.

By Yugodies

Printed /\/4/”@; W Forbish

Title s FFESidépt

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for the State of Indiana,
personally appeared Mncy W -fgrbush |, the Presiet  of sun Lakes of Bayside
Homeowners Association, Inc., who acknowledged his/her execution of the foregoing
instrument to be his/her voluntary act and deed on behalf of Sun Lakes at Bayside
Homeowners Association, Inc.

7
Witness my hand and Notarial Seal this / 9 day of February, 2014

I am a resident of{ : iﬂ" t0#7 _ County, Indiana Q 7%/
ry Pubtlc
My commission expires 2 Zéﬁz ;L — L /ﬂ
Jethey L.

Printed Nam‘e

IN WITNESS WHEROF, Grantee has caused this Maintenance Agreement to be executed this

__/i day of February, 2014. .
N1cholas 4 GI (
By / / / /

; J —
Printed__ /5 HOLAS IA . (:7]:\?# =N\

_ NN o D
Title_ ( JLOANI = e



STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for the State of Indiana,
personally appeared Nicholas K. Green, who acknowledged his execution of the foregoing
instrument to be his voluntary act and deed.

Witness my hand and Notarial Seal this )3“\day of February, 2014.

I am a resident of MMM  County, Indiana % C“?/’&'

Notary Public

Ellen ccrinm Foster

Printed Name

My commission expires __ W !‘L’ 2020

—

7]
,\\g"'rg"'ff, ELLEN CORINNE FOSTER
otary Public, State of Indiana
Manon County
MCoenmlsscon # 640167
” o Y Commission E
'a,?,:i‘.’\'\\‘ Noweami:aeri B 2020

u Tl-ﬂr

A
\‘“ ‘_m,,
| %

\

"" n n“

I affirm, under the e taken 1 asonable care to redact each

Social Security number in this document, unles%?ﬂreﬁ &‘

/ \Vie ot A=Z / @)—?ﬁ EINS

Pr lnted

This instrument prepared by Nicholas K. Green.



EXHIBIT "A’

35 foot wide Water Easement

SUN LAKES AT BAYSIDE
HORIZONTAL PROPERTY REGIME

PHASE V
0107 Ac. INSTR. NO 840085146
4649 st 0.579 ACRES
¢_ WATNAM COURT
-: o _S3147'ST°E

P.OB.

L7
o™

////

1) 4

Southeast corner
Sun Lakes at Bayslde

Phase V
) 7 / % SHN7STE
15.00' / 10.85'
NOO'36'40"E _ sss‘ss 50"E 134.82' :
15.00' 4
NICK GREEN ¢
6455 E. 96TH ST. SUN LAKES AT BAYSIDE
INDIANAPOLIS, IN 46250 HORIZONTAL PROPERTY REGIME GRAPHIC SCALE
PHASE XVl
INSTR. NO B60065465 40 U 20 A
0.587 ACRES e e e
( IN FEET )
WATER EASEMENT 1"=40FT

A part of the Northeast Quarter of Section |5, Township 17 North, Range 4 East of the Second Principle Meridian, in Marion County,
Indiana, being more particularly described as follows:

Beginning at the southeast corner of Sun Lakes at Bayside, Horizontal Property Regime Phase V, recorded as Instrument No, 840085146, in
the Office of the Recorder of Marion County, Indiana; said point also being the northeast corner of Sun Lakes at Bayside, Horizontal
Property Regime, Phase X VIII, recorded as Instrument No, 860065465, in the Office of Recorder of Marion County, Indiana; thence South
31 degrees 17 minutes 57 seconds East, along the eastern boundary of said Sun Lakes at Bayside, Phase XVII1, 10.85 feet to the point of
curvature of a curve concave southwesterly, the radius point of said curve being South 58 degrees 42 minutes 03 seconds West 115.00 feet
from said point; thence southeasterly along said curve, and along the eastern boundary of said Sun Lakes at Bayside, Phase XVIII, 6.60 feet
to the point of tangency of said curve, said point being North 61 degrees 59 minutes 24 seconds East 115.00 feet from the radius point of said
curve; thence North 89 degrees 56 minutes SO seconds West 134,82 feet to a point on the western boundary of said Sun Lakes at Bayside,
Phase XVI1I; thence North 00 degrees 36 minutes 40 seconds East along the said western boundary 15.00 feet to the northwest corner of said
Sun Lakes at Bayside, Phase XVIII, and a point on the southern boundary of said Sun Lakes at Bayside, Phase V; thence North 89 degrees 56
minutes 50 seconds West along said southern boundary 15.00 feet; thence North 00 degrees 03 minutes 10 seconds East 20.00 feet; thence
South 89 degrees 56 minutes 50 seconds East 128.57 feet to a point on the eastern boundary of said Sun Lakes at Bayside, Phase V; thence
South 31 degrees 17 minutes 57 seconds East along said eastern boundary 23.42 feet to the place of beginning, containing 0.107 acres, more
or less, subject to all legal highways, rights-of-ways, easements, and restrictions of record,

Coite 7

Curtis C. Huff

80040348 ]

L

4,
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", o
LTI L

Registered Land Surveyor “- SJ‘JATE ?\F -"’
No. 80040348 -9,1,0 DI 0
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EXHIBIT 'A’

20 foot wide Sanitary Sewer Easement
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. Phase Vi 3 o 15 a
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5.00" ( IN FEET )

P.OB. N8956'50"W  71.94 / 1" =30 FT
POC.

Southeast corner
Sun Lakes at Bayslde
Phage VIl

A part of the Northeast Quarter of Section 15, Township 17 North, Range 4 East of the Second Principle Meridian, in
Marion County, Indiana, being more particularly descripbed as follows:

Commencing at the Southeast corner of Sun Lakes at Bayside, Horizontal Property Regime Phase VII, recorded as
Instrument No. 8498557, in the Office of the Recorder of Marion County, Indiana; thence North 89 degress 56 minutes 50
seconds West along the southern boundary of said Sun Lakes at Bayside, 71.94 feet; thence North 41 degress 16 minutes 07
seconds West along the southwestern bondary of said Sun Lakes at Bayside, 5.00 feet to the POINT OF BEGINNING of
this description; thence continuing North 41 degress 16 minutes 07 West along said southwestern boundary 20.46 feet ;
thence North 36 degrees 36 minutes 05 seconds East 43.07 feet; thence South 53 degrees 23 minutes 55 seconds East 20.00
feet; thence South 36 degrees 36 minutes 05 seconds West 47,37 feet to the place of beginning containing 0.021 acres more
or less, subject to all legal hightways, rigths-of-ways, easements, and restrictions of record.
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