
DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

OF

PRAIRIE MEADOW SUBDIVISION

This Declaration of Covenants, Conditions and Restrictions of Prairie Meadow
Subdivision (this "Declaration") is made and entered into by Bielinski Holdings, LLC
("Declarant").

Recitals

Declarant owns or previously owned certain real property, described on the attached
Exhibit A, upon which Declarant intends to develop a subdivision for residences and other
related improvenents.

By this Declaration, Declarant intends to subjeet such property and improvements to
certain easernents, rights, restrictions, and obligations with respect to the ownership, use and
maintenanceofsuch property and improvements and all components thereof.

Now, therefore, Declarant, as fee owner of such property, by this Declaration (1)
establishes and imposes certain provisions, restrictions, conditions, casements and uses upon
such real property, and (2) specifies that the provisions of this Declaration shall constitute
covenanis running with the land which shall be binding upon Declarant, its successors and
assigns, and all subsequent owners and occupants of all or any part of such real property.

1.1

1.2

1.3

ARTICLE 1. DEFINITIONS

The following terms shall have the assigned definitions:

Association

The "Association" shall mean Prairie Meadow Homeowners Association, Inc., the
members ofwhich shall be all Owners of Lots in the Subdivision.

Association Insurance

"Association Insurance" shall mean all policies of insurance as may be maintained by the
Association under this Declaration.

Prairie Meadow Subdivision Documents
"Prairie Mcadow Subdivision Documents" shall consist of this Declaration, the

Declaration of Envirommental Covenants and Restrictions, Articles of Incorporation of
the Association and the Bylaws of the Association.



1,4 Board

The"Board" or "Board of Directors"shall be the governing body of the Association,
elected according to the Bylaws.

1.5 Building
A "Building" shall be any freestanding structure located in the Subdivision.

1.6

1.7

1.8

1.9

Bylaws
The "Bylaws" shall mean the Bylaws of the Association as adopted by the Board.

Common Areas

The "Common Areas" shall consist of the Outlots or easements on a portion of a Lot used

for signage identifying the Subdivision as Prairie Meadow Subdivision.

Common Improvements
The "Common Improvements" consist of the following, some of which may be located in
Common Areas and some ofwhich may be located in public streets: all signs on the
Property gencrally identifying the Subdivision as Prairie Meadow Subdivision, and any.
improvements made by the Association in the Common Areas.

Declarant

The "Declarant" shall mean Bielinski Holdings, LLC and the successors and assigns of
Declarant pursuant to assigument in accordance with Section 14.7 ofthis Declaration.

1.10 Declaration

"Declaration" shall mean this Declaration as the same may be amended from time to
time.

1.11 Director
A "Director"shall meanamember of the Board.

1.12 Drawings
The term "Drawings" is defined in Section 6.2.

1.13 Environmental Declaration, Covenants and Restrictions
Shall mean the Declaration of Envirormental Covenants and Restrictions as the same
may be amended from time to time.

1.14

1.15

Lot

"Lot" shall mean a platted lot intended for construction of a residence as shown on the
Plat. The reference to a Lot by a number shall mean that particular Lot as shown on the
Plat.

Mortgage
"Mortgage"shali mcan a recorded first lien mortgage against a Lot or the vendor's
interest under a recorded first lien land contract relating to a Lot.
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1.16 Mortgagee

""Mortgagee" shall mean the holder of a Mortgage.

1.17 Оссаpant
"Occupant" shall mean theOwner and any other person residing on a Lot.

1.18 Outlot

"Outlot" shall mean an outlot as shown on the Plat. The reference to an Outlot by a
number shall mean that particular Outlot as shown on the Plat.

1.19 Owner

"Owner" shall mean each fee simple owner of a Lot. The Declarant is an Owner with
respect to Lots to which it holds title.

1.20 Plat

A "Plat" is the plat of the Property as recorded in the Register's Office.

1.21 Property
The "Property" shall mean the real estate subject to this Deciaration, as described on
Exhibit A and all Buildings and other improvements constructed or to be constructed
thereon.

1.22 Register's Office

The "Register's Office" shall mcan the office of the Register ofDeeds for Washington
County, Wisconsin.

1.23

1.24

Rules

The "Rules"shall mean rules established by the Association goverming the administration
ofthe Common Areas and Common Improvements.

Subdivision

"Subdivision" shall mean all ofLots as shown on the Plat.

1.25 City

2.1

"City" shall mean the City ofWest Bend, Wisconsin, and its successors.

Administration

ARTICLE 2. ASSOCIATION OF OWNERS

Declarant shall establish the Association to administer the property. Declarant shall
include in the Bylaws for the govermance and administration of the Common Areas and
Common Improvements. The Board may, but need not, from time to time adopt and
amend Rules that are binding on all Owners and Occupants. The Board shall administer

and enforce the Common Areas, the provisions of this Declaration and the Bylaws, the
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2.2

2.3

Ruies, and all other uses ofand restrictions on the Property. Until the establishmentof

the Association, all powers ofthe Association shall be exercised by Declarant.

Membership and Voting
Each Owner shall be a member of the Association. In the Association, the Owner(s) of
cach Lot acquired from Declarant shall be entitled to one (1) vote for cach Lot owned.

Each Lot owned by Declarant ("Declarant Lot") shall be entitled to three (3) votes for
cach Declarant Lot. No member shall be permitted to vote if such member is more than
thirty (30) days delinquent in the payment of any amount due to the Association under
Article 3 of this Declaration.

Control of Association

Declarant shall have the right to appoint and remove Directors ofthe Association and to
exercise any and all powers and responsibilities assigned to the Association, the Board, or
its officers, by the Articles, By Laws, this Declaration or the Wisconsin Nonstock
Corporation Law (as amended from time to time), until the carliest of: (1) thirty (30)
days after the reccipt of occupancy permits from the City for all ofthe Lots; or (2)
Declarant's election to waive its rights to control.

2.4 Management

2.5

The Association may employ a professional management agent or company to assist in
carrying out its duties regarding the Common Areas, the Common Improvements, and
this Dectaration, with such experience and qualifications and on such terms and
conditions as are acceptable to the Board. Any such agreement must be terminable by the

Board, without cause, upon ninety (90) days notice without payment of any penalty.

Approvals

Exceptfor proposals requiring approval by the ACC, defined below, pursuant to Article 6
hereof, any proposal by an Owner requiring Board approval shall be submitted in writing,
in such detail and with such supporting documents as the Board may require to facilitate
its understanding and review. The Board may approve or disapprove any proposal
submitted by an Owner after considering one or more of the following concerms and any
additional concems as the Board deems prudent: (1) freedom and safety of access and

convenience to other areas of the Property; (2) the costs to be paid by the Owner for
restoration of Common Areas and Common Improvements to their prior physical
condition upon the completion ofwork or use contemplated by the proposal; and (3) а
fair and reasonable monthly charge to be paid by the Owner to the Association for any
oncroachment on any Common Areas resulting from the proposal. The Board may at its
discretion impose further conditions upon its consent to any proposal as it deems
appropriate, including payment ofout of pocket charges for professional advice and a
standard review fee. Approval ofa proposal shall be deemed given if the Association
president indicates approval in writing. Except for the signage identifying the
Subdivision and the landscaping immediately adjacent thereto, all proposals to affect the
Common Areas or Common Improvements require the approval of the NRS Committee
("NRSC") established under the Environmental Declaration, Covenants and Restrictions.



3.1

3.2

3.3

3.4

All proposals affecting the signage identifying theSubdivision and the landscaping
immediately adjacent thereto shall be approved by the Board.

ARTICLE 3. ASSESSMENTS

Budget and Assessments
The Association shall annually adopt a budget of common expenses and levy assessments
on the Lots allocating such assessments equally to each Lot, subject to the limitations
herein. Common expenses shall include the costs associated with the maintenance of
Outlots pursuant to the Environmental Declaration, Covenants and Restrictions. The

budget shall inctude amounts representing assessments thatare bad dehts, and may but
need not include a replacernent reserve, which in each case shall constitute part ofthe
general assessments. The Association may also levy (a) special assessments on all Lots
for any purpose for which a general assessment may be levied and (b) special
assessments, or fines on particular Owners for thepurpose of collecting any amounts due
the Association or enforcingcompliance by such Owners with any provision of this
Declaration, the Bylaws or any Rules. The Board may adopt a Rule to impose uniform
charges for services which the Association provides related to transfer of Lots, review of
proposals under Section 2.5, and the like. The Board may adopt an initial budget
showing the anticipated amounts necessary to cover comnon expenses,

Installments; Late Payments
General assessments shall be levied on an annual basis but shall be due and payable as
determined by the Board from time to time. Special assessments shall be due and
payable at such time and in such manner as the Board may determine. Any assesament or
installment of an assessment not paid within ten (10) daysof its due date may be subject
to a late charge and/or interest as set forth in the Bylaws or in a Rule.

Enforcement; Liens

If an Owner defaults in any payment, the Association shall take appropriate measures as
permitted by law. The defaulting Owner shall be responsible for all casts incurred by the
Association in seeking to enforce payment including the Association's reasonable
altomeys fees. Owners shall be personally liable for assessments or fines and alien shall
be imposed against such Owner's Lot for any unpaid assessments. The lien shall be
effective as of the recording of a notice thereof in the Register's Office. Liens for unpaid
assessments shall also extend to and secure interest, fines and reasonable costs of

collection including attormeys' fees incurred by the Association incident to the collection
ofassessments or enforcement of liens. The Association may purchase a property upon
the foreclosure ofits lien. Under Section 2.2, an Owner delinquent in payments may in
some cases not be permitted to vote on matters before the membership of the Association.

Associntion Statements
Within five (5) business days of written request from an Owner or a Mortgagee, the
Association shall provide a letter stating the existence and amount of outstanding general
or special assessments against the Owner's property, ifany. Notwithstanding anything to
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the contrary in the preceding sentence, all property conveyed by Declarant shall be

deemed conveyed free from outstanding general, special or working capital assessments
and no such letter shall be required or given as to such property.

3.5 Common Expenses and Surpluses

4.1

4.2

5.1

Common expenses and surpluses shall be allecated in the same manner as general
assessments arc allocated. All common surpluses for cach fiscal year shall be retained
for common expenses for the next succeeding fiscal year.

ARTICLE 4. MAINTENANCE AND ALTERATIONS

Owner Responsibility

Each Owner shall reimburse the Association for the cost of the Association's repair or
replacement of any portion of the Common Areas or Common Improvements damaged
through the fault or negligence of such Owner or such Owner's family, guests, invitees or

tenants. Each Owner shall, at the Owner's cost, even ifno residence has been

constructed by such Owner, maintain the yard, including the cutting of grass and snow
removal from driveways and, if any, sidewalks, in an orderly and neat manner and shall
maintain all structurcs on the Lot in good repair and condition.

Assoclation Responsibility
Except for the portions of the Common Areas and Common Improvements owned,
controlled and/or maintained by the NRSC and/or the Open Spaces Steward, as defined in
the Environmental Declaration, Covenants and Restrictions, the Association shall

maintain in good condition and repair, replace and operate all of the Common Areas and
Common Improvements, including landscaping, trees and plantings in the Common

Areas and trimming of such trees for sight lines. The Association may, in its discretion,
install additional Common Improvements in the Common Areas.

ARTICLE 5. RESTRICTIONS ON USE AND OCCUPANCY

Permitted Uses
Each Lot shall be occupied and used only for single family residential purposes and for
no other purpose. No trade or busincss shall boe carried on anywhere in the Subdivision,
except for (1) the incidental use of a Lot for personal busincss conducted by mail and

telecommunications which does not burden the useofthe Subdivision by frequent visits
by business service providers or customers, subject to any Rules relating to suchburdens,
or (2) the sale of Lots, subject to the other provisions ofthe Prairie Meadow Subdivision
Documents and any Rules related thereto, or (3) the establishment of offices by Declarant
or its agents for sales of Lots or by the Association for conducting its affairs. The term
"residential purposes" includes only those activities necessary for or normally associated
with the use and enjoyment of a homesite as a place of residence and limited recreation.
No garage or other mobile or accessory structure shall be used for temporary or
permanent living or sleeping for family or guests without prior approval oftheACC.
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5.2 Connection Between Ownership and Occupancy of Lots

Bach Lot must be occupied by its Owner; the Owner's equitable beneficiary; the
Owner's tenants, the Owner's shareholder, dircctor, member, partner, employee, trustee
or officer, or a member of the Owner's immediate family. For purposes of this section,
"immediate family" is limited to parents, grandparents, children, grandchildren, siblings,
or in-laws. Notwithstanding the foregoing, an Owner shall be responsible to the
Association and each other Owner for any breach of any provision of the Prairie Meadow
Subdivision Documents caused by an Occupant. The Association will only need to deal
with the Owner and may, but shall not be obligated to, address any breach with the
offending Occupant. Any Owner may lease a residence on a Lot for a term ofnot less

than six (6) months. Any lease or rental agreement must be in writing.

Vehicles

No person shall occupy, park or otherwise use a vehicle so as to block access to a
Lot. No vehiele maintenance or lubrication shall be permitted anywhere in the
Subdivision except washing of cars in driveways or maintenance performed
within a garage.

5.3

a

b) Owners shall use their best efforts to store vehicles in garages. When more

vehicles are actively used by household members, the vehicles shall be parked in
driveways and not on the street, except for temporary parking, as later defined.
Except for temporary parking as defined later, there shall be no outside storage of
boats, trailers, buses, large trucks, campers, inoperable vehicles or other vehicles

deemed to be unsightly by Declarant or the Board. Temporary parking ofboats
and vehicles shall beallowed between April 15h and November 15 ofeach ycar
and shall be on site no more than a total of 90 days per year or no more than two

weeks at a time during such seven (7) month period. The purpose of this
provision is to provide an aesthetically pleasing subdivision for all residents. The
Board shall use its best offorts to fulfill this purpose for the good ofall Owners.

5.4

5.5

Waste

Accumulations ofwaste, litter, excess or unused building matcrials or trash other than in
appropriate receptacles is prohibited, and garbage containers shall be situated only in
locations designatedby theAssociation. No incineration of waste is permitted on the
Property. Lots shall be kept free ofdebris during construction of improvements thereon
by maintenance of a dumpster on-site. The refuse and garbage receptacles for each
occupied home shall be stored in the residence or garage, except for aperiod of 12 hours

prior to and following the scheduled garbage pickup.

Restricted Dumping
No construction material, grass clippings, rocks or other debris orwaste materials shall

be dumped by any Owner onto any Lot which is vacant within the Subdivision.



) 5.6

5.7

5.8

5.9

5.10

5.11

Temporary Structures
No structure, trailer, tent, shack or barn, temporary or otherwise, shall be placed or
maintained on any portion of a Lot or Common Area without written approval of the
Board, except for construction trailers maintained by Declarant and its successors and
assigns, or the Association.

Qulet Enjoyment
Each Ownershall have the right to use its property in accordance with this Declaration

and applicable law, free from unreasonable interference from any other Owner, Occupant
and other invitee. No person shall cause or permit the Common Areas to be used so as to

deny any Owner or Occupant the full use of the Common Arcas except as permitted by
the Association under Soction 2.5.

Noxious Activity
No use or practice shall be allowed in the Subdivision or the Common Areas which is

immoral,improper or offensive in the opinion of the Board orwhich is in violation of the
Prairie Meadow Subdivision Documents. By way of example and not limitation,
offensive activity shall include excessive amplification of musical instruments and/or

audio or audiovisual equipment.

Patios and Balconieк

Patios, decks and balconics of Buildings on Lots shall not be used for storage of any kind,
including, but not limited to, the storage of motorcycles, babycarriages, bicycles or
wagons.

Signs
No Owner or Occupant, except Declarant, may erect, post or display posters, signs or
advertising material on the Common Areas or at locations within a Lot which are visible
from the public streets or Common Areas without the prior written consent of the Board,

except that an Owner may within the Unit crect or post a temporary sign of customary
and reasonable dimension relating to the open house ofa Lot for sale. Where Board
consent is sought and obtained, the permitted signs will be erected and maintained in

accordance with all ordinances, rules, regulations and conditions applicable thereto.
"Signs" as used herein shall be construed and interpreted in the broadest possible sense
and shall include any placard, posters or other such devices as may be affixed to the
interior of any exterior windows so as to be visible from the exterior ofthe Building.

Environmental Matters

Each Owner and Occupant shall comply with all applicable Rules, governmental statutes,
ordinances, regulations or rules relating to the storage, transport and release to, from, on
or in such Lot of any hazardous substances, pollutants or contaminants. Each Owner and

Occupant shall comply with the Environmental Declaration, Covenants and Restrictions
recorded against the Property



C

(

5.12 Рets

No animals, livestock, reptiles, poultry, or birdsof any kind shall be raised, bred or kept
within the Subdivision, except as allowed by City ordinance. No animals within the

Subdivision shall be kept, bred or maintained for any commercial purposes. No pet shall
be permitted which causes an unreasonable disturbance as determined by the Board, at
the Board's sole discretion. The Board shall establish and enforce rules and regulations
regarding pets, which shall be followed by all owners that keop pets. The Board may
order the removal of any pet atany time in its sole discretion after notice and a hearing if
such pet is or becomes offensive, a nuisance or harmful in any way to the Subdivision or

those occupying or owning therein. The Association may charge a fee of any pet owner
to cover the Association's administrative or enforcement costs. Allpets shall be housed
indoors and, if allowed outdoors, shall be kept on a leash unless the Architectural Control
Committee has approved of a dog kennel as provided herein. Any pet excrement in
portions of the Subdivision other than the pet owner's Lot shall be removed inediately
by the Occupant ofthe residence inwhich the pet resides. A violation of the provisions
of this paragraph shall subject the Lot Owner responsible for such violation to additional
special assessments by the Board for the enforcement costs, including but not limited to
reasonable attorneys' fees incurred by the Association incident to the enforcement ofthis
paragraph and the rules and regulations established by the Board.

ARTICLE 6. ARCHITECTURAL CONTROL

6.1 Architectural Control Committee

Declarant shall establish anArchitectural Control Cummittee ("ACC"), related to the
Association as provided herein, which shall consist of the Board. One or morе

Committee members may delegate their Committee duties to any one or more ofthe other

Committee members. Buildings and other improvements installed by Declarant, or
existing on the date hereof, shall not be subject to any ofthe terms and conditions
contained inthis Article 6.

6.2 PriorApproval for Improvements

Prior to the commencement of anyof the activities listed below, the Owner(s) of the Lot
shall submit to the ACC two (2) copies of a sketch or survey ("Drawings") of the affected
Lot preparod by a licensed surveyor, engineer, architect or designer:

a) The construction of any Building or other improvements on any Lot, or the

reconstruction thereof following a casualty loss thereto, or

b) The demolition of any Building or other improvements on any portion or portions
ofa Lot, or

다 The painting, decoration or alteration of the exterior ofany Building or other
improvement on a Lot, or



(d

The installation ofany awning, enclosure, hot tub, deck, garden, swimming pool,
grading, mailboxes, fixed grill,fences or other landscape features on any such
property.

6.3 Prior Approval for Changes
If afterthe completionof any approved improvements to a Lot, the Owner thereof desires
to construct any additional improvements to the Lot or to substantially alter the then
existing improvements or the grade of the affected Lot, the Owner shall comply with the
provisions of Section 6.2 above. A proposed alteration will be deemed substantial if it
affects the location or exterior appearance of the prior approved improvements.

6.4 Review and Approval Process
None of the activities listed above in Section 6.2 shall take place without the prior written
or deemed approval by the ACC of the Drawings for any such proposed activity, except if
the activity is the repair or replacement of previously approved exterior features with
features that are identical or ifthe action is the repainting of an exterior surface with paint
ofthe same color.

a) The Drawings shall include the following:

b)

1) the location, size, elevations and type of Building(s) and other
improvements, including, but not limited to, homes, garages and fenees or
other matters proposed to be erected or reconstructed on such property,

2) detailed plans and specifications for construction or reconstruction,

including building material, type and color and plans to screen the
demolition, construction or reconstruction fromview, and

3) the proposed landscaping.

Standards and Procedural Matters of Consideration for Approval

1(

2)

The ACC shall review and consider any Drawings submitted to the ACС

provided that any fees imposed for ACC review have been paid by the
Owner(s). In considering the Drawings, the ACC shall consider whether
all of the proposed activities proposed in such Drawings comply with the
terms ofthis Declaration and the City ordinances and in the ACC's sole

opinion, do not detract from or depreciate any portionof the Property,
even if the Drawings otherwise do not breach any other standard set forth

in this Declaration. The ACC may approve Drawings (absolutely or
conditionally) or may object to Drawings (absolutely or conditionally).
The ACC may not disapprove of any reconstruction of any Building or
other improvements on any portion or portions of such property following
a casualty loss thereto.

If the ACC fails to approve ofor object to the Drawings within sixty (60)
days after submittal of the complete Drawings and payment of any review
fees to the ACC, the Drawings shall be decmed approved as submitted. If

the ACC objects to Drawings in whole or in part for any reason, the
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6.5

6.6

3)

submitting Owner shall thereafter resubmit Drawings to the ACC with

such revisions as are required. Each time an Owner so submits the

Drawings, the ACC shall have the right to approve or object to the
Drawings within sixty (60) days after the submittal of the complcte

revised Drawings and the payment of any additional review fees to the
ACC.

Following the ACC 's approval of the Drawings, the improvements
described therein shall be developed strictly in accordance with the

approved Drawings. If the approved improvements are not completed

within one (1) year of their initial approval, then such approval shall be
deemed withdrawn and the same or different Drawings required to be

submittcd or resubmitted, as the case maybe. The ACC may, in its
discretion, extend the withdrawal period by up to an additional 6 months if
it reasonably determines that the delay has been primarily caused by
factors outside of the control ofthe Owner.

Separate City Approval
Matters which require approval of the ACC may also require approval of the City.
Obtaining approval from the ACC and from the City is solely the responsibility of the
Owner desiring approval. Approval of Drawings by the ACC shall not be deemod
approval by the City and approval by the City shall not be deemed approval by the ACC.

Procedures and Budget

The ACC may set its own operating procedures consistent with this Declaration. The
costs of operating the ACC shall be asscssed by theAssociation as common expenses,

except as permitted below. The ACC may, but need not require the payment of a review

fee by an applicant Owner in connection with the submittal and review of any Drawings.
The ACC may engage and employ consultants (e.g., architects, engincers or attorneys)
either on a general or on a case-by-case basis, and the costs thereof may be charged to an
applicant Owner. The members of the ACC shall not receive any compensation for
serving on the ACC but may be reimbursed for expenses incurred in performing their
duties. All funds relating to the ACC shall be handled by the treasurer of the Association.

6.7 Uniformity Standards; Walver
The ACC may adopt additional written standards of uniformity, setback, grading.
landscaping, basements, roofing, or exterior, whether generally or for certain types of
improvements. The ACC may waive any such standard which it has adopted, may waive
any standard contained herein, and may waive any floor area requirements by up to 10%
so long as the reduction does not exceed the minimums provided by the City ofWest
Bend Zoning Ordinance. The ACC may in its discretion also permit comparable or
supcrior construction matcrials as substitutes for those required in this Declaration. Any
such waiver or approval must be express and in writing. The ACC may enforce any
standard even if it has, expressly or by acquiescence, permitted previous deviations from
such standard. Any variance granted hereunder may be conditioned, and may be
permanent or timc-limited (and if not expresaly time limited will be deemed to be
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6.8

6.9

effective for so long as the use of such property is not materially altered). The ACC may
waive any standard even in the absence of an "unnecessary hardship"; those judicially
determined standards for granting variances under zoning regulations shall not apply to
the ACC.

Indemnification

Each member or formermemberofthe ACC, together with thepersonal representatives
and heirs ofeach such person, shall be indemnified by the Association against all loss,
costs, damages and expenses, including reasonable attomeys' fees, asserted against,
incurred by, or imposed in connection with or resulting from anyclaim, action, suit or
proceeding, including criminal proceedings, to which such person is made or threatened
to be made a partyby reason of service as a member thereof, except as to malters
resulting in a final determination of negligence or willful misconduct on thepart of such
member. In the event of a settlementof such proceeding,this indemnification shall be
provided only in connection with such matters covered by the setilement as to which the

Association is advised by counsel that the person to be indemnified has not been guilty of
negligence or willful misconduct in the such person's performance as a member in the
matter involved. This right of indemnification shall be in addition to all other rights and
defenses. All liability, loss, damage, costs and expense incurred or suffered by the
Association in connection with this indemnification shall be a common expense. Nothing
herein shall be deemed an indemnification of such person with respect to such person's
status as an Owner, Occupant or otherwise.

Architectural Requirements & Guidelines

a) Minimum Square Feet

Only one single family home may be constructed on each Lot. Homes shall have

the following minimum sizes excluding basements, attics, porches,garages,
patios, and similar additions into the calculations.

1 Story:
More than 1 Story:

1600 Square Feet

1800 Square Feet

For purposes hereof, "more than I story"includes homes referred to as one and a
half story, two story, split-level or tri-level.

b) Lot Setbacks

Front Yard: 25

Rear Yard: 20
Side Yard:

c)

6' with a minimum sum of side yards being 14'

Diversity of Model Typе
Homes adjacent to, directly across from, or in the immediate vicinity of each
other can not be exactly the same or so similar as to be monotonous or

aesthetically displeasing. The ACC shall be acting reasonably if it does not
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g

b)

approve the Drawings for a residence because another residence in close

proximity would be too similar in appearance.

Basements

The ACC shall be acting reasonably if it requires portions of basement walls to be
exposed on Lots with significant grades to allow for a more natural transition

between residences. Any such exposed basement or foundation walls shall be

covered with material consistent with the overall architecture of the residence.

Garage
Each home on a Lot is required to have a minimum 2-car garage attached to the

home. The garage must be a minimum of 480 square feet.

Garages must be constructed at the time of construction of the home and all

exterior features must be completed prior to occupancy ofthe residence.

Driveway

Driveways shall be paved within (12) months ofOwner's receiptofan occupancy
permit. The driveway must be paved with concrete.

All driveways are to be constructed at least three (3) feet from the Lot boundary
lines, and cach Lot is restricted to only one (1) access point to the street.

No driveway or parking area is permitted within the vision triangles which are
located at all street intersections within the Subdivision. Refer to the City
Ordinances to determine the size ofthevision triangles.

Siding
The exterior siding of a home may be made of materials such as cedar, fiber
cement, maintenance free aluminum or vinyl siding

A minimum of 20% of the front façade of each home shall consist of brick or
stone material. The ACCat is discretion may require more than 20% brick or
stone material on the front façade of each home to ensure that the home has a high
qualityofaesthetics.

Windows
Each home is required to use shutters or wide window trim (rough sawn cedar or

aluminum wrapped) on every window. Whichever shutter or window trim
materials are used on the front façade ofthe home, then such materials must be
used on the side facades and rear facade of the home to maintain architectural

consistency.

Window grids are required on all windows, and the style ofwindows used on the
front façade of the home is the style of windows that is required on the side
facades and rear façade of the home to maintain architectural consistency.
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There shall be no windowless elevations.

i Patio Doors

D

Each home is required to use wide patio door trim (rough sawn cedar or
aluminum wrapped) on every patio door. Whichever trim is used as the window

trim is required to be used as the patio door trim.

Corner Boards

Each home is required to use rough siwn cedar or aluminum wrapped comer
boards on all corners ofthe home. The type of corner boards that are used on the
front façade ofthe home must be used on the side facades and rear façade of the
home to maintain architectural consistency..

k) Aluminum Wrapped Exterior

D

m)

Π

이

The exterior of the home may have aluminum-clad soffit, fascia, frieze boards,
gable vent trim, entry door frame trim, overhead doorjamb/trim, box windows,
fixture blocks and/or aluminum porch columns.

Roof

A residence shall have a roof of architectural grade dimensional shingles.

Initial roof color is restricted to Driftwood. In the event that the manufacturer is

changed or the Driftwood color is no longer available it will become the

responsibility of the ACC to choose a comparable color to replace the origina!
color.

Each home must have a minimum roof pitch ratio of8:12 on the main body of the
roof. Roof pitches are subject to ACC approval and may be modified for
structural or aesthetic purposes.

Mallbox

Each Lot Owner is required to install and maintain a uniform mailbox and
mailbox support post in a style, size, color and material determined by the ACC.
The mailbox will be supplied and installed by the builder.

The location ofmailboxes must be consistent on every Lot.

Each owner shall maintain its mailbox in good condition and working order.

Yard Lamp
Yard Lamps are not required.

Fences

All fencing must be approvedby the ACC prior to installation. The ACC shall
make the final determination on what fencing will be permitted, the location of
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fencing, and the height of the fencing. In general, no fence erected on any
residential Lot shall be higher than four (4) feet from the graded surface of the
ground on which it is crected with the exception of privacy fences installed near

the home for the purpose of screening views between neighbors from side to side.
In this situation the privacy fence shall be no more than six (6) feet from the
graded surface of the ground. No chain link fencing shall be permitted,

Fences are not allowed to encroach into electrical easements without permission
from WE Energies. Each homeowner is advised to contact WE Energies in the
cvent they want to encroach into an electrical casement to make sure they
understand all restrictions and rules regarding such easements.

p) Additions to the Exterior Home

৭

r)

Additions such as sunrooms, enclosures, awnings, or any other similar structures
must be approved by the ACC. All future additions are subject to the
architectural controls of this document.

All structural additions must be designed by a qualified engineer, architect or

designer experienced in residential design.

Antennas/Satellite Dishes

No antenna,aerial, satellite dish, cable for television or radio reception which is
greater than 24" in diameter shall be erected or installed on any roof or any other
portion of a Building or on the unimproved portions of a Lot, except as erected or

installed by Declarant, the Association, or any individual Owner with written
approval by the ACC. Notwithstanding the foregoing, no antenna, aerial, satellite
dish or cable for television or radio reception shall be installed on the front

clevation of any Building on a Lot. Any satellite dish approved by the ACC shall
be the smallest sized satellite dish available and shall be installed near the rear of
the home. In every case, the antenna, aerial, satellite dish, cable for television or

radio reception must be in compliance with City ordinances.

Clothcslines

Clotheslines may be instailed and/or used en a Lot provided the clothesline

installation is approved by the ACC. Any clothesline allowed on a Lot shall be
limited to portable or retractable lines and shall be limited to the rear yard of the
Lot.

Pools

No above ground swimming pools shall be installed. In-ground swimming pools
may be installed on a Lot only with the approval of the ACC, which will be acting
reasonably if it does not approve an in-ground swimming pool which is not
completely enclosed by a secure wall or fence of a minimum of four (4) foot
elevation, with a self closing or self latching gate or door (at the top of such gate
or door). There must be an unobstructed area of at least four (4) feet between the

fence and the swimming pool.
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t) Walkways
All walks Icading up to the front door must be paved with a hard surface such as

concrete, stamped concrete, brick or flagstone. Asphalt walks are not allowed.

Decks

Decks must be located to the rear of the home.

The height ofthe deck is limited to the ground level finished floor line on single
story homes and to the second story finished floor line on two story homes.

Decks may be constructed oftreated wood as long as the material is in harmony

with the adjacent home. Decks may have a clcar or tinted preservative stain
applied to them or be left to weather naturally. Paint is not permitted on the
walking surface of the deck, but can be applied to hand railings and all other deck
surfaces.

Patios
Patios must be constructed with a hard surface material such as concrete, stamped

concrete, brick pavers, flagstone or similar materials as long as the material is in
harmony with the home.

w) Fixed Grills

Allfixed grills must be approved by the ACC. Permanent grills should be placed
behind the rear elevation of the home and should not be placed within ten (10(
feet ofthe side and rear property lines.

x)

aa)

Dog Keunels
Dog kennels must be located immediately adjacent to the home in the rear yard of
the Lot and must be approved by the ACC prior to construction. The ACC may

condition any approval for a dog kennel by requiring the appropriate screening of
the dog kennel.

Utilities
All utilities must be installed underground.

Solar Collectors

No exterior active solar collectors shall be erected, installed or used unless

presented in drawings and approved by the ACC.

Accessory Structures/Sheds

No accessory structures or sheds of any kind shall be permitted.
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6.10 Landseaping Requirements & Guidelines

a) Existing Vegetation

b)

c)
d

e

No existing live tree with a diameter of four inches or more, at a height offour
feet above the ground shall be cut down, destroyed, mutilated, moved, or
disfigured without the approval of the АСС.

Grading
Declarant and the City of West Bend have agreed to a certain Storm Water

Management Plans and Master Grading Plans. Each Lot Owner shall conform to
the Storm Water Management Plan and Master Grading Plan and shall not alter
the grades established in such plans. In the event of a conflict between any

proposed Drawings and the Storm Water Management Plan or the Master Grading
Plan, the Storm Water Management Plan and/or the Master Grading Plan shall
control. TheDeclarant and the City, their agents, employees or independent
contractors shall cachhave the right to enter upon any Lot after giving reasonable
notice to the Owner for the purpose of inspection, maintenance, or correction of
any drainage condition, and the Owner is responsible for the costs thereof. Owner
shall be provided with a written notice of any drainage condition requiring
maintenance or correction and given thirty (30) days to cure such condition before
the Declarant or City will rectify such condition at Owner's cost.

Ponds

No ponds shall be constructed on a Lot without the prior approval of the City.
Rain gardens are encouraged to help slow the rates of storm water runoff, but the
ACC and the City must first approve them.

Lawns

Each homcowner is responsible for planting a lawn within the first twelve (12)
months after reccipt ofthe occupancy permit from the City.

Plantings

Plantings (other than turf grass) and landscaping are not allowed within drainage
casements without the approval ofthe City of West Bend.

1)

2)

Foundation Plantings
At a minimum, each homeowner is encouraged to plant a foundation
planting in the front oftheir home within the first twelve (12) months after
receipt of the occupancy permit from the City.

Native Plantiags
Each homeowner is encouraged to use native Wisconsin plants when

preparing their yard with landscaping. At a minimum the invasive species
listed in the "Living with Nature" handbook provided to each homeowner

at the time of sale must be avoided.

-17-



7.1

g)

h)

3) Shade Trees

Bach homeowner is responsible for planting one (1) shade tree in the front

yard ofthe Lot. The trees must be selected from the approved list attached
to this document as Exhibit B. The trees must be planted within the first

twełve (12) months after receipt ofthe occupancy permit from the City.

Vision Triangles
There shall be no planting of perennials, shrubs, or trees within the vision
triangles located at the intersections of all strects within the Subdivision that

exceed a height oftwenty-four (24) inches. Refer to the City Ordinances to

determine the size ofthevision triangles.

RetainingWalls
All retaining walls must be approved bythe ACC.

Retaining walls are to be built out ofboulders or manufactured stone products.

Railroad ties, sawn timbers or any other wood product are prohibited from use as

retainingwall structure materials.

Maintenance

Each Lot Owner is responsible for keeping their Lot free from debris and weeds

prior to the planting of grass on the Lot,

Until grass is planted on cach Lot, the Lot Owner shall be responsible for
compliance with the City of West Bend's Weed Control Ordinance.

Each homeowner is responsible for keeping the lawn and landscaping in their
yard in good maintenance. Should the landscaping be left to grow wild as to
become a nuisance or an eye sore, the ACC retains the right to remedy the
nuisance and assess the costs back to the homeowner. Owner shall be provided
withwritten notice of situation and will be afforded fifteen (15) days to cure such
condition before the ACC can take action.

ARTICLE 7. INSURANCE

Association Insurance

The Association shall obtain and maintain comprehensive general public liability
insurance for occurrenees on the Common Areas (including areas which are included in

such definition by virtue of easements granted herein) and with respect to Common
Improvements not in the Common Arcas, all-risk casualty insurance coverage on all
Common Improvements, and such other policies and/or coverages as the Board deems

necessary or advisable.
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7.2 Coverage of Association Insurance

The casualty insurance coverage shall be in an amount equal to the maximum insurable
replacement value, with an "agreed amount" and a "replacement cost" endorsement,
without deduction or allowance for depreciation. This coverage amount shall be annually
reviewed and shall insure against loss or damage by fire and other hazards as commonly
covered byastandard extended coverage endorsement and such other hazards as

customarily covered with respect to buildings similar in construction, location and use.

Comprehensive general liability coverage shall be in such amounts as the Board
determines annually, but not less than $1,000,000 per oceurrencе.

7.3 Proceeds

Association Insurance proceeds for casualty loss shall be for the benefit of the

Association in order to finance construction of damaged Common Areas or Common

Improvements. Liability coverage and other insurance proceeds shall be applied as the
Association directs.

7.4 Cost

All premiums for Association Insurance and other insurance obtained by the Association

shall be a common expense.

7.5 Walver

The Association and, by acceptance of a conveyance to a Lot or Outlot or the use thereof,
or any portion thereofor interest therein, each Owner or Occupant acting both for
themselves and for their respective insurers, waive any claim it or they may have against
the other for any loss insured under any policy obtained by either to the extent of

insurance proceeds actually received, however the loss is caused, including such losses as
may be due to the negligence ofthe other party, its agents or employees. All policies of
insurance shall contain a provision that they are notinvalidated by the foregoing waiver,
but such waiver shall ocase to be effective if the existence thereof precludes the

Association from obtaining any policy of insurance at a reasonable and customary rate.

7.6 Acts Affecting Insurance
No Owner or Occupant shall commit or permit any violation of covenants or agreements
contained in any ofthe Association Insurance, or do or permit anything to be done, or

keep or permit anything to be kept, orpermit any condition to exist, which might (a)
result in termination of any such policies, (b) adversely affect the right of recovery
thereunder, (c) result in reputable insurance companies refusing to provide such
insurance, or (d) result in an increase in the insurance rate or premium over thepremium
which would have been charged in the absence of such violation or condition, unless, in
the case of such increase, the Owner or Occupant responsible for such increase shall pay
the same. Ifthe rate of premiumpayable with respect to the Association Insurance shall
be increased by reason of, (1) the size, design or composition of a Building, (2) anything
done or kept in a property subject to this Declaration, or (3) the failure of anOwner or
Occupant to comply with Association Insurance requirements, or (4) the failure of any
such Owner or Occupant to comply with this Declaration or the Bylaws, then the

particular Owner or Occupant shall reimburse the Associations for the resulting
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7.7

8.1

8.2

9.1

additional premiums, The Association reimbursement right is without prejudice to any

other Association remedy, and may be enforced by special asscssment against the
particular property involved.

Exclusions From Coverage

Association Insurance coverage shall exclude (a) coverage on any residence or personal
property located within or pertaining to the exclusive use of an Owner except to the
extent included as a standard coverage in the policy of Association Insurance; and (b)
liability coverage on an Owner or Occupant, its guests, invitee, employees or tenants,
arising out of any occurrenccs within a Lot and/or relating in any way to an Owner's or
Occupant's personal property. It is the sole responsibility of each Owner or Occupant to
obtain such insurance coverages as are exoluded from Association Iasurance.

General

ARTICLE 8. AMENDMENT OF DECLARATION

This Declaration and all terms and conditions hereof shall constitute covenants and

restrictions running with the Property forever, and shall be binding upon all persons
claiming an interest in a Lot or any portion of the Property. Until all Lots subject to this
Declaration are subject to an occupancy permit, subject to Declarant's reserved rights,
this Declaration may be amended by recording a written instrument executed by or on

behalf of the Owners of Lots having at least seventy percent (70%) ofthe total votes

allocated to Lots and Declarant Lots, of which one vote must be that ofthe Declarant.

After all Lots subject to this Declaration have been sold by Declarant, this Declaration

may be amended by recording an instrument executed by or on behalf ofthe Owners of at

least seventy-five (75%) of the Lots subject hereto. Each Owner shall have the right to

cast one vote for each Lot owned by that Owner. Declarant shall have three (3) votes for
each of the Declarant Lots it owns. In addition to the amendment requirements stated
above, any amendment must be approved by at least 51% ofthe Mortgagees.

Procedures

Amendments shall be propared and executed by the president ofthe Association and shall
become effective when recorded in the Register's Office. No action to challenge the

validity ofan amendment shall be commenced more than one (1) year after the
amendment is recorded.

Notice

ARTICLE 9. RIGHTS OF MORTGAGE HOLDERS

Any Mortgage holder, insurer or guarantor of a Morigage on a Lot who submits a written

request to the Association, identifying the name and address of such holder, insurer or

guarantor and the property involved, will be entitled to timely written notice of
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(a)

(b)

ㅇ

Any thirty (30) day delinquency in the payment of assessments owed by the
Owner ofthe property on which it holds a Mortgage or any breach of the

provisions of any of the Prairie Meadow Subdivision Documents which is not
cured by such Owner within thirty (30) days of such Owner's receipt of notice of
such breach;

A lapse, cancellation or material modificationof any Association Insurance; and

Any proposed action that requires the consentof a Mortgage holder as specified
in Article 8.

9.2 Mortgagee Acquisition of Lot

10.1

A Mortgagee acquiring title to a Lot pursuant to remedies provided in its Mortgage or by
a deed in lieu of foreclosure following an Owner's default under the Mortgage shall not

he liable for such property's unpaid assessments under this Declaration accruing prior to
the Mortgagee's acquisition oftitle to such property (except to the extent unpaid
assessments are included in subsequent budgets generally).

Reserved Rights

ARTICLE 10. RIGHTS OF DECLARANT

Pending the sale of all Lots by Declarant, Deolarant:

(a) may use the Outlots, and any unsold Lots in any manner as may facilitate the sale
of Lots including, but not limited to, maintaining a sales and/or rental office or

offices, models and signs and/or showing the Lots. Declarant may ftom time to
time also delegate such rights (on a non-exclusive basis and subject to such

conditions as Declarant may impose) to persons desiring to construct Buildings on
particular Lots as model homes. In delegating such rights to other persons,
Declarant's delegees shall not have the right, without Declarant's express written

consent, to locate a general office operation in any such model home, although
use of a model home to facilitate sales of Lots or sales of Buildings on Lots may
be permitted so long as that (1) once a model home is used as a residence for an
Occupant, it may not thercafter be used as a "model home"; and (2) construction
matcrials shall not be delivered to or stored at a model home, except for
construction of such model home.

(b) shall have the right to (1) grant easenents upon, over, through and across the Lots

(limited to the 10 feet arca adjacent to cach Lot line), which rights shall expire
one year afler conveyance of a Lotby Declarant), and the Outlots as may be
required in Declarant's opinion for fumishing any kind of utility services, and
maintenance and replacement thereof, or for drainage or other public purposes
including, but not limited to, cable television or master anterna service, which
easements may be granted to itself or its nomince and as may be necessary for
excavation and construction of any Buildings and (2) grant easements upon, over,
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11.1

(c)

through or across the Common Arcas for ingress and egress and maintenance and

replacement thereof, to and from, and within, the Property and other real property
adjacent to it.

shall have the right to veto any proposed amendment to this Declaration for any
reason or no reason, in which case it shall not be deemed approved or effective.

may apply the covenants contained in this Declaration to future stages of the
development of Prairie Meadow. The future stages of the development of Prairie

Meadow shall onty include lands which are adjacent to the real estate which is or

becomes subject to this Declaration or any additional supplemental declaration.
The future stages shall become subject to this Declaration by the recording of an
amendment to this Declaration with the Register of Deeds for Washington

County, Wisconsin. Except with respect to future stages of the development of
Prairie Meadow, such an nendment to this Declaration shall not revoke, modify

or add to the restrictions and covenants contained herein. Notwithstanding
anything contained within to the contrary, such an amendment as referred to in
this Section, shall only require the consent, approval and signature of the
Declarant.

ARTICLE 11. REMEDIES FOR VIOLATION BY OWNER

General Remedies

Ifany Owner or Occupant fails to comply with this Declaration, the Bylaws, or the Rules,
such Owner or Occupant shall he liable for damages, subject to injunctive relief including
an order requiring the removal at the Owner's expense of Buildings constructed without
ACC approval, subject to any other remedy provided by the Bylaws, or all of the above,
as a result of such noncompliance. The Association or, in a proper case, an aggrieved
Owner, may bring an action because of such noncompliance. The "prevailing party" in
any action brought to enforce this Declaration or any tern or condition hereof shall be

entitled to recover from the other party the prevailing party's costs incurred in enforcing
this Agreenent, including its reasonable attormeys" fecs, in addition to any other reliefto
which the prevailing party is entitled. The term "prevailing party" means the party
obtaining substantially the relief sought, whether by compromise, settlement or judgment.

11.2 Owner or Oceupant Violation; Association Right to Cure

In addition to any other remedies provided herein, ifany Owner or Occupant fails to
comply with this Declaration, the Bylaws or the Rules,which failure continues for a
period offifleen (15) days following written notice from the Association, the Association
shall have the right, but not the obligation, to perform or cause to be performed such
maintenance, replacement, restoration or other action as the Association deems necessary
or appropriate, and if an action or other proceeding is commenced in connection

therewith, using the fund established in Section 3.7. Expenses incurred therefor by the
Association shall be assessed against the Owner or Occupant and shall be subject to all
rights and remedies reserved under this Declaration with respect to collection, expense,
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12.1

12.2

late payment penalties or interest, filing of a lien and/or foreclosure as reserved at Article
3 of this Declaration. Once the Association has taken such an action, it shall not be

obligated to take any other or further action with respect to the same, similar or

subsequent failure by the same or a different Owner or Occupant.

ARTICLE 12. EASEMENTS

Right of Entry
A right of entry to each Lot, Common Area or Outlot is reserved to the Association to
service utility installations located on, in or under such Lot, Common Area or Outlot

provided request for entry is made in advance and such entry is limited in scope so as to

extend only as is reasonably necessary to service such utility installations, In case of

emergency, entry by the Association onto any such Lot, Common Area or Outlot maybe

made immediately, whcther the Owner or Oecupant of such Lot, CommonArea or Outlot

is or is not present and without liability of the Association or its agents if such entry is
necessary for the safety or welfare of persons or property. Any damage or loss caused as
a result of such emergency entry shall be the sole expense of the Owner or Occupant if, in
the reasonable judgment of those authorizing the entry, such entry was for emergency
purposes.

Dralnage
An casement is reserved to Declarant, the Association and the City over Lots and Outlots
for the installation of drainage tile, swales, streams or other storm sewer and drainage
system elements as shown on the Plat or in any Storm Water Management Plan
referenced in Section 6.10.

13.1

ARTICLE 13. TERMINATION

Termination

This Declaration shall be in effect for a period of 25 ycars and automatically renewed for
successive periods of10 ycars cach, unless terminated at the end of the original or any
extended torm by: (1) Declarant (if during the period of Declarant control ofthe

Association), or (2) the written consent of the owners of at least 90% ofthe aggregate
Lots provided that no vote shall effect an amendment to or terminationof any provision
hercof conferring on or reservinga special right or easement to Deelarant without the

express written consent of Declarant, as appropriate. Voluntary termination ofthis
Declaration must be express and shall be effective upon recording a written instrument to

such effect in the Register's Office.
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) ARTICLE 14. CONSTRUCTION AND EFFECT

14.1 Number and Gender

Whenever used herein, unless the context shall otherwise provide, the singular shall

include the plural, the phural shall include the singular, and the useofany gender shall
include all genders.

14.2 Including
Whenever used herein, the term "including" preceding a list of one or more items shall
indicate that the list contains examples of a general principle and is not intended as an
exhaustive listing.

14.3 Captions

The captions and article and section headings in this Declaration are intended for
convenience and reference only and in no way define or limit the scope or intent ofthe
various provisions hereof.

14.4

14.5

14.6

14.7

14.8

Severability
If any portion of this Declaration or its application to any person or circumstance is held
to be invalid or unenforceable, the remainder of this Declaration, or the application of
such provision, or any part thereof, to persons or circumstances other than those to which

it is held invalid or unenforceable, shall not be affected thereby. The remainder of this

Declaration shall be valid, and enforced, to the fullest extent permitted by law.

Remedies
All remedies herein are cumulative.

Waivers
Whenever a waiver, consent or approval is required or permitted herein, it must be
express and in writing; no waiver, consent or approval shall be implied. A waiver,

consent or approval to any one matter shall not be deemed a waiver, consent or approval
to anysubsequent matter whether similar or not.

Assignment of Declarant's Rights
Declarant may from time to time assign any or all ofthe rights and benefits conferred on
or reserved herein for Declarant in its status as such (as opposed to those rights or

benefits conferred on or reserved for all Owners or groups thereof), byan instrument in

writing specifically identifying the rights and benefits so assigned which is recorded in
the Register's Office.

Other Regulation

Nothing herein shali preclude or restrict Declarant recording other covenants, conditions
or restrictions which further regulate portions of the Subdivisionwhich Declarant owns at

the time of recordation.
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14.9 Adjacent Property
Certain real estate located adjacent to the Subdivision is used as by a business selling

landscape materials with a topsoil screening operation as of the date ofthis Declaration.
Each Owner acknowledges receipt of notice that such business produces noise and

operates equipment in its normal operating procedure.

14.10 Zoning Code
Nothing contained herein shall be construed to reduce, modify or alter the minimum
requirements set forth in the present zoning ordinance, building code or subdivision
control ordinance of the City, except as specifically modified in writing by the City of,
within the framework of the planned unit development portion ofthe present zoning
ordinance.

14.11 Other Owners

The undersigned Owners ofLots 94, 95, 97, 98, 99, and 136 join in this Declaration to
submit their Lots to the covenants and restrictions contained herein.
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Executed at Waukesha, Wisconsin, on the day of1teday offelemaci 2003.

BIELINSKI HOLDINGS, LLC

By
Frank Bielinski, Manager

By:

Bary Bielinski, Manager

ACKNOWLEDGMENT

STATE OF WISCONSIN
SS.

COUNTY OF WAUKESHA

Personally came before me this day of ea, 2003, the above named Frank Bielinski and Harry
Bielinski, as Managers of Bielinski Holdings, LLC, to me knows to be the persons who executed the foregoing
instrument in such capacities and acknowledged the same.

This instrument was drafted by.
Timothy J. Voeller, Esg.
Michael Best & Friedrich LIP

100 East Wisconsin Avenue, #3300
Milwaukre, Wisconsin 53202

ARY FU

Neary Pablic, Sheisconsin

My šdumimila☆1. 2005.
CUMENY

STATE OF WISCONS
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Owner(s) of Lot 98 of Prairie Meadow Subdivision.

LANCE J LEHo

Nete:Jarg

M.Kene
Nem helte .

Name:

Name:

STATE OF WISCONSIN

COUNTY OF WAUKESHA

ACKNOWLEDGMENT

SS.

Personally came before me this day of EBCчARY
LAKEJ. KARE + MILHELLG M. KEH

who executed the foregoing instrument and acknowledged the same.

OHN  P OCHT
HOTAR

STE OF TONS

the above named2003.

to me known to be the person(s)

Notary Public, State of Wisconsin
Mycommission: 1-9-05
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136
) Owner(s) of Lot of Prairic Meadow Subdivision.

cn
Naye hK CATOND

OM
Nime: LISA LAFOND

Name:

STATE OF WISCONSIN

Name:

ACKNOWLEDGMENT

)SS.
COUNTY OF WAUKESHA

Personally came before me this 11 day of
Mank Lisa laFane

who executed the foregning instrument and acknowledged the

MOTARY  PUBUC

BARGUMIENY

the above named
to be the person{s)

COESC
Notary Pubfie State of Wisconsin
My commission: S-20C5
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Owner(s) of Lot 94 of Prairie Meadow Subdivision,

ALN SRIPUNsel
Name:i J

Corrie L. SKihinski
Name:rse

Name: Name:

ACKNOWLKDGMENT

STATE OF WISCONSIN

)SS.
COUNTY OF WAUKESHA

Personally came before me this 37 day of se _ 2003, the above named

Allen Carrie Skibinski to me known to be the person(s)
wao executed the foregoing instrument and acknowledged the same.

SGICA  MARTIN
HOTAR

PUBLIO

ATE OF WISCON

essieaMoLessica Marti
Notary Public, State of Wisconsin

Mycommission: 2/12/04
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Owner(s) of Lot 27 of Prairic Meadow Subdivision.

Name:

Name:

Macgant 5 Stetener

Name: Margret st

Self Selorge
ACKNOWLEDGMENT

STATE OF WISCONSIN

)SS.
COUNTY OF WAUKESHA

C

Marsaret . Scett stela
who executed the foregoing instrument and acknowledged the sam

-30-

the above named

to be the person(s)

ARBARA
GUMIENY

Notary Pilblic State of Wn
My commiккесо
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C Owner(s) ofLot 95 of Prairie Meadow Subdivision.

Margo S Conners DOUREAS A-ComERS

Name: Margo g lennus Name: yor 0.Co

Name: Name:

ACKNOWLEDGMENT

STATE OF WISCONSIN

)SS.
COUNTY OF WAUKESHA )

2003, the above named

Sknown to be the person(s)
Personally came before me this ut day of Febryg
Masço Doussoe (onn5
who exec hed the foregoing instrumentand acknowledged the

VE

ATE

-31.
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Nory oblic, State Wconsin

My pine 1-20PU



) Owner(s) of Lof19 of Prairie Meadow Subdivision.

Name: FGh

Nate

Name: ARRIE REIS

Name: Caru Ren

ACKNOWLEDGMENT

STATE OF WISCONSIN

) SS.
COUNTY OF WAUKESHA

Personally came before me this 3 day of Man g
fred oe ecle . Canmie ResS

who executed the foregoing instrument and acknowledged the sa

TACLIENTA016322000NA0506531
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GTA
RY  P

above named
6 me kno to be tht person(s)

Sa
BARBARA J.
GUMENY

Notary Publiевsin

My commission: 5-1-2005
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EXHIBIT A

BEING ALL OF PRAIRIE MEADOW LOCATED IN THE NW 14 OF THE SW 1/4 OF SEC. 30 AND

ALL OF THE NE 1/4 OF THE SW 1/4 OF SECTION 30, TIIN., R20E., CITY OF WEST BEND,
WASHINGTON COUNTY, WISCONSIN

+
SCALE: 1" - 300

150 300 000

PROJECT NO. 11869
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DOCH: 978979

Large Trees
Red Maple
Sugar Maple
Whie Ash

Grem Ash

Gingko Biloba (male)
Kentucky Coffeetree
WhiteOal

Burr Oak
Red Oak

Little Leaf Linden

Reclmond Linden
Hors Chestnut
River Birch
White Birch

Shagbark Hickory
Northen Catalpa

Cormmon Hackberry

Small Trees

Serviceberry
Hornbeam (Musclewood)
Crabpple Hybrids
Ironwood (Hop Hombeam)
Flowring Pear
Japanse Tree Lilac
Pagoda Dogwood
Cockspur Hawthorn
Washington Hawthom

Exhibit B

Approved Tree List

Trees to Avold (Invasive Non-Native Species)
Black Locust

Norway Maple
Amur Maple
Siberian Peashrub
Russian Olive

Tatarian Honeysuckle

Many cultivars exist for this species. Cultivars are used for variety among species and improved
perfomance through characteristics: i.e. shape, structure, growth habit, insect/disease resistance,
absence/persistence of fruit and color.
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) DECLARATION OF ENVIRONMENTAL COVENANTS AND RESTRICTIONS

For

PRAIRIE MEADOW SUBDIVISION

THIS DECLARATION OF ENVIRONMENTAL. COVENANTS AND

RESTRICTIONS (the "Environmental Deed Restrictions"), by Biclinaki Holdings, LLC., a
Wisconsin limited liability company ("Declarant"), dated as ofthe day of Februeeч
2003, sets forth the conditions, restrictions, easements, reservations and rights that shall apply to

the lots (singularly the "Lof", collectively the "Lots") listed on the recorded plat for property
owned by Declarantfor purposes ofthe Prairie Meadow Subdivision (as described in the legal

description attached hereto as Exhibit A), in the City ofWest Bend, Washington County,
Wisconsin.

WHEREAS, Declarant desires to create a residential conservation community called

Prairie Mcadow with natural open space areas held in common for all residents, where residents

appreciate and care for the natural environment, and where the unique natural, ecological, and
scenic resources are maintained for the benefit ofthe Owners (as hereinafter defined) and the

community; and

WHEREAS, Declarant will prepare a uniform comprehensive plan to manage and protect

the Open Space Arcas, as herein defined;

NOWTHEREFORE, Declarant hereby declares that the following conditions,
restrictions, easements, reservations and rights which affect the Open Space Areas and each Lot

on the Property are nocessary to protect the value and desirability ofeach Owner's property and
the Subdivision, and to promote environmentally sound living practices; and further declares that

such conditions, restrictions, easements, reservations and rights as set forth in this Declaration
shall apply to the Property as stated herein and shall run with the land and shall be binding on all

parties having or acquiring any right, title, or interest in the Property or any portion thereof; all as
further set forth below:

1.1

1.2

ARTICLE 1. DEFINITIONS

Bio-Filtration Area(s) means the area(s) of the Property designed or designated for
stormwater management and water quality enhancement and designated as such herein or

by Declarant which may include created wetlands, uplands and fringe areas that buffer

natural resource areas from developed areas.

Declarant means Bielinski Development, Inc. in the role as the entity which declares and

imposes these Environmental Covenants and Restrictions on the Property and or its

assigns.



1.3 Developer means Bielinski Development, Inc. in its role as developer ofthe Prairie
Meadow Subdivision and or its assigns.

1.4

1.5

1.6

Homeowners Association means the Prairie Meadow Homeowners Association, Inc.

Improvements mcans any and all ofthe following, regardless of whetherpermanent or
temporary in nature or usage: buildings, outbuildings, sheds, exterior lighting or electric
fixtures, antenna including dish roccivers and towers, pools, pet kennels, houses or runs,

screened or other type porches, patios or gazebos, fences, and Landscaping.

Landscaping Plan means the plan for planting, care and maintenance of vegetation,
plantings, trees, shrubs and groundcover submitted by Owner for approval by the NRS
Committee. The Landscaping Plan may include integration of Native Landsoaping, as
appropriate to the Lot.

1.7 Landseaping means the vegetation, plantings, trees, shrubs and groundcover on a Lot,
and may, but is not required to include Native Landscaping.

1.8

1.9

"Living with Nature" Handbook means a handbook or set of documents provided to

the Owner which describes how to perform environmentally sound land management,
including Landscaping and Native Landscaping, in keeping with the General Purpose of
this Declaration described in Section 2.1 hereof

Lot means any platted lot or outlot shown on the recorded platof the Property.

1.10 NRS Committee means the Natural Resources Stewardship Committec, as further

described in Article 3. Its obligations with respect to each Lot, including Open Space
Areas, arcas follows:

(a) To review, approve and assure conformity with the Landscaping Plan; and

(b) To assure conformity with the Stewardship Plan.

1.11 Native Landscapiag means plantings of indigenous trecs, native grasses, shrubs, and
herbaccous plants on a Lot using species from wetlands, prairics, savannahs, lakeshores,
rivers and other natural resource systems.

1.12 Nature Preserve(s) means such area(s) ofthe Property as may be designated herein or by
Declarant based on a determination that the ecological and natural resouree features are

appropriate for protection, restoration, and monitoring.

1.13 Open Space Area(s) means the Bio-Filtration Area(s), Nature Preserve(s) and
Recreational Trail Area(s), individually or together, as defined herein. These areas shall

be established by Declarant, initially provided for and maintained by Declarant, and
subsequently provided for and maintained by the Open Space Areas Steward, its
successor or assignee as set forth in Sections 5.4 and 5.5.
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1.14 Open Space Areas Account means the account established by the Open Space Areas
Steward to receive annual assessments, as described in Section 5.5, to be used by the
Open Space Areas Steward, its successor or assignoe: (i) for the restoration, management
and monitoring of the ccology and natural resources in the Open Space Areas, and (ii) to
retain a qualified ecologist to advise and assist the NRS Committen as specified in
Section 3.2.

1.15 Open Space Areas Steward, or its successor or assignee, means the entity designated by
Declarant to assure restoration, management and monitoring of the ecology and natural
resources, in conformity with the Stewardship Plan, of the Open Space Areas of this
Subdivision. Such entity shall be either one of the following: (i) govermmental entity, or
(ii) a nonprofit organization thatis exempt from tax under Internal Revenue Code Section
501(c)(3) and that is a "qualified organization" to hold a conservation easement pursuant
to Internal Revenue Code Scction 170(h)(3).

1.16 Owner means the person or persons, including any business organization, having the
power to convey the fee simple title or land contract vendoe's interest to a given Lot.

1.17 Property means the entire property owned by the Developer for purposes of this
Subdivision, regardless of whether it is platted or unplatted, as described in the legal
description altached hereto as Exhibit A.

1.18 Recrcational Trail Area(s) means pedestrian and/or bicycle trails on the Property as

may be designated herein or by Declarant, and which may be established as either private
or public. Pedestrian trails and bicycle trails may be managed according to different
management plans appropriate to the surface material used and the adjacent vegetation.

1.19 Stewardship Plan means the plan created by Declarant which guides the restoration,
management and monitoring ofthe ecology and natural resources in the Subdivision.

1.20 Subdivision means the Property and Improvements thereon, whether developed in a

single or two or more phases, all ofwhich are intended to be subject to this Declaration
upon the platting thereofconsistent with the provisions of Wis. Stat. Chapter 236.

2.1

ARTICLE 2. GENERAL PROVISIONS

General Purpose. The express purposeof this Declaration is to assure that the
Subdivision will become and remain an attractive community in which the health,
integrity and natural beauty of thenatural resources and ecological system are protected
and enhanced to the benefit of the Subdivision, the Owners, and members ofthe general
public in the surrounding community. This Declaration is made to ensure that the

Landscaping and Native Landscaping within the Subdivision, on the Lots and in Open
Space Areas, are consistent with that purpose.
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2.2

2.3

Use Restrictions. Each Lot and any Improvements located thereon shall be used
exclusively for single-family residential purposes in a manner consistent with the General
Purpose of this Declaration.

Phased Development. The Subdivision may be developed in one or more phases, cach

ofwhich shall be subject to the terms and conditions of this Declaration. In the event the

entire Property is not subject to a single plat of subdivision,when the Developer records
the plat of subdivision for a subsequent phase or phases the Developer shall specify on
thal plat that it is subject to this Declaration. Restoration and management for purposes

of protecting and enhancing the natural resources and ecology ofthe Property may be
initiated and completed on a schedule which is different from the schedule for

development of the Lots.

ARTICLE 3. NATURAL RESOURCES STEWARDSHIP COMMITTEЕ

3.1 Committee Composition and Selection. The Natural Resources Stewardship

Committee (NRS Committee) shall be composed of not loss than three (3) members.

During the time that Developer contimues to own any Lots in the Subdivision and the two

years immediately following the date of the sale by Developer ofthe last Lot in the

Subdivision the NRS Committee shall consist of five (5) members and the Developer
shall appoint all NRS Committee members. Two years afterthe sale by Developèr of the
last Lot in the Subdivision owned by Developer, all NRS Committee members except for

two (2) members designated by the Developer ("Developer Members") shall tender their
resignations, provided that their successors have been designated in accordance with this

Section 3.1. The Developer Members shall remain on the NRS Committee and the

Developer shall continue to appoint and designate the Developer Members for as longas
Developer desires in its sole discretion or for as long as this Declaration is in effect.

Upon the resignations ofthe non-Developer Members,the Open Space Areas Steward
shall appoint no more than two (2) and no less than one (1) NRS Conmittee members to
the NRS Committee. Vacancies for the non-Developer Member positions and Developer
Members, when vacated by the Developer and forwhich Developer has notified the Open
Space Steward in writing that Developer desires not to designate any further Developer

Members, shall be filled by the Open Space Arcas Steward. NRS Committee members
need not be but may be Owners.

The NRS Committee members initially appointed by Developer are:

a. Paul Bielinski
b. Joseph Harvey
c. Robert G. Brownell
d. Brian Camey

Steve Apfolbaum

3.2 NRS Committee Charge and Authority. The charge of the NRS Committee is to a)
approve Landscaping Plans for all Lots, or portions thereofwhich are within 50 feet of

4-



any specific Open Space Area, and the Landscaping Plans for the Open Space Areas in

general; b) monitor and enforce conformity with the Stewardship Plan on all Lots,
including Open Space Areas; and c) monitor and enforce conformity with the General

Purpose of this Declaration. The NRS Committee is authorized to work with a qualified

ccologist retained by the Open Space Areas Steward, its successor or assignee, to be paid
from the Open Space Areas Account, to advise and assist the NRS Committee in carrying
out its obligations.

3.3 Procedure for NRS Committee Revlew and Approval.

(a) An Owner desiring to implement or significantly alteraLandscaping Plan upon a

Lot, or portions thereof which are within 50 feet of any specific Open Space Area

or upon the Open Space Areas in general shall deliver the Proposed Landscaping
Plan, as described in Section 3.4 below, to the NRS Committee for its

consideration.

(b) The NRS Committee shall inform the Owner in writing when the Proposed
Landscaping Plan submittal is deemed complete. Within thirty (30) days
thereafter, the NRS Committee shall review the Proposed Landscaping Plan,
approve, conditionally approve, or reject it, and notify the Owner in writing of the
decision. Ifthe NRS Committee does not so notify the Owner within such thirty
(30) day period, the Proposed Landscaping Plan shall be deemed approved.

(C) In carrying out its obligations, the NRS Committee may establish criteria to allow

alterations to an approved Landscaping Plan to be implemented without further
NRS approval.

3.4 Proposed Landscaping Plan Submittal to NRS Committee.

(a) The Proposed Landscaping Plan submitted to the NRS Committee shall includo

the following information: (1) a Landscaping Plan, or proposed alterations to an
approved Landscaping Plan, showing proposed plantings, restoration and
maintenance plans; and (2) such other relevant plans, specifications, information
or detail which the NRS Committee may reasonably request.

(b) In addition, any Proposed Landscaping Plan related to any Lotwhich abuts the
Bio-Filtration Area or Nature Preserve shall showhow the Landscaping and/or
Native Landscaping will harmonize with the habitat of that Open Space Area, und
shall include means to minimize any adverse impact on and to support ecological
and natural resources stewardship of the habitat of that Open Space Arca.

(c) In addition, any Proposed Landscaping Plan related to any Lot which requires
special grading, as shown on the master grading plan of the City of West Bend on

file in the City engineer's office or asа designated by the Developer, shall
incorporate such special requirements.
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3.5 Standards of Review. The NRS Committee shall review the Proposed Landscaping Plan
for conformity with the elements of the Stewardship Plan applicable to Lots, or portions
thereofwhich are within 50 fect of any specific Open Space Area, the Open Spece Areas
in general and the roquirements ofthis Declaration. The NRS Committee may approve
or conditionally approve the Proposed Landscaping Plan; it may also reject it ifa
majority of the NRS Committee members, as advised and assisted by any retained

professional ccologist, determine it (a) does not conform to the Stewardship Plan; or (b)
is otherwise not in conformity with this Declaration.

3.6

4.1

4.2

4.3

Fees. The Committee, by majority vote, may from time to time adopt or revise a fce

schedule that is in addition to any annual fee that is assessed against each lot pursuant to
Section 5.5. Such additional fee shall be designed to defray the committee's out-of-
pocket costs incurred in connection with its review of Proposed Iandscaping Plans.

ARTICLE 4. PROTECTION AND USE OF OPEN SPACE AREAS

Grant of Easements for U'se and Enjoyment of Open Space Areas. Declarant grants
to all Owners easements for the use and enjoyment in, to, over, across and upon the Open
Space Areas, subject to the restrictions provided in this Declaration, provided no use shall
be made of the Open Space Areas which is inconsistent with the General Purpose of this
Declaration. Such inconsistent use include but is not limited to mowing grass, disposing
of animal wastes, removing planting or altering vegetation, applying chemicals, or
disposing of grass clippings.

Limitation on Liability for Open Space Areas. Use of any Open Space Areaby Owner
or Owner's invitee, guest, tenant, or agent, orby any other person shall be atthe risk of

the person, and Declarant, its successors or assigns shall not be responsible for any
injury, loss or damages, or any claim related to or arising therefrom. Owner agrees to
indemnify and hold harmless Declarant, Developer, the Open Space Areas Steward, the
Homeowners Association, their successors or assigns for any injury, loss or damage
relating to or arising from the use of any Open Space Area(s) by an Owner or an invitec,

guest, tenant, or agent of Owner.

Use of Open Space Arcas by Schools to Teach Environmental Stewardship. Open
Space Areas may be used by schools or other educational groups ("Educational Group").
An Educational Group must provide the NRS Committee with a written request for use at

least thirty (30) days prior to the requested date of use. Such written request shall state
the time, date and reason for requesting such use and shall include in writing, satisfactory
evidence of insurance. Further, any Bducational Group shall agree to indemnify and hold
harmless Declarant, Developer, the Open Space Areas Steward, Homeowners

Association, and their successors and assigns, for any and all injury, loss or damage
relating to or arising from use ofany Open Space Arca(s). Declarant, Developer, the
Open Space Area Steward, Homeowners Association (either singularly or collectively)
reserve the right to refuse admission to any such Educational Group if the use by such
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Educational Group would be detrimental to the Open Space Areas or inconsistent with
the General Purpose of this Declaration.

4.4 Recreational Trall Area. Declarant shall use its best efforts to connect the public
Recreational Trail Area to any other trails in the vicinity of the Property to allow and

provide for greater access to and enjoyment by the Owners.

4.5

4.6

4.7

4.8

Use of Recreational Vehicles Prohibited in Open Space Areas. No snowmobile, all

terrain vehicle (ATV), or similar motorized recreational vehicle may be operated on any

Open Space Area, except to the extent the use of any such vehicle is required for

maintenance or for the transportation ofthe physically disablod.

Commercial and Industrial Activity Prohlbited in Open Space Areas. No

commercial or industrial activity may be undertaken on any Open Space Area, nor shal!

any right of passage across or upon the Property be allowed or granted in conjunotion
with authorized commercial or industrial activity which could reasonably be expected to

interfere in any manner with any Open Space Arca(s) as contemplated herein. Use of the

public Recreational Trail Area to connect to other public trails is exeluded from this

prohibition. Nothing herein prohibits development of a community garden(s).

Drawdown or Pumping of Water. No Owner may draw water from oror pump water into

any Open Space Arca.

Grades and Drainage. Declarant reserves the exclusive right to establish grades and
slopes, drainage easements and retention ponds on the Property and to establish the grade
for any dwellings crected or placed on the Property. No portion of any Lot shall be filled,

graded or regraded without the written consent of Declarant. No Owner may alter the
grade or slope of any Lot or change the direction of, obstruct or retard flow ofsurface

water drainage, dig a pond (except for rain gardens to intercept sump pump and gutter
runoff), or interfere in any way with the established drainage pattern within the Property
unless adequate provision is made for proper drainage and such alteration is first

approved in writing by the Declarant until the last Lot owned by Declarant is sold, and
thereafter by the NRS Committee.

5.1

ARTICLE 5. MAINTENANCE OF LOTS AND OPEN SPACE AREAS

Maintenance of Lots

Each Lot shall be maintained by Owner at Owner's sole expense. All
Landscaping and Native Landscaping shall be kept in good repair and elean
condition, including without limitation, the mowing of lawns, trimming of plants,

care for Landscaping and Native Landscaping, repainting and repair of structures,
removal of snow and ice from drive and walk areas, repair and/or replacamentof

drive and walk surfaces, and such other moasures necessary to maintain a clean

and orderly environment within the Subdivision in aocordance with the General
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Purpose ofthis Declaration. No Lot shall be used or maintained as a dumping
ground for rabbish. Trash, garbage or other waste shall not be kept on a Lot,
except in sanitary containers and with no undue accumulation. If any public
sidewalk is extended through the Subdivision, each Owner shall at its own

expense keep the portion of any such sidewalk which is adjacent to the Owner's
Lot free ofsnow and ice.

(b) Following reasonable notice to the Owner, duly authorized representatives of the

NRS shall have the right to enter an Owner's Lot and take such actions as are

necessary to assure compliance with the provisions of this Section 5.1(a) al the
Owner's expense. Such right of action by the NRS is separate and independent
from, and in addition to, the rights of enforcement set forth in Section 6.2.

5.2 "Living with Nature" Handbook. The "Living with Nature" Handbook shall be
provided to cach Owner to assist in understanding and implementing opportunities for
environmentally sound management of each Lot.

5.3

5.4

Minimization of Fertilizers, Pesticides and Chemicals. Each Owner shall minimize

the use of fertilizers, pesticides, de-icing salts and other chemicals on its Lot in order to

avoid or minimize any damage which could be done to Native Landscaping,
Landscaping, Open Space Areas, wetlands, streams and other natural resources.
Information on alternatives will be included in the "Living with Nature" Handbook
provided to cach Owner.

Maintenance of Open Space Areas. The Open Space Areas shall be maintained by a
qualified professional ecological firm or individual hired by Declarant or the Open Space
Areas Steward, its successor or assignee (the "Open Space Arcas Maintenance Firm").
The contract with the Open Space Arcas Maintenance Firm for such services shall run

until two years from the date when legal title to the last Lot owned by Developer is
transferred by Developer. From that time on, the Open Space Areas Steward, its
successor or assignee, shall be responsible for the maintenance of the Open Space Areas
and shall retain a qualified professional ecological firm or individual to continuc to

maintain, manage, monitor, and enhance the Open Space Areas.

5.5 Open Space Areas Assessment. An annual fee (collectively, hereinafler referred to as

the "Annual Fee") shall be assessed against each Lot to pay for the perpetual restoration,
maintenance and monitoring of the Open Space Areas. The Annual Fee shall be
collected by the Homeowners Association and within ten (10) business days, deposited in
the Open Space Arcas Account established by the Open Space Areas Steward, its
successor or assignee for this purpose. The Annual shall iitially be assessed by
Declarant according to a formula to be determined for the Subdivision, and subsequently
by the Homeowners Association. If the Annual Fee is not paid by an Owner as required,
it shall become a lien against the Property and collected pursuant to the Wisconsin

Statutes. Any Annual Fee collected pursuant to this Section 5.5 shall be used by the Open
Space Areas Steward as provided under Section 1.15.



6.1

6.2

ARTICLE 6. MISCELLANEOUS

Term and Amendment. This Declaration and all terms and conditions hercof shall

constitute covenants and restrictions runningwith the lands described on Exhibit A

forever, and shall be binding upon all persons claiming an interest in a Lot or any portion
ofthe Property. Until all Lots subject to this Declaration have been sold by Develoрет,

subject to Developer's reserved rights this Declaration may be amended by recording a
written instrument executed by or on behalf ofthe Owners of at least seventy percent
(70%) of the Lots subject to this Declaration, one of which Owners must be Developer.
After all Lots subject to this Declaration have been sold by Developer, this Declaration

may be amended by recording an instrument executed by or onbehalfofthe Owners of at
least seventy-five percent (75%) of the Lots subject hereto. Each Owner shall have the

right to cast one vote for each Lot owned by that Owner. Developer shall have the right
to assign, by written assignment recorded in the office of the Register of Deeds for

Washington County, Wisconsin, any and all rights specifically reserved to Developer
under this Declaration.

Enforcement.

(a) Except as specifically provided in Section 6.2(b) or elsewhere in this Declaration,
the NRS Committee shall have the sole right to enforce this Declaration or any

NRS Committee order with respect to any Lot, including Open Space Areas, by
procecding in a court ofcompetentjurisdiction against any person or persons to

obtain such relief as is deemed appropriate; such relief may include, without
limitation, an injunction against any noncompliant Landscaping and the
requirement that the Owner remedy same at Owner's sole expense, recovery of
damages, or both. In the event of an alleged violation of the terms ofthis

Declaration or any NRS Committee order, the NRS Committee shall give the
Owner written notice of the alleged violation and fifteen (15) days in which to
cure such violation to the satisfaction of the NRS Committce. Inthe event the

Owner fails to cure, or in the event of alleged violations or other matters not
susceptible to cure in such time period, the NRS Committee may initiate
appropriate legal action. If damages are awarded by the court, they shall be
distributed as follows: first, to pay the costs of the enforcement action, including
attormeys fees; second, to the Owner of any Lot found to be uniquely damaged by
the violation to remedy or reimburse the Owner for that damage; and third, to the
Open Space Areas Account.

(b) Any Owner aggrieved by an occurrence on another Lot, excluding Open Space
Areas, which is alleged to violate this Declaration may file a written petition
requesting the NRS Committee to redress such alleged violation. From the date

of filing of such petition with the NRS Committee, the NRS Committee shall have
thirty (30) days in which to take the action it deems appropriate. Thereafter, in
the event theNRS Committee denies the petition or otherwise fails to act thereon

to the satisfaction of the petitioner, the petitioner may enforce the terms of this



)

6.3

(c)

Declaration by proceeding in a court ofcompetont jurisdiction to obtain such

relief as is deemed appropriate, which relief may include, without limitation, an
injunction against such alleged violation, recovery of damages, or both.

Each remedy set forth in this Section 6.2 shall be in addition to all other rights and
remedies available at law or equity. The election of one remedy by the NRS
Committee shall not constitute the waiver of any other, nor shall any forbearance

or failure by the NRS Committee to exercise any right or remedy for any alleged
violation be deemed a waiver of such right or remedy, unless a written waiver is
issued by the NRS Committec.

Acceptance. By acceptance of a deed to a Lot within the Property, each Owner shall be
deemed to approve and consent to be bound by this Declaration and all terms, conditions
and covenants contained herein.

6.4 Severability. Invalidation ofany one provision of this Declaration byjudgment or order

of a court of competent jurisdiction shall not affect any other provision of this
Declaration, and all other provisions shall remain in full force and effect.

6.5

6.6

Nonforfeiture. A violation of any of the terms, conditions or covenants of this
Declaration shall not result in a forfeiture ofor reversion of title to any Lot in the
Subdivision.

Developer's Reserved Rights. Developer hereby reserves the right, but is under no
obligation to, establish one or more portions ofthe Property as Bio-Filtration Arca(s),
Nature Preserve(s), or Recreational Trail Area(s). At such time as chosen by Developer,

title to any such Bio-Filtration Area(s), Nature Preserve(s), or Recreational Trail Arca(s)
(Open Space Areas) shall be conveyed to the Open Space Areas Steward, to hold and to
administer the same as set forth in this Declaration and provided in Sections 5.4 and 5.5.

6.7

6.8

6.9

Right and Dutics of Declarant. At such time as chosenby Declarant, all of Declarant's
rights, duties, obligations and responsibilities hercunder may be assigned and transferred
by Declarant to the Homeowners Association which shall then assume such rights, duties,
obligations and responsibilities.

Disclaimer. Notwithstanding any provision of this Declaration, Developer shall be
under no obligation to develop or plat any portion of lands described on Exhibit A which
is not platted as of the date of the recording of this Declaration. Developer hereby
reserves the right to remove from the provisions ofthis Declaration any such unplatted
lands described on Exhibit A by recording an instrument in the office ofthe Register of
Deeds for Washington County, Wisconsin, deseribing the lands so removed.

Governing Law. This Declaration shall be governed by the laws of the State of
Wisconsin.
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6.10 Other Owners. The undersigned Owners of Lots 94, 95, 97, 98, 99, and 136 join in this

Declaration to submit their Lots to the covenants and restrictions contained herein.

Executed at Waukesha, Wisconsin,on the day of b 2003.

BIELINSKI HOLDINGS, LLC

By: Arad
Frank Bielinski, Manager arry Bielinski, Manager

ACKNOWLEDGMENT

STATE OF WISCONSIN >
)SS.

COUNTY OF WAUKESHA)

Personally came before me this day of Fe 2003, the above named Frank
Bielinski and Harry Bielinski, as Managers of Bielinski Holdings, LLC, to me known to be the

persons who executed the foregoing instrumentin such capacitics anlarknowledged the same.
BLUCNOTARY
 PUR

Nota PAconsin
My cammSHOSOSSGOMENE

ATE OF WISC
ONS

This instrumentwas drafted by
and should be retumed to:

Timothy J. Voeller, Esq.
Michacl Best & Friedrich LLP

100 East Wisconsin Avenue, #3300
Milwaukee, Wisconsin 53202
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Owner(s) of Lot of Prairie Meadow Subdivision.

LANCE J KEIME

Name: ol Name:

Nam:Mde . o Name:

ACKNOWLEDGMENT

)SS.
STATE OF WISCONSIN

COUNTY OF WAUKESHA

Personally came before me this 6 day of FEBreWArRr
LANCEJ. KEOE MICHELLE M. KEHOE

who executed the foregoing instrument and acknowledged the same.

JOHN  P OCHTRO
NOTAR

OF WISCONSI

2003, the above named
to me known to be the person(s)

JOHN P. OбAT
Notary Public, State of Wiscongin
My commission: 1-9-0
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136

Owner(s) of Lot of Prairig Meadow Subdivision.

Name: Mk LALAND Name: LiSA LNFON

Name: Name:

ACKNOWLEDGMENT

STATE OF WISCONSIN

)SS.
COUNTY OF WAUKESHA

Personally came before me this day of Fee
Mark Luse LaFa

who executed the foregoing instrument and acknowledged the s

the above named

OTARY to be the person(s)

-13-

BARGARA
GOENY

Notary State of Wdssin

My comnitDF LOSS



) Owner(s) of Lot 94 of Prairie Meadow Subdivision.

N SeIBINSKI
Neme: S Ssta

Carrie L.Skibinski
Nate: arre

Name: Name:

ACKNOWLEDGMENT

STATE OF WISCONSIN

)SS.
COUNTY OF WAUKESHA

Personally came before me this 12 day of fela. 2003, the abeve named
Allan *Carrie Skibiaski to me known to be the person(s)

who executed the foregoing instrument and acknowledged the sane.

ABIGA MARTI
OTAR

PUBLIG

E OF WISco
t

Jessra Mal
Sessiea Marbn

Notary Public, State o Wisconsin
Mycommission: 2/12/04
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) Owner(s) of Lot 97 of PrairieMeadow Subdivision.

Name:

Name:

Margaret Steizner
Name: Margart S S

Hi SutkSof
Seatt Stetravge

STATE OF WISCONSIN

ACKNOWLEDGMENT

)SS.
COUNTY OF WAUKESHA

(

Personally came before me this (2 day of Feb 2003, the above named

Maqaet-Scatt Steez lome known to be the person(s)

who executed the foregoing instrument and acknowledged the san UBLIOYMOT
ARY

 PU
BAРA

Notary PublilafeGORIENY Wiscoosin
My common: €КР5-1-2005

TATE OF WISCONS
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Owner(s) of Lot 15 of Prairie Meadow Subdivision.

Margo 5 Conners
Name: Maso g Coness

DouGES A.CowNRs
Name: .

Name: Name:

ACKNOWLEDGMENT

STATE OF WISCONSIN

) SS.
COUNTY OF WAUKESHA

Personally carne before me this 20te day of february, 2003. the above named
Manso.Ps ime e known to be the person(s)

who executed the foregoing instrument and acknowledged the aY PU

NOTARY  PUBLIC
BARBARAJ.

Negary Puby State of WconsinMTAТЕTE OF WISCO

ssion:5-1-10oS
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Owner(s) of Lot 11 of Prairie Meadow Subdivision.

Name: FGeleeke

Name

Name: CAPRIE REIS

Name: Carrin Re

ACKNOWLEDGMENT

STATE OF WISCONSIN

)SS.
COUNTY OF WAUKESHA

Personally came before me this 3 day Đã
Fred Gaeccke (arme lers

who executed the foregoing instrument and acknowledged the

TACLIENTA16322/000940503146]

-17-

ARY PU the above named

to me kowito be the person(s)
mg

BARBARA J
QUMENY

में

Notary PSAMS consin
My commis 5-1-2 005



EXHIBIT A DOC#: 978980

BEING ALL OF PRAIRIE MEADOW LOCATED IN THE NW 14 OF THE SW 14 OF SEC. 30 AND
ALL OF THE NE 1/4 OF THE SW 1/4 OF SECTION 30, TIIN., R20E., CITY OF WEST BEND.

WASHINGTON COUNTY, WISCONSIN

SCALE: 1"= 300'

150 300 600

PROJECT NO. 11860



DOC#: 990154

Dcan Nurdhar

AMENDMENT TO
DECLARATION OF

COVENANTS, CONDITIONS
AND RESTRICTIONS OF

PRAIRIE MEADOW
SUBDIVISION
Dea Tille

THIS AMENDMENT ("Amendnent"") to Declaration of
Covenants, Conditions and Restrictions of Prairie Meadow

Subdivision is made and entered into by Bielinski Holdings, LLC
("Bielinski").

Recsrded

MAY 06, 2003 AT 12:30
SHAROW A. MORTEN
RDEIHTER UF DEEDG

SHINSTON COUNTY, MI
Fee Resunt: $12.0

WITNESSETH:

Bielinski is the Declarant and the owner of lots numbered

through 93, 96, 100 through 128, 130 through 135 aund 137
through 139 which are subject to a Declaration of Covenants,
Conditions and Restrictions of Prairie Meadow dated February
11, 2003 rеcorded in the Office of the Register of Deeds for
Washington County, Wisconsin on March 10, 2003 as Document
No. 978979 ("Declaration") affecting the real estate described as:

Rocondg A

Nane and Retu Ara.

Timothy J. Voeller, Es
Michael Best & Priedrich LLP
100 East Wisconsin Avenue
Suite 3300

Milwaukee, WI 53202

PIN

Being all of Prairie Meadow located in the NW X ofthe SW ¼ ofSection 30 and all of the NEИ

of the SW ¼ of Section 30, Township 11 North, Range 20 East, City of West Bend, Washington
County, Wisconsin.

Bielinski, pursuant to Article 8 of the Declaration, as the Declarant and the owner of more than
70% ofthe139 lots subject to the Declaration, desires to amend the Declaration to alter Section
6.9(h) of the Declaration.

NOW THEREFORE, the undersigned hereby amends the Declaration as follows:

1.
Section 6.9(h) ofthe Declaration is deleted in its entirety and replaced with the following:

(h

Windows

Each home is required to use shutters or wide window trim (rough sawn cedar or
aluminun wrapped) on every window. Whichever shutier or window trim
materials are used on the front façade of the home, then such materials must be
used on the side facades and rear façade of the home to maintain architectaral
consistencу.

1

STATE OF WISCUNON
Washingion County Register of Deeds
I certify this is a true and correct copyof the document of record in my office.Date: -6303 No of Pages

Reatster of de

13
-2



DOC#: 990154

Window grids are roquired on all windows, and the style of window grids used on
the front façade of the home is the style of window grids that is required on the

side facades and the rear façade of the home to maintain architectural consistency.

There shall be no windowless elevations."

2. Except as otlervise statod herein, the Declarstion shall romain unchanged and in full force
and effect.

Executed atas of the oday of Da 2003.

BIELINSKI HOLDINGS, LLC

By:
Frank Bielinsei,Adaunger

By:
Harry Bielinski, Manager

ACKNOWLEDGMENT

STATE OF WISCONSIN

) SS.
COUNTY OF WAUKESHA)

Personally came before me this dayor 2003, the ahove named
Frank Bielinski and Harry Bielinskiof Biclinskt Holdings, LLC, to me known to
be the persons who executed the ernt in such capacities and acknowledged theTINKame

HOTAR

STATE
 

OF 
ISCO

UBLIO
eeaMa
ySesdessica Martin

Notary Piblic, State of Wisconsin

My commission: 2z1oG

This instrunent was draftedby
and should bo returned to:
Timothy J. Voeiler, Bsq.
MICHABL BEST & FRIEDRICH LLP
100 East Wisconsin Avenue, Suite 3300
Milwaukee, Wisconsin 53202-4108
(414)271-6560
TACLIENTAM1612200GRADSSSIAL
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DOC#: 1048880

Dcипи Maseber

AMENDMENT TO

DECLARATION OF

COVENANTS, CONDITIONS
AND RESTRICTIONS OF

PRAIRIE MEADOW

SUBDIVISION
Docunent THk

THIS AMENDMENT ("Amendment") to Declaration of
Covenants, Conditions and Restrictions of Prairie Meadow

Subdivision is made and entered into by Bielinski Holdings, LLC
("Bielinski").

Recerded
MAY 18,2004 AT 10:00AM

SHARON A. MARTIN
REGISTER OF DEEDS

WRSHINGTON COUNTY, WІ
Fee Amount: $13.N

WITNESSETH:

Bielinski is the Declarant and the owner of lots numbered 1-139

which are subject to a Declaration of Covenants, Conditions and
Restrictions of Prairie Meadow dated February 11, 2003 recorded
in the Office ofthe Register of Deeds for Washington County,
Wisconsin on March 10, 2003 as Document No. 978979
("Declaration") affecting the real estate described as:

Recordiag Atea

Namt and Retum Addr

Timothy J. Voeller, Esq.
Michael Best & Friedrich LLP
100 East Wisconsin Avenue

Suite 3300

Milwaukee, WI 53202

PON:

Prairie Meadow being all of Lot 1, CSM #3856 located in the NW V ofthe SW of Section 30
and all of the NE of the SW of Section 30, T1IN, R20E, City of West Bend, Washington
County, Wisconsin.

Bielinski, pursuant to Article 8.1 of the Declaration, as the Declarant and the owner of more than

70% of the 139 lots subject to the Declaration, desires to amend the Declaration to alter Section

6.9(1) of the Declaration,

NOW THEREFORE, the undersigned hereby amends the Declaration as follows:

L. Section 6.9(1) of the Declaration is deleted in its entirety and replaced with the following

0 Roof

A residence shall have a roof of architectural grade dimensional shingles.

Each home must have a minimum roof pitch ratio of 8:12 on the main body of the

roof. Roof pitches are subject to ACC approval and may be modified for
structural or aesthetic purposes.

2. Ехсept as otherwise stated herein, the Declaration shall remain unchanged and in full force

and effect.

13-
2



DOC# 1048880

Executed at as of the day of
/ryed My 2

BIELINSKI HOLDINGS, LLC.

By:

ACKNOWLEDGMENT

)SS.

STATE OF WISCONSIN

COUNTY OF WAUKESHA)

Pergonally came before me this 3-doy of y,2004, the above named
Hay Bielinde Maneger of Bielinski Holdidgs, LL.C., to me known to be the
person who executed the foregoing antnment in such capacities and acknowledged the same.

ILL

NOTARY1e

STATE
PUBLIC

OF WSCO

This instrument was drafted by
and should be returned to:
Timothy J. Voeller, Esq.
MICHAEL BEST & FRIEDRICH LLP
100 East Wisconsin Avenue, Suite 3300

Milwaukee, Wisconsin 53202-4108
(414) 271-6560

Notary Public, State of Wisconsin

My commission:4.02:07
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Document Number TopyDekeloper'a Agreement

PRAIRIE MEADOW

DEVELOPER'S

AGREEMENT

An agreement governing development of

Prairie Meadow and imposing current and

future obligations and restrictions on the lots

within Prairie Meadow, including special

DAC#: 960473

Recorded
NOV. 27,2002 AT 09:30AM

DOROTHY C. GONNERING
REBISTER OF DEEDS

WASHINSTON CONTY, WI
Fee Aecunt: 151.0M

Retam to:

12-19

City of West Bend
Departmeal of Couumunity Developenant
1115 S. Main St.

Weat Bend, WI 53095

assessments for maintenance of storm water management

facilities and restrictions on the grading of lots and

construction of houses.

The restrictions and obligations imposed by this

Agreement are not limited to those set forth above.



DEVELOPER'S AGREEMENT

This Agreement is made this 5 day of ovbaR 2002, by and between
Bielinski Holdings, LLC, (the "Developer"), and the City of West Bend, a municipal corporation
of the State of Wisconsin, located in Washington County, Wisconsin (the "City").

WHEREAS, the Developer is the owner of Prairie Meadow, which is all of Lot 1, CSM
#3856 located in the NW ¼ of the SW ¼ of Section 30 and all of the NE ¼ of the SW ½ of

Section 30, Town 11 North, Range 19 East in the City of West Bend, Washington County,
Wisconsin; and,

WHEREAS, the City Plan Commission has recommended to the Common Council that
Prairie Meadow Subdivision Plat (the "Plat") be approved on the condition thatthe Developer
enter into an Agreement with the City relative to the manner and method by which the Plat will

be developed in accordance with Chapter 18 of the Municipal Code;

NOW, THEREFORE, in consideration of the approval by the City of the Plat prior to the

installation and completion of all required improvements, it is agreed as follows:

SECTIONI. IMPROVEMENTS

A. Strcets

1. The street(s) depicted on the Plat shall be constructed by the Developer as shown

on the Plat in accordance with the design plans prepared by Welch Hanson
Associates, and as approved by the City Engineer on July 19, 2001.

2. The Developer shall construct and install curb and gutter on both sides of each
street.

3. The Developer shall construct all streets including gravel base and install the curb

and gutter in accordance with the standard specifications ofthe City.

4. The Developershall erect a Class III barricade at the end of TumbleweedAvenue,
Sandalwood Avenue, Cloverview Street, Prairie Drive and Tumbleweed Circle.

5. The second course of asphalt shall be installed in all strects in the plat within one

year after the completion of the base course of asphalt or by October 30, 2003,
whichever is earlier.

2



B. Sanitary Sewer Collection

1. The Developer shall furnish, construct and install sanitary sewer in accordance
with the design plans prepared by Welch Hanson Associates and as approved by
the City Engineer on July 19, 2001.

2. The Developer shall install sanitary sewer service laterals to serve each lot in the
Plat

3. All sanitary sewer main and lateral construction shall be done in accordance with

standard specifications of the City and shall be completed prior to the application
ofthe first lift of asphalt street pavement.

C. Water Distribution

D.

1.

2.

The Developer shall furnish, construct and install water main in accordance with

the design plansprepared by Welch Hanson Associates and as approved by the
City Engineer on July 19, 2001.

The Developer shall install water service laterals to serve each lot in the Plat.

3. All water main and service lateral construction shall be done in accordance with

standard specifications ofthe City and shall be completed prior to the application
ofthe first lift of asphalt street pavement.

Storm Sewers and Storm Water Management Facilities

1. TheDeveloper shail furnish, construct and install storm sewers in accordance with

the design plans prepared by Welch Hanson Associates and as approved by the
City Engineer on July 19, 2001.

2. All storm sewer construction shall be done in accordance with standard

specifications of the City and shall be completed prior to the application ofthe
first lift of asphalt street pavement.

3.

4.

The Developer shall construct all storm water management facilities as required
by the Developer's Storm Water Management Plan as approved by the City on
June 29, 2001.

Outlots 1,2, 3; and 5 of the Plat and the stormwater management facilities therein,
shall be owned and maintained by the ownersof the lots in the plat. The City may
at any time inspect, repair, alter, maintain, replace or reconstruct the storm water
management facilities in Outlots 1, 2, 3, and 5 and assess the costs thereof in

accordance with Paragraph B.2. of Section III of this Agreement.

3



E. Sidewalks

The Developer shall construct and install sidewalks on both sides of all streets within the
Plat in accordance with the standard specifications of the City.

F. Street Lamps

G

H

1. The Developer shall pay for the installation of street lamps and resturation
including the restoration required by the installation of underground wiring.
Street lamps shall be placed at intervals and in locations as set forth on a street

lamp plan approved by the City Engineer and the We Energies. The type and
specifications ofthe street lamps shall be approved by the City Engincer prior to
installation.

2 The Developer has proposed to install non-standard City street lamps in the Plat.

In consideration for non-standard street lamps the Developer shall pay to the City
an amount equal to the cost difference of the monthly maintenance and energy
charges for a period of 10 years between the City's standard street lamps and the

Developer's proposed street lamps. The Developer shall pay the non-standard
street lamp charges prior to approval by the City Engincer of the street lamp plan
set forth in this Section.

Street Trocs

The Developer shall pay to the City a street tree fec in the amount of $28,090 at the time of

final plat approval.

Street Signs

The Developer shall pay forthe installation of all traffic control signs and street name

signs in accordance with City specifications as determined by the City Engineer and the
Director of the City's Department of Public Works. Pursuant to Tax 11.68 of the

Wisconsin Administrative Code, the Developer shall pay sales tax on the cost of
installation of street signs.

1 Erosion Control Plan

Prior to the commencement of construction, the Developer must reccive approval from
the City of an erosion control plan which conforms to the provisions ofChapter 22 of the

West Bend Municipal Code. The Developer shall comply with the approved erosion
control plaл.

4



J. Grading Plan

1.

2.

The Plat and individual lots shall be graded in conformity with the Developer's

"Final" Grading Plan dated May 6, 2002, as approved by the City Plan
Commission on April 16, 2002, which is on file in the City's Department of
Community Development.

Upon completion of the grading of the Plat the Developer shall submit to the City
an as-built grading plan identifying the grades as established by the Developer.
The Developer shall certify that the grades on the as-built grading plan are in
conformance with the final approved grading plan.

K Completion Date

With respect to Phase I, all work and improvements for whicha completion date is not

otherwise specified shall be completed on or before October 30, 2003.

L. Installation of Improvements

M

Following the completion date set forth in the preceding paragraph, the City may
perform, install,replace, repair or construct, or arrange for the performance, installation,
replacement, repair or construction, of any work or improvements not completed by the
Developer in accordance with this Agreement and the City's standard specifications.
Prior to proceeding with such performance, installation, replacement, repair or
construction, the City shall give the Developer written notice of any deficiency in the
Developer's performance and allow not less than 20 business days for the Developer to

correct such deficiency. The Developer shall pay the City all costs associated with such
performance, installation, replacement,repair or construction. The City may draw on the
letter of credit for such costs prior to incurring the costs pursuant to Section III,

Paragraph A of this Agreement.

Utilities

In accordance with Chapter 18 of the Municipal Code, all utilities serving the Plat
including but not limited to clectric power, natural gas, telephone and cable, shall be
installed underground. Except as otherwise provided in this section, all utility equipment
appurtenances, conduits, lines and structures, shall be installed along side or rear yard lot
lines and shall not be permitted in the front yard without written approval by the City.

5



N. Phasing

1. The Developer and City agree to the phased construction ofthe Plat. Phase I is

Lots 1-14, 35-37, 94-113, and 129-136. Phase II is lots 15-34, 38-49, 65-70, and
114-120. Phase III is lots 50-64, 71-93 and 121-139.

2. Prior to the start of construction of improvements in each phase the Developer
shall:

a. Submit and have approved by the City an as-built grading plan
accordance with Section I, Paragraph J.2. of this Agreement.

b. Submit and have approved by the City a Soil Mitigation Plan.

in

c. Attend a pre-construction conference with the City Enginecring
Department.

d. Pay to the City any park fees in accordance with Section IV, Paragraph A.
of this Agreement.

c. Submit a letter ofcredit in accordance with Section III, Paragraph A.ofof
this Agreement.

SECTION II. APPROVAL AND TRANSFER OF IMPROVEMENTS

A. Inspection

All improvement construction shall be inspected and tested by the City Engineer or a

consultant retained by her to assure that it complhes with all construction and

improvement requirements of the City. Prior to the City Engineer's inspection and
approval of sanitary and storm sewers, the Developer shall have performed, at its cost,
a television inspection of those utilities. Before any sureties or other financial guarantees
are released to the Developer, the City Engineer shall report the satisfactory completion
and recommend acceptance of improvements to the Board of Public Worlks and Common

Council. The Developer shall pay the actual cost of such inspections as required by
Section 18.10 ofthe West Bend Municipal Code.

6



B. As-Builts

After completion of all public improvements and prior to final acceptance of those
improvements, the Developer shall prepare and have approved by the City as-built
documents in accordance with Section 18.09(7) of the West Bend Municipal Code.

C. Dedication

D.

Subject to all ofthe other provisions ofthis Agreement and the exhibits hereto attached,

the Developer shall, upon completion of the above described improvements,
unconditionally, and without charge to the City, give, grant, convey and fully dedicate
the same (excepting sanitary sower laterals and water laterals lying outside of dedicated
right-of-way) to the City, its successors and assigns forever, free and clear of all
encumbrances whatever, together with (without limitation because of cnumeration) all
land, buildings, structures, mains, conduits, pipes, lines, plant machinery, equipment,
appurtenances and hereditaments which may in any way be a part of or pertain to such
improvements, together with any and all necessary casements for access thereto.

Acceptance

Following completion and dedication of the improvements and upon written request by
the Developer, the City Engineer shall forthwith inspect the improvements, and if the
improvements meet all requirements, the City Engineer shall report completion of the

improvements to the Board of Public Works and Common Council. The City shall
thereupon accept such improvements in accordance with Section 18.09(7)(e) of the West

Bend Municipal Code. The City shall thereafter have the right to connect or integrate
other utility facilities with the facilities provided hereunder without payment or award

to, or consent required of, the Developer. The City Clerk shall provide the Developer
with a certified copy of the Common Council resolutions accepting improvements
hereunder which the Developer may record to evidence compliance with this Agreement.

E. Improvement Guarantee

The Developer guarantees all improvements against defects which appear within a period
of one year from the date of acceptance by the City as herein provided and shall pay for
any damages resulting therefrom to City property.

F. Title

1. The Developer warrants that the Developer is the owner of all property within the
Plat, that the Developer has full right and authority to make the agreements,
warranties, consents and waivers in this Agreement and that upon recording the
City shall have good, indefeasible title to all interests in property dedicated or

7



conveyed to the City by the Plat, this Agreement or other instruments required by
this Agreement.

2. Prior to recording the Plat, the Developer shall provide the City with title evidence

acceptable to the City showing that the Developer has title aswarranted above.

3. The Developer shall defend, indemnify and hold the City harmless from any
claims, suits or damages related to the City's acquisition or ownership of interests

in property including, but not limited to, claims for inverse condemnation or
relocation benefits under Chapter 32 of the Wisconsin Statutes.

SECTION III. FINANCIAL GUARANTEE

A. Letter of Credit

The Developer shall provide to the City an irrevocable letter of credit issued pursuant to
Chapter 405 of the Wisconsin Statutes in the initial amount of $1,251,018 (minimum
accepted value $163,176.30) which shall assure the faithful performance of the
Developer's obligations under this Agreement. Exhibit A is attached only to show the
calculation used to determine the amount ofthe letter of credit. The amount ofthe credit

may be reduced from time to time by the Department of Community Development in

amounts equal to the value of improvements which have been installed, completed and
accepted by the City or shall be increased in the event of delay in the installation of
improvements and the escalation of costs. In no event shall the amount of the credit be

reduced below the aggregate total estimated cost of the improvements not yet installed
or accepted plus 15%. The letter of credit shall be payable to the City and shall be
conditioned upon and guarantee to the City the performance by the Developer of his
obligations under this Agreement. The letter of credit shall be approved as to form by

the City Attorney.

B. Preservation of Assessment Rights

1. In addition to other remedies provided to the City by this Agreement, the City
shall have the right, without notice or hearing, to impose special assessments on
the lots in the Plat for any amount to which the City is specifically entitled by
virtue of this Agreement. This provision constitutes the Developer's consent to the

installation by the City of all public improvements specifically required by this

Agreement and acknowledgment of special benefit and the Developer's waiver of
notice and hearing on, and consent to, all special assessment proceedings as
described in Sec. 66.0703(7)(b) ofthe Wisconsin Statutes.

2. Upon determination by the City that it is necessary to inspect, maintain, repair,
replace, alter or reconstruct the storm water management facilities in the Plat, the

8



City's cost of inspection, maintenance, repajr, replacement, alteration or
reconstruction shall be assessed against all of the lots in the Plat as a special
assessment or special charge and this provision constitutes consent to the work,
acknowledgment of special benefit, waiver ofnotice and hearing on, and consent
to, all special assessment proceedings as described in Section 66.0703(7)(b).
Wisconsin Statutes bythe Developer.

C. Remedies Not Exclusive

The remedies provided in this section are not exclusive. The City may use any other
renedies available to it underthe Agreement or in law or equity in addition to, or in lieu
of, the remedies provided above.

SECTION IV. PERMITS AND FEES

A. Park Fees and Land Dedication

The Developer has a park foe obligation of $275,081 for the plat (139 lots at $1979 per
lot). In consideration for the dedication of Outlot 4 to the City for park purposes, the City
shall reduce the park fee obligation by $136,890 (Outlot 4-10.53 acres at $13,000 per

acre). The remaining park fee obligation of $138,191 shall be paid by the Developer in
two equal installments ($69,095.50) prior to the constructión ofPhase II and Phase II
ofthe Plat.

B. Building Permits

The City shall notissue building permits for lots within the Plat if any of the following
conditions have not been met:

1. The Developer has complied withthe provisions of this Agreement.

2. The Developer has installed and the City has accepted the sanitary sewer
main and laterals, the water main and laterals, the storm sewer main and
appurtenances, and the gravel base in any phase of the Plat.

3. The Developer has submitted and the City has approved an as-built

grading plan in accordance with Section I, Paragraph JI ofthis Agreement.

9



C. Occupancy Permits

The City will not issue an occupancy permitfor any dwelling within the Plat until all fees

are paid, and all dedications and improvements are approved and accepted by the City
in accordance withthis Agreement, except the second lift of asphalt street pavement need
not be installed provided there is a sufficient financial guarantee under Section III,
Paragraph A hereof to insure the installation of the second lift.

SECTION V. LEGAL REQUIREMENTS & PUBLIC RESPONSIBILITY

A. LAWS TO BE OBSERVED

The Developer shallat all times observe and comply with all federal, state and local laws,
regulations and ordinances which are in effect or which may be placed in effect which

may affect the conduct of the work to be accomplished under this Agreement (the
"Work"). The Developer shall indemnify and save harmless, the City and all its agents,
officers and employees, against any claim or liability arising from or based on the
violation ofany such law, ordinance, regulation or order, whether by itselfor its agents,
employees or contractors. The Developer shall procure all permits and licenses and pay
all charges and fees and give all notices necessary and incident to the lawful prosecution
ofthe work to be completed under this Agreement.

B. PUBLIC PROTECTION AND SAFETY

The Developer shall be responsible for all damage, bodily injury or death arising out of
the Work whether from maintaining an "attractive nuisancc" or otherwise. Where

apparent or potential hazards occur incident to his conduct of the Work, the Developer

shall provide other reasonable safeguards. Developer's responsibility under this

paragraph shall terminate when all improvements have been accepted by the City.

C. DEVELOPER'S RESPONSIBILITY FOR WORK

The Work shall be under the charge and care of the Developer until all improvements
have been acceptedby the City.

D. INSURANCE RBQUIREMENTS

General:

The Developer shall obtain insurance acceptable to the City as required under this
Section. The Developer shall maintain all required insurance under this Section until
improvements have been accepted and during any subsequent period in which the
Developer does work under this Agreement pursuant to the improvement guarantee or
otherwise.
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Certificates of Insurance

Certificates of Insurance on ali policies specified shall be filed with the City Clerk which

shall include a fifteen (15) day prior written notice of material change or cancellation to

the City and which clearly state that liability insurance is provided and, if applicable to
work under this Agreement, explosion, collapse and underground coverage. Explosion,

collapse and underground coverage may be provided by the Developer's contractor.

Insurancс

Where the City does not specify other limits for liability insurance, the minimun limits

of liability shall be as follows:

Employer's Liability $100,000 Per occurrence

(if applicable)
Comprehensive Motor Vehicle

Liability, Bodily Injury &

Property Damage combined $1,000,000 Per accident

(if applicable)

Comprehensive General Liability
Bodily Injury
Property Damage

$2,000,000

$2,000,000
Per occurrence

Aggregate

The Developer may furnish coverage for bodily injury and property damage for
Comprehensive Motor Vehicle Liability and Comprehensive General Liability through
the use of primary liability policies or in a combination with an umbrella excess third

party liability.

Other coverages shall include the following:

Completed Operations and Products Liability

The Developer shall provide completed Operations and Products Liability
coverage for the life of the Agreement and maintain coverage for a period of one

(1) year after the improvements have been accepted by the City. The liability

limits shall be as required above for Comprohensive General Liability.

Owner's Protective Liability (Independent Contractor Insurance)

The liability limits shall be the same as those of the Comprehensive General

Liability Policy.

Insurance required under this Agreement shall be carried with an
insurer authorized to do business in Wisconsin by the Wisconsin
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Commissioner of Insurance. The City reserves the right to

disapprove any insurance company.

Indemnification

The Developer shall indemnify and hold harmless the City, its officers, agents and
employces from and against all claims, damages, losses and expenses, including
attorney's fees arising out ofor resulting from the performance ofthe Work, provided that

any such claim, damage loss or expense (a) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work

itself) including the loss ofuse resulting therefrom, and (b) is caused in whole or in part,
by any negligent act or omission of the Developer, its contractor, any subcontractor.
anyone directly or indirectly employed by any of them or anyone for whose acts any of
them may be liable, regardless of whether or not it is caused in part by a party
indemnified hereunder; provided, however, that such indemnification shall not extend to
directions by the City or its employees to perform acts if the acts are performed in
accordance with such direction. A claim for indemnification under this Section shall be

conditioned upon the City giving to theDeveloper, within five business days of receiving
the same, written notice of any claim made against the City for which indemnification is
sought and ifrequested to do so by the Developer's insurance carrier, the City shall tender

the defense of such claim to the Developer's insurance carrier.

In any and all claims against the City, its officers, agents and employees, by any
employee of the Developer, its contractor, any subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any ofthem may be liable,
the indemnification obligation under this Section shall not be limited in any way by any
limitation on the amount or type of damages, compensation or benefits payable by or for
the. Developer, its contractor or any suboontractor under workers' compensation acts,
disability benefit acts or other employee benefit acts,

The indemnification obligation of Developer under this paragraph shall be limited to
events or claims which occurred prior to the date which is one year from the date of

acceptance ofthe improvements by the City as herein provided.

F. PERSONAL LIABILITY OF PUBLIC OFFICIALS

In carrying out any of the provisions of this Agreement or in exercising any power or
authority granted to them thereby, there shall be no personal liability of the City's
officers, agents or employees, it being understood and agreed that in such matters they
act as agents and representatives of the City.
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SECTION VI. MISCELLANEOUS PROVISIONS

A. Survey Monuments

B.

The Developer has certified that all survey or other monuments required by statute or

ordinance have been properly placed and installed. Any monuments disturbed during
construction of improvements shall be restored.

Zoning

The City does not guarantee or warrant that the lands subject to this Agreement willnot
at some later date be rezoned, nor does the City agree to rezone the lands into a different
zoning district. Any rezoning that may take place shall not void this Agreement.

C. Indemnification for Environmental Contamination

D.

The Developer shall indemmify, defend, and hold the City and its officers, employees, and
agents harmless from any claims, judgments, damages, penalties, fines, costs, or lossS
(including reasonable fees for attorneys, consultants, and experts) that arise as a result of
the presence or suspected presence in or on the real property dedicated or conveyed to
the City by, under, pursuant to, or in connection with the Plat or this Agreement
(including, but not limited to, street right of way and park land) of any toxic or hazardous
substances arising from any activity occurring prior to the acceptance of all

improvements. Without limiting the generality ofthe foregoing, the indemnification by
the Developer shall include costs incurred in connection with any site investigation or
any remedial, removal, or restoration work required by any local, state, or federal
agencies because of the presence or suspected presence of toxic or hazardous substances

on or under the real property, whether in the soil, groundwater, air or any other receptor.

The City shall immediately notify the Developer of the discovery of any contamination
or of any facts or circumstances that reasonably indicate that such contamination may
exist in or on the real property. The City also agrees that following notification to the
Developer that contamination may exist, the City shall make all reasonable
accommodations to aliow the Developer to examine the real property and conduct such
clean-up operations as may be required by appropriate local, state, or federal agencies to
comply with applicable laws.

Restrictive Covenants

1. Lot Grading and Building and Driveway Construction

a. All lot grading and building construction activities shall conform to the

intent of the approved "Final" Grading Plan.
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E.

b.

c.

d

C.

All lot grading and building construction plans as proposed on Plats of
Survey, including building recertification surveys, shall conform to the
intent of the approved "Final" Grading Plan. Lota 53-59, 69-76, 97-108,
125-129 and 139 are restricted to partial or full exposure type structures.

All lot grading, including all finished grades and final lot landscaping shall
conform to the intent of the approved "Final" Grading Plan.

All lot improvements, including but not limited to, driveways, retaining
walls, drainage swales, landscaping berms, patios, decks, swimming pools
and accessory structures, shall be completed in a manner in accordance

with the approved "Final" Grading Plan and Storm Water Management
Plan, and shall not adversely affect adjoining lots.

In accordance with Section 17.38(4) ofthe Municipal Code, all lot owners

in the Plat shall install,within 12 months from the date of building permit
issuance, a driveway pavement surface of asphalt or portland cement.

2. Preservation of Private Easements

All private drainage easements shown on the Plat shall be preserved and
maintained by property owners in accordance with the approved Grading Plan and
Storm Water Management Plan.

3. Soil Mitigation Plan

Building construction methods within the Plat, as they pertain to site preparation,
footings and foundations, ahall be consistent with the requirements of the Soil
Mitigation Plan attached as Exhibit В.

The foregoing covenants are binding upon the Developer and the owners of all lots
within the Plat and may be enforced by the City, the Developer, or any owner of a lot
within the Plat.

Public Rasements

All casements dedicated to the City or the public on the Plat or by this Agreement grant
the City the right to construct, install, maintain, inspect, repair and replace the designated

improvements in, on, over or under such easements. Lots within the Plat shall not be
used in a manner which interferes with the City's easement rights. The City's only
obligation to restore the property after any use by the City of its casements shall be to

grade the soil, replace topsoil and plant grass seed.
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F. Soil Compaction Certification

The Developer shall obtain certification of the soil compaction from a qualified soils

engincer and approval of the compaction shall be obtained from the City Engincer for

those portions of lots that are substantially filled prior to issuance of building permits.

SECTION VIL APPROVAL

This Agreement shall be effective if the City approves the Plat and causes the same to be

signed and endorsed by the appropriate officers. The Developer shall thereupon provide
the City with a conformed mylar copy of the Plat in accordance with Section 18.05(11)

ofthe West Bend Municipal Code.

SECTION VIII. AMENDMENTS

The City and the Developer may, by mutual written consent, amend this Developer's

Agreement.

SECTION IX. BINDING EFFEСТ

The Developer warrants that it is the owner of all property within the Plat and has full

right and authority to make this Agreement. This Agreement and the grants, warranties,

obligations, consents and waivers contained herein shall run with the land and be binding

upon the Developer and its successors and assigns including all individual lot owners

within the Plat.
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IN WITNESS WHEREOF, the Developer has caused this Agreement to be signed this

12 day of Novembor 2002.

STATE OF WISCONSIN )
) ss.

WAUKESHA COUNTY

BIELINSKI HOLDINGS, LLC

BY:

Robert G. Brownell,

Authorized Agent for Bielinski Holdings LLC

Personally came before me this 12 day of Noovedoer, 2002, the above named
Robert G. Brownell, to me known to be the Chief Executive Officer of Bielinski Holdings LLC,
and to me known to be the person who executed the foregoing agreement and acknowledgedthe
samc.

essiea Marh
Notary Public, State of Wisconsin

My Cousdsion is permn1(IF NOT, Expiration Date:

JEBGICA  MARTIOTAR

TATE

WISCO
N

[Additional signatures on following page.]
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Accepted by the Common Council of the City of West Bend this 26 day of November.
2002.

CITY OF WEST BEND

BY: MichR.lles
Michael R. Miller, Mayor

BY: Amy Ku
Barbura A. Bartinger, City Clerk
AmyReuteman, Depurty

STATE OF WISCONSIN )
ss.

WASHINGTON COUNTY)

Personally came beforg me this 25 day of Arermber 2002, the above named
Michael R. Miller and BarearaA. Valringer, to me known to be the Mayor and City Clerk,
respectively, ofthe City of West Bend, and to me known to be the persons who exgee ahg
foregoing agreement and acknowledged the same.

Dawx m. Wieberhowa
Notary Public, State of Wisconsin
My Commissiou is perimanent
(IF NOT, Expiration Date: -13-06

Approved isto omn: Mauy
Mary Binkowski, City Attorney

This instrument was drafted by:

Atty, Mary Binkowski

City of West Bend
1115 South Main Strect

West Bend, WI 53095

WIEBELHAU
NOTARY

PUBLIO
ATE OF WiB0
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ЕХНІВГT A

CATEGORY

AMOUNT

PHASE 1

Grading and Erosion Control (Inel. ROW restoration $205,000.00

Sanitary Sewer and Laterals 262,700.00

Watermain and Laterals 151,945.00

Storm Sewer 208,182.00

Base Course Asphalt (inc. stone base) 95,034.00

Surface Course Asphalt 35,958.00

Curb and Gutter 54,054.00

Sidewalks 61,803.00

Street Lighting 11,666.00

Street Signage 1,500.00

Sub-Total

15% (City of West Bend

Total

$1,087,842.00

$163,176.30

$1,251,018.30
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EXHIBIT B

Groundwater & Soll Mitigation Plan
Prairle Meadow-Phase I

The purpose of Exhibit B is to summarize the groundwater managerment strategy for Phase I of the
Prairie Meadow Subdivision. There is a general concem that the many springs and flowing draintiles
in this area may pose difficult groundwater conditions that could be encountered during the
subdivision and home construction process. This plan is supplementary to the original Soil

Mitigation Plan prepared by Midwest Engineering Services, Inc. on a file in the City of West Bend,
Department of Community Development. (No. 7-93011-6, dated February 10, 2000).

The measures being used to deal with groundwater in the Prairie Meadow subdivision are as follows:

.

A curtain drain has been placed on the west end of Prairie Drive to relieve any groundwater
flow migrating down the utility trenches and discharge it into the wetland. The sanitary
sewer trench has been constructed to allow the transmission of groundwater and discharge

through this curtain drain into the wetlands.
All flowing draintiles encountered during the subdivision construction will be connected to
either storm sewer manholes, inlets, or the sump line behind the back ofcurb,
All garage slab (pad) clevations have been set with proposed driveway slopes of 6%.
If groundwater is encountered during excavation, a curtain drain, with draintile or simftar
engineered solution, may need to be added to the lot to intercept the source of groundwater
flow prior to continued construction. The draintile used must be a perforatedpipe, with sock.

Should groundwater be encountered during the basement and footing excavalion process, the
following measures shall be required of the homebuilder:

1.

2.

3.

4.

De-watering of the footing trench and installation of the sanitary sewer lateral shal

be done prior to pouring the footing. The lateral trench must be excavated to a depth
of 6 inches below the elevation of the lateral and backfilled with 6 inches of

compacted No. 2 stone. The stone filled portion of the lateral trench shall be
wrapped in a geotextile filter fabric.
Prior to pouring the basement foundation concrete, a total of 6 inches of No. 2 clear
crushed stone shall be spread in layers over the floor of the basement excavation.
The stone should be thoroughly work into the subgrade with a static compactor or

tamping with a backhoe bucket. Should groundwater begin to accumulate in the
basement excavation, thebasement floor subgrade may need to be further stabilized

with a working mat of No. 2 clear crushed stone, as needed. Undercutting of the
footing treach and basement floor is required for any additional stone that is needed,
The exterior of all below-grade walls shall be damp-proofed with a spray-applied or
mopped-on rubber or bituminous sealer.
All basement levels shall contain an exterior perimeter drainage system that drains

to daylight or the collector sump. The drainpipes must be surrounded with a
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minimum of 8 inches of filter material and encapsulated with a geo-textile fabric to
reduce the potential for migration of fines.

5. All lots within the subdivision will have a storm sewer lateral available to allow for

asump pump discharge connection to the storm sewer system.

6. Backfill around the basement excavations shall consist of a granular material and be
capped at the surface with two feet of compacted on-site clay soil and graded to slope

away from the building. All granular backfill shall meet the requirementsof Section

209 of the State ofWisconsin Departmentof Transportation Standard Specifications

for Highwayand Structure Construction.
7. If grqundwater is encountered during excavation, a curtain draín, with draintile or

similar engincered solution, may need to be added to the lot to intercept the source

of groundwater flow prior to continued constraction. The draintile used must be a

perforated pipe, with sock.

The attached Table 1 identifies the lots in Phase I that may be susceptible to high groundwater
conditions (in bold). The table provides the lot number, the proposed yard grade elevation, top of
footing elevation, and general comments on where a sump line from the footing mightbe connocted.

This provides the builder with another option to tie the footing drain or curtain drain into should it
be necessary. It should be noted that the static groundwater elevation of 915, per the Midwest
Enginccring Services report, is an estimate only. It is also important to note that the sanitary sewer
and water main construction for Phase I encountered only localized adverse groundwater conditions.
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DOC#: 960473

Prop Pad Top of
Lot Elev Footing

918.1 910.4
2 920.2 912.5
3 9222 914.5

Table 1

rev 3-00-02, rev 3-22-02, rov. 5-23-02

PRAIRIE MEADOW -Cilly of West Bend
PHASE I

Groundwaler Mitigation Plan Detalls
por MES report, antiolpated ground water elevation near 915
Recently completed san. sewer and water construetion only anocuntered localizad adversn groundwater condions
Nota: Al lotss have astom sewerleteral atubbed to the property ne

Additional Optlons tor footing or ourtaln draln diecharge
Tle a sump line to the Storm Inlet 65 along the north lot line
The a sump Iise to the Storm Irtet s0 along the north lot line of Lot 1

Tie a samp lIfne to the Storm Intat 98.along the north fot line of Lol 1
4 924.2 916.5

5 924,0 918.9

5 823.1 916.4
7 0212 913.5

Tie Inio Catch Basin 11 0.6.4916,0)
TiaInto Catch Dasin 11 (915.0)

8 924.2 前18志

9 925.8 918.1
10 020.2 910.5
11 001.2 916.6

12 921.2 9130
13 917.3 910.1
14 922.3 914.0

Tiea aump line to Storm inet58 along noch lot ine of Lot 18
Tie a simp Iine to-Stormitlet 08 alang north lot Dne of Lot13

Tle a sump Iine to @torm Inlet 0B elong north lot line of Lot 13
Tie asemp line weet tothedetention basin (olov 910

35 0228 9153
38 9227 915.0

Tie Info Catoh Besin 103 (0105)
TieIesto Ontch Beain 100 (0155)

37 25.4 917.7

04 028.8 020.0
95 220.5 020.9
98 028.0 920.3

9278 918.9
96 9273 919.8

99 00 919年
100 200 38.B

101 9200

102 9254 817.7
103 917.9

104 F299 018.0
106 920.0 918.8
106 025.5 070
107 923.5 銷お價
108 921.5 Pisa

brain sump line wast towerdswetlands
Brain sump line wast toward Wetands

100 923.4 915-7 Tie Into Catch Dan24153
110 $23.1 918.4 The Into Stonn MH 22 (.915:8)
111 223.7 818.0
112 924.4 0107
113 925.1 017.4

129 834.0 926.0

-130 920.1 918.4

131 932.0 924.3
182 928.8 921.1
133 928.3 918.5

134 928.4 918.7
135 927.8 020.1
138 928.4 020.7
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AMENDED AND RESTATED BY-LAWS OF

PRAIRIE MEADOW HOMEOWNER'S ASSOCIATION, INC.

ARTICLE 1. APPLICATION AND ORGANIZATION

1.1 Name. The name of the corporation shall be PRAIRIE MEADOW
HOMEOWNER'S ASSOCIATION, INC. (the "Association").

1.2 Application. These By-Laws are adopted pursuant to the

Declaration of Covenants, Conditions and Restrictions of Prairie Meadow
Subdivision (the "Declaration"), and the Articles of Incorporation for this
Association ("Articles"). Capitalized terms not defined herein shall have the
meanings set forth in the Declaration.

1.3 Members. "Members" of the Association shall consist of the Lot

Owners set forth in the Declaration.

1.4 Initial Organization. Notwithstanding any provision set forth in
these By-Laws to the contrary, the Developer shall designate the initial Board
of Directors, consisting of three (3) persons, none of whom must be Members,
who shall have all of the rights and powers reserved to the Board under these
By-Laws. Such members of the Board, or successors to any of them as
designated by Developer, shall continue to serve until the Developer has sold
all Lots of the Subdivision or any additions thereto.

1.5 Location. The principal office of the Association shall be at N16
W23377 Stone Ridge Drive, Waukesha, Wisconsin 53188-1108. The

Association may have offices at such other places as the Board of Directors
may from time to time determine or the Association may from time to time
require.

ARTICLE 2. VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

2.1 Voting.

(a) Each Lot is vested with one (1) vote. If a Member owns more
than one Lot, such Member shall have one (1) vote for each Lot owned.

[b) If a Lot is owned by more than one person, the person
entitled to cast the vote for the Lot shall be designated by a certificate signed by
all of the record owners of the Lot and filed with the Secretary of the
Association. If the owners of a Lot cannot agree on how to vote, such Lot shall

lose its vote for the particular item to be voted upon. If a Lot is owned by a
legal entity, the person entitled to cast the vote for the Lot shall be designated
by a certificate of appointment signed by a duly authorized officer of such



of
entity and filed with the Secretary of the Association. Certificates
appointment shall be valid until revoked or superseded by a subsequent
certificate or a change in ownership to the Lot occurs.

2.2

(c) There shall be no cumulative voting.

Majority of Membera.

(a) The term "majority of Members" shall mean those Members
holding more than fifty (50%) percent of the votes to be cast on the particular
matter to be voted upon.

(b) A matter shall be deemed approved if approved by a majority
of Members.

2.3 Quorum. Except as otherwise provided in these By-Laws, the
presence in person or by proxy of a majority of Members shall constitute a
quorum,

2.4 Proxies. Votes may be cast in person or by proxy. Proxies must be

filed with the Secretary before the appointed time of each meeting.

ARTICLE 3. MEETINGS

3.1 Roster of Members. The Association shall maintain a current

roster of names and addresses of every Member. Each Member shall be given

notice of all meetings of Members of the Association. Every Member shall

furnish the Association with his or her name and current mailing address. No

Member may vote at mectings of the Association until the foregoing information
is furnished.

3.2 Place of Meetinga. Meetings of the Association shall be held

such place as is designated by the Board.

at

3.3 Annual Meeting. The annual meeting of the Association shall be

held on the second Tuesday of September of cach year. At the annual meeting,

one or more members of the Board may be elected by the Members in

accordance with the requirements of Section 4.2 of these By-Laws. The

Members may also transact such other business of the Association as may

properly come before them.

3.4 Special Meetings. The President shall call a special meeting of the

Members if directed by resolution of the Board or uponapetition signed by a

majority of the Members and presented to the Secretary. The notice of any

special meeting shall state the time and place of such meeting and the purpose
thereof. No business shall be transacted at a special meeting except as stated
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in the notice unless by consent of four-fifths (4/5) of the Members present,
either in person or by proxy.

3.5 Notice of Meetings. The Secretary shall deliver or mail a notice of
each meeting, stating the purpose thereof as well as the time and place where
it is to be held, to each Member of record, at the address shown on the roster,

at least ten (10) days but not more than thirty (30) days prior to such mecting,

unless waivers are duly executed by all Members. The delivery or mailing of a

notice in the manner provided in this Section shall be considered notice served,

and such notice shall be effective upon the date of delivery or mailing.

3.6 Adjourned Meetings. If any meeting of Mernbers cannot be

organized because a quorum has not attended, the Members who are present,
either in person or by proxy, may adjourn the meeting to a time not less than

forty-eight (48) hours from the time the original meeting was called and no

additional notice shall be required.

3.7 Order of Business. The order of business at all meetings of the
Members shall be as follows:

3.7.1 Roll call.

3.7.2 Proof of notice of meeting or waiver of notice.

3.7.3 Reading of minutes of preceding meeting.

3.7.4 Reports of officers.

4.7.5 Report of committees.

3.7.6 Election of directors (when applicable).

3.7.7 Unfinished business.

3.7.8 New business.

3.8 Parliamentary Procedure. Except where inconsistent with these

By-laws, meetings of the Association shall be conducted in accordance with the

latest revised edition of Roberts Rules of Order.

ARTICLE 4. BOARD OF DIRECTORS

4.1 Number and Qualification. The affairs of the Association shall be

governed by a Board of Directors composed of at least three (3) persons.

Subject to the provisions of Section 1.4, two (2) Directors shall be Members or

designees of entity Members in a certificate filed with the Association under

Section 2.1(b) and the third Director may be a non-Member.
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4.2 Election and Term of Office. Within thirty (30) days after the
conveyance of the last vacant Lot by the Developer to an unrelated purchaser,
the Board shall call a meeting of the Members to clect three (3) new Directors
replacing the Developer appointed Directors. The terms of office of the
Directors elected by the Members shall be fixed for 3 years each from the date

of the annual meeting first following the meeting at which such Director is first

elected by the Members. Each Director shall hold office until a successor is
elected and the successor has attended his or her first meeting of the Board.

When more than one Director is to be elected at any meeting, each Member
shall cast votes for candidates equal in number to the Directors to be elected;

provided, however, that a Member may not cast more than one (1) vote for each
Lot owned by the Member for any single candidate. The candidates who are

elected shall be those receiving the greatest number of votes, in decreasing
order, until the number of directors to be elected have been so elected.

4.3 Powers and Duties. The Board shall have the powers necessary to
administer the Subdivision and Common Areas in accordance with the

Declaration, including the power to do the following:

4.3.1 Make and enforce (including enforcement

through the establishment of a system of fines), rules and regulations, and
amendments thereto from time to time, respecting the operation, use and
occupancy of the Subdivision and Common Areas.

4.3.2 Make and collect assessments from the

Members in accordance with the provisions of the Declaration, and expend said
assessments for insurance, taxes, utility services for and maintenance, repair
and operation of the Common Areas as required under the Declaration or for

such other purposes as fall within the responsibility of the Association and
general powers of the Board.

4.3.3 Approve all building, outbuilding or other

structures, swimming pools, fences, walls, driveways, tennis courts, light
posts, landscaping or other structures or improvements to be constructed,
erected, placed or altered on any Lot as the Architectural Control Committee as

provided in the Declaration. In so doing, the Board shall be acting as the
Architectural Control Committee as required under the Declaration, and the

approval process outlined in the Declaration shall be followed by the Board.
The initial Architectural Control Committee shall be appointed by the
Developer and shall exercise the powers of the Architectural Control Committee
as outlined in the Declaration. The Board shall assume the powers of the
Architectural Control Committee after the Developer has conveyed the last

vacant Lot to an unrelated purchaser.



4.3.4 Execute contracts on behalf of the Association, employ

necessary personnel, and carry out all functions and purposes necessary for
the operation of the Association.

4.3.5 Satisfy all liens against the Association and pay
necessary expenses connectedtherewith.

4.3.6 Employ a professional property manager,

management company or managing agent on a salaried basis to perform such
duties as the Board shall authorize including but not limited to, the duties
listed in this Section.

law.

4.3.7 Perform such other functions as are required by

4.4 Гесв. No fee or other compensation shall be paid to any member of

the Board at any time except by specific resolution of the Members.

4.5 Reimbursement of Expenses. Directors shall be entitled

reimbursement of all expenses relating to their activities as Directors.

to

4.6 Vacancies. A vacancy on the Board created by any reason other
than removal by a vote of the Members or the resignation of a Developer

appointed Director shall be filled by vote of the majority of the remaining
Directors, even though they constitute less than a quorum. Each person so
elected shall be a Director until a successor is elected at the next annual
meeting of the Association.

4.7 Removal of Directors. At any regular or special meeting of the
Members duly called, any one or more of the Directors elected by the Members
may be removed with or without cause by a majority of the Members and a

successor elected by the Members to fill the vacancy thus created. Any
Director whose removal has been proposed by the Members shall be given an

opportunity to be heard at the meeting.

or4.8 Organization Meeting The first meeting of a Board, after one
more Directors is newly elected, shall be held within ten (10) days of such
election at such place as determined by the Board at the mecting at which

such Directors were newly elected. No notice shall be necessary in order

legally constitute such mecting, providing a majority of the whole Board shall
be present.

to

4.9 Regular Meetings. Regular meetings of the Board may be held at

such time and place as is designated by a majority of the Directors, but at least
one such meeting shall be held during each fiscal year. Notice of regular
meetings of the Board shall be given to each director, personally or by mail,
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telephone or telegraph, at least three (3) days prior to the day named for each

meeting.

4.10 Special Meetings. A special meeting of the Board may be called by

the President on three (3) days notice to each Director, given personally or by

mail, telephone or telegraph, which notice shall state the time, place and

purpose of the meeting. Special meetings of the Board shall be called by the

President or Secretary in like manner on the written request of at least two (2)

or more Directors.

4.11 Waiver of Notice. Before or at any meeting of the Board, any

Director may waive notice of such meeting in writing and such waiver shall be

deemed the equivalent of notice duly given. Attendance by a Director at any

meeting of the Board shall also be deemed a waiver of notice. If all Directors

are present at any meeting of the Board, no notice shall be required and any

busincss may be transacted at such meeting.

4.12 Board Quorum. A majority of the Directors shall constitute a
quorum for the transaction of business at all Board meetings. If, at any

meeting of the Board, less than a quorum is present, the majority of those
present may adjourn the meeting from time to time. At any such adjourned

meeting, any busincss which might have been transacted at the original

meeting may be transacted without further notice.

4.13 Fidelity Bonds. The Board shall require that all officers and

employecs of the Association responsible for Association funds shall furnish

adequate fidelity bonds. The premiums on such bonds shall be paid by the
Association.

4.14 Liability of Directors and Officers. No person shall be liable to the

Association or Members for any loss or damage suffered by it or them on

account of any action taken or omitted to be taken as a Director or officer of
the Association if such person exercised and used the same degree of care and

skill as a prudent individual would exercise under the circumstances in the

conduct of such individual's own affairs, or for any action or nonaction based

upon advice of counsel for the Association or upon statements made or

information furnished by officers or employees of the Association which was

reasonably believed to be true. The foregoing shall not be exclusive of any other

right or defense.

4.15. Indemnity of Directors and Officere

4.15.1 Every person who is or was a Director or officer

of the Association (together with the personal representatives and heirs of such

person) shall be indemnified by the Association against all loss, costs, damages

and expenses (including reasonable attorneys' fecs) asserted against, incurred
by or imposed in connection with or resulting from any claim, action, suit or
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entity and filed with the Secretary of the Association. Certificates

appointment shall be valid until revoked or superseded by a subsequent
certificate or a change in ownership to the Lot occurs.

of

(c) There shall be no cumulative voting.

2.2 Majority of Members.

(a) The term "majority of Members" shall mean those Members

holding more than fifty (50%) percent of the votes to be cast on the particular

matter to be voted upon.

of Members.
(b) A matter shall be deemed approved if approved by a majority

2.3 Quorum. Except as otherwise provided in these By-Laws, the
presence in person or by proxy of a majority of Members shall constitute a
quorum.

2.4 Proxies. Votes may be cast in person or by proxy. Proxies must be

filed with the Secretary before the appointed time of each meeting.

ARTICLE 3. MEETINGS

3.1 Roster of Members. The Association shall maintain a current

roster of names and addresses of every Member. Each Member shall be given

notice of all meetings of Members of the Association. Every Member shall

furnish the Association with his or her name and current mailing address. No
Member may vote at meetings of the Association until the foregoing information

is furnished.

3.2 Place of Meetings. Meetings of the Association shall be held at

such place as is designated by the Board.

3.3 Annual Meeting. The annual meeting of the Association shall be

held on the second Tuesday of September of each year. At the annual meeting,
one or more members of the Board may be elected by the Members in
accordance with the requirements of Section 4.2 of these By-Laws. The

Members may also transact such other business of the Association as may
properly come before them.

3.4 Special Meetings. The President shall call a special meeting of the
Members if directed by resolution of the Board or upon a petition signed by a

majority of the Members and presented to the Secretary. The notice of any
special meeting shall state the time and place of such meeting and the purpose

thereof. No business shall be transacted at a special meeting except as stated
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in the notice unless by consent of four-fifths (4/5) of the Members present,
either in person or by proxy.

3.5 Notice of Meetings. The Secretary shall deliver or mail a notice of

each meeting, stating the purpose thereof as well as the time and place where
it is to be held, to each Member of record, at the address shown on the roster,

at least ten (10) days but not more than thirty (30) days prior to such meeting.
unless waivers are duly executed by all Members. The delivery or mailing of a
notice in the manner provided in this Section shall be considered notice served,

and such notice shall be effective upon the date of delivery or mailing.

3.6 Adjourned Meetings. If any meeting of Members cannot be

organized because a quorum has not attended, the Members who are present,

either in person or by proxy, may adjourn the meeting to a time not less than

forty-eight (48) hours from the time the original meeting was called and no
additional notice shall be required.

3.7 Order of Business. The order of business at all meetings of the
Members shall be as follows:

3.7.1 Roll call.

3.7.2 Proof of notice of meeting or waiver of notice.

3.7.3 Reading of minutes of preceding meeting.

3.7.4 Reports of officers.

4.7.5 Report of committees.

3.7.6 Election of directors (when applicable).

3.7.7 Unfinished business.

3.7.8 New business.

3.8 Parliamentary Procedure. Except where inconsistent with these

By-laws, meetings of the Association shall be conducted in accordance with the

latest revised edition of Roberts Rules of Order.

ARTICLE 4. BOARD OF DIRECTORS

4.1 Number and Qualification. The affairs of the Association shall be

governed by a Board of Directors composed of at least three (3) persons.
Subject to the provisions of Section 1.4, two (2) Directors shall be Members or

designees of entity Members in a certificate filed with the Association under

Section 2.1(b) and the third Director may be a non-Member.
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4.2 Election and Term of Office. Within thirty (30) days after the
conveyance of the last vacant Lot by the Developer to an unrelated purchaser,
the Board shall call a meeting of the Members to elect three (3) new Directors

replacing the Developer appointed Directors. The terms of office of the
Directors elected by the Members shall be fixed for 3 years each from the date

of the annual meeting first following the meeting at which such Directoris first

elected by the Members. Each Director shall hold office until a successor is

elected and the successor has attended his or her first meeting of the Board.
When more than one Director is to be elected at any meeting, each Member

shall cast votes for candidates equal in number to the Directors to be elected;
provided, however, that a Member may not cast more than one (1) vote for cach
Lot owned by the Member for any single candidate. The candidates who are
elected shall be those receiving the greatest number of votes, in decreasing
order, until the number of directors to be elected have been so elected.

to4.3 Powers and Duties. The Board shall have the powers necessary
administer the Subdivision and Common Areas in accordance with the

Declaration, including the power to do the following:

4.3.1 Make and enforce (including enforcement

through the establishment of a system of fines), rules and regulations, and
amendments thereto from time to time, respecting the operation, use and
occupancy of the Subdivision and Common Areas.

4.3.2 Make and collect assessments from the

Members in accordance with the provisions of the Declaration, and expend said
assesaments for insurance, taxes, utility services for and maintenance, repair
and operation of the Common Areas as required under the Declaration or for

such other purposes as fall within the responsibility of the Association and
general powers of the Board.

4.3.3 Approve all building, outbuilding or other

structures, swimming pools, fences, walls, driveways, tennis courts, light

posts, landscaping or other structures or improvements to be constructed,
erected, placed or altered on any Lot as the Architectural Control Committee as
provided in the Declaration. In so doing, the Board shall be acting as the
Architectural Control Committee as required under the Declaration, and the

approval process outlined in the Declaration shall be followed by the Board.
The initial Architectural Control Committee shall be appointed by the
Developer and shall exercise the powers of the Architectural Control Committee
as outlined in the Declaration. The Board shall assume the powers of the
Architectural Control Committee after the Developer has conveyed the last
vacant Lot to an unrelated purchaser.



4.3.4 Ехеcute contracts on behalf of the Association, employ

necessary personnel, and carry out all functions and purposes necessary for
the operation of the Association.

4.3.5 Satisfy all liens against the Association and pay

necessary expenses connected therewith.

4.3.6 Employ a professional property manager,
management company or managing agent on a salaried basis to perform such
duties as the Board shall authorize including but not limited to, the duties
listed in this Section.

law.

4.3.7 Perform such other functions as are required by

4.4 Fecs. No fec or other compensation shall be paid to any member of

the Board at any time except by specific resolution of the Members.

4.5 Reimbursement of Expenses. Directors shall be entitled to

reimbursement of all expenses relating to their activities as Directors.

4.6 Vacancies. A vacancy on the Board created by any reason other
than removal by a vote of the Members or the resignation of a Developer
appointed Director shall be filled by vote of the majority of the remaining
Directors, even though they constitute less than a quorum. Each person so
elected shall be a Director until a successor is elected at the next annual

meeting of the Association.

4.7 Removal of Directors. At any regular or special meeting of the
Members duly called, any one or more of the Directors elected by the Members
may be removed with or without cause by a majority of the Members and a
successor elected by the Members to fill the vacancy thus created. Any
Director whose removal has been proposed by the Members shall be given an

opportunity to be heard at the meeting.

4.8 Organization Mecting. The first meeting of a Board, after one or
more Directors is newly elected, shall be held within ten (10) days of such
election at such place as determined by the Board at the meeting at which
such Directors were newly elected. No notice shall be necessary in order

legally constitute such meeting, providing a majority of the whole Board shall

be present.

to

4.9 Regular Mectings. Regular meetings of the Board may be held at

such time and place as is designated by a majority of the Directors, but at least

one such meeting shall be held during each fiscal year. Notice of regular

meetings of the Board shall be given to each director, personally or by mail,
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telephone or telegraph, at least three (3) days prior to the day named for each

meeting.

4.10 Special Meetings. A special mceting of the Board may be called by
the President on three (3) days notice to each Director, given personally or by

mail, telephone or telegraph, which notice shall state the time, place and

purpose of the meeting. Special meetings of the Board shall be called by the

President or Secretary in like manner on the written request of at least two (2)
or more Directors.

4.11 Waiver of Notice. Before or at any meeting of the Board, any
Director may waive notice of such meeting in writing and such waiver shall be

deemed the equivalent of notice duly given. Attendance by a Director at any
meeting of the Board shall also be deemed a waiver of notice. If all Directors

are present at any meeting of the Board, no notice shall be required and any

business may be transacted at such meeting.

4.12 Board Quorum. A majority of the Directors shall constitute a

quorum for the transaction of business at all Board meetings. If, at any
meeting of the Board, less than a quorum is present, the majority of those

present may adjourn the mecting from time to time. At any such adjourned
meeting, any business which might have been transacted at the original

meeting may be transacted without further notice.

4.13 Fidelity Bonds. The Board shall require that all officers and

employces of the Association responsible for Association funds shall furnish

adequate fidelity bonds. The premiums on such bonds shall be paid by the
Association.

4.14 Liability of Directors and Officers. No person shall be liable to the

Association or Members for any loss or damage suffered by it or them on

account of any action taken or omitted to be taken as a Director or officer of

the Association if such person exercised and used the same degree of care and

skill as a prudent individual would exercise under the circumstances in the

conduct of such individual's own affairs, or for any action or nonaction based

upon advice of counsel for the Association or upon statements made or

information furnished by officers or employees of the Association which was
reasonably believed to be true. The foregoing shall not be exclusive of any other

right or defense.

4.15. Indemnity of Directors and Officers.

4.15.1 Every person who is or was a Director or officer

of the Association (together with the personal representatives and heirs of such
person) shall be indemnified by the Association against all loss, costs, damages

and expenses (including reasonable attorneys' fees) asserted against, incurred

by or imposed in connection with or resulting from any claim, action, suit or
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proceeding, including criminal proccedings, to which such person is made or

threatened to be made a party by reason of service as a Director or officer,
except as to matters resulting in a final determination of negligence or willful
misconduct on the part of such Director or officer. In the event of settlement,

indemnification shall be provided only in connection with such matters covered

by the settlement as to which the Association is advised by counsel that the

person to be indemnified has not been guilty of negligence or willful

misconduct in the performance of such person as a Director of officer in
relation to the matter involved. The Association, by its Board, may indemnify
in like manner, or with any limitations, any employee or former employee of the

Association, with respect to any action taken or not taken as an employee.
This right of indemnification shall be in addition to all other rights and
defenses.

4.15.2 All liability, loss, damage, costs and expense

incurred or suffered by the Association in connection with the foregoing
indemnification shall be a common expense; provided, however, that nothing in

this Section shall be deemed to obligate the Association to indemnify any
Member who is or has been an employee, Director or officer of the Association

with respect to duties or obligations imposed by the Declaration, Articles or
these By-Laws due to status as a Member of the Association.

ARTICLE 5. OFFICERS

5.1 Designation. The principal officers of the Association shall be a
President, Vice President, Secretary and Treasurer, all of whom shall be elected

by the Board and serve one year terms. The Directors may appoint an
assistant treasurer and an assistant secretary, and such other officers as in
their judgment may be necessary.

5.2 Election of Officers. The officers of the Association shall be elected

annually by the Board at its organizational meeting following the annual
meeting. Officers shall hold office at the pleasure of the Board.

5.3 Removal of Officers. Upon an affirmative vote of a majority of the

Board, any officer may be removed, either with or without cause, and a
successor elected at any regular meeting of the Board, or at any special
meeting of the Board called for such purpове.

5.4 President. The President shall be the chief executive officer of the

Association and shall preside at all meetings of the Association and of the

Board. The President shall have all of the general powers and duties which
usually vested in the office of president of a non-profit corporation, including,

but not limited to, the power to appoint committees from among the Members

from time to time as appropriate to assist in the conduct of the affairs of the

Association.
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5.5 Vice President. The Vice President shall take the place of the
President whenever the President is absent or unable to act. If neither the

President nor the Vice President is able to act, the Board shall appoint a

director to serve in such capacity on an interim basis. The Vice President shall

also perform such other duties imposed by the Board from time to time.

5.6 Secretary. The Secretary shall keep the minutes of all meetings of
the Board and the Association. The Secretary shall have charge of such books

and papers as the Board directs and in general, perform all duties incident to
the office of Secretary. The Secretary shall count the votes cast at any annual
or special meeting of the Association or the Board of Directors.

5.7 Treasurer. The Treasurer shall have responsibility for Association
funds and securities and shall be responsible for keeping full and accurate
accounts of all Association receipts and disbursements. The Treasurer shall be
responsible for the deposit of all monies and other valuable effects in the name
and to the credit of the Association, in such depositories as designated by the
Board.

5.8 Compensation. No officer shall receive compensation for services
rendered the Association unless authorized by a resolution of the Members,

ARTICLE 6. FISCAL MATTERS

6.1 Budget. The Board shall adopt a budget for the operation of the
Association at least annually. The budget will contain estimates of the cost of
operating the Association and shall include all common expense items and may
include a reserve for capital replacements.

6.2 Assessments. The estimate of common expenses of the
Association, in accordance with the provisions of the Declaration, shall be
assessed against each Lot in the Subdivision, on an annual basis and paid as
determined by the Board provided, however, that Developer shall only be
assessed as provided in the Declaration. Assessments shall be levied uniformly
among the Lots except for special assessments, fines, fees or charges levied on
the Lots. The first installment shall be paid on a prorated basis where proper,
upon receipt by a Member of the deed to a Lot. If the annual assesament based

on the budget proves inadequate, or if special circumstances arise, the Board
at any time may levy a special assessment for any purpose for which a general
assessment may be levied which special assessment shall be payable in such
reasonable manner as the Board directs. Assessments and installments

assessments shall be paid on or before thirty (30) days after the date when
such assessments and installments are due. Any assessment or installment

not paid within thirty (30) days of its due date shall be delinquent and the
Member shall be charged interest at the rate of fourteen (14%) percent per

of

annum on the unpaid assessment or installment of such assessment. Interest
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shall accrue from the date when the assessment or installment was first due

until paid. All payments upon account shall be first applied to interest, if any,
and then to the assessment payment first due. No Member who is more than

thirty (30) days delinquent in the payment of an asscssment or installment on

an assessment shall be entitled to vote at any regular or special meeting of the

Members. If a Member fails to timely pay an assessment or installment such

Member shall be in default and the Board shali take appropriate measures as

allowed by the Declaration or at law, including, but not limited to, the filing of a

statement of lien in accordance with the Declaration, which statement shall be

signed and verified by the Secretary of the Association or any other officer
authorized by the Board.

in

be
6.3 Dероsitories. The funds of the Association shall be deposited

such bank(s) or other depositories designated by the Board and shall
withdrawn therefrom only upon check or order signed by the officers who shall

from time to time be designated by the Board for the purpose. The Board may

elect to require Members to pay assessments imposed by the Board directly to

a designated depository. The Board may elect to direct that checks of less than

$500.00 for payment of Association obligations, bear only one (1) signature of a
designated officer and that checks for a greater amount bear a signature and

counter-signature of designated officers.

6.4 Fiscal Year. The fiscal year of the corporation shall begin on

January 1 and end on December 31 of each year.

ARTICLE 7. OBLIGATIONS OF THE MEMBERS

7.1 Maintenance and Repair. A Member shall be responsible to the

Association and each other Member for any claims, damages or other liabilities
arising from the Member's failure to discharge its obligations under the
Declaration. A Member shall reimburse the Association or another Owner on

demand for any expenditures incurred in repairing or replacing any part of

such other owner's improvements or the Common Areas damaged by the

reimburaing Member, any member of such Member's family, or a tenant,
employec or other user or occupant of the reimbursing Member's Lot.

ARTICLE 8. AMENDMENTS

8.1 Amendments. These By-Laws may be amended by the Members in

a duly constituted meeting for such purpose. No amendment shall take effect

unless approved by the Owners of at least 60% of the Lots in the Subdivision.

No amendment shall limit any right granted to or reserved by Developer herein.

ARTICLE 9. MORTGAGES, STATEMENT OF UNPAID ASSESSMENTS

9.1 Notice to Association. Any Member who mortgages a Lot shall

notify the Secretary of the Association of such mortgage or mortgages and the
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name and address of the mortgage or mortgagee(s). The Secretary of the
Association shall maintain a record of the names and addresses of all

mortgagecs of which the Secretary is given notice.

9.2 Notice of Unpaid Assessments. Upon twenty (20) days request by a
mortgagee, proposed mortgagee or purchaser who has a contractual right to

purchase a Lot, the Association shall furnish a statement setting forth the
amount of the then unpaid assessments pertaining to such Lot. If any

mortgagee, proposed mortgagee or purchaser of such Lot, in rcliance upon
such statement disburses mortgage loan proceeds or expends the purchase
price, such mortgagee, proposed mortgagee or purchaser shall not be liable for,

nor shall such Lot be subject to a lien which is not properly filed in accordance

with law prior to the date of the statement, for any unpaid assessments in
excess of the amount set forth in the statement. If the Association does not

provide such a statement within twenty (20) business days after such request,
then the Association is barred from making claim for any delinquent

assessments other than against any such mortgagee, proposed mortgagee or

purchaser under a lien properly filed in accordance with law prior to the
request for the statement.

9.3 Notice to Mortgagee. Any notice required or permitted to be given

to any mortgagee pursuant to these By-Laws shall be deemed given if mailed or

delivered to such mortgagee at the address shown in such record and shall be

deemed effective as of the date of mailing or delivery.

ARTICLE 10. CONFLICTs

10.1 Conflicts. If any provision of these By-Laws conflicts with the

Declaration, the Declaration will control.

Approved this 30th day of December, 2004 by Bielinski Holdings, LLC,
the owner of lots 2, 3, 5, 6, 11, 13 through 26, 28 through 34, 38 through 93,
105, 109 through 112, 114 through 128, 135, 138 and 139, constituting more
than 60% of the Lots in the Subdivision.

Bielinski Holdings, LLC

By
Frank Bieclinski, Manager
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CONSENT TO ACTION BY BIELINSKI HOLDINGS, LLC

The undersigned, the Declarant of Prairie Mcadow Subdivision, hereby removes
Deb Hall, Alan Peters and Heather Gall from the Board of Directors for the Prairie
Meadow Homeowner's Association, Inc.

Exocuted as ofthe 30h day ofDecember, 2004.

Bielinski Holdings, LLC

Frank Bielinski, Manager
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Your return address and phone mumber during tho day: ((414) 223-2538
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CONSENT TO ACTION BY BIELINSKI HOLDINGS, LLC

The undersigned, the Declarant of Prairie Meadow Subdivision, hereby Debbie Hall,
Alan Peters, Brett Engelking, Timothy J. Voeller, Peter Collins and Heather Gall to replace

Frank Bielinski, Paul Biclinski, Robert G. Brownell, Steve Bruskiewicz and Joseph Harvey of

the Board of Directors for the Prairie Meadow Homcowners Association, Inc.

oth
Executed as of the 10day of December, 2004.

Bielinski Holdimys, LLC

Bу
Frank Blelinaki, Mänager

Tlienta/016322100064A 1007571.1



CONSENT TO ACTION BY THE BOARD OF DIRECTORS OF PRAIRIE MEADOW

HOMEOWNERS ASSOCIATION, INC.

The undersigned, the Board of Directors ofPrairic Meadow Homcowners Association,

Inc., horeby appoints the following as Officers to hold office until their successors are elected or

until their prior death, resignation or removal:

President-Timothy J. Voeller
Vice President-Peter Collins

Secretary-Brett Engelking
Treasurer-Peter Collins

ilhie
Debbie Hall

AR
Alan Peters

Brett Engelking

Timothy J.Geller

Peter Collints

Nacpe CaeHeather Gall

T16327000A 10075751



CONSENT TO ACTION BY BIELINSKI HOLDINGS, LLC

The undersigned, the Declarant of Prairie Meadow Subdivision, hereby removes
Peter W. Collins from the Board of Directors for the Prairie Mcadow Homcowner's

Association, Inc. and replaces him with Meg Douglas.

Executed as ofthe 2 day ofNovember, 2007.

Bielinski Holdings, LLC

By
Frank Bielinsk, Manager



ASSOCIATION DEVELOPER MANAGEMENT AGREEMENT

"Association": Prainie Mradow HomeownerS

Association, Inc.

Address: PO Box 1615, Waukesha, WI 53187
"Expenditure Limit": $1,000.00

"Fee": $5,400.00 per year or $450 per month

"Torm": Beginning date: March 1, 2006
Ending date: Date Bielinski Declarant

ceases control over

Association

"Mectings": All annual owner meetings and all
board of director moctings

This Agrrement is entered into this February 28, 2006, by and between Bielinski Management, Inc.,
("BMI") and the above named Associstion. In consideration of the mutual terms and conditions set forth in this

Agreerment, thepartics hereto agree as follows:

FINANCIAL MANAGEMENT

A. ASSESSMENT COLLECTION. BMI is heroby authorized to request, demand, collect, receive and offer
receipt for any and all assessments, rents, dues, fees and other sums which may at any time be or become due to the

Association and to take such action in the name of the Association by legal process or otherwise as maybe required
for the collection of fees and other sums which may at any time be or become due. This includes the authority to

take action in the name of the Association by way of legal process to collect the same upon approval by the
Association's Board of Directors. Each month included with the finarcial report, BMI shall furnish the Association
with an itemized list of all accounts which were delinquent asof the end of the then prior month. BMI shall not be
lable for any rents, assessments, fees or other sums which it is unable to collect. BMI shall not provide collection
services on behalf of the Association but shall use its best efforts and, upon request of the Association, will arrange
for legal services to be taken on bchalf of the Association.

B. BANK ACCOUNTS. BMI shall establish and maintain a separate bank account as agent of the Association
for the deposit ofthe money of the Association with authority to draw theroon for any payments to be made by BMI
to discharge liabilities or obligations as well as for the payment of the Fee due to BML. All costs associated with
maintsining such account shall be an operating expense charged to and paid by the Association. BMI shallhave full
authority over any account which it opens on behalf of the Association. Copies of all bank statements shail be

available to the Association monthly.

С. АСCOUNTING. BMI shall maintainarecord of income, expenses, assets and other liabilities of the

Association utifizing the cash or accrual method of accounting. BMI may utilize its computerized payable system,
which includes computer printed Association checks. The Association shall be responsible for providing initial

finaacial records with audited or otherwise verified opening balances for both assessments and general ledger
accounts.

D. BUDGET PREPARATTON. BMI shall prepare and submit to the Association, 60 days prior to the beginning
of the new fiscal year, a recormmended operating budget for that fiscal year showing anticipated receipts and
expenditures. Adoption of each budget by the Association shall oceur at least 30 days prior to its effective date.

E. ASSESSMENT BILLING, BMI will provide annual dues statements for payment. BMI will provide
deliaquency notices to all delinquent Association members on a monthly basis.

F. ASSESSMENT COLLECTION AND RECORDS. BMI shall maintain a record of assessment charges,
adjustmenis and receipts and include them in the financial reports. This information will alse show the name of
each unit owner in the Asseciation, their unit number and the monthly charges for assessments.

G. DELINQUENCY PROCESSING. Upon request by the Association, BMI shall work with the Board of
Directors to develop a delinquency policy and procedure for the Association. BMI will administer the delinquency
procedure by charging late fees, securing legal counsel to represent and work for the Association, at the
Association's expense, and answering questions regarding accounts. BMI shall prepare delinquency rolis containing

the delinqueat owners' names, unit numbers and balances owing to Association on a monthly basis.

H. INVOICE/DISBURSEMENT PROCEDURES. BMI will receive, review, and approve invoices and other

bills received by the Association, prepare checks for payments of approved Association expenses as permutted, and
maintainvendor files withattached checks, copies and invoices.

1. FINANCIAL STATEMEN7S. BMI will prepare and maintain the records necessary to prodece monthiy
computerized financial statements and provide the Association with copies of the balance sheets, income statements,



cash disbursements summaries and delinquency reports. Upon the calendar year-end closing, BMI will prepare for

the Association a year-end cumulative report. Due to the nature and extent of the financial reports being provided by

BMI, the Association understands the reports may not be available until April I" of the new year.

1. ТAX PREPARATION/AUDIT. BMI will cooperate with the Association's independent certifled public

accountant in the annual audit and/or tax preparation by making all reconds, books and files available for inspection

and review by the certified public accountant, review the resulting audit and make the certified public accountart's

recommended adjustments to the Association's records.

K. INVESTMENTS. Although BMI will not offer any investment advice, it will assist the Association in

obtaining the appropriate infurmation necessary to develop an investment program utilizing savings account, money

market fands or other investment products. BMI will gather the information for review by the Association, but

cannot endorse any specific investment products. BMI will assist the Associati
on in preparation of necessary

documents required by banking and investment institutions and farther implernent the investment program selected

by the Association for reserves and other funds,as cash flow demands allow.

IL. ADMINISTRATIVE MANAGEMENT

A. FILES AND RECORDS. The Association is responsible for providing BMI with complete copiesof all

governing documents (including declarations, by-laws, rules and regulations togeth
er with all amendments or

supplenents thereto), current resolutions, current and accurate financial information, a current roll of members,

owners or tenants, plus other pertinent information requested by BMI, as may b
e necessary to assist BMI in

performing its obligations hereunder. RMI, at its option, may utilize its own organization system with the records it

receives and maintains. Originals of all records will be maintained by BMI. BMI will develop and maintain a filing

systemof the Association's important papers, such as contracts, resident communications, public agency filings,

financial information and other information which may be important in future decision making by the Association.

BMI will make the Association's routine books and records available for inspection by any owner upon reasonablo

notice during regular business hours. At the end of this agreement all original documents and records will be turned

over to the Association. It is expressly understood that all docunents and records are the property of the
Association

B. CORRESPONDENCE. BMI will prepare or advise the Association in the preparation of general

corrospondence dealing with business matters between the Association and residents, contractors, agents,

govermment officials, or other entities. BMI will maintain files for all such correspondence. BMI will arrange for

the malling or other distribution of netices required by the Association's governing documents or as may be directed

by the Association. The Association shall promptly respond to all inquiries, requests and actiom requested by BMI.

All notices provided for hercin shall be in writing and shall be deemed to have been given when delivered personally

or when deposited in the United States mail, registered or certified, postage prepaid, and addressed to the parties at

the addresses listed above.

C. INSURANCE CLAIM ADMINISTRATION. BMI will assist the Association in the selection of an insurance

broker and aid the Association and its broker in placing insuranct as required by the governing documents of the

Associhtion, or as otherwise decided by the board of directors. BMI will provide administrative oversight of

insurance claims.

D. RULES ADMINISTRATION. BMI will assist the Association in the development of reasonable and

enforceable rules by coordinating with the Board of Directors, or a separate rule committee, and legal counsel. BMI

will notify homrowners of any rule violations, as may be determined by the Board of Directors, and take such other

actions as may be consistent with Assnciation policy to assist the Association in the adminsstration of its goverming

documents.

E. POLICY DEVELOPMENT. BMI will inform the Association concerning significant legislation, insurance,

financial practices, court decisions, or other such changes in the laws pertaining to commanity associations which

may come to the attention of BMI. BMI will work with the Board of Directors and offer advice and direction to the

Association regarding their governing procedures and the responsibilitiesof the Board of Directors.

F. LOT TRANSITION SERVICES. BMI will provide basic information about the Association as requested by

a member who wishes to sell or refinance his/her lot, a prospective buyer or their real estate agents. BMI will

prepare resale disclosures otrtificates, refinancing forms and any other information as may be required or roquested,

on behulf of any lot owaer which desires to sell or refinance a lot; the costs for processing such disclosares or forms

are not inoluded in the Fee but shall be the responsibility of the selling or refinancing party. BMI shall attempt to
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use the most current information available to it; however, the Association shall indemnify BMI for any claim, action

or suit by a member of the Association alleging errors or omissions in a resale disclosure statement. BMI will not
charge Bielinski Homes or any related entity ("Bielinski Homes") for the preparation of any documents by BMI in
connection with the sale of a lot or property by Bielinski Homes.

G. PROFESSIONAL SERVICES COORDINATION. BMI will provide assistance to the Association in
selection of cossultants to accomplish specialized functions for the Association in the areas of engineering, law,

public accounting and other needs of the Association and fally cooperate with those consultaets as may be retained.

IIL. PROPERTY MANAGEMENT

A. SERVICES REQUEST PROCESSING. BMI will receive and record reasonable service requests for repairs
or maintenance ofthe common elements, as may be consistent with established policy, and as agreed upon with the
Board of Directors. This may include arranging for prompt and satisfactory response (within 48 hours) to service

requests for maintenance or repairs as permitted by Association policy and budget limitations.

B. CONTRACTOR BIDDING PROCEDURES. BMI will assist the Association in undertaking a competitive

bidding process for non-emergency services. This assistance may include finding contractors for the various
projects, receiving bids and other contractor information and submission of the information to the Board of
Dieectors.

C. CONTRACT DEVELOPMENT. BMI will assist the Association in selection of contractors for frequent or

contimaing services. This service may include obtaining bid information, insurance certificates, and contracts.
Pursuant to the budget approved by the Baard of Dircetors, BMI is authorized to enter into contracts in the name of
the Association or in its name on behalf of the Association, and to place orders for such services, equipment, tools,
appliances,materials and supplies as are necessary to maintain the buildings and property of the Association. BMI
can also arrange for legal counsel to review the contracts presented to the Association in order to help the
Association protect its interests; however, should the Association elect to omit legal review of its contracts, BMI

shall notbe respensible for the legal consequences of any agreement entered into on behalf of the Association.

D. SERVICE CONTRACTORS. BMI will assist the Association by meeting with or otherwise communicating
the Association's directions to the providers of recurring services, sach as landscape maintenance professionals,
janitorial service providers, snowplowers, as well as any other contractors consistently providing services to the
Association.

E. MEETING ATTENDANCE. BMI shall attend the number of regularly scheduled meetings set forth above

under "Mectings." BMI will support the operation ofthe meetiags by providing the necessary materials, personnel
and heiping the board of directors with any procedural questions which they may have.

F. EXPENDITURE LIMITS. BMI is authorized to make disbursements, expenditure commitments and enter
into contracts related to its responsibilities to the Association up to the Expenditure Limit set forth above, without
prior approval from the Association. The Association grants BMI this authority without limit in those situations
requiring emergency repairs or services involving danger to life or property which may be immediately necessary

for the preservation and safety of the property or its residents. In all such cases, BMI shall makea rcasonable effort
to minimize costs and to consult withamember ofthe board of directors in a timely fashion.

IV. COMPENSATION/TERMINATION

A. COMPENSATION. For the services specified in this Agreement, the Association shall pay to BMI the
monthly fee identified sbove as "Fer". The Fee is dae and payable by the end of each month during the Term ofthis

Agreement. BMI is authorized to tender this payment, and any costs or charges it is due in excess ofthe Fee, to itseif

from the Association's bank account.

B. TERM/TERMINATTON. Uniess terminated pursuant to any provisions contained within this Agreement
shall be effective for the Term set forth above. During the term either party hereto may terminate this contract with
a 90 day written notice, with or without cause and without penalty. Upon terrnination, the parties shall account to

cach other with respect to all marters outstanding. BMI shall freely yield the Association's records as soon a5
possible after termination but no later than thirty days after the effective date of terminstion. Euther party may
terminate this Agreement without notice to the other in the event a petition in bankruptey or corporate reorganization

is filed by or against BMI or the Association. The provisions of this paragraph shall survive termination of this
Agreement.
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V. MISCELLANEOUS

A. LIABILITY. Except for damages or injuries caused by the negligence or willfiul misconduct of BMI, its

agents, or its employees,the Association shall indemnify andhold BMI harmless for all damages, liabilities, claims,
suits, costs and expenses sustained by BMI when carrying out the provisions ofthis Agreement, acting under the

express dicection of the Association or as a result of the actions or inaction ofthe Association, its contractors,

members or its employees. BMI shall indemnify and hold the Association harmless for all damages, liabilities,
claims, suits, costs and expenses that arise due to the BMI's negligence or willful misconduct.

B. INSURANCE. BMI shall maintain liability and business insurance in force for the entire Tenm of this

Agreement in the amount not to be less than $200,000.00,

C. COMPLIANCE. BMI may take such action as may be necessary to comply promptly with any and all
orders or requirements affecting the buildings or land of the Association by any federal, state, county or municipal
authority having jurisdiction thercover and any other legal orders. However, BMI shall not be responsible for the

Association's compliance with any federal, state or local laws and the Association hereby acknowledges that it is
solely responsible to maintain itself in strict legal compliance with all federal, state and local laws, rales, orders and

regulations ofany type. Should the Association fail to opcrate itself in strict compliance with all federal, state wad
local laws or illegally discriminato in any manner, BMI may terminate this Agreement, without notice, as may be
required elsewhere in this Agreement.

D. MODIFICATIONS/AMENDMENTS/HEADINGS. Timing is of the essence in all matters herein. All hold

harmless and indemnification provisions throughout this Agrcemeat shall include costs, disbursements and
attomeys' fees incurred by the party who is to be held harmless or indemmified. This Agreement is a final and
complete statement of the terms, conditions and representations made by both parties. No modification or
amendment shall be binding unless it is reduced to writing and executed by both parties. Should any provisions of

this Agreement be found to be unenforceable, they alone shall be stricken and the remaining provisions shall remain

as written. The headings in this Agrerment are for convenience only and shall not be used in the interpretation of

this Agreement. This Agreement shall be interpreted under the laws of the State of Wisconsin and any litigation
between the parties hereto shall be verued in Waakesha County, Wisconsin.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date first written above.

Association

Prairie Meadow Homeowutes Association, Inc.

B

BMI:

Bielinski Ngement, Ing

By
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