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RESIDENTIAL PROPERTY SELLER DISCLOSURE STATEMENT j’ﬁ}“l
This is an approved uniform DMAAR Form D M A AR

PROPERTY ADDRESS gy Northwest Alderleaf Drive, Waukee, IA 50263

PROPERTY OWNER Emir Dindic, Emina Dindic, Admir Fetic, Elvira Fetic

PURPOSE OF STATEMENT

Completion of this form shall satisfy the requirements of Chapter 558A of the lowa Code which mandates the Seller
disclosure of the condition of, and information about, the property the Seller is about to sell unless the property is exempt.
This statement shall not be a warranty of any kind by the Seller or Listing Agent and shall not be intended as a substitute
for any inspection or warranty the Buyer may wish to obtain.

EXEMPT PROPERTIES
Seller is exempt from completing this form on the basis that:
U The property contains no dwelling units or more than 4 dwelling units.
L This transfer is between joint tenants or tenants in common.
O This transfer is to a spouse or a lineal descendent of Seller.
O This transfer is by a power of attorney.
O This transfer is between spouses as a result of a dissolution of marriage.
O This transfer is made pursuant to a court order.
O seller is a lender selling a foreclosed property.
O This transfer is to or from a governmental body.
O This transfer is by quit claim deed.

If Seller is an Estate, Conservatorship, or Trust, check the appropriate box below:
Was or will the fiduciary be an occupant in possession of the property at any time within the 12 consecutive months
immediately preceding the date of sale of the property?
O Yes. Seller to complete disclosure form
O No. Seller is exempt from completing disclosure form.

Seller certifies that the property is exempt from the requirement(s) of lowa Code 558A because one of the exemptions
above. If so: sign and stop here.

Buyer Date Seller Date

Buyer Date eller Date

SELLER INSTRUCTIONS

Unless EXEMPT as noted above, Seller must complete this entire RESIDENTIAL PROPERTY SELLER DISCLOSURE STATEMENT
and respond to ALL questions, OR attach reports allowed by lowa Code section 558A.4(2).

Seller must disclose all known conditions materially affecting this property and provide information in good faith, making a
reasonable effort to ascertain the required information.

» Ifthe required information is known, indicate by checking the box {YES)

If there have been no identified or reported issues, indicate by checking the box (NO)

If the required information is unknown, indicate by checking the box (UNK)

If an item does not apply to this property, indicate that it is not applicable (N/A)

If the required information is unavailable following a reasonable effort, use an approximation of the information and
identify your response as approximation (AP)

* Keep a copy of this statement with your other important papers
e Additional pages may be attached as needed % Z
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PROPERTY ADDRESS 80 Northwest Alderleaf Drive, Waukee, IA 50263

EVERY QUESTION MUST BE ANSWERED AS DIRECTED ON FORM - CHECK ONLY ONE RESPONSE IN EACH STATEMENT

1. Basement/Foundation: Any known water or other problems?........c.cocovvvvrirnvrveninnes YESO NoE unkDO N/AD

2. ROOF: ANY KNOWN PrODIEMS?.c..veieeieeeistcescenses st scssesse st s assssee st eserasesessesesasstsesanas yesO No B unkDO nN/aAD
ANY KNOWN FEPAIIS?.c.viveeeeeviiatesissssbssstsasessasesssssesesssssasessbestasassesesesssresiassesssessenssasnns yesO noDO unkD nN/AD
If yes, date of repairs/replacement: Ap O

3. Well and Pump: (If not applicable, check the box and skip to Question #4) N/A OO vyesO noDO unkD n/AB”
ANY KNOWN PFOBIEMS?..covvoeeeeeissresvcsssessesesresesesssessssssessssessesssossessessssniesenene. YES 1 NO DD UNKIO N/AD
ANy KNOWN repairs?. s s buisa il s ibvasssdsiiatssisnosisssossonabnssosiosaatssine
If yes, date of repairs/replacement: Ap O
ANY KNOWN WALET TESTS ...t sicrtesesessssceesessesesesersssesesesessesenesassssesessssnsssssesesassmsonss yesO NnoDO unkD nN/ALD
If yes, date of last report: Ap O
and results:

4. Septic Tanks/Drain Fields: (If not applicable, check box and skip to Question #5)N/AD YESO NoDO uNkD N/A B~
ANY KNOWN Problems?.....ccviiiciic ettt s sre ettt esrn
If yes, explain:
Has the system been inspected by an lowa DNR certified inspector within 2 years? YESD No DO UNKD N/A D
Date of Inspection: ApO
Has the system been pumped/cleaned within the last 3 years?.........cocevevrvverraininns vyesO ~noO unkDO NnAD
Date tank last cleaned: Ap O
(Note: If inspected within 2 years of closing date, system may not need inspection,
and if pumped within 3 years, system may not need pumping/cleaning)
General location of system:
Age of system: AP unkO

5. Sewer System: Any Known problems?...........cccecviiiiiiniiin s esaeseesessessss s snens vesO NoE unkD N/A D
ANY KNOWN MEPAIIS P isiivevissisrisiosiossesionressstaimussssasionsisnsss sesisasibnssasist s sstssstbosenensorsrons YEsO noDO unkD nN/AD
If yes, date of repairs/replacement: AP O

6. Heating System(s): ANy KNOWN ProblemS?........c.eivivivcieiieesiesieseesssessresssssessessesssesssessens YESOO NOR unkDO N/AD
ANY KNOWN FEPAIIS ..ttt iteiuieiiieeie e et ere i ssesbassessas s iaseresassensesnsssasssaserssssesasssstssasrens YesO NoDO unkD n/aDd
If yes, date of repairs/replacement: AP O

7. Central Cooling System(s): Any KNOWN Problems?........cuvvvvveeiiniereeeeereeoeeeeeeeeeseie e YESO NOGR unkO N/ADO
ANY KNOWN TEPAIIS?....oeveeececeeeeeetttete e eeeeeeeeesee s ees et e e seesen e eseenneeeesesenserens YESO noO unkBO n/aAD
If yes, date of repairs/replacement: AP

8. Plumbing System(s): Any known problems?..........cccevceieirecreeeisesreessssessssesreresne.. YESE NO & unkD N/AD
ANY KNOWN TEPAIFSP..u.vucvveieieiaeetetttseecesteeeseeseseeseresesesseseesesessssassassaseseassssnsassasasassnes vesOO noDO unkD n/aAD
If yes, date of repairs/replacement: Ap O

9. Lead and/or Galvanized Water Service Line
Are there currently, or have there ever been, any lead and/or galvanized water YESOO NO E/UNK O ~naDO
service lines present?
If yes, please provide more information.

10. Electrical System(s): Any Known problems?........iiiieecciieses e eeseesseessseesseessnsessennes
ANY KNOWIN FEPAIIS?.cuivereiriariiresreeierssesserssssesesesssessesessssonessesssesssssnsesnsssessenssssssensns YESOO NO B/UNK O NnAD
If yes, date of repairs/replacement: AP O

11. Pest Infestation (termites, carpenter ants, bats, etc.): Any known problems?............. YEsO No & UNK DI N/A DD
If yes, date(s) of treatment: AP L]
ANy KNOWN SEPUCEUIal dAMEagE?........coverivivieesiiviesssssessesssesessssssssseesessssssssesesesssesesessnns YESO NOE unkD n/AD
If yes, date(s) of repairs/replacement: Ap O

12. Asbestos: Any known to be present in the StrUCtUIre?..........oeceverveeeeeeeeeeeeeeeeeeeeeeeeesrens YESOO NO IE/UNK O nAO
If yes, explain:

13. Radon: Any known tests for the presence of radon gas?......coeeeeevesriseisieerossrssoronns YEsO No B UNk O N/A DO
If yes, date of last report: AP O and results: YesO NnoO unkO N/AD

14. Lead-Based Paint: Any known to be present in the structure?........cccccceooovoovn. YESI3 NO B/UNK O NnAD»

15. Flood Plain: Do you know if the property is located in a flood plain?..........ccocvveeennn. YESE NO B/ UNKIDO N/ADO
If yes, what is the flood plain designation?
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PROPERTY ADDRESS80 Northwest Alderleaf Drive, Waukee, IA 50263

16. Zoning: Do you know the zoning classification of the property?..........cccccoeveeviievvennnen. vesO no & unkO nN/AD
If yes, what is the zoning classification?
17. Covenants: Is the property subject to restrictive covenants?..........c..ccecvvvevnerserssssines YESE NODO UNKDO N/AO

If yes, a true, current copy of the covenants can be obtained:
Attached to this Property Disclosure
L At the county recorder’s office
O other:
18. Easements/Encroachments: Any known or unrecorded easements/encroachments? YESD NO B/ unk@O n/ADO
19. Shared or Co-Owned Features: Any features of the property known to be shared
in common with adjoining landowners, such as walls, fences, roads, and driveways
whose use or maintenance responsibility may have an effect on the property?...... YEsO nNo B/UNK O NnaAD
Any known “common areas” such as pools, tennis courts, walkways, or other
areas co-owned with others, or a Homeowner’s Association which has any

AULNOLItY OVET the PrOPEITY?......ciosseivsssisssssisassosssasessassstserssssessasassassossssssosasssessnarosson vesb noO unkO n/AD
20. Physical Problems: Any known settling, flooding, drainage or grading problems?...... YESDD NO E/ UNKEO N/AD
21. Private Burial Grounds: Does property contain any private burial grounds?............... yesO noO unkd n/aAD
22. Structural Damage: Any known structural damage or modification?...........c.ccoereene. YESEO NO & unk O N/A D
If yes, what is the damage or modification?
23. Has there been a property/casualty loss resulting in an insurance claim? .........coovov.... YEsO nNo E/ unk D N/AD
If yes, indicate date(s) Loss type(s)
Loss amount(s) $ Correction(s)
24. Are you related to LiStiNG AGENT? ......c..ovevvveieivicieiisiisssecsaessesessssssessesessesssssesenssesessssens YESOI NO /UNK 0O ~nADd

You MUST explain any “YES” response(s) above. Use additional sheets as necessary:

SELLER(S) DISCLOSURE
Seller discloses the information regarding this property based on information known or reasonably available.

The Seller has owned the property since 2022 The Seller certifies that as of the date signed this information is
true and accurate to the best of my/our knowledge. If any changes occur between the date Seller completes this form and
the date of closing which would result in any of the above disclosures being inaccurate, Seller shall immediately disclose
such changes to Buyer in writing, unless the statement is not required to be amended per 558A.3(2).

Seller acknowledges requirement that Buyer be provided with the “lowa Radon Home-Buyers and Sellers Fact Sheet”

prepared by the lowa Department of Health and Human Services. dotloop verified
A Fedic et
Co D ot gipe |[ 2= Z— /=]
Seller Date Seller Date
. dotloopveriﬁed
BUYER ACKNOWLEDGMENT Eloira Fetic T O

Buyer acknowledges receipt of a copy of this Residential Property Seller Disclosure Statement. This statement is not
intended to be a warranty or to substitute for any inspection Buyer may wish to obtain. Buyer acknowledges receipt of the
“lowa Radon Home-Buyers and Sellers Fact Sheet” prepared by the lowa Department of Health and Human Services.

Buyer Date Buyer Date
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RE/MAX

SELLER’S REQUIRED ADDENDUM TO PURCHASE AGREEMENT

Date of Purchase Agreement

Buyer's Name:

Seller's Name: Emir Dindic, Emina Dindic, Admir Fetic & Elvira Fetic

Radon:
Buyers acknowledge that they will test for and/or mitigate radon at their own expense.

Home Inspection:

Inspections are for informational purposes only and do not enforce current building codes for older
homes. Normal wear and tear is expected in resale properties. Seller will address life-threatening
safety issues or deficiencies exceeding $500 or more, identified during the inspection.

Market Activity:
The property will remain actively listed on the MLS until an executed inspection addendum is
received. This means other buyers can view the property and make backup offers.

Earnest Money:
RE/MAX Concepts will receive earnest money before scheduling a property inspection.

Appraisal:

Suppose an appraisal contingency exists and the property appraises BELOW the purchase price. In
that case, the buyer will provide the Seller with the complete appraisal report, and the Seller will
decide within 24 hours whether to lower the purchase price to the appraised value.

Any appraisal requirements or costs associated with the requirements are solely the buyer's
responsibility, except for FHA or VA loans.

dotloop verified

Emie Dindic OANAEwp pCL 23y

Seller Signature Buyer Signature

Erina Dinelc SR

Seller Signature Buyer Signature
Aucin Fotic S, | |ERaTedie S
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M GITIE il Mindy Cory <info@charklisares.com>

HOA info needed

Vista Info Email <info@vistarei.com> Thu, Apr 2, 2026 at 3:21 PM
To: Mindy Cory <info@charklisares.com>, Vista Info Email <info@vistarei.com>

Hi Mindy,

HOA fee's are $225.00 yearly. Invoices are sent out in January.

Please see the attached files for the requested information. There are no Minutes

since Ashley Acres LLC is the sole voting member per Section 3.3 of the Bylaws. There is no Rules

and Regulations document.

Hope you have a great day!

Thank you,
Julie Benjamin
N Senior Executive Assistant
% Vista Real Estate Development and
Investment Corporation

VISTA =

ﬂ!ﬂ Connect with me

REAL ESTATE | DEVELOPMENT | INVESTMENTS

"Give so much time to improving yourself that you have no time to criticize others" ~ Christian D. Larson

From: Mindy Cory <info@charklisares.com>
Sent: Wednesday, April 1, 2026 11:04 AM

To: Vista Info Email <info@vistarei.com>
Subject: HOA info needed

[Quoted text hidden]

6 attachments
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1169K
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1295K

E AA3 orig cov & AA3 amd.pdf
1295K
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.D Articles of Inc_filed.pdf
1553K

ﬂ ByLaws.pdf
3231K
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BYLAWS
OF
ASHLEY ACRES HOMEOWNERS ASSOCIATION, INC.

ARTICLE I. PURPOSES

Ashley Acres Homeowners Association, Inc. (the “Association”) will conduct its activities to
promote the purposes for which it was organized as set forth in Article lll of the Articles of
Incorporation. No substantial part of the activities of the Association shall be the carrying on of
propaganda or otherwise attempting to influence legislation, and the Association shall not participate
in or intervene in (including the publishing or distribution of statements) any political campaign on
behalf of any candidate for public office. Notwithstanding any other provisions of these Bylaws, the
Association shall not carry on any activities not permitted to be carried on by a corporation exempt
from federal income tax under Section 528 of the Internal Revenue Code (or the corresponding
provision of any future United States Internal Revenue Law).

ARTICLE Il. OFFICE
Section 2.1 Principal Office. The principal office of the Association in the State of lowa shall
be located in the City of Urbandale, Polk County, lowa. The Association may have such other
offices, either within or outside the State of lowa as the Board of Directors may designate or as the
business of the Association may require from time to time.

Section 2.2 Registered Office. The registered office of the Association in the State of lowa
may be, but need not be, identical with the principal office in the State of lowa, and the address of
the registered office may be changed from time to time by the Board of Directors.

ARTICLE lll. MEMBERSHIP

Section 3.1 Members. Every owner of a Lot in Ashley Acres Plat 1 (Lots 1 through 98), an
Official Plat in Waukee, lowa, (each a “Lot”) shall be a member of the Association (“Member”).
When more than one person holds an ownership interest in any Lot, all such persons shall be
Members. Membership shall be appurtenant to and may not be separated from ownership of any
Lot that is subject to assessment as set forth in the Declaration of Use Restrictions, Covenants and
Building Specifications for Ashley Acres (the “Declaration”). Ownership of a Lot shall be the sole
qualification for membership.

Section 3.2 Voting. Subject to the provisions of Section 3.3 of this Article, the owner(s) of a
Lot shall be entitled to one vote for each Lot owned. The vote for each Lot shall be exercised as the
owners of the Lot, amongst themselves, determine, but in no event shall more than one vote be cast
with respect to any Lot. When more than one person holds an ownership interest in a Lot, only one
such person need be present, or represented by proxy, at a meeting in order to cast the Members’
vote with respect to that Lot.

Section 3.3 Sole Voting Member. Ashley Acres, LLC (the “Developer”) shall be the only
Member of the Association entitled to vote for so long as it holds title to any Lot or until it waives, in
writing, its right to be the sole voting member.

Section 3.4 Annual Meeting. The annual meeting of the Members of the Association shall be
held at such place and on such date and time as established by the Board of Directors from time to
time for the purpose of electing the Board of Directors of the Association and for the transaction of
such other business as may come before the meeting. If the day fixed for the annual meeting shall
be a legal holiday, such meeting shall be held on the next succeeding business day. If a quorum is
not present for the election or transaction of business on the day designated herein for the annual

1



meeting of the Members, the Members shall cause the annual meeting to be held at a special
meeting of the Members as soon thereafter as it may conveniently be held. Notwithstanding the
foregoing, no annual meeting of the Members shall be required for so long as the Developer shall be
the only Member of the Association entitled to vote or until it waives, in writing, its right to be the sole
voting member.

Section 3.5 Special Meetings. Special meetings of the Members may be called by or at the
request of the President or by the Board of Directors, or upon written request of Members who are
entitled to vote one-half (1/2) of all of the votes of the membership, which shall be signed, dated and
delivered to the Secretary. Such written demand shalll state the purpose or purposes for which such
meeting is to be called. The time, date and place of any special meeting shall be determined by the
Board of Directors or, at its discretion, by the President. '

Section 3.6 Notice of Meetings. Written notice stating the place, date and time of each
annual meeting and special meeting and, in the case of a special meeting, the purpose or purposes
for which the meeting is called, shall be given not less the five (5) days and not more than fifty (50)
days before the date of the meeting, delivered personally or mailed to each Member at his or her
personal or business address. Such notice shall be deemed to be delivered when deposited in the
United States mail so addressed, with postage thereon prepaid.

Section 3.7 Quorum. The presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10) of the votes of the membership shall constitute a quorum for any
action, except as otherwise provided in the Articles of Incorporation, the Declaration, or these
Bylaws. If, however, such quorum shall not be present or represented at any meeting, a majority of
the Members present may adjourn the meeting, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or be represented. Subject to Section 3.3 of
this Article, if a quorum is present, the affirmative vote of a majority shall be the act of the Members.

Section 3.8 Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable
and shall automatically cease upon conveyance by the Member of his or her Lot.

Section 3.9 Presumption of Assent. A Member of the Association who is present at a
meeting of the Members at which action on any matter is taken shall be presumed to have assented
to the action taken unless the Member's dissent shall be entered in the minutes of the meeting or
unless the Member has submitted written dissent to such action with the person acting as the
secretary of the meeting before the adjournment thereof or shall forward such dissent by registered
mail to the Secretary of the Association inmediately after the adjournment of the meeting. Such
right to dissent shall not apply to a Member who voted in favor of such action.

Section 3.10 Election. Members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled to exercise under the provisions of these Bylaws. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE IV. BOARD OF DIRECTORS
Section 4.1 General Powers. The business and affairs of the Association shall be managed
by its Board of Directors. The Board of Directors shall manage the business and affairs of the
Association in such a manner so as to comply with the meaning of the terms and limitations of the
Articles of Incorporation, these Bylaws and the Declaration so that such actions will not jeopardize
the federal income tax exemptions of this Association pursuant to the provisions of Section 528 of
the Internal Revenue Code as now in force or as may be amended.




Section 4.2 Number, Tenure and Qualifications. Subject to Section 4.3 of this Article, the
Board of Directors of the Association shall consist of three (3) Directors, which number may be
changed from time to time by vote of the Members of the Association. The Directors shall serve for
a term of one (1) year commencing with the appointment or until a successor shall have been
appointed or elected and qualified.

Section 4.3 Appointment of Board of Directors. The Developer shall appoint the Board of
Directors of the Association and determine the number of Directors of the Association for so long as
it holds title to any Lot or until it waives, in writing, its right to be the sole voting member.

Section 4.4 Annual & Regular Meeting. An annual meeting of the Board of Directors shall be
held without notice immediately after, and at the same place as the annual meeting of the Members
for the purpose of organization, election of Officers and the transaction of other business. Regular
meetings of the Board of Directors may be held at such time and place as the Board of Directors
shall by resolution fix and determine from time to time without other notice than such resolution.

Section 4.5 Special Meetings. Special meetings of the Board of Directors may be called by
or at the request of the President or a majority of the Directors. The person or persons authorized to
call special meetings of the Board of Directors may fix any place, either within or outside the State of
lowa, as the place for holding any special meeting of the Board of Directors called by them.

Section 4.6 Notice. Notice of any special meeting shall be given not less than five (5) days
and not more than fifty (50) days before the date on which the meeting is to be held, by written
notice delivered personally or mailed to each Director at his or her personal or business address.
Such notice shall be deemed to be delivered when deposited in the United States mail so
addressed, with postage thereon prepaid. Any Director may waive notice of any meeting. The
aftendance of a Director at a meeting shall constitute a waiver of notice of such meeting, except
when a Director attends a meeting for the express purpose of objecting to the transacting of any
business because the meeting is not lawfully called or convened. Except as otherwise provided in
these Bylaws, neither the business to be transacted at, nor the purpose of, any regular or special
meeting of the Board of Directors need be specified in the notice or waiver of notice of such meeting.

Section 4.7 Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business at any meeting of the Board of Directors, but if less than such majority is
present at a meeting, a majority of the Directors present may adjourn the meeting without further
notice. At all meetings of Directors, a quorum being present, the act of the majority of the Directors
present at the meeting shall be the act of the Board of Directors.

Section 4.8 Presumption of Assent. A Director of the Association who is present at a
meeting of the Board of Directors at which action on any matter is taken shall be presumed to have
assented to the action taken unless the Director’s dissent shall be entered in the minutes of the
meeting or unless the Director has submitted written dissent to such action with the person acting as
the secretary of the meeting before the adjournment thereof or shall forward such dissent by
registered mail to the Secretary of the Association immediately after the adjournment of the meeting.
Such right to dissent shall not apply to a Director who voted in favor of such action.

Section 4.9 Action Without Meeting. Any action required to be taken at a meeting of the
Directors, or any other action which may be taken at a meeting of the Directors, may be taken
without a meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the
Directors entitled to vote with respect to the subject matter thereof. For purposes thereof, facsimile
signatures shall be adequate to show consent.




Section 4.10 Resignation and Removal. Any Director may at any time resign by serving
written notice thereof on the remaining Directors. A Director may be subject to removal, with or
without cause, at a meeting of the Members called for that purpose in the manner prescribed by law.
A Director who misses more than three (3) consecutive board meetings will be subject to removal
upon resolution by the Board of Directors.

Section 4.11 Vacancies. Subject to Section 4.3 of this Article, any vacancy occurring in the
Board of Directors and, to the extent permitted by law, any directorship to be filled by reason of an
increase in the number of Directors, may be filled by election by a majority of the then sitting
Directors of the Association. A Director so elected shall serve the unexpired term of his or her
predecessor in office or the full term of such new Directorship, as the case may be.

Section 4.12 Compensation. Directors shall serve without compensation, except reasonable
expenses incurred in the performance of their duties may be reimbursed. However, to the extent
deemed necessary by the Association, the Association may retain the services of a Director other
than in the capacity as a Director and the Director may be compensated for services so rendered as
the Board of Directors may from time to time deem appropriate.

Section 4.13 Powers. The Board of Directors shall have the power to:

(@ adopt and publish rules and regulations governing the use of the common areas and
other Association responsibility elements, and the personal conduct of the Members and their guests
thereon, and to establish penalties for the infraction thereof:

(b) suspend the voting rights of a Member during any period in which such Member shall
be in default in the payment of any assessment levied by the Association. Such rights may also be
suspended for a period not to exceed 60 days for infraction of published rules and regulations of the
Association;

(c) exercise for the Association all powers, duties and authority vested in or delegated to
this Association and not reserved to the membership by other provision of these Bylaws, the Articles
of Incorporation, or the Declaration; and

(d) employ a manager, an independent contractor, or such other employees as they
deem necessary, and to prescribe their duties.

Section 4.14 Duties. It shall be the duty of the Board of Directors to:

(a) supervise all officers, agents and employees of this Association, and to see that their
duties are properly performed;

(b) as more fully provided in the Declaration, to:

@) fix the amount of the annual assessment against each Lot at least thirty (30)
days in advance of each annual assessment period; and

(2) send written notice of each assessment to every owner subject thereto at
least thirty (30) days in advance of each annual assessment period;

(c) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable charge may be
made by the Board for the issuance of these certificates. If a certificate states an assessment has
been paid, such certificate shall be conclusive evidence of such payment; and
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(d) procure and maintain adequate liability and hazard insurance on property owned by
the Association.

ARTICLE V. OFFICERS
Section 5.1 Designation of Officers, Election and Term of Office. The Officers of the
Association shall be a President, a Vice President, a Secretary and a Treasurer. Any two or more
offices may be held by the same person. The Officers shall be elected annually at the annual
meeting of the Board of Directors held after the annual meeting of the Members and each Officer
shall hold office until a successor shall have been duly elected and qualified or upon death,
resignation or removal. Such Officers shall be elected from the Members of the Board of Directors.

Section 5.2 Management Company. So long as the Developer holds title to any Lot or until it
waives, in writing, its right to be the sole voting Member, the Board of Directors may, in its discretion,
contract with a professional management company to manage the regular business and affairs of
the Association and it shall have other such powers and duties as the Board of Directors shall
specify at the expense of the Association.

Section 5.3 Resignation. Any Officer may at any time resign by serving written notice thereof
on the Board of Directors. Such resignation shall take effect upon receipt thereof or at any later time
specified therein; and, unless otherwise specified therein, acceptance thereof shall not be necessary
to make it effective.

Section 5.4 Removal. Any Officer may be removed by the Board of Directors whenever, in
its judgment, the best interests of the Association will be served thereby. Any Officer holding the
position of President, Vice President, Secretary or Treasurer shall be automatically removed if the
individual holding the subject office is no longer a Member.

Section 5.5 Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification or otherwise, shall be filled by the Board of Directors for the unexpired portion of the
term.

ARTICLE VI. INDEMNIFICATION

Except for any prohibition against indemnification specifically set forth in these Bylaws or in
the Revised lowa Nonprofit Corporation Act at the time indemnification is sought by any member,
director, officer, employee, volunteer or agent of the Association, the Association shall indemnify any
person who was or is a party or is threatened to be made a party of any threatened, pending or
completed action, suit or proceedings, whether civil, criminal, administrative or investigative (other
than an action by or in the right of the Association) by reason of the fact that the person is or was a
member, director, officer, employee, volunteer or agent of the Association, or is or was serving at the
request of the Association as a member, director, officer, employee, volunteer or agent of another
corporation, partnership, joint venture, trust or other enterprise (such serving as a member, director,
officer, employee, volunteer or agent of the Association or at the request of the Association referred
to herein as “serving on behalf of or at the Association’s request”), against expenses (including
attorney fees), judgments, fines and amounts paid in settlement actually and reasonably incurred in
connection with such action, suit or proceeding, if the person acted in good faith and in a manner
reasonably believed to be in or not opposed to the best interests of the Association, with respect to
any criminal action or proceeding, had no reasonable cause to believe the conduct was unlawful.
The termination of any action, suit or proceeding by judgment, order, settlement, conviction or upon
a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the person
did not act in good faith and in a manner reasonably believed to be in or not opposed to the best
interests of the Association, and, with respect to any criminal action or proceeding, had reasonable
cause to believe that person’s conduct was unlawful.



ARTICLE VII. SEAL
The Association shall have no corporate seal.

ARTICLE VIIl. AMENDMENTS
These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by a
majority vote of the Directors of the Board of Directors at any regular or special meeting of the Board
of Directors provided that a minimum of thirty (30) days’ notice, in writing, of the character of the
proposed alteration, amendment or repeal is given to all Directors of the Board of Directors.

Dated this 7’»_7 day of January, 2021.

David J. Harmeyer, Director
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ARTICLES OF INCORPORATION
OF
ASHLEY ACRES HOMEOWNERS ASSOCIATION, INC.
TO THE SECRETARY OF STATE OF THE STATE OF IOWA:

The undersigned, acting as Incorporator of a corporation under the Revised lowa Nonprofit
Corporation Act, Chapter 504 of the Code of lowa (2015), adopts the following Articles of
Incorporation for such Corporation.

ARTICLE I. NAME
The name of the Corporation is Ashley Acres Homeowners Association, Inc.

ARTICLE Il. CORPORATE EXISTENCE
The corporate existence of this Corporation shall begin on the date the Articles of
Incorporation are filed with the Secretary of State of the State of lowa and shall continue perpetually
thereafter unless dissolved as provided by law.

ARTICLE lll. PURPOSES AND POWERS
The Corporation is organized exclusively as a Homeowners Association within the meaning
of Section 528 of the Internal Revenue Code of 1986, as amended. The primary purpose of the
Corporation is to operate a Homeowners Association for Ashley Acres in the City of Waukee, Dallas
County, lowa.

As a means of accomplishing the foregoing purposes, the Corporation shall have all of the
general powers set forth in Chapter 504 of the Code of lowa (2015), and as it may hereafter be
amended. These general powers shall be exercised exclusively for the attainment of the purposes
of the Corporation as set forth in the Article.

ARTICLE IV. NO PRIVATE INUREMENT
No part of the net earnings shall inure to the benefit of any Director or Officer of the
Corporation or any private individual (except that reasonable compensation may be paid for services
rendered to or for the Corporation affecting one or more of its purposes). No Director or Officer of
the Corporation, or any private individual, shall be entitled to share in the distribution of any of the
corporate assets on dissolution of the Corporation.

ARTICLE V. DISSOLUTION PROVISIONS

Upon the dissolution of the Corporation, the Board of Directors shall, after paying or making
provisions for the payment of all of the liabilities of the Corporation, dispose of all of the remaining
assets of the Corporation to a local government for a public purpose or to those nonprofit
associations or organizations operated exclusively as associations or organizations with a similar
purpose. Any such assets not so disposed of shall be disposed of by the District Court of the County
in which the principal office of the Corporation is then located to such associations or organizations,
as said Court shall determine, which are organized and operated exclusively for similar purposes.
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ARTICLE VI. REGISTERED OFFICE AND AGENT
The address of the registered agent'’s office is Vista Real Estate & Investment Corporation,
2400 86™ Street, Suite 24, Urbandale, lowa 50322, and the name of its registered agent for service
of process at such address is Robert L. Wilson.

ARTICLE VII. INITIAL BOARD OF DIRECTORS
The number of Directors constituting the initial Board of Directors of the Corporation is one
(1). The number of Directors may be changed by the Board of Directors upon the adoption of
ByLaws for the Corporation and by any subsequent amendment to the ByLaws adopted by the
Board of Directors. The name and address of the person who shall serve as the initial Director of
the Board of Directors of the Corporation is:

Name Address

David J. Harmeyer Vista Real Estate and Investment Corporation
2400 86" Street, Suite 24
Urbandale, lowa 50322

ARTICLE VIll. MEMBERS
The Corporation shall have Members. The designation of membership classes, the manner
of election and the qualifications and rights of the Members of each class shall be as set forth in the
ByLaws of the Corporation.

ARTICLE IX. EXEMPTION OF PRIVATE PROPERTY

Consistent with Section 504.901 of the Code of lowa (2015), the private property of directors,
officers, employees or members of a corporation shall be exempt from all debts, obligations or
liabilities of the corporation of any kind whatsoever and directors, officers, members and other
volunteers of this Corporation shall not be personally liable in that capacity to any person for any
action taken or failure to take any action in the discharge of the person’s duties, except liability for
(i) the amount of any financial benefit to which the person is not entitled; (i) an intentional infliction of
harm on the Corporation or the Members; (iii) violation of Section 504.834 of the Code of lowa
(2015); or (iv) the intentional violation of criminal law. If lowa law is hereafter changed to mandate or
permit further elimination or limitation of the liability of the Corporation’s directors, officers,
employees, members and volunteers, then the liability of the Corporation’s directors, officers,
employees, members and volunteers shall be eliminated or limited to the full extent then permitted.

ARTICLE X. INCORPORATOR
The name and address of the Incorporator is Robert L. Wilson, Vista Real Estate and
Investment Corporation, 2400 86" Street, Suite 24, Urbandale, lowa 50322.

ARTICLE XIl. AMENDMENTS
These Atrticles of Incorporation may be amended at any time and from time to time as
provided by the Code of lowa, but no amendment shall be adopted which deprives the Corporation
of tax exempt status under the Internal Revenue Code of 1986, as amended.

Dated January 26, 2021

7N 0/
7/ F i b
Dt £ lloon

ROBERT L. WILSON, Incorporator



AMENDMENT TO THE BYLAWS OF
ASHLEY ACRES HOMEOWNERS ASSOCIATION, INC.

This Amendment (“Amendment #1”) to the Bylaws of Ashley Acres Homeowners Association,

Inc. (the “Bylaws”) is made by the undersigned sole Director of the Board of Directors of Ashley Acres
Homeowners Association, Inc. as follows:

L.

Section 3.1 Members. of the Bylaws shall read in its entirety as follows:

Every owner of a Lot in Ashley Acres Plat 1 (Lots 1 through 98), every owner of a Lot in Ashley
Acres Plat 2 (Lots 1-85) and every owner of a Lot in Ashley Acres Plat 3 (Lots 1-42), all Official
Plats in Waukee, Iowa, (each a “Lot”) shall be a member of the Association (“Member”). When
more than one person holds an ownership interest in any Lot, all such persons shall be Members.
Membership shall be appurtenant to and may not be separated from ownership of any Lot that
is subject to assessment as set forth in the Declaration of Use Restrictions, Covenants and
Building Specifications Applicable to Ashley Acres, Waukee, Dallas County, Iowa, as
amended, (the “Declaration”). Ownership of a Lot shall be the sole qualification for
membership.

DATED H /| 2/2022. DIRECTOR ASHLEY ACRES
HOMEOWNERS ASSOCIATION, INC.

David J. H@e_r’/
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DECLARATION OF USE RESTRICTIONS, COVENANTS
AND BUILDING SPECIFICATIONS APPLICABLE TO ASHLEY ACRES,
WAUKEE, DALLAS COUNTY, IOWA

This Declaration is made thiszaf&ay of MOZI by Ashley Acres, LLC, an Towa Limited Liability
Company,

WITNESETH:

WHEREAS, Ashley Acres, LLC is the owner of the following property in the City of Waukee (the “City”), Dallas
County (the “County”), Iowa:

Lots 1 through 98 in Ashley Acres Plat 1, an Official Plat, now included in and
forming a part of the City of Waukee, Dallas County, Iowa (hereinafter referred
to as “Lots”, or individually as a “Lot™).

WHEREAS, Declarant desires to develop the Property as a planned community and to establish certain Use
Restrictions, Covenants and Building Specifications for the benefit of Owners of single-family Lots within the Property;

NOW, THEREFORE, Declarant, by the execution and recording of this document, hereby declares that the Property
shall be held, occupied, sold and conveyed subject to the covenants, conditions, provisions and restrictions set forth
herein.

ARTICLE 1
Definitions

A, “Declarant” shall mean Ashley Acres, LLC or its designated assigns and its successors and assigns.

B. “Lot Owner” or “Owner” shall mean each person or entity who is a recorded Owner of a fee or undivided fee
interest in any Lot located within the Property; provided, however, that in the event of the recording of a contract
for the sale of a Lot, the contract putchaser shall be deemed the Lot Owner; and provided further that in the event
a fee interest of record in hold merely for the security of the performance of an obligation, then the obligor in
possession shall be deemed the Lot Owner.

C. “Association” shall mean Ashley Acres Homeowners Association, Inc., its successors and assigns.

D. “Property” shall mean Ashley Acres Plat 1, an Official Plat, now included in and forming a part of the City of
Waukee, Dallas County, Towa.

E. “Common Area Lot” shall mean Qutlots Y and Z in Ashley Actres Plat 1, an Official Plat, now included in and
forming a part of the City of Waukee, Dallas County, Iowa.

F. “Assessment” shall mean an assessment for those costs which are necessary for ordinary and continuing
maintenance of the Common Area Lot and the obligations of the Association as set out in in this Declaration.

ARTICLE II

n uildin cifications

All Lots shall be held, occupied, sold and conveyed subject to the following general Use Restrictions and Building
Specifications, as well as those covenants, conditions, provisions and restrictions set forth elsewhere in this Declaration:

A, Single-family Residence. The use of all Lots shall be limited to single-family residential use and shall be developed
with not more than one single-family dwelling each and may be developed only with such other uses of land or
structures customarily incidental and subordinate to the single-family residential use as permitted by the City Zoning
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Ordinance, unless such uses or structures are otherwise regulated ot prohibited by this Declaration. No full-time or
patt-time business activity may be conducted on any Lot ot in any building or structure constructed or maintained on
any Lot, except to the extent of a home occupation permitted by the City Zoning Ordinance, and except that home
builders may maintain model homes during construction; and Declarant may maintain a sales office during its
development and sales of the Lots.

Construction of all homes built on Lots must be completed within eighteen (18) months from the date of closing on
the sale of the Lot from Declarant.

B. Architectural Standards, Design and Construction.

1. Character. The architectural character of any structure shall be in harmony with, and compatible with, other
structures in adjoining properties or within the Property.

2. Development Approval of Declarant. Owners or builders must provide Declarant, prior to construction,
architectural plans showing elevations from all compass directions, roof pitch, floor plans, squarc footage of
each floor, list of materials and colors for all exterior construction, decking materials and landscaping plans.
Owmers and builders acknowledge that such plans must be submitted to and approved by Declarant, in writing,
prior to commencement of any construction activities. The Declarant retains at its sole discretion the dght to
waive, relax, rescind or otherwise not enforce these covenants, conditions, provisions and restrictions. Any
such action by the Declarant shall not be deemed as an entire waiver of any covenant, condition, provision ot
restriction set forth herein applying to a specific Lot or any other Lot.

EACH OWNER SHALL PROTECT, DEFEND, INDEMNIFY AND HOLD THE DECLARANT
HARMLESS FROM ANY AND ALL DAMAGES, CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS
AND ATTORNEY AND CONSULTANT FEES CAUSED BY, OR IN ANY MANNER RELATED TO,
DECLARANTS APPROVAL OF PLANS OR DECISION TO WAIVE, RELAX, RESCIND OR
OTHERWISE NOT TO ENFORCE THESE COVENANTS, CONDITIONS, PROVISIONS AND
RESTRICTIONS IN RELATION TO THE OWNER’S LOT.

3.Exterior Foundations. Exposed foundations must be painted to blend with exterior wall finishes or be of
stone or brick material. Stone or brick features must be extended underneath front stoops.

4. Siding. All homes shall be constructed with James Hardi Plank, LP Smart Side siding, or a similar siding
product that allows for customization of color, texture and material. The use of brick, stone elements,
embellished trim and other similar architectural details is encouraged. Siding material variations on the elevation
for accent purposes are encouraged, but the overall character and predominant siding must be consistent on all
elevations of the structure. Siding shall not have a reveal of greater than eight inches (8") without prior written
approval of Declarant. Exterior colors must be submitted to and approved by Declarant, in writing, prior to
commencement of any construction activities. Exterior colors shall be earth tones (such as brown, tan and
gray), white, off-white, or other soft, muted tones. For purposes of this Declaration, blue, red, yellow and
green are not considered earth tones but may be allowed with written approval from Declarant. No vinyl siding
or bright colors of any kind are permitted. Extetior tnaterials may be pre-finished.

5. Roof Materials. Roof material shall be slate, tile, cedar shakes, or composition shingles. Compositon shingles
shall be architectural grade, minimum twenty-five (25) year warranty, Shingle colors shall be muted earth tones
or black and be compatible with and complimentaty to the extertor materials and colors. White and white blend
roof shingles are not acceptable. All flashing and vents shall closely match or blend with the surrounding roof
area. All vents and other roof penetrations should be located on the rear elevation wherever possible. Gutters
should be part of the fascia detailing. Gutters and downspouts shall closely match the colors of the surfaces to
which they are attached.

6. Garages. All residences shall have an attached garage that is, at a minimum, a three-car garage. A tandem-
style garage shall be considered an acceptable alternative to meeting the three-car, attached garage requirement,
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provided there is enough room for three vehicles to be parked within the garage and the floor plans and
elevation drawings are approved in writing by the Declarant. Each residence shall provide off-street parking for
a minimum of two cars on a paved driveway surface.

7. Minimum House Sizes. All single-family homes shall contain a minimum square footage of living space
exclusive of attached garages, breezeways, porches, and finished basement areas as follows:

Lots 1 through 32:

a. One-story dwellings must have a finished floor area of at least one thousand five hundred (1,500)
square feet above grade.

b. One and one-half story dwellings must have a combined finished floor area of at least one
thousand eight hundred fifty (1,850) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least one thousand nine
hundred fifty (1,950) square feet above grade.

Lots 33 through 36 and 54 throuch 57:

a. One-story dwellings must have a finished floor area of at least one thousand five hundred fifty
(1,550} square feet above grade.

b. One and one-half story dwellings must have 2 combined finished floor area of at least one
thousand eight hundred fifty (1,850) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least one thousand nine
hundred fifty (1,950) square feet above grade.

Lots 37 through 5 d 5 Q

d. One-story dwellings must have a finished floor area of at least one thousand six hundred (1,600)
square feet above grade.

€. One and one-half story dwellings must have a combined finished floor area of at least two
thousand (2,000) square feet above grade.

f. Two-story dwellings must have a combined finished floor area of at least two thousand two
hundred (2,200} square feet above grade.

8. Decks and Porches. Decks attached to the house should be built from materials similar to those used on the
house. Unpainted natural wood decks, though approprate for rear yard spaces, are not acceptable as front
entry porches. Entty porches should be designed as integral, yet dominant features that invite entrance to the
dwelling. Columns supporting porch roofs should be massive in scale, (minimum six inches by six inches (6" x
6")) unless approved by Declarant in writing. Built up box columns or tapered round columns are encouraged.
Handrails shall match the architectural style of the home. Wood steps to front entry porches are not permitted
withour the Declarants approval.

9. Building Elevation and Drainage Standards. The finish grades for houses constructed on each Lot shall be
established to permit positive drainage away from such house. Upen completion of construction of 2 house on
a Lot, finish grades of that Lot shall be graded back to the original, enginecred design-built grades of the Final
Piat, established by the engineer of construction drawings and as-built grading plans approved by the City.

10. Landscaping, Within thirty (30) days of completion of the dwelling on a Lot, the Lot Owner shall fully sod
the Lot, except where the topography, conservancy districts, creek slopes or tree cover does not make sodding
practical, and thereafter mow and maintain it in accordance with this Declaration. Owners of Lots adjacent to
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the Common Area Lot shall sod their Lots to the water’s edge and shall mow and maintain such additional sod.
I€ weather conditions make the time requirement for sodding impossible to comply with, Declarant shall
establish a reasonable period of time for compliance.

‘The Declarant has agreed to install landscaping and plantings on a berm located along Warrior Lane in
accordance with the planting plan approved by the City. The Association and the Owner of each Lot shall be
responsible for the ongoing maintenance, repair and replacement of any such landscaping and plantings in
substantial compliance with the planting plan approved by the City. In particular, the Owner of each Lot shall
have the responsibility to maintain, repair and replace any such landscaping and plantings located on their Lot.
The Association shall have the responsibility of maintenance, repair and replacement of such landscaping and
plantings located on the Common Area Lot. In the event that a Lot Owner does not maintain, repair or
replace such landscaping and plantings on that Owner’s Lot, the Association shall have the right to complete
the necessary maintenance, repair or replacement and assess that Owner’s Lot for all costs related to such
work, including the cost of collecting said assessment. The Association shall also have the right to assess each
Owner’s Lot for the costs of necessary maintenance, repair or replacement with respect to the landscaping and
plantings located on the Common Area Lot. All such assessments shall constitute an automatic lien on the Lot.

Additionally, the Association shall be responsible for the ongoing maintenance, repair and replacement of any
monument signs within the Property and associated landscaping and plantings, and the Association shall have
the right to assess each Owner’s Lot for the costs of such maintenance, repair and replacement.

11. Fences and Hedges. No fences, walls, hedges or barriers shall be permitted upon Lots or adjoining property

lines except as follows:

a. Walls, fences, or hedges along rear property lines and side property lines shall not exceed six feet (6)
in height.

b. All fences shall be black in color and shall be constructed of wrought iron. Other fencing materials,
such as metal or vinyl, shall be allowed so long as the fence closely mirrors the appearance and design
of wrought iron fencing. Wood fences and/or other wood matetials or like products shall not be
allowed. Privacy fences, and other fencing materials which limit or detract from the view cortidors of
adjoining and adjacent lots, shall not be allowed. Notwithstanding the foregoing, black vinyl clad chain
link fencing shall be allowed. No chain link fence, including a chain link fence around a dog run, shall
be permitted unless it is black vinyl clad fence.

¢. The fence material shall be mounted on the exterior face of the fence posts or framing. No fences
shall be built forward of the centerline of the house built on a Lot. All fences shall be kept in good
repair and attractive appearance.

d. Notwithstanding anything in this Declaration to the contrary, no Lot Owner shall have the right to
erect a fence within ot across any easement area shown upon the Final Plat(s) of the Property without
the prior consent of the City or the utlity company or companies for whose benefit such easement
runs. Any fence erected within or across an easement area without such consent may be taken down by
the person for whose benefit such easement runs in the exercise of any rghts granted by such
easement without any obligation to such Lot Owner to restore ot repair such fence. If a drainage tile
line or other utility is damaged as a result of fence construction for a Lot, the Owner of that Lot shall
repair or replace the damaged item. In the event that a Lot Owner does not comply with this section,
the Declarant, Association or the City shall have the rght to complete the necessary repair or
replacement and assess that Owner’s Lot for all costs related to such work, including the cost of
collecting said assessment. All such assessments shall constitute an automatic lien on the Lot

C. Utlity Meters. Utility meters shall be hidden architecturally or through the use of remote reading devices, if available.

D. Mailboxes. If required by the United States Postal Service or City ordinances, Declarant shall install "cluster-style”
mailboxes to serve the Property substantially in accordance with the requirements of such ordinances, which maitboxes,
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upon installation, shall become the property of the United States Postal Sexvice without any further deed or transaction.
Thereafter, the United States Postal Service shall maintain, repair and replace the mailboxes.

E. Udlities. All utilities, including trunk and service lines for telephone, electricity and cable television, shall be
constructed and located underground. No private wells or septic systems shall be permitted on any Lot. No solar
panels or similar devices shall be permitted on any Lot unless plans are submitted to and approved by Declarant, in
writing, prior to commencement of any related construction activities.

F. Lighting. Security lighting for driveways, parking and other areas shall be designed, located and directed in a fashion
which will avoid direct lighting onto adjoining Lots.

G. Driveways. All parking and driveway ateas shall be hard surfaced, using a suitable thickness of Portland cement, or
clay or concrete interlocking pavers installed in 2 manner suitable for vehicular traffic. All driveway approaches must be
PCC.

H. Sidewalks. Per City codes and regulation, PCC sidewalks are required along public streets. At the time 2 bnilding is
built upon a Lot, the Owner of the Lot shall be responsible for construction of the public sidewalk along each street
frontage, according to City specifications. Declarant has no obligation to a Lot Owner or builder to install sidewalks.
Declarant also adopts the specific language set forth in its purchase agreement as though fully set out herein regarding
sidewalks. Lot Owners shall completely construct and install all sidewalks within eighteen {18) months from the date of
closing on the sale of the Lot from Declarant. No exceptions to this rule shall be allowed unless granted by the
Declarant in writing. If sidewalks have not been installed within the eighteen (18) month timeframe, the Declarant shall
have the right to install the sidewalks and stabilize the Lot and such cost shall be immediately due from the Owner. If
the Owner has not remitted payment within ten (10) days from the date they are invoiced, the Declarant shall have the
tight to place a lien on the Lot for the cost of the sidewalks plus attorney fees and all other incidental costs they may
incur,

I. Garbage Cans and FEquipment; Outside Storage: Holiday Displays. No trash receptacles, garbage cans or recycling

bins shall be located upon a Lot unless hidden by an attractive screen of suitable height or unless sunken to ground
level in a hole lined with permanent cribbing, except that garbage cans, trash sacks, recycling bins, yard refuse bags and
other materials for collection by an authorized refuse collector may be placed at the pickup area designated by the City
or its authorized refuse collection company on the day before collection and may remain until the evening of the day of
the scheduled collection of the same. Items such as compost containers, clotheslines, lawn or garden equipment,
building materials, and other similar items shall be placed out of public view. Firewood shall not be stored on the front
side of house. Stacked firewood in excess of 4' long by 3' high shall be stacked against the house or adequately screened
from view and must be stacked in the rear yard. No material of any kind whatsoever may be stored in the front yard or
side yard of a house (Except that garden hoses may be stored in a side yard adjacent to an outside faucet if neatly coiled
ot contained on 2 hose reel), and no material of any kind shall be stored in a rear yard unless appropriately covered or
screened from view by neighbors. Only tetractable clotheslines are permitted. Such clotheslines shall be located in the
rear yard area and not visible from the street. All clotheslines shall be retracted when not in use. No clothing, rugs or
other items shall be hung on or from any railing, landseaping or window. All repair of motorcycles, automobiles or
other vehicles shall be done out of public view.

J. Tents and Trailers. No tent, trailer, boat, camper, snowmobiles, motorcycles, four or three wheelers, motorhome, or
truck rated larger than 3/4 ton or other movable or temporary structute or enclosure shall be maintained or parked on
any Lot or street within public view for more than a cumnulative of twenty (20) days in any calendar year.

K. Temporary Structures; Mobile Homes. With the exception of temporary sales offices placed by Declarant or its
agents, there shall be no occupancy of temporary structures or partially completed structures. No home or other
building shall be moved onto any Lot from outside the Property. All homes constructed in this development shall be
constructed on site; and no manufactured or modular housing or mobile homes shall be permitted at any time.

L. Swimming Pools. Below-ground swimming pools are allowed, subject to the area being fenced according to the
fencing requirements in Artcle II, Section B Architectural Standards, Item 11 and any additional requitemnents as set
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forth by the City. No temporary or above-ground swimming pools are allowed. Hot tubs are allowed so long as they are
skirted in wood.

M. Satellite Dish. Satellite dishes or parabolic devices in excess of twenty inches (20" in diameter used to receive
television or other signals from satellites shall not be permitted. The satellite dishes or parabolic devices shall be
mounted on the rear elevation or the rear half of the side elevation only. In no event shall a satellite dish or parabolic
device be mounted on the front elevation or the front half of a side elevation or on a pedestal placed in the front half of
the Lot.

N. Outbuilding. Animal runs, animal houses, animal shelters, playhouses, pool houses, utility buildings, detached
garages, storage sheds or other similar structures are not permitted on any Lot without prior written approval from
Declarant. If approved, the exterior and the roof of any such structure shall be constructed of the same material, have
the same color and appearance as the residential dwelling on the same Lot and it must be located only in the rear area of
such Lot. All designs and locations must be approved by Declarant prior to construction. All such structures shall be
in compliance with City codes and regulations.

O. Towers and Antennas. No extension tower or antennas of any kind shall be constructed or maintained on any Lot or
on the exterior of the residence.

P. Noxious Activities, Livestock. No noxious or offensive activity, noise or odors shall be permitted on or to escape
from any Lot, nor shall anything be maintained or done thereon which is or may become an annoyance or nuisance,
either temporarily or permanently. No animal, livestock, pigs (including potbellied pigs), snakes, reptiles or poultry of
any kind shall be raised, bred or kept on a Lot, except that dogs, cats and other small commonly accepted domestic pets
may be kept so long as they are not kept, bred or maintained for commetcial purposes or sale to the public. No Owner
may keep more than two (2} dogs and two (2) cats on a Lot at any time. All animals shall be ted, kept on a leash,
fenced, confined by an underground electrical fence area whose perimeters are at least two feet (2') from all property
lines, or kept in an animal run at all times.

Q. Maintenance of Lot. The Owner or person in possession of any Lot, whether vacant or improved, shall keep or
cause to be kept the Lot, all buildings, fences and other structures and all landscaping located on their property in good
repair, keep the Lot free of debris, and mow the Lot so that the grass or weeds do not exceed six inches (6") in height.
Damaged or dead trees and shrubbery shall be trtmmed out or removed. Following ten (10) days’ ptior written notice
to the Owner or person in possession from the Association requesting mowing or cutting of such vegetation, trimming
or removal of damaged trees or shrubbery, and/or removal of such debris, the Owner shall be subject to a combination
of remedies recognized at law and/or equity.

R. Construction Clean Up, Maintenance and Destruction of Property. Lot Owners and their contractors shall keep

construction sites clean. Daily clean-up of trash and debtis is required. Lot Owners and their contractors shall also keep
the streets free of debris and mud. The installation by the Lot Owner ot builder of silt fences or equivalent erosion
control is required on downhill property line(s) in addition to any other locations required by the DNR or City. Lot
Owners are responsible for their contractors and subcontractors.

At closing the Lot Owner will be required to pay a deposit ih the amount of One Thousand Dollars ($1,000) pet lot for
erosion control, debris removal and lot stabilization. This deposit will be refundable if the Declarant does not have to
take any corrective measures prior to the lot being sodded and a Certificate of Occupancy being issued for the home.

Any construction or earth moving on any Lot(s) (whether greater than, equal to, or less than one acre in size) shall be in
compliance with all statutes, rules and ordinances relating to storm water and erosion control compliance and
permitting. Owners understand and agree that they are the sole responsible permittees for their respective Lot(s) with
respect to compliance with all terms, provisions and requitements of the NPDES Storm Water Discharge Permit No. 2,
the storm water pollution prevention plan which includes the Lot(s) and any and all applicable storm water and erosion
control statutes, rules and ordinances.

Each Owner shall protect, defend, indemnify and hold the Declarant and other Owners harmless from any and all
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damages, claims, liabilities, fines, penaldes, cleanup costs and attorney and consultant fees caused by, ot in any manner
related to: 1) any discharges of soil, silt, sediment, petrolenm product, hazardous substances or solid waste from their
Lot(s); and 2) any alleged violation of any NPDES, storm water and erosion control statute, rule or ordinance, after the
date of sale of the Lot(s) by the Declarant.

In the event any residence or other structure constructed on a Lot is damaged, either in whole or in part, by fire or
other casualty, the Owner of said residence or other structure shall rebuild or remodel within one hundred eighty (180)
days from date of damage or destruction to comply with this Declaration; or in the alternative, if the residence or other
structure is not to be rebuilt, the Owner shall remove all remaining portions of the damaged structure, including the
foundation and all debris, from the Lot within thirty (30) days of damage or destruction and shall restore the Lot to its
natural condition existing prior to the construction of the residence or other structure, including stabilizing the Lot by
fully seeding or sodding the Lot.

If a site is found to be in an unacceptable condition, the Lot Owner will be notified by phone and/or letter or email of
violations. Lot Owners will have three (3) days to respond before the work is petformed by others and the cost thereof
assessed to the Lot Owner. Such cost shall be immediately due upon demand and shall bear interest at the rate of
twelve per cent (12%) per annum until paid in full. Such cost, and the accrued unpaid interest thereon, shall become a
lien upon said Lot upon the filing of an affidavit in the office of the Recorder for the County setting forth the notice,
the failure of the Lot Owner to cure such default, the work performed by or on behalf of the person other than the Lot
Owner and the cost thereof.

S. Sales Office. Declarant reserves the right to maintain one or more Lots as 2 model or a sales and display office for
itself, for its marketing firm, or for any of the home builders who purchase Lots from Declatant; display or post signs
of any type or size which are a part of the development and matketing of the Property; and to have agents, employees,
equipment and material on any Lot used as a mode! or sales office.

T. Easements. Easements for the installation and maintenance of sanitary sewers, storm sewers, sutface water flowage,
bike trails, public utilities and private ulities are reserved as shown on the recorded plat(s) of the Property. The Owner
or occupant of any Lot in the Property shall, at such Owner's or occupant's expense, keep and preserve that portion of
such easements within such Owner's or occupant's property, at all times, in good condidon, and shall neither erect nor
permit erection of any building or structure of any kind nor permit any growth of any kind within such easement area
nor change the grade of any such easement area in any manner that might interfere in any way with the use,
maintenance, repatr, testoration or replacement of any of the utility services, drainage, bike paths, street trees or
landscaping located in said easement area, without the prior consent of the City or the utility company or companies for
whose benefit such easement runs. Any such building or structure erected, growth permitted, or change in grade made
within an easement area without such consent may be removed or regraded by the person for whose benefit such
easement runs in the exercise of any rights granted by such easement without any obligation to such Lot Owner ot
occupant to restore, repair or replace such building, structure, growth or change in grade.

U. Storm Water Management. The Declarant has agreed to construct a storm water management facility consisting of
drainage tile lines, detention basins and a storm water retention area, and has agreed to appropriate easements required
to install and maintain said storm water management facility. The Association and the Owner of each Lot in the
Association shall be responsible for the ongoing maintenance, repair and replacement of the storm water management
facility as required by the City and as set forth in the Ashley Acres Plat 1 Storm Water Management Facility
Maintenance Covenant and Permanent Easement Agreement recorded in the Dallas County Recorder’s Office. In
particular, the Owner of each Lot shall have the responsibility to maintain, repair and replace any drainage tile ines and
detention basin located on their Lot. The Association shall have the tesponsibility of maintenance, repair and
replacement of the storm water retention area located on the Common Area Lot. In the event that a Lot Ownet does
not maintain, repait or replace the drainage tile lines on that Owner’s Lot, the Association shall have the right to
complete the necessary maintenance, repair or replacement and assess that Owner’s Lot for all costs related to such
work, including the cost of collecting said assessment. In the event that a Lot Ovwner does not maintain, tepair or
teplace the detention basin on that Owner’s Lot, the Association shall have the right to complete the necessary
maintenance, repair or replacement and assess all Lots for all costs related to such work, including the cost of collecting
said assessment. The Association shall also have the tight to assess each Owner’s Lot for the costs of necessary
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maintenance, repair or replacement with respect to the storm water retention area located on the Common Area Lot.
All such assessments shall constitute an automatic lien on the Lot.

urfa Rights. The topography of the Property is such that surface water may flow from certain Lots onto
other Lots. In regard to all matters concerning surface water, each Lot shall be subject to such easements as may exist
for the flowage of surface water under the laws of the State of Iowa, as may be in effect from time to time; and all
Owners shall have such rights and obligations with respect thereto as may be provided by such law.

When construction of the home is complete, the Lot on which the home has been built, as well as all adjacent Lots on
which the finish grades have been disturbed by the Owner, home builder or contractors, must be restored to the
original, engineered design-built grades of the Final Plat, established by the engineer of construction drawings and as-
built grading plans approved by the City. Owners shall not allow for surface water to dam or backup and negatively
affect neighboring properties.

In addition, the Owner, home builder or contractors must restore all Lots on which their building activities may have
caused;

1. a disturbance of final soil stabilization

2. adisturbance of newly seeded ground for soil stabilization

3. removal of silt fence

to their onginal condition prior to construction activiies. This work must be done within seven (7) days after
construction of the home has been completed. Additionally, this work must be done within seven (7) days after notice
is given by Declarant, DNR or City requesting corrective action.

W. Signage. Signage within the Property impacts the aesthetics of the neighbothood and property values. All signage
shall meet the following requirements and restrictions:

1. In connection with the construction of any residence or building upon any Lot in the Property the Lot
Owner or person constructing such residence or building may erect project signage or real estate signage
related to the construction of such residence or building and the sale of such residence or sale of such building.
All such signs shall be professionally constructed and in compliance with City ordinances.

2. Once a Lot is sold and occupied as a residential dwelling unit, signage on that single-family Lot, if any, shall
be limited to (i) address signage, (i) Owner identification signs, (iii) signs advertising real estate for sale ("For
Sale Signs™), (iv} signs for garage sales ("Garage Sale Signs"), (v) signs for special events (such as birthdays,
graduations, or anniversaries, hereafter "Event Signs"), and (vi) signs for political campaigns and public voting
matters ("Political Signs"™). For Sale Signs shall only be displayed while the applicable single-family residence is
for sale and must be removed the day following the closing of the sale. Garage Sale Signs and Event Signs shall
only be displayed one day before the sale or event, duting the sale or event and must be removed by the day
following the sale or event. Political signs may only display for a period of thirty (30) days. No hand painted
signs will be allowed. Except for address and Owner identification signs, no signs shall be erected on any
building elevation, erected so that it is visible through window or glass openings ot, except for vehicles with
professionally made business signage on the vehicle, attached to vehicles parked within the neighborhood.
Signs shall not be latger than 18” x 24”.

3. In no event shall more than two signs be displayed on a Lot at any given time.

4. In the event a sign located on any Lot is not in compliance with the provisions of this Declaration (a "Non-
Complying Sign") and in the event the Owner of such offending Lot fails to either remove the Non-Complying
Sign or modify the Non-Complying Sign so that it is in compliance with the provisions of this Declaration,
within three (3) days after such Owner receives written notice given by certified mail, return receipt requested,
or delivered in person from Declarant, during the time that Declarant owns any portion of the Property, then
Declarant shall have the right and easement to enter upon the offending Lot and remove and dispose of such
Non-Complying Sign at the expense of the Owner of the offending Lot or sign. Notwithstanding the foregoing
provisions, if a Non-Complying Sign has, at any time, been located on any Lot and if a written notice was given
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to the Owner of the offending Lot pursuant to the foregoing provisions {the "Non Complying Sign Notice™)
and if, within one (1) year following the date the Non-Complying Sign Notice was given, another Non-
Complying Sign which is the same or similar to the Non-Complying Sign with respect to which the Non-
Complying Sign Notice was given (including, but not limited to, matters such as size, materials, construction,
and type of sign) is located on such Lot, Declarant shall have the right and easement to enter upon the
offending Lot, without notice, and remove and dispose of such Non-Complying Sign at the expense of the
Owner of the offending Lot. The person or entity which removes and disposes of a Non-Complying Sign in
accordance with the foregoing provisions shall have a right of action against the Owner of the offending Lot
for all costs associated with removing and disposing of the Non-Complying Sign in accordance with the
foregoing provisions plus reasonable costs, including, but not limited to, attorneys’ fees, of collecting such
amount, plus interest at the lesser of (a) twelve percent (12%) per annum or (b) the maximum rate allowed by
law from the date the applicable cost is incurred until all such amounts are pa1d i full, and such person or
entity shall have a lien against such offending Lot from the day an affidavit reciting the giving of such notice (if
notice was required), the performance of such wotk and the cost thereof is filed in the Office of the Recorder
for the County until such amount, plus the reasonable costs, including attorneys’ fees, of collecting such
amount and costs of filing of such lien, incurred by the lien holder, plus interest at the lesser of (a) twelve
percent (12%) per annum or (b) the maximum rate allowed by law from the date the applicable cost is incurred
until all such amounts are paid in full.

Additionally, the Owner of any Lot (including Declarant, during the period it owns any portion of the
Property) shall have the right to give written notice to the Owner of the Lot with the Non-Complying Sign
and/or to the owner of such Non—CompIymg Sign and if Non-Complying Sign is not temoved within three (3)
days after written notice is given to such owner by certified mail, return :ece1pt requested, or by' delivery in
person, then the Owner who gave such notice shall have the right to seek injunctive relief to require such Non-
Complying Sign to be removed and to obtain injunctive relief to prevent future non-compliance and the
offending Lot Owner or owner of such Non-Complying Sign shall be required to pay the attorney’s fees, costs
and expenses incurred by the applicable Owner in exercising its rights pursuant to the foregoing provisions.

The foregoing provision granting rights to Declarant or other Lot Owners with respect to Non-Complying
Signs shall not limit ot prevent any other person who has the right to enforce this Declaration from exetcising
any of their other rights with respect to the violation by an Owner of the foregoing provisions.

ARTICLE I
Assessments

A. Purpose of Assessments. The assessments provided for herein shall be used for the maintenance, repair and
replacement obligations to the Common Area Lot and the obligations imposed by the City.

B. Creation of Lien and Personal Obligation of Assessments. Each Owner of a Lot by acceptance of a deed or other
conveyance thereof, whether or not it shall be so expressed in such deed or conveyance, is deemed to covenant and
agree to pay to the Association: (a) annual assessments, such assessments to be established and collected as provided in
this Declaration, (b} special assessments, such assessments to be established and collected as provided in this
Declaration, () individual or specific assessments against any particular Lot which are established pursuant to the terms
of this Declaration, including, but not limited to, fines as may be imposed against such Lot in accordance with this
Declaration. Any such assesstnents, together with late charges, simple interest at the rate of eighteen percent (18%) per
annum, and court costs and attorneys' fees incurred to enforce or collect such assessments, shall be both a personal
liability of each Owner and an equitable charge and 2 continuing lien upon the Lot for which the Owner is responsible
for such payment. Each Owner shall be personally liable for assessments coming due while the Owner is the Owner of
a Lot and Owner's grantee shall take title to such Lot subject to the equitable charge and continuing lien therefor, but
without prejudice to the rights of such grantee to recover from his/her grantor any amounts paid by such grantee
therefor; provided, however, the lien for unpaid assessments shall not apply to the holder of any first Mortgage or to
the holder of any Mortgage securing a loan made by the Association, its affiliates, successors, or assigns, who takes title
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to a Lot through foreclosure, ot to any purchaser of a Lot at such foreclosure sale. Any purchaser of a Lot through a
foreclosure sale shall thereafter be subject to all future assessments. In the event of co-Ownership of any Lot, all of
such co-Owners shall be jointly and severally liable for the entire amount of such assessments. Assessments shall be
paid in such manner and on such dates as may be fixed by the Association, provided that unless otherwise provided by
the Association, the assessments shall be paid in annual installments. Notwithstanding anything herein to the contrary,
the Declarant shall not be assessed for any Lot owned by the Declarant.

C. Computation and Payment of Annual Assessments. The Common Expenses to be funded by the annual

assessments may include, but shall not necessarily be limited to, the following:
1. Management fees and expenses of administration, if any including legal and accounting fees;

2. Utility charges for utilities as needed, including surcharges, for above normal costs for and charges for common
areas for the Property;

3. The cost of any policies of insurance purchased for the benefit of all the Owners with respect to the Common
Area Lot and the Association as requited or permitted by this Declaration, including fite, flood, and other
hazard coverage, public liability coverage, and such other insurance coverage as the Association determines to
be in the interests of the Owners;

4. Ad valorem real and personal property taxes if any are assessed and levied against the Association;

5. The establishment and maintenance of a teasonable resetve fund or funds: (A) for inspections, maintenance,
tepair, and replacement of those portions of the Common Area Lot which are the responsibility of the
Association and which must be inspected, maintained, repaired, or replaced on a petodic basis, (B) to cover
emergencies and repairs required as a result of casualties which are not funded by insurance proceeds, and (C)
to cover unforeseen operating contingencies or deficiencies arising from unpaid assessments or liens, as well as
from emergency expenditures and other matters, all as may be authorized from time to time by the
Associations.

6. All expenses lawfully incurred by the Assoctation in accordance with this Declaration and as may be assessed
against all Lots shall constitute part of the expenses lawfully incurred.

D. Liens. All sums assessed against any Lot pursuant to this Declaration, together with court costs, reasonable
attorneys' fees, late charges, and interest as provided herein, shall be secured by an equitable charge and continuing lien
on such Lot in favor of the Association. Such liens shall be superior to all other liens and encumbrances on such Lot
except only for (1) liens of ad valorem taxes, and (it) liens for all sums unpaid on a first Mortgage or on any Mortgage to
the Association, or its affiliates, successors, or assigns, and all amounts advanced pursuant to any such Mortgage and
secured thereby in accordance with the terms of such instrument.

E. Effect of Nonpayment; Remedies of the Association. Any assessments of an Owner or any portions thereof which
are not paid when due shall be delinquent. Any assessment delinquent for a period of more than ten (10) days after the
date when due shall incur a late charge in an amount as may be determined by the Association from time to time and
shall also commence to accrue (as of the initial date of delinquency, including any grace petriod) simple interest at the
rate of eighteen percent (18%) per annum. A lien and equitable charge as herein provided for each assessment shall
attach simultaneously as the same shall become due and payable, and if an installment of the assessment for such year
has not been paid within thirty (30) days, the entire unpaid balance of the assessment may be accelerated at the option
of the Association and be declated due and payable in full. The continuing lien and equitable charge of such assessment
shall include the late charge established by the Association, interest on the principal amount due at the rate of eighteen
percent {18%) per annum, all costs of collection (including reasonable attorneys' fees and court costs), and any other
amounts provided or permitted hereunder or by law.
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F. Certificate. ‘'The Treasurer, any Assistant Treasurer, or the manager of the Association shall, within ten (10) days of a
written request and upon payment of such fee as is from time to time reasonably determined by the Association, furnish
to any Owner or such Owner's Mortgagee which requests the same, a certificate in writing signed by said Treasurer,
Assistant Treasurer, or manager setting forth whether the assessments for which such Owner is responsible have been
paid, and, if not paid, the outstanding amount due and owing, together with all fines, accrued interest, and other penalty
charges. Such certificate shall be conclusive evidence of payment of any assessments stated therein to have been paid.
The Association may charge for such certification.

ARTICLE IV
Enforcement of Covenants

A. Legal Action. All covenants, conditions, provisions and restrictions of this Declaration shall be deemed to run with
and be a burden upon the land to which they apply and all improvements thereon. The Owner of any Lot or portion
thereof to which these covenants, conditions, provisions and restrictions apply may bring an action in any court of
competent jurisdiction to enforce them and to enjoin their violation, mandate their compliance, or to recover damages
for the breach thereof, or for any other remedy or combination of remedies recognized at law or in equity. If any
violation of any of the covenants, conditions, provisions and restrictions of this Declaration is established, then the
petson or persons found to be violating them, in addition to any other applicable remedy or relief, shall be liable to the
person bringing such action for the reasonable attomey's fees and expenses incurred by the person bringing such action.

In addition to the remedies described above or elsewhere in this Declaration, the Association is hereby authorized to
levy against any Lot in violation of this Declaration an assessment penalty not to exceed One Hundred Dollars
($100.00) for each day a violation of this Declaration continues beyond thirty (30) days after notice of a violation has
been given by the Association to the Owner of said Lot by certified mail, return receipt requested, or delivered in
writing in person. If the Owner of the Lot cannot be located after a diligent search or inquiry, the Association shall
publish notice of the violation for two (2) successive weeks in a newspaper of general drculation in the County. If the
Owner has not fully complied with the terms of this Declaration within thirty (30) days after receiving notice, or thirty
(30) days after publication of notice as stated herein, the Association shall have the authority to levy an assessment
penalty as described herein. This assessment shall be 2 lien on the Lot and shall have the same status as any other
assessment levied by the Association. Any Lot Owner objecting to the notice of violation shall have the right within
thirty (30) days of receiving notice to request a hearing before the Association Board of Directors. Assessment of the
penalty shall be stayed pending a hearing and final decision by the Association Board of Directors.

All Owners of a Lot covenant and agree, by acceptance of a deed to such Lot, whether or not it shall be so expressed in
such deed, that monetary damages may not provide adequate compensation for the breach of the restrictions and
covenants contained in this Declaration and that this Declaration may be specifically enforced by the Declarant, the
City, the Board, or an adversely affected Lot Owner.

B. Delays in Enforcement. No delay or omission on the part of any Owner of land to which this Declaration applies in
exercising any right, power or remedy herein allowed shall be construed as a waiver or acquiescence therein. No right,
claim or action shall accrue to and no action or claim shall be brought or maintained by anyone against Declarant or any
officer, employee or agent thereof on account of any action or inaction under this Declaration.

C. Conflict with Governmental Regulations. All propetty subject to this Declaration shall also be subject to any and all
regulations of the City and any other governmental entities having jurisdiction, including, but not limited to, zoning
ordinances, subdivision ordinances, building codes and other such regulations. Whenever there is 2 conflict between the
provisions of this Declaration and the ordinances, statutes or tegulations of the City, County, State, Federal ot other

applicable governmental entity having jurisdiction over the Property, that provision which is most testrictive shall be
binding.

ARTICLEYV
Term of Covenants; Severability

A. Duration. The covenants, conditions, provisions and restrictions of this Declaration shall run with and bind the land,
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and shall inure to the benefit of and be enforceable by Declarant, its successors and assigns, or the Owner or Owners
from time to time of any Lots subject to this Declaration, their respective legal representatives, heirs, successors, and
assigns, until ten (10) years after filed or unless otherwise amended. After the expiration of the ten (10) year period,
said Declaration shall automatically extend for successive periods of five (5) years on each fifth anniversary thereof,
unless a written instrument, signed and acknowledged by the Owmners of more than fifty percent (50%) of the Lots shall,
prior to such anniversary date, be recorded with the County Recorder abrogating or modifying the same in whole ot in
patt.

Notwithstanding anything in this Declaration or by statute to the contrary, any of the covenants, conditions, provisions
and restrictions of this Declaration may be amended ot abrogated at any time by Declarant, or its successors and
assigns, without the concurrence of any other Lot Owner, so long as Declarant or such successor ot assignee to the
entirety of Declarant ’s remaining interest in the Property, owns one or more Lots that remains unsold to a homebuilder
or homeowner or owns adjacent land to the Property for future development purposes. Such modifications or
abrogation shall be by a written document duly signed and acknowledged by Declarant, or such successor or assignee,
and recorded with the Recorder for the County. At such time as the Declarant no longer owns a Lot or land adjacent
to the Property for future development purposes, this Declaration may be amended by a majority vote of the Ovwmers.

B. Severability. In the event that any one or more of the terms or conditions of this Declaration shall be declared for
any reason, by a court of competent jurisdiction, to be null and void, such judgment or decree shall in no way affect,
modify, change, abrogate or nullify any of the remaining covenants, conditions, restrictions or terms not so expressly
held to be void and the remaining parts of this Declaration shall remain in full force and effect.

C. Authority for Execution by Declarant. The provisions of the Articles of Incorporation and any accompanying
documentation, including By-Laws or Resolutions, regarding the authotity to execute documents related to property on

behalf of Declarant remain in full force and effect and are true and correct and are incorporated herein by this
reference.

D. Additional Property. Notwithstanding anything to the contrary contained in this Declaration, Declarant reserves
the right, at any time to add additional real property to the development and thereby subject such additional real
property to this Declaration. Declarant’s ezercise of its rights pursuant to this Article shall be evidenced by an
amendment to this Declaration (which shall not require Owner approval), executed and acknowledged in recordable
form by Declarant, and duly filed for record in the office of the County Recorder, which amendment shall specify the
description of each new lot.

IN WITNESS WHEREOQOF, Declarant, a limited liability company organized and existing under the laws of Iowa, has
caused this instrument to be duly executed on thisZa¥-day of ){ép&gégu_, 2021.

ASHLEY ACRES, I1C

By: Vista Real w;ﬂnvestment Corporation, Its Manager
David ]. Harmeyer, President

STATE OF IOWA
COUNTY OF DALLAS

Signed and affirmed before me on thez_t:ﬁ day of %2021, by David ]. Harmeyer in his capacity as
President of Vista Real Estate and Investment Corporation, as Manager of Ashley Acres, LLC.

oite, BRIAN McMURRAY
£ % Commission Number 808875 - -
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FIRST AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS AND
BUILDING SPECIFICATIONS APPLICABLE TO ASHLEY ACRES,
WAUKEE, DALLAS COUNTY, I0WA

AN AMENDMENT to Declaration of Use Restrictions, Covenants and Building Specifications Applicable
to Ashley Acres, Waukee, Dallas County, Iows, as filed on Septeraber 28, 2021 in Book 2021, Page 28547 in
the Office of the Dallas County Recorder, (hereinafter referred to as the "Declatation™.

WHEREAS, the Declarant is desitous of amending said Declaration pursuant wo provisions of
Section A, Dusation of Article V. Term of Covenants; Severability of said Declaration.

NOW THEREFORE, the Declarant hereby amends the Declaration as follows:

1. Article I, General Use Resttictions and Building Specifications, Section B. Architectural Standasds,
Design and Construction, Item 11, Fenees and Fedges is hereby amended to add the following
subsection (e):

e. Declatant has installed a six (6} foot tall cedar wood privacy fence along the rear property lines of
Lots 73-78 in Ashley Acres Plat 1. Lot Owness shall be responsible for all repair, maintenance and
replacement of the portion of said privacy fence located along the rear propetty line of their Lot.

Owners of Lots 79, 80 and 81 in Ashley Acres Plat 1 may install a six (6) foot tall cedar waood privacy
fence along the rear property line of their Lot, matching the material, color and appearance of, and in
alignment with, the existing privacy fence installed by Declarant on Lots 73-78.

2 In all other respects, the Declatation shall remain as stated.

IN WITNESS WHEREOF, the Declararit has caused this First Amendment to the Declaration to
be executed as of this E__ day of _ ,'_4'2 #1d , 2022,

Ashley Acres, LLC, an Towa limited lability company
By Vista Real Estate and Investment Corporation, Iis Manager
David J. }Wﬁﬁiﬂ“’

STATE OF IO0WA
COUNTY QF POLK

This record was acknowledged before me this g _ day of 4& i { » 2022, by David . Harmeyer in his
capacity as President of Vista Real Estate and Investment Corporation, as Manager of Ashley Acres, LLC.

Lareia AR S
/ —rs
s BRIAN NMcBURRAY P -
i‘@ %'7. Commission ;\Jumber 808873 (f"@'m“ reof N &@ ublic

S My Commis_si:z %: ires
2013 : :
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DECLARATION OF USE RESTRICTIONS, COVENANTS
AND BUILDING SPECIFICATIONS APPLICABLE TO ASHLEY ACRES,
WAUKEE, DALLAS COUNTY, IOWA

This Declaration is made thiszaf&ay of MOZI by Ashley Acres, LLC, an Towa Limited Liability
Company,

WITNESETH:

WHEREAS, Ashley Acres, LLC is the owner of the following property in the City of Waukee (the “City”), Dallas
County (the “County”), Iowa:

Lots 1 through 98 in Ashley Acres Plat 1, an Official Plat, now included in and
forming a part of the City of Waukee, Dallas County, Iowa (hereinafter referred
to as “Lots”, or individually as a “Lot™).

WHEREAS, Declarant desires to develop the Property as a planned community and to establish certain Use
Restrictions, Covenants and Building Specifications for the benefit of Owners of single-family Lots within the Property;

NOW, THEREFORE, Declarant, by the execution and recording of this document, hereby declares that the Property
shall be held, occupied, sold and conveyed subject to the covenants, conditions, provisions and restrictions set forth
herein.

ARTICLE 1
Definitions

A, “Declarant” shall mean Ashley Acres, LLC or its designated assigns and its successors and assigns.

B. “Lot Owner” or “Owner” shall mean each person or entity who is a recorded Owner of a fee or undivided fee
interest in any Lot located within the Property; provided, however, that in the event of the recording of a contract
for the sale of a Lot, the contract putchaser shall be deemed the Lot Owner; and provided further that in the event
a fee interest of record in hold merely for the security of the performance of an obligation, then the obligor in
possession shall be deemed the Lot Owner.

C. “Association” shall mean Ashley Acres Homeowners Association, Inc., its successors and assigns.

D. “Property” shall mean Ashley Acres Plat 1, an Official Plat, now included in and forming a part of the City of
Waukee, Dallas County, Towa.

E. “Common Area Lot” shall mean Qutlots Y and Z in Ashley Actres Plat 1, an Official Plat, now included in and
forming a part of the City of Waukee, Dallas County, Iowa.

F. “Assessment” shall mean an assessment for those costs which are necessary for ordinary and continuing
maintenance of the Common Area Lot and the obligations of the Association as set out in in this Declaration.

ARTICLE II

n uildin cifications

All Lots shall be held, occupied, sold and conveyed subject to the following general Use Restrictions and Building
Specifications, as well as those covenants, conditions, provisions and restrictions set forth elsewhere in this Declaration:

A, Single-family Residence. The use of all Lots shall be limited to single-family residential use and shall be developed
with not more than one single-family dwelling each and may be developed only with such other uses of land or
structures customarily incidental and subordinate to the single-family residential use as permitted by the City Zoning
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Ordinance, unless such uses or structures are otherwise regulated ot prohibited by this Declaration. No full-time or
patt-time business activity may be conducted on any Lot ot in any building or structure constructed or maintained on
any Lot, except to the extent of a home occupation permitted by the City Zoning Ordinance, and except that home
builders may maintain model homes during construction; and Declarant may maintain a sales office during its
development and sales of the Lots.

Construction of all homes built on Lots must be completed within eighteen (18) months from the date of closing on
the sale of the Lot from Declarant.

B. Architectural Standards, Design and Construction.

1. Character. The architectural character of any structure shall be in harmony with, and compatible with, other
structures in adjoining properties or within the Property.

2. Development Approval of Declarant. Owners or builders must provide Declarant, prior to construction,
architectural plans showing elevations from all compass directions, roof pitch, floor plans, squarc footage of
each floor, list of materials and colors for all exterior construction, decking materials and landscaping plans.
Owmers and builders acknowledge that such plans must be submitted to and approved by Declarant, in writing,
prior to commencement of any construction activities. The Declarant retains at its sole discretion the dght to
waive, relax, rescind or otherwise not enforce these covenants, conditions, provisions and restrictions. Any
such action by the Declarant shall not be deemed as an entire waiver of any covenant, condition, provision ot
restriction set forth herein applying to a specific Lot or any other Lot.

EACH OWNER SHALL PROTECT, DEFEND, INDEMNIFY AND HOLD THE DECLARANT
HARMLESS FROM ANY AND ALL DAMAGES, CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS
AND ATTORNEY AND CONSULTANT FEES CAUSED BY, OR IN ANY MANNER RELATED TO,
DECLARANTS APPROVAL OF PLANS OR DECISION TO WAIVE, RELAX, RESCIND OR
OTHERWISE NOT TO ENFORCE THESE COVENANTS, CONDITIONS, PROVISIONS AND
RESTRICTIONS IN RELATION TO THE OWNER’S LOT.

3.Exterior Foundations. Exposed foundations must be painted to blend with exterior wall finishes or be of
stone or brick material. Stone or brick features must be extended underneath front stoops.

4. Siding. All homes shall be constructed with James Hardi Plank, LP Smart Side siding, or a similar siding
product that allows for customization of color, texture and material. The use of brick, stone elements,
embellished trim and other similar architectural details is encouraged. Siding material variations on the elevation
for accent purposes are encouraged, but the overall character and predominant siding must be consistent on all
elevations of the structure. Siding shall not have a reveal of greater than eight inches (8") without prior written
approval of Declarant. Exterior colors must be submitted to and approved by Declarant, in writing, prior to
commencement of any construction activities. Exterior colors shall be earth tones (such as brown, tan and
gray), white, off-white, or other soft, muted tones. For purposes of this Declaration, blue, red, yellow and
green are not considered earth tones but may be allowed with written approval from Declarant. No vinyl siding
or bright colors of any kind are permitted. Extetior tnaterials may be pre-finished.

5. Roof Materials. Roof material shall be slate, tile, cedar shakes, or composition shingles. Compositon shingles
shall be architectural grade, minimum twenty-five (25) year warranty, Shingle colors shall be muted earth tones
or black and be compatible with and complimentaty to the extertor materials and colors. White and white blend
roof shingles are not acceptable. All flashing and vents shall closely match or blend with the surrounding roof
area. All vents and other roof penetrations should be located on the rear elevation wherever possible. Gutters
should be part of the fascia detailing. Gutters and downspouts shall closely match the colors of the surfaces to
which they are attached.

6. Garages. All residences shall have an attached garage that is, at a minimum, a three-car garage. A tandem-
style garage shall be considered an acceptable alternative to meeting the three-car, attached garage requirement,
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provided there is enough room for three vehicles to be parked within the garage and the floor plans and
elevation drawings are approved in writing by the Declarant. Each residence shall provide off-street parking for
a minimum of two cars on a paved driveway surface.

7. Minimum House Sizes. All single-family homes shall contain a minimum square footage of living space
exclusive of attached garages, breezeways, porches, and finished basement areas as follows:

Lots 1 through 32:

a. One-story dwellings must have a finished floor area of at least one thousand five hundred (1,500)
square feet above grade.

b. One and one-half story dwellings must have a combined finished floor area of at least one
thousand eight hundred fifty (1,850) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least one thousand nine
hundred fifty (1,950) square feet above grade.

Lots 33 through 36 and 54 throuch 57:

a. One-story dwellings must have a finished floor area of at least one thousand five hundred fifty
(1,550} square feet above grade.

b. One and one-half story dwellings must have 2 combined finished floor area of at least one
thousand eight hundred fifty (1,850) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least one thousand nine
hundred fifty (1,950) square feet above grade.

Lots 37 through 5 d 5 Q

d. One-story dwellings must have a finished floor area of at least one thousand six hundred (1,600)
square feet above grade.

€. One and one-half story dwellings must have a combined finished floor area of at least two
thousand (2,000) square feet above grade.

f. Two-story dwellings must have a combined finished floor area of at least two thousand two
hundred (2,200} square feet above grade.

8. Decks and Porches. Decks attached to the house should be built from materials similar to those used on the
house. Unpainted natural wood decks, though approprate for rear yard spaces, are not acceptable as front
entry porches. Entty porches should be designed as integral, yet dominant features that invite entrance to the
dwelling. Columns supporting porch roofs should be massive in scale, (minimum six inches by six inches (6" x
6")) unless approved by Declarant in writing. Built up box columns or tapered round columns are encouraged.
Handrails shall match the architectural style of the home. Wood steps to front entry porches are not permitted
withour the Declarants approval.

9. Building Elevation and Drainage Standards. The finish grades for houses constructed on each Lot shall be
established to permit positive drainage away from such house. Upen completion of construction of 2 house on
a Lot, finish grades of that Lot shall be graded back to the original, enginecred design-built grades of the Final
Piat, established by the engineer of construction drawings and as-built grading plans approved by the City.

10. Landscaping, Within thirty (30) days of completion of the dwelling on a Lot, the Lot Owner shall fully sod
the Lot, except where the topography, conservancy districts, creek slopes or tree cover does not make sodding
practical, and thereafter mow and maintain it in accordance with this Declaration. Owners of Lots adjacent to
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the Common Area Lot shall sod their Lots to the water’s edge and shall mow and maintain such additional sod.
I€ weather conditions make the time requirement for sodding impossible to comply with, Declarant shall
establish a reasonable period of time for compliance.

‘The Declarant has agreed to install landscaping and plantings on a berm located along Warrior Lane in
accordance with the planting plan approved by the City. The Association and the Owner of each Lot shall be
responsible for the ongoing maintenance, repair and replacement of any such landscaping and plantings in
substantial compliance with the planting plan approved by the City. In particular, the Owner of each Lot shall
have the responsibility to maintain, repair and replace any such landscaping and plantings located on their Lot.
The Association shall have the responsibility of maintenance, repair and replacement of such landscaping and
plantings located on the Common Area Lot. In the event that a Lot Owner does not maintain, repair or
replace such landscaping and plantings on that Owner’s Lot, the Association shall have the right to complete
the necessary maintenance, repair or replacement and assess that Owner’s Lot for all costs related to such
work, including the cost of collecting said assessment. The Association shall also have the right to assess each
Owner’s Lot for the costs of necessary maintenance, repair or replacement with respect to the landscaping and
plantings located on the Common Area Lot. All such assessments shall constitute an automatic lien on the Lot.

Additionally, the Association shall be responsible for the ongoing maintenance, repair and replacement of any
monument signs within the Property and associated landscaping and plantings, and the Association shall have
the right to assess each Owner’s Lot for the costs of such maintenance, repair and replacement.

11. Fences and Hedges. No fences, walls, hedges or barriers shall be permitted upon Lots or adjoining property

lines except as follows:

a. Walls, fences, or hedges along rear property lines and side property lines shall not exceed six feet (6)
in height.

b. All fences shall be black in color and shall be constructed of wrought iron. Other fencing materials,
such as metal or vinyl, shall be allowed so long as the fence closely mirrors the appearance and design
of wrought iron fencing. Wood fences and/or other wood matetials or like products shall not be
allowed. Privacy fences, and other fencing materials which limit or detract from the view cortidors of
adjoining and adjacent lots, shall not be allowed. Notwithstanding the foregoing, black vinyl clad chain
link fencing shall be allowed. No chain link fence, including a chain link fence around a dog run, shall
be permitted unless it is black vinyl clad fence.

¢. The fence material shall be mounted on the exterior face of the fence posts or framing. No fences
shall be built forward of the centerline of the house built on a Lot. All fences shall be kept in good
repair and attractive appearance.

d. Notwithstanding anything in this Declaration to the contrary, no Lot Owner shall have the right to
erect a fence within ot across any easement area shown upon the Final Plat(s) of the Property without
the prior consent of the City or the utlity company or companies for whose benefit such easement
runs. Any fence erected within or across an easement area without such consent may be taken down by
the person for whose benefit such easement runs in the exercise of any rghts granted by such
easement without any obligation to such Lot Owner to restore ot repair such fence. If a drainage tile
line or other utility is damaged as a result of fence construction for a Lot, the Owner of that Lot shall
repair or replace the damaged item. In the event that a Lot Owner does not comply with this section,
the Declarant, Association or the City shall have the rght to complete the necessary repair or
replacement and assess that Owner’s Lot for all costs related to such work, including the cost of
collecting said assessment. All such assessments shall constitute an automatic lien on the Lot

C. Utlity Meters. Utility meters shall be hidden architecturally or through the use of remote reading devices, if available.

D. Mailboxes. If required by the United States Postal Service or City ordinances, Declarant shall install "cluster-style”
mailboxes to serve the Property substantially in accordance with the requirements of such ordinances, which maitboxes,
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upon installation, shall become the property of the United States Postal Sexvice without any further deed or transaction.
Thereafter, the United States Postal Service shall maintain, repair and replace the mailboxes.

E. Udlities. All utilities, including trunk and service lines for telephone, electricity and cable television, shall be
constructed and located underground. No private wells or septic systems shall be permitted on any Lot. No solar
panels or similar devices shall be permitted on any Lot unless plans are submitted to and approved by Declarant, in
writing, prior to commencement of any related construction activities.

F. Lighting. Security lighting for driveways, parking and other areas shall be designed, located and directed in a fashion
which will avoid direct lighting onto adjoining Lots.

G. Driveways. All parking and driveway ateas shall be hard surfaced, using a suitable thickness of Portland cement, or
clay or concrete interlocking pavers installed in 2 manner suitable for vehicular traffic. All driveway approaches must be
PCC.

H. Sidewalks. Per City codes and regulation, PCC sidewalks are required along public streets. At the time 2 bnilding is
built upon a Lot, the Owner of the Lot shall be responsible for construction of the public sidewalk along each street
frontage, according to City specifications. Declarant has no obligation to a Lot Owner or builder to install sidewalks.
Declarant also adopts the specific language set forth in its purchase agreement as though fully set out herein regarding
sidewalks. Lot Owners shall completely construct and install all sidewalks within eighteen {18) months from the date of
closing on the sale of the Lot from Declarant. No exceptions to this rule shall be allowed unless granted by the
Declarant in writing. If sidewalks have not been installed within the eighteen (18) month timeframe, the Declarant shall
have the right to install the sidewalks and stabilize the Lot and such cost shall be immediately due from the Owner. If
the Owner has not remitted payment within ten (10) days from the date they are invoiced, the Declarant shall have the
tight to place a lien on the Lot for the cost of the sidewalks plus attorney fees and all other incidental costs they may
incur,

I. Garbage Cans and FEquipment; Outside Storage: Holiday Displays. No trash receptacles, garbage cans or recycling

bins shall be located upon a Lot unless hidden by an attractive screen of suitable height or unless sunken to ground
level in a hole lined with permanent cribbing, except that garbage cans, trash sacks, recycling bins, yard refuse bags and
other materials for collection by an authorized refuse collector may be placed at the pickup area designated by the City
or its authorized refuse collection company on the day before collection and may remain until the evening of the day of
the scheduled collection of the same. Items such as compost containers, clotheslines, lawn or garden equipment,
building materials, and other similar items shall be placed out of public view. Firewood shall not be stored on the front
side of house. Stacked firewood in excess of 4' long by 3' high shall be stacked against the house or adequately screened
from view and must be stacked in the rear yard. No material of any kind whatsoever may be stored in the front yard or
side yard of a house (Except that garden hoses may be stored in a side yard adjacent to an outside faucet if neatly coiled
ot contained on 2 hose reel), and no material of any kind shall be stored in a rear yard unless appropriately covered or
screened from view by neighbors. Only tetractable clotheslines are permitted. Such clotheslines shall be located in the
rear yard area and not visible from the street. All clotheslines shall be retracted when not in use. No clothing, rugs or
other items shall be hung on or from any railing, landseaping or window. All repair of motorcycles, automobiles or
other vehicles shall be done out of public view.

J. Tents and Trailers. No tent, trailer, boat, camper, snowmobiles, motorcycles, four or three wheelers, motorhome, or
truck rated larger than 3/4 ton or other movable or temporary structute or enclosure shall be maintained or parked on
any Lot or street within public view for more than a cumnulative of twenty (20) days in any calendar year.

K. Temporary Structures; Mobile Homes. With the exception of temporary sales offices placed by Declarant or its
agents, there shall be no occupancy of temporary structures or partially completed structures. No home or other
building shall be moved onto any Lot from outside the Property. All homes constructed in this development shall be
constructed on site; and no manufactured or modular housing or mobile homes shall be permitted at any time.

L. Swimming Pools. Below-ground swimming pools are allowed, subject to the area being fenced according to the
fencing requirements in Artcle II, Section B Architectural Standards, Item 11 and any additional requitemnents as set
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forth by the City. No temporary or above-ground swimming pools are allowed. Hot tubs are allowed so long as they are
skirted in wood.

M. Satellite Dish. Satellite dishes or parabolic devices in excess of twenty inches (20" in diameter used to receive
television or other signals from satellites shall not be permitted. The satellite dishes or parabolic devices shall be
mounted on the rear elevation or the rear half of the side elevation only. In no event shall a satellite dish or parabolic
device be mounted on the front elevation or the front half of a side elevation or on a pedestal placed in the front half of
the Lot.

N. Outbuilding. Animal runs, animal houses, animal shelters, playhouses, pool houses, utility buildings, detached
garages, storage sheds or other similar structures are not permitted on any Lot without prior written approval from
Declarant. If approved, the exterior and the roof of any such structure shall be constructed of the same material, have
the same color and appearance as the residential dwelling on the same Lot and it must be located only in the rear area of
such Lot. All designs and locations must be approved by Declarant prior to construction. All such structures shall be
in compliance with City codes and regulations.

O. Towers and Antennas. No extension tower or antennas of any kind shall be constructed or maintained on any Lot or
on the exterior of the residence.

P. Noxious Activities, Livestock. No noxious or offensive activity, noise or odors shall be permitted on or to escape
from any Lot, nor shall anything be maintained or done thereon which is or may become an annoyance or nuisance,
either temporarily or permanently. No animal, livestock, pigs (including potbellied pigs), snakes, reptiles or poultry of
any kind shall be raised, bred or kept on a Lot, except that dogs, cats and other small commonly accepted domestic pets
may be kept so long as they are not kept, bred or maintained for commetcial purposes or sale to the public. No Owner
may keep more than two (2} dogs and two (2) cats on a Lot at any time. All animals shall be ted, kept on a leash,
fenced, confined by an underground electrical fence area whose perimeters are at least two feet (2') from all property
lines, or kept in an animal run at all times.

Q. Maintenance of Lot. The Owner or person in possession of any Lot, whether vacant or improved, shall keep or
cause to be kept the Lot, all buildings, fences and other structures and all landscaping located on their property in good
repair, keep the Lot free of debris, and mow the Lot so that the grass or weeds do not exceed six inches (6") in height.
Damaged or dead trees and shrubbery shall be trtmmed out or removed. Following ten (10) days’ ptior written notice
to the Owner or person in possession from the Association requesting mowing or cutting of such vegetation, trimming
or removal of damaged trees or shrubbery, and/or removal of such debris, the Owner shall be subject to a combination
of remedies recognized at law and/or equity.

R. Construction Clean Up, Maintenance and Destruction of Property. Lot Owners and their contractors shall keep

construction sites clean. Daily clean-up of trash and debtis is required. Lot Owners and their contractors shall also keep
the streets free of debris and mud. The installation by the Lot Owner ot builder of silt fences or equivalent erosion
control is required on downhill property line(s) in addition to any other locations required by the DNR or City. Lot
Owners are responsible for their contractors and subcontractors.

At closing the Lot Owner will be required to pay a deposit ih the amount of One Thousand Dollars ($1,000) pet lot for
erosion control, debris removal and lot stabilization. This deposit will be refundable if the Declarant does not have to
take any corrective measures prior to the lot being sodded and a Certificate of Occupancy being issued for the home.

Any construction or earth moving on any Lot(s) (whether greater than, equal to, or less than one acre in size) shall be in
compliance with all statutes, rules and ordinances relating to storm water and erosion control compliance and
permitting. Owners understand and agree that they are the sole responsible permittees for their respective Lot(s) with
respect to compliance with all terms, provisions and requitements of the NPDES Storm Water Discharge Permit No. 2,
the storm water pollution prevention plan which includes the Lot(s) and any and all applicable storm water and erosion
control statutes, rules and ordinances.

Each Owner shall protect, defend, indemnify and hold the Declarant and other Owners harmless from any and all
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damages, claims, liabilities, fines, penaldes, cleanup costs and attorney and consultant fees caused by, ot in any manner
related to: 1) any discharges of soil, silt, sediment, petrolenm product, hazardous substances or solid waste from their
Lot(s); and 2) any alleged violation of any NPDES, storm water and erosion control statute, rule or ordinance, after the
date of sale of the Lot(s) by the Declarant.

In the event any residence or other structure constructed on a Lot is damaged, either in whole or in part, by fire or
other casualty, the Owner of said residence or other structure shall rebuild or remodel within one hundred eighty (180)
days from date of damage or destruction to comply with this Declaration; or in the alternative, if the residence or other
structure is not to be rebuilt, the Owner shall remove all remaining portions of the damaged structure, including the
foundation and all debris, from the Lot within thirty (30) days of damage or destruction and shall restore the Lot to its
natural condition existing prior to the construction of the residence or other structure, including stabilizing the Lot by
fully seeding or sodding the Lot.

If a site is found to be in an unacceptable condition, the Lot Owner will be notified by phone and/or letter or email of
violations. Lot Owners will have three (3) days to respond before the work is petformed by others and the cost thereof
assessed to the Lot Owner. Such cost shall be immediately due upon demand and shall bear interest at the rate of
twelve per cent (12%) per annum until paid in full. Such cost, and the accrued unpaid interest thereon, shall become a
lien upon said Lot upon the filing of an affidavit in the office of the Recorder for the County setting forth the notice,
the failure of the Lot Owner to cure such default, the work performed by or on behalf of the person other than the Lot
Owner and the cost thereof.

S. Sales Office. Declarant reserves the right to maintain one or more Lots as 2 model or a sales and display office for
itself, for its marketing firm, or for any of the home builders who purchase Lots from Declatant; display or post signs
of any type or size which are a part of the development and matketing of the Property; and to have agents, employees,
equipment and material on any Lot used as a mode! or sales office.

T. Easements. Easements for the installation and maintenance of sanitary sewers, storm sewers, sutface water flowage,
bike trails, public utilities and private ulities are reserved as shown on the recorded plat(s) of the Property. The Owner
or occupant of any Lot in the Property shall, at such Owner's or occupant's expense, keep and preserve that portion of
such easements within such Owner's or occupant's property, at all times, in good condidon, and shall neither erect nor
permit erection of any building or structure of any kind nor permit any growth of any kind within such easement area
nor change the grade of any such easement area in any manner that might interfere in any way with the use,
maintenance, repatr, testoration or replacement of any of the utility services, drainage, bike paths, street trees or
landscaping located in said easement area, without the prior consent of the City or the utility company or companies for
whose benefit such easement runs. Any such building or structure erected, growth permitted, or change in grade made
within an easement area without such consent may be removed or regraded by the person for whose benefit such
easement runs in the exercise of any rights granted by such easement without any obligation to such Lot Owner ot
occupant to restore, repair or replace such building, structure, growth or change in grade.

U. Storm Water Management. The Declarant has agreed to construct a storm water management facility consisting of
drainage tile lines, detention basins and a storm water retention area, and has agreed to appropriate easements required
to install and maintain said storm water management facility. The Association and the Owner of each Lot in the
Association shall be responsible for the ongoing maintenance, repair and replacement of the storm water management
facility as required by the City and as set forth in the Ashley Acres Plat 1 Storm Water Management Facility
Maintenance Covenant and Permanent Easement Agreement recorded in the Dallas County Recorder’s Office. In
particular, the Owner of each Lot shall have the responsibility to maintain, repair and replace any drainage tile ines and
detention basin located on their Lot. The Association shall have the tesponsibility of maintenance, repair and
replacement of the storm water retention area located on the Common Area Lot. In the event that a Lot Ownet does
not maintain, repait or replace the drainage tile lines on that Owner’s Lot, the Association shall have the right to
complete the necessary maintenance, repair or replacement and assess that Owner’s Lot for all costs related to such
work, including the cost of collecting said assessment. In the event that a Lot Ovwner does not maintain, tepair or
teplace the detention basin on that Owner’s Lot, the Association shall have the right to complete the necessary
maintenance, repair or replacement and assess all Lots for all costs related to such work, including the cost of collecting
said assessment. The Association shall also have the tight to assess each Owner’s Lot for the costs of necessary
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maintenance, repair or replacement with respect to the storm water retention area located on the Common Area Lot.
All such assessments shall constitute an automatic lien on the Lot.

urfa Rights. The topography of the Property is such that surface water may flow from certain Lots onto
other Lots. In regard to all matters concerning surface water, each Lot shall be subject to such easements as may exist
for the flowage of surface water under the laws of the State of Iowa, as may be in effect from time to time; and all
Owners shall have such rights and obligations with respect thereto as may be provided by such law.

When construction of the home is complete, the Lot on which the home has been built, as well as all adjacent Lots on
which the finish grades have been disturbed by the Owner, home builder or contractors, must be restored to the
original, engineered design-built grades of the Final Plat, established by the engineer of construction drawings and as-
built grading plans approved by the City. Owners shall not allow for surface water to dam or backup and negatively
affect neighboring properties.

In addition, the Owner, home builder or contractors must restore all Lots on which their building activities may have
caused;

1. a disturbance of final soil stabilization

2. adisturbance of newly seeded ground for soil stabilization

3. removal of silt fence

to their onginal condition prior to construction activiies. This work must be done within seven (7) days after
construction of the home has been completed. Additionally, this work must be done within seven (7) days after notice
is given by Declarant, DNR or City requesting corrective action.

W. Signage. Signage within the Property impacts the aesthetics of the neighbothood and property values. All signage
shall meet the following requirements and restrictions:

1. In connection with the construction of any residence or building upon any Lot in the Property the Lot
Owner or person constructing such residence or building may erect project signage or real estate signage
related to the construction of such residence or building and the sale of such residence or sale of such building.
All such signs shall be professionally constructed and in compliance with City ordinances.

2. Once a Lot is sold and occupied as a residential dwelling unit, signage on that single-family Lot, if any, shall
be limited to (i) address signage, (i) Owner identification signs, (iii) signs advertising real estate for sale ("For
Sale Signs™), (iv} signs for garage sales ("Garage Sale Signs"), (v) signs for special events (such as birthdays,
graduations, or anniversaries, hereafter "Event Signs"), and (vi) signs for political campaigns and public voting
matters ("Political Signs"™). For Sale Signs shall only be displayed while the applicable single-family residence is
for sale and must be removed the day following the closing of the sale. Garage Sale Signs and Event Signs shall
only be displayed one day before the sale or event, duting the sale or event and must be removed by the day
following the sale or event. Political signs may only display for a period of thirty (30) days. No hand painted
signs will be allowed. Except for address and Owner identification signs, no signs shall be erected on any
building elevation, erected so that it is visible through window or glass openings ot, except for vehicles with
professionally made business signage on the vehicle, attached to vehicles parked within the neighborhood.
Signs shall not be latger than 18” x 24”.

3. In no event shall more than two signs be displayed on a Lot at any given time.

4. In the event a sign located on any Lot is not in compliance with the provisions of this Declaration (a "Non-
Complying Sign") and in the event the Owner of such offending Lot fails to either remove the Non-Complying
Sign or modify the Non-Complying Sign so that it is in compliance with the provisions of this Declaration,
within three (3) days after such Owner receives written notice given by certified mail, return receipt requested,
or delivered in person from Declarant, during the time that Declarant owns any portion of the Property, then
Declarant shall have the right and easement to enter upon the offending Lot and remove and dispose of such
Non-Complying Sign at the expense of the Owner of the offending Lot or sign. Notwithstanding the foregoing
provisions, if a Non-Complying Sign has, at any time, been located on any Lot and if a written notice was given
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to the Owner of the offending Lot pursuant to the foregoing provisions {the "Non Complying Sign Notice™)
and if, within one (1) year following the date the Non-Complying Sign Notice was given, another Non-
Complying Sign which is the same or similar to the Non-Complying Sign with respect to which the Non-
Complying Sign Notice was given (including, but not limited to, matters such as size, materials, construction,
and type of sign) is located on such Lot, Declarant shall have the right and easement to enter upon the
offending Lot, without notice, and remove and dispose of such Non-Complying Sign at the expense of the
Owner of the offending Lot. The person or entity which removes and disposes of a Non-Complying Sign in
accordance with the foregoing provisions shall have a right of action against the Owner of the offending Lot
for all costs associated with removing and disposing of the Non-Complying Sign in accordance with the
foregoing provisions plus reasonable costs, including, but not limited to, attorneys’ fees, of collecting such
amount, plus interest at the lesser of (a) twelve percent (12%) per annum or (b) the maximum rate allowed by
law from the date the applicable cost is incurred until all such amounts are pa1d i full, and such person or
entity shall have a lien against such offending Lot from the day an affidavit reciting the giving of such notice (if
notice was required), the performance of such wotk and the cost thereof is filed in the Office of the Recorder
for the County until such amount, plus the reasonable costs, including attorneys’ fees, of collecting such
amount and costs of filing of such lien, incurred by the lien holder, plus interest at the lesser of (a) twelve
percent (12%) per annum or (b) the maximum rate allowed by law from the date the applicable cost is incurred
until all such amounts are paid in full.

Additionally, the Owner of any Lot (including Declarant, during the period it owns any portion of the
Property) shall have the right to give written notice to the Owner of the Lot with the Non-Complying Sign
and/or to the owner of such Non—CompIymg Sign and if Non-Complying Sign is not temoved within three (3)
days after written notice is given to such owner by certified mail, return :ece1pt requested, or by' delivery in
person, then the Owner who gave such notice shall have the right to seek injunctive relief to require such Non-
Complying Sign to be removed and to obtain injunctive relief to prevent future non-compliance and the
offending Lot Owner or owner of such Non-Complying Sign shall be required to pay the attorney’s fees, costs
and expenses incurred by the applicable Owner in exercising its rights pursuant to the foregoing provisions.

The foregoing provision granting rights to Declarant or other Lot Owners with respect to Non-Complying
Signs shall not limit ot prevent any other person who has the right to enforce this Declaration from exetcising
any of their other rights with respect to the violation by an Owner of the foregoing provisions.

ARTICLE I
Assessments

A. Purpose of Assessments. The assessments provided for herein shall be used for the maintenance, repair and
replacement obligations to the Common Area Lot and the obligations imposed by the City.

B. Creation of Lien and Personal Obligation of Assessments. Each Owner of a Lot by acceptance of a deed or other
conveyance thereof, whether or not it shall be so expressed in such deed or conveyance, is deemed to covenant and
agree to pay to the Association: (a) annual assessments, such assessments to be established and collected as provided in
this Declaration, (b} special assessments, such assessments to be established and collected as provided in this
Declaration, () individual or specific assessments against any particular Lot which are established pursuant to the terms
of this Declaration, including, but not limited to, fines as may be imposed against such Lot in accordance with this
Declaration. Any such assesstnents, together with late charges, simple interest at the rate of eighteen percent (18%) per
annum, and court costs and attorneys' fees incurred to enforce or collect such assessments, shall be both a personal
liability of each Owner and an equitable charge and 2 continuing lien upon the Lot for which the Owner is responsible
for such payment. Each Owner shall be personally liable for assessments coming due while the Owner is the Owner of
a Lot and Owner's grantee shall take title to such Lot subject to the equitable charge and continuing lien therefor, but
without prejudice to the rights of such grantee to recover from his/her grantor any amounts paid by such grantee
therefor; provided, however, the lien for unpaid assessments shall not apply to the holder of any first Mortgage or to
the holder of any Mortgage securing a loan made by the Association, its affiliates, successors, or assigns, who takes title
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to a Lot through foreclosure, ot to any purchaser of a Lot at such foreclosure sale. Any purchaser of a Lot through a
foreclosure sale shall thereafter be subject to all future assessments. In the event of co-Ownership of any Lot, all of
such co-Owners shall be jointly and severally liable for the entire amount of such assessments. Assessments shall be
paid in such manner and on such dates as may be fixed by the Association, provided that unless otherwise provided by
the Association, the assessments shall be paid in annual installments. Notwithstanding anything herein to the contrary,
the Declarant shall not be assessed for any Lot owned by the Declarant.

C. Computation and Payment of Annual Assessments. The Common Expenses to be funded by the annual

assessments may include, but shall not necessarily be limited to, the following:
1. Management fees and expenses of administration, if any including legal and accounting fees;

2. Utility charges for utilities as needed, including surcharges, for above normal costs for and charges for common
areas for the Property;

3. The cost of any policies of insurance purchased for the benefit of all the Owners with respect to the Common
Area Lot and the Association as requited or permitted by this Declaration, including fite, flood, and other
hazard coverage, public liability coverage, and such other insurance coverage as the Association determines to
be in the interests of the Owners;

4. Ad valorem real and personal property taxes if any are assessed and levied against the Association;

5. The establishment and maintenance of a teasonable resetve fund or funds: (A) for inspections, maintenance,
tepair, and replacement of those portions of the Common Area Lot which are the responsibility of the
Association and which must be inspected, maintained, repaired, or replaced on a petodic basis, (B) to cover
emergencies and repairs required as a result of casualties which are not funded by insurance proceeds, and (C)
to cover unforeseen operating contingencies or deficiencies arising from unpaid assessments or liens, as well as
from emergency expenditures and other matters, all as may be authorized from time to time by the
Associations.

6. All expenses lawfully incurred by the Assoctation in accordance with this Declaration and as may be assessed
against all Lots shall constitute part of the expenses lawfully incurred.

D. Liens. All sums assessed against any Lot pursuant to this Declaration, together with court costs, reasonable
attorneys' fees, late charges, and interest as provided herein, shall be secured by an equitable charge and continuing lien
on such Lot in favor of the Association. Such liens shall be superior to all other liens and encumbrances on such Lot
except only for (1) liens of ad valorem taxes, and (it) liens for all sums unpaid on a first Mortgage or on any Mortgage to
the Association, or its affiliates, successors, or assigns, and all amounts advanced pursuant to any such Mortgage and
secured thereby in accordance with the terms of such instrument.

E. Effect of Nonpayment; Remedies of the Association. Any assessments of an Owner or any portions thereof which
are not paid when due shall be delinquent. Any assessment delinquent for a period of more than ten (10) days after the
date when due shall incur a late charge in an amount as may be determined by the Association from time to time and
shall also commence to accrue (as of the initial date of delinquency, including any grace petriod) simple interest at the
rate of eighteen percent (18%) per annum. A lien and equitable charge as herein provided for each assessment shall
attach simultaneously as the same shall become due and payable, and if an installment of the assessment for such year
has not been paid within thirty (30) days, the entire unpaid balance of the assessment may be accelerated at the option
of the Association and be declated due and payable in full. The continuing lien and equitable charge of such assessment
shall include the late charge established by the Association, interest on the principal amount due at the rate of eighteen
percent {18%) per annum, all costs of collection (including reasonable attorneys' fees and court costs), and any other
amounts provided or permitted hereunder or by law.
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F. Certificate. ‘'The Treasurer, any Assistant Treasurer, or the manager of the Association shall, within ten (10) days of a
written request and upon payment of such fee as is from time to time reasonably determined by the Association, furnish
to any Owner or such Owner's Mortgagee which requests the same, a certificate in writing signed by said Treasurer,
Assistant Treasurer, or manager setting forth whether the assessments for which such Owner is responsible have been
paid, and, if not paid, the outstanding amount due and owing, together with all fines, accrued interest, and other penalty
charges. Such certificate shall be conclusive evidence of payment of any assessments stated therein to have been paid.
The Association may charge for such certification.

ARTICLE IV
Enforcement of Covenants

A. Legal Action. All covenants, conditions, provisions and restrictions of this Declaration shall be deemed to run with
and be a burden upon the land to which they apply and all improvements thereon. The Owner of any Lot or portion
thereof to which these covenants, conditions, provisions and restrictions apply may bring an action in any court of
competent jurisdiction to enforce them and to enjoin their violation, mandate their compliance, or to recover damages
for the breach thereof, or for any other remedy or combination of remedies recognized at law or in equity. If any
violation of any of the covenants, conditions, provisions and restrictions of this Declaration is established, then the
petson or persons found to be violating them, in addition to any other applicable remedy or relief, shall be liable to the
person bringing such action for the reasonable attomey's fees and expenses incurred by the person bringing such action.

In addition to the remedies described above or elsewhere in this Declaration, the Association is hereby authorized to
levy against any Lot in violation of this Declaration an assessment penalty not to exceed One Hundred Dollars
($100.00) for each day a violation of this Declaration continues beyond thirty (30) days after notice of a violation has
been given by the Association to the Owner of said Lot by certified mail, return receipt requested, or delivered in
writing in person. If the Owner of the Lot cannot be located after a diligent search or inquiry, the Association shall
publish notice of the violation for two (2) successive weeks in a newspaper of general drculation in the County. If the
Owner has not fully complied with the terms of this Declaration within thirty (30) days after receiving notice, or thirty
(30) days after publication of notice as stated herein, the Association shall have the authority to levy an assessment
penalty as described herein. This assessment shall be 2 lien on the Lot and shall have the same status as any other
assessment levied by the Association. Any Lot Owner objecting to the notice of violation shall have the right within
thirty (30) days of receiving notice to request a hearing before the Association Board of Directors. Assessment of the
penalty shall be stayed pending a hearing and final decision by the Association Board of Directors.

All Owners of a Lot covenant and agree, by acceptance of a deed to such Lot, whether or not it shall be so expressed in
such deed, that monetary damages may not provide adequate compensation for the breach of the restrictions and
covenants contained in this Declaration and that this Declaration may be specifically enforced by the Declarant, the
City, the Board, or an adversely affected Lot Owner.

B. Delays in Enforcement. No delay or omission on the part of any Owner of land to which this Declaration applies in
exercising any right, power or remedy herein allowed shall be construed as a waiver or acquiescence therein. No right,
claim or action shall accrue to and no action or claim shall be brought or maintained by anyone against Declarant or any
officer, employee or agent thereof on account of any action or inaction under this Declaration.

C. Conflict with Governmental Regulations. All propetty subject to this Declaration shall also be subject to any and all
regulations of the City and any other governmental entities having jurisdiction, including, but not limited to, zoning
ordinances, subdivision ordinances, building codes and other such regulations. Whenever there is 2 conflict between the
provisions of this Declaration and the ordinances, statutes or tegulations of the City, County, State, Federal ot other

applicable governmental entity having jurisdiction over the Property, that provision which is most testrictive shall be
binding.

ARTICLEYV
Term of Covenants; Severability

A. Duration. The covenants, conditions, provisions and restrictions of this Declaration shall run with and bind the land,
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and shall inure to the benefit of and be enforceable by Declarant, its successors and assigns, or the Owner or Owners
from time to time of any Lots subject to this Declaration, their respective legal representatives, heirs, successors, and
assigns, until ten (10) years after filed or unless otherwise amended. After the expiration of the ten (10) year period,
said Declaration shall automatically extend for successive periods of five (5) years on each fifth anniversary thereof,
unless a written instrument, signed and acknowledged by the Owmners of more than fifty percent (50%) of the Lots shall,
prior to such anniversary date, be recorded with the County Recorder abrogating or modifying the same in whole ot in
patt.

Notwithstanding anything in this Declaration or by statute to the contrary, any of the covenants, conditions, provisions
and restrictions of this Declaration may be amended ot abrogated at any time by Declarant, or its successors and
assigns, without the concurrence of any other Lot Owner, so long as Declarant or such successor ot assignee to the
entirety of Declarant ’s remaining interest in the Property, owns one or more Lots that remains unsold to a homebuilder
or homeowner or owns adjacent land to the Property for future development purposes. Such modifications or
abrogation shall be by a written document duly signed and acknowledged by Declarant, or such successor or assignee,
and recorded with the Recorder for the County. At such time as the Declarant no longer owns a Lot or land adjacent
to the Property for future development purposes, this Declaration may be amended by a majority vote of the Ovwmers.

B. Severability. In the event that any one or more of the terms or conditions of this Declaration shall be declared for
any reason, by a court of competent jurisdiction, to be null and void, such judgment or decree shall in no way affect,
modify, change, abrogate or nullify any of the remaining covenants, conditions, restrictions or terms not so expressly
held to be void and the remaining parts of this Declaration shall remain in full force and effect.

C. Authority for Execution by Declarant. The provisions of the Articles of Incorporation and any accompanying
documentation, including By-Laws or Resolutions, regarding the authotity to execute documents related to property on

behalf of Declarant remain in full force and effect and are true and correct and are incorporated herein by this
reference.

D. Additional Property. Notwithstanding anything to the contrary contained in this Declaration, Declarant reserves
the right, at any time to add additional real property to the development and thereby subject such additional real
property to this Declaration. Declarant’s ezercise of its rights pursuant to this Article shall be evidenced by an
amendment to this Declaration (which shall not require Owner approval), executed and acknowledged in recordable
form by Declarant, and duly filed for record in the office of the County Recorder, which amendment shall specify the
description of each new lot.

IN WITNESS WHEREOQOF, Declarant, a limited liability company organized and existing under the laws of Iowa, has
caused this instrument to be duly executed on thisZa¥-day of ){ép&gégu_, 2021.

ASHLEY ACRES, I1C

By: Vista Real w;ﬂnvestment Corporation, Its Manager
David ]. Harmeyer, President

STATE OF IOWA
COUNTY OF DALLAS

Signed and affirmed before me on thez_t:ﬁ day of %2021, by David ]. Harmeyer in his capacity as
President of Vista Real Estate and Investment Corporation, as Manager of Ashley Acres, LLC.

oite, BRIAN McMURRAY
£ % Commission Number 808875 - -
) L ; MyCo.?ranrrlu's_a}nf ires : and for said SQite
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AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS
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PREPARER

INFORMATION: B. McMurray
Vista Real Estate and Investment Corporation
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RETURN TO: Vista Real Estate and Investment Corporation
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GRANTORS: Ashley Acres, LLC

LEGAL
DESCRIPTION:  Ashley Acres Plat 1, Waukee, Dallas County, Jowa,
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FIRST AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS AND
BUILDING SPECIFICATIONS APPLICABLE TO ASHLEY ACRES,
WAUKEE, DALLAS COUNTY, I0WA

AN AMENDMENT to Declaration of Use Restrictions, Covenants and Building Specifications Applicable
to Ashley Acres, Waukee, Dallas County, Iows, as filed on Septeraber 28, 2021 in Book 2021, Page 28547 in
the Office of the Dallas County Recorder, (hereinafter referred to as the "Declatation™.

WHEREAS, the Declarant is desitous of amending said Declaration pursuant wo provisions of
Section A, Dusation of Article V. Term of Covenants; Severability of said Declaration.

NOW THEREFORE, the Declarant hereby amends the Declaration as follows:

1. Article I, General Use Resttictions and Building Specifications, Section B. Architectural Standasds,
Design and Construction, Item 11, Fenees and Fedges is hereby amended to add the following
subsection (e):

e. Declatant has installed a six (6} foot tall cedar wood privacy fence along the rear property lines of
Lots 73-78 in Ashley Acres Plat 1. Lot Owness shall be responsible for all repair, maintenance and
replacement of the portion of said privacy fence located along the rear propetty line of their Lot.

Owners of Lots 79, 80 and 81 in Ashley Acres Plat 1 may install a six (6) foot tall cedar waood privacy
fence along the rear property line of their Lot, matching the material, color and appearance of, and in
alignment with, the existing privacy fence installed by Declarant on Lots 73-78.

2 In all other respects, the Declatation shall remain as stated.

IN WITNESS WHEREOF, the Declararit has caused this First Amendment to the Declaration to
be executed as of this E__ day of _ ,'_4'2 #1d , 2022,

Ashley Acres, LLC, an Towa limited lability company
By Vista Real Estate and Investment Corporation, Iis Manager
David J. }Wﬁﬁiﬂ“’

STATE OF IO0WA
COUNTY QF POLK

This record was acknowledged before me this g _ day of 4& i { » 2022, by David . Harmeyer in his
capacity as President of Vista Real Estate and Investment Corporation, as Manager of Ashley Acres, LLC.

Lareia AR S
/ —rs
s BRIAN NMcBURRAY P -
i‘@ ‘ %'7. Commission ;\Jumber 808873 (f"@'m“ reof N &@ ublic

S My Commis_si:z %: ires
2013 : :



AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS
AND BUILDING SPECIFICATIONS

PREPARER

INFORMATION: B. McMurray
Vista Real Estate and Investment Corporation
2400 86" Street, Suite 24, Urbandale, IA 50322
515-276-3456

RETURN TO: Vista Real Estate and Investment Corporation
2400 86" Street, Suite 24, Urbandale, 1A 50322
515-276-3456

GRANTORS: Ashley Acres, LLC

LEGAL
DESCRIPTION: Ashley Acres Plats 1 and 2, Waukee, Dallas County, lowa.

Dallas County lowa Recorder

Book: 2022 Page: 23700  Page 7 of 20



SECOND AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS AND
BUILDING SPECIFICATIONS APPLICABLE TO ASHLEY ACRES,
WAUKEE, DALLAS COUNTY, IOWA

A SECOND AMENDMENT to Declaration of Use Restrictions, Covenants and Building Specifications
Applicable to Ashley Acres, Waukee, Dallas County, Iowa, as filed on September 28, 2021 in Book 2021, Page
28547 in the Office of the Dallas County Recotder, (hereinafter referred to as the "Declaration").

WHEREAS, the Declarant is desirous of amending said Declaration pursuant to provisions of
Section A. Duration and Section D. Additional Property of Article V. Term of Covenants; Severability

of said Declaration.

NOW THEREFORE, the Declarant hereby amends the Declaration as follows:

1. “Lots™ (individually “Lot”) shall mean Lots 1-98 in Ashley Acres Plat 1 and Lots 1-85 in Ashley Acres
Plat 2, Official Plats, now included in and forming a part of the City of Waukee, Dallas County, Iowa.

2. Article [, Definitions, Section D. definition of “Propetty,” is hereby amended to read in its entirety as
follows:

D. “Property” shall mean Ashley Acres Plat 1 and Ashley Acres Plat 2, Official Plats, now included in
and forming a part of the City of Waukee, Dallas County, lowa.

3. Article I, Definitions, Section E. definition of “Common Area Lot,” is hereby amended to read in its
entirety as follows:

E. “Common Area Lot” shall mean Outlots Y and Z in Ashley Acres Plat 1, an Official Plat, now
included in and forming a part of the City of Waukee, Dallas County, Jowa and Outlots W and X in
Ashley Acres Plat 2, an Official Plat, now included in and forming a part of the City of Waukee, Dallas
County, Iowa.

4, Article II, General Use Restrictions and Building Specifications, Section B. Architectural Standards,
Design and Construcdon, Item 7. Minimum House Sizes is hereby amended to include the following

minimum home size requirements applicable to Lots 1-85 in Ashley Acres Plat 2 only:

Minimum Home Size Requirements for Ashley Acres Plat 2:

Lots 1 through 30 and 38 through 46:

a. One-story dwellings must have a finished floor area of at least one thousand five hundted
(1,500) square feet above grade.

b. One and one-half story dwellings must have a combined finished floor area of at least one
thousand eight hundred fifty (1,850) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least one thousand
nine hundred fifty (1,950) square feet above grade.

Lots 31 through 37 and 65 through 85:

a,  One-story dwellings must have a finushed floor area of at least one thousand five hundred
fifty (1,550} square feet above grade.
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b.  One and one-half story dwellings must have 2 combined finished floor area of at least one

thousand eight hundred fifty (1,850) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least one thousand
nine hundred fifty (1,950) square feet above grade.

Lots 47 through 64:

a. One-story dwellings must have a finished floor area of at least one thousand six hundred
(1,600) squate feet above grade.

b. One and one-half story dwellings must have a combined finished floor area of at least two
thousand (2,000) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least two thousand
two hundred (2,200) square feet above grade.

IN WITNESS WHEREOF, the Declarant has caused this Second Amendment to the Declaration
to be executed as of this.';ﬁ{day of Mo botr , 2022,

Ashley Acres, LLC, an Iowa limited liability company
By Vista Real Estate and Investment Corporation, Its Manager

By: M S
David ]. Harmeyer, President

STATE OF IOWA
COUNTY OF POLK

This record was acknowledged before me this. 3 vol day of Yot b 2022, by David J. Harmeyer in his
capacity as President of Vista Real Estate and Investment Corporation, as Manager of Ashley Acres, LLC.

/ J—
o™ts, BRIAN McMURRAY Sighature oFNotary
3&; Commission Number 808875
ow'

My Comeen epp
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DECLARATION OF USE RESTRICTIONS, COVENANTS
AND BUILDING SPECIFICATION

Recorder’s Cover Sheet

PREPARER

INFORMATION: B. McMurray
Vista Real Estate and Investment Corporation
2400 86" Street, Suite 24, Urbandale, IA 50322
515-276-3456

RETURN TO: Vista Real Estate and Investment Corporation
2400 86™ Street, Suite 24, Urbandale, 1A 50322
515-276-3456

GRANTORS: Ashley Acres, LLC

LEGAL DESCRIPTION: See page2
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DECLARATION OF USE RESTRICTIONS, COVENANTS
AND BUILDING SPECIFICATIONS APPLICABLE TO ASHLEY ACRES,
WAUKEE, DALLAS COUNTY, IOWA

This Declaration is made thiszaf&ay of MOZI by Ashley Acres, LLC, an Towa Limited Liability
Company,

WITNESETH:

WHEREAS, Ashley Acres, LLC is the owner of the following property in the City of Waukee (the “City”), Dallas
County (the “County”), Iowa:

Lots 1 through 98 in Ashley Acres Plat 1, an Official Plat, now included in and
forming a part of the City of Waukee, Dallas County, Iowa (hereinafter referred
to as “Lots”, or individually as a “Lot™).

WHEREAS, Declarant desires to develop the Property as a planned community and to establish certain Use
Restrictions, Covenants and Building Specifications for the benefit of Owners of single-family Lots within the Property;

NOW, THEREFORE, Declarant, by the execution and recording of this document, hereby declares that the Property
shall be held, occupied, sold and conveyed subject to the covenants, conditions, provisions and restrictions set forth
herein.

ARTICLE 1
Definitions

A, “Declarant” shall mean Ashley Acres, LLC or its designated assigns and its successors and assigns.

B. “Lot Owner” or “Owner” shall mean each person or entity who is a recorded Owner of a fee or undivided fee
interest in any Lot located within the Property; provided, however, that in the event of the recording of a contract
for the sale of a Lot, the contract putchaser shall be deemed the Lot Owner; and provided further that in the event
a fee interest of record in hold merely for the security of the performance of an obligation, then the obligor in
possession shall be deemed the Lot Owner.

C. “Association” shall mean Ashley Acres Homeowners Association, Inc., its successors and assigns.

D. “Property” shall mean Ashley Acres Plat 1, an Official Plat, now included in and forming a part of the City of
Waukee, Dallas County, Towa.

E. “Common Area Lot” shall mean Qutlots Y and Z in Ashley Actres Plat 1, an Official Plat, now included in and
forming a part of the City of Waukee, Dallas County, Iowa.

F. “Assessment” shall mean an assessment for those costs which are necessary for ordinary and continuing
maintenance of the Common Area Lot and the obligations of the Association as set out in in this Declaration.

ARTICLE II

n uildin cifications

All Lots shall be held, occupied, sold and conveyed subject to the following general Use Restrictions and Building
Specifications, as well as those covenants, conditions, provisions and restrictions set forth elsewhere in this Declaration:

A, Single-family Residence. The use of all Lots shall be limited to single-family residential use and shall be developed
with not more than one single-family dwelling each and may be developed only with such other uses of land or
structures customarily incidental and subordinate to the single-family residential use as permitted by the City Zoning
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Ordinance, unless such uses or structures are otherwise regulated ot prohibited by this Declaration. No full-time or
patt-time business activity may be conducted on any Lot ot in any building or structure constructed or maintained on
any Lot, except to the extent of a home occupation permitted by the City Zoning Ordinance, and except that home
builders may maintain model homes during construction; and Declarant may maintain a sales office during its
development and sales of the Lots.

Construction of all homes built on Lots must be completed within eighteen (18) months from the date of closing on
the sale of the Lot from Declarant.

B. Architectural Standards, Design and Construction.

1. Character. The architectural character of any structure shall be in harmony with, and compatible with, other
structures in adjoining properties or within the Property.

2. Development Approval of Declarant. Owners or builders must provide Declarant, prior to construction,
architectural plans showing elevations from all compass directions, roof pitch, floor plans, squarc footage of
each floor, list of materials and colors for all exterior construction, decking materials and landscaping plans.
Owmers and builders acknowledge that such plans must be submitted to and approved by Declarant, in writing,
prior to commencement of any construction activities. The Declarant retains at its sole discretion the dght to
waive, relax, rescind or otherwise not enforce these covenants, conditions, provisions and restrictions. Any
such action by the Declarant shall not be deemed as an entire waiver of any covenant, condition, provision ot
restriction set forth herein applying to a specific Lot or any other Lot.

EACH OWNER SHALL PROTECT, DEFEND, INDEMNIFY AND HOLD THE DECLARANT
HARMLESS FROM ANY AND ALL DAMAGES, CLAIMS, LIABILITIES, FINES, PENALTIES, COSTS
AND ATTORNEY AND CONSULTANT FEES CAUSED BY, OR IN ANY MANNER RELATED TO,
DECLARANTS APPROVAL OF PLANS OR DECISION TO WAIVE, RELAX, RESCIND OR
OTHERWISE NOT TO ENFORCE THESE COVENANTS, CONDITIONS, PROVISIONS AND
RESTRICTIONS IN RELATION TO THE OWNER’S LOT.

3.Exterior Foundations. Exposed foundations must be painted to blend with exterior wall finishes or be of
stone or brick material. Stone or brick features must be extended underneath front stoops.

4. Siding. All homes shall be constructed with James Hardi Plank, LP Smart Side siding, or a similar siding
product that allows for customization of color, texture and material. The use of brick, stone elements,
embellished trim and other similar architectural details is encouraged. Siding material variations on the elevation
for accent purposes are encouraged, but the overall character and predominant siding must be consistent on all
elevations of the structure. Siding shall not have a reveal of greater than eight inches (8") without prior written
approval of Declarant. Exterior colors must be submitted to and approved by Declarant, in writing, prior to
commencement of any construction activities. Exterior colors shall be earth tones (such as brown, tan and
gray), white, off-white, or other soft, muted tones. For purposes of this Declaration, blue, red, yellow and
green are not considered earth tones but may be allowed with written approval from Declarant. No vinyl siding
or bright colors of any kind are permitted. Extetior tnaterials may be pre-finished.

5. Roof Materials. Roof material shall be slate, tile, cedar shakes, or composition shingles. Compositon shingles
shall be architectural grade, minimum twenty-five (25) year warranty, Shingle colors shall be muted earth tones
or black and be compatible with and complimentaty to the extertor materials and colors. White and white blend
roof shingles are not acceptable. All flashing and vents shall closely match or blend with the surrounding roof
area. All vents and other roof penetrations should be located on the rear elevation wherever possible. Gutters
should be part of the fascia detailing. Gutters and downspouts shall closely match the colors of the surfaces to
which they are attached.

6. Garages. All residences shall have an attached garage that is, at a minimum, a three-car garage. A tandem-
style garage shall be considered an acceptable alternative to meeting the three-car, attached garage requirement,

Page 3 of 13

Book: 2021 Page: 28547  Page 10 of 31



provided there is enough room for three vehicles to be parked within the garage and the floor plans and
elevation drawings are approved in writing by the Declarant. Each residence shall provide off-street parking for
a minimum of two cars on a paved driveway surface.

7. Minimum House Sizes. All single-family homes shall contain a minimum square footage of living space
exclusive of attached garages, breezeways, porches, and finished basement areas as follows:

Lots 1 through 32:

a. One-story dwellings must have a finished floor area of at least one thousand five hundred (1,500)
square feet above grade.

b. One and one-half story dwellings must have a combined finished floor area of at least one
thousand eight hundred fifty (1,850) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least one thousand nine
hundred fifty (1,950) square feet above grade.

Lots 33 through 36 and 54 throuch 57:

a. One-story dwellings must have a finished floor area of at least one thousand five hundred fifty
(1,550} square feet above grade.

b. One and one-half story dwellings must have 2 combined finished floor area of at least one
thousand eight hundred fifty (1,850) square feet above grade.

¢. Two-story dwellings must have a combined finished floor area of at least one thousand nine
hundred fifty (1,950) square feet above grade.

Lots 37 through 5 d 5 Q

d. One-story dwellings must have a finished floor area of at least one thousand six hundred (1,600)
square feet above grade.

€. One and one-half story dwellings must have a combined finished floor area of at least two
thousand (2,000) square feet above grade.

f. Two-story dwellings must have a combined finished floor area of at least two thousand two
hundred (2,200} square feet above grade.

8. Decks and Porches. Decks attached to the house should be built from materials similar to those used on the
house. Unpainted natural wood decks, though approprate for rear yard spaces, are not acceptable as front
entry porches. Entty porches should be designed as integral, yet dominant features that invite entrance to the
dwelling. Columns supporting porch roofs should be massive in scale, (minimum six inches by six inches (6" x
6")) unless approved by Declarant in writing. Built up box columns or tapered round columns are encouraged.
Handrails shall match the architectural style of the home. Wood steps to front entry porches are not permitted
withour the Declarants approval.

9. Building Elevation and Drainage Standards. The finish grades for houses constructed on each Lot shall be
established to permit positive drainage away from such house. Upen completion of construction of 2 house on
a Lot, finish grades of that Lot shall be graded back to the original, enginecred design-built grades of the Final
Piat, established by the engineer of construction drawings and as-built grading plans approved by the City.

10. Landscaping, Within thirty (30) days of completion of the dwelling on a Lot, the Lot Owner shall fully sod
the Lot, except where the topography, conservancy districts, creek slopes or tree cover does not make sodding
practical, and thereafter mow and maintain it in accordance with this Declaration. Owners of Lots adjacent to
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the Common Area Lot shall sod their Lots to the water’s edge and shall mow and maintain such additional sod.
I€ weather conditions make the time requirement for sodding impossible to comply with, Declarant shall
establish a reasonable period of time for compliance.

‘The Declarant has agreed to install landscaping and plantings on a berm located along Warrior Lane in
accordance with the planting plan approved by the City. The Association and the Owner of each Lot shall be
responsible for the ongoing maintenance, repair and replacement of any such landscaping and plantings in
substantial compliance with the planting plan approved by the City. In particular, the Owner of each Lot shall
have the responsibility to maintain, repair and replace any such landscaping and plantings located on their Lot.
The Association shall have the responsibility of maintenance, repair and replacement of such landscaping and
plantings located on the Common Area Lot. In the event that a Lot Owner does not maintain, repair or
replace such landscaping and plantings on that Owner’s Lot, the Association shall have the right to complete
the necessary maintenance, repair or replacement and assess that Owner’s Lot for all costs related to such
work, including the cost of collecting said assessment. The Association shall also have the right to assess each
Owner’s Lot for the costs of necessary maintenance, repair or replacement with respect to the landscaping and
plantings located on the Common Area Lot. All such assessments shall constitute an automatic lien on the Lot.

Additionally, the Association shall be responsible for the ongoing maintenance, repair and replacement of any
monument signs within the Property and associated landscaping and plantings, and the Association shall have
the right to assess each Owner’s Lot for the costs of such maintenance, repair and replacement.

11. Fences and Hedges. No fences, walls, hedges or barriers shall be permitted upon Lots or adjoining property

lines except as follows:

a. Walls, fences, or hedges along rear property lines and side property lines shall not exceed six feet (6)
in height.

b. All fences shall be black in color and shall be constructed of wrought iron. Other fencing materials,
such as metal or vinyl, shall be allowed so long as the fence closely mirrors the appearance and design
of wrought iron fencing. Wood fences and/or other wood matetials or like products shall not be
allowed. Privacy fences, and other fencing materials which limit or detract from the view cortidors of
adjoining and adjacent lots, shall not be allowed. Notwithstanding the foregoing, black vinyl clad chain
link fencing shall be allowed. No chain link fence, including a chain link fence around a dog run, shall
be permitted unless it is black vinyl clad fence.

¢. The fence material shall be mounted on the exterior face of the fence posts or framing. No fences
shall be built forward of the centerline of the house built on a Lot. All fences shall be kept in good
repair and attractive appearance.

d. Notwithstanding anything in this Declaration to the contrary, no Lot Owner shall have the right to
erect a fence within ot across any easement area shown upon the Final Plat(s) of the Property without
the prior consent of the City or the utlity company or companies for whose benefit such easement
runs. Any fence erected within or across an easement area without such consent may be taken down by
the person for whose benefit such easement runs in the exercise of any rghts granted by such
easement without any obligation to such Lot Owner to restore ot repair such fence. If a drainage tile
line or other utility is damaged as a result of fence construction for a Lot, the Owner of that Lot shall
repair or replace the damaged item. In the event that a Lot Owner does not comply with this section,
the Declarant, Association or the City shall have the rght to complete the necessary repair or
replacement and assess that Owner’s Lot for all costs related to such work, including the cost of
collecting said assessment. All such assessments shall constitute an automatic lien on the Lot

C. Utlity Meters. Utility meters shall be hidden architecturally or through the use of remote reading devices, if available.

D. Mailboxes. If required by the United States Postal Service or City ordinances, Declarant shall install "cluster-style”
mailboxes to serve the Property substantially in accordance with the requirements of such ordinances, which maitboxes,
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upon installation, shall become the property of the United States Postal Sexvice without any further deed or transaction.
Thereafter, the United States Postal Service shall maintain, repair and replace the mailboxes.

E. Udlities. All utilities, including trunk and service lines for telephone, electricity and cable television, shall be
constructed and located underground. No private wells or septic systems shall be permitted on any Lot. No solar
panels or similar devices shall be permitted on any Lot unless plans are submitted to and approved by Declarant, in
writing, prior to commencement of any related construction activities.

F. Lighting. Security lighting for driveways, parking and other areas shall be designed, located and directed in a fashion
which will avoid direct lighting onto adjoining Lots.

G. Driveways. All parking and driveway ateas shall be hard surfaced, using a suitable thickness of Portland cement, or
clay or concrete interlocking pavers installed in 2 manner suitable for vehicular traffic. All driveway approaches must be
PCC.

H. Sidewalks. Per City codes and regulation, PCC sidewalks are required along public streets. At the time 2 bnilding is
built upon a Lot, the Owner of the Lot shall be responsible for construction of the public sidewalk along each street
frontage, according to City specifications. Declarant has no obligation to a Lot Owner or builder to install sidewalks.
Declarant also adopts the specific language set forth in its purchase agreement as though fully set out herein regarding
sidewalks. Lot Owners shall completely construct and install all sidewalks within eighteen {18) months from the date of
closing on the sale of the Lot from Declarant. No exceptions to this rule shall be allowed unless granted by the
Declarant in writing. If sidewalks have not been installed within the eighteen (18) month timeframe, the Declarant shall
have the right to install the sidewalks and stabilize the Lot and such cost shall be immediately due from the Owner. If
the Owner has not remitted payment within ten (10) days from the date they are invoiced, the Declarant shall have the
tight to place a lien on the Lot for the cost of the sidewalks plus attorney fees and all other incidental costs they may
incur,

I. Garbage Cans and FEquipment; Outside Storage: Holiday Displays. No trash receptacles, garbage cans or recycling

bins shall be located upon a Lot unless hidden by an attractive screen of suitable height or unless sunken to ground
level in a hole lined with permanent cribbing, except that garbage cans, trash sacks, recycling bins, yard refuse bags and
other materials for collection by an authorized refuse collector may be placed at the pickup area designated by the City
or its authorized refuse collection company on the day before collection and may remain until the evening of the day of
the scheduled collection of the same. Items such as compost containers, clotheslines, lawn or garden equipment,
building materials, and other similar items shall be placed out of public view. Firewood shall not be stored on the front
side of house. Stacked firewood in excess of 4' long by 3' high shall be stacked against the house or adequately screened
from view and must be stacked in the rear yard. No material of any kind whatsoever may be stored in the front yard or
side yard of a house (Except that garden hoses may be stored in a side yard adjacent to an outside faucet if neatly coiled
ot contained on 2 hose reel), and no material of any kind shall be stored in a rear yard unless appropriately covered or
screened from view by neighbors. Only tetractable clotheslines are permitted. Such clotheslines shall be located in the
rear yard area and not visible from the street. All clotheslines shall be retracted when not in use. No clothing, rugs or
other items shall be hung on or from any railing, landseaping or window. All repair of motorcycles, automobiles or
other vehicles shall be done out of public view.

J. Tents and Trailers. No tent, trailer, boat, camper, snowmobiles, motorcycles, four or three wheelers, motorhome, or
truck rated larger than 3/4 ton or other movable or temporary structute or enclosure shall be maintained or parked on
any Lot or street within public view for more than a cumnulative of twenty (20) days in any calendar year.

K. Temporary Structures; Mobile Homes. With the exception of temporary sales offices placed by Declarant or its
agents, there shall be no occupancy of temporary structures or partially completed structures. No home or other
building shall be moved onto any Lot from outside the Property. All homes constructed in this development shall be
constructed on site; and no manufactured or modular housing or mobile homes shall be permitted at any time.

L. Swimming Pools. Below-ground swimming pools are allowed, subject to the area being fenced according to the
fencing requirements in Artcle II, Section B Architectural Standards, Item 11 and any additional requitemnents as set
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forth by the City. No temporary or above-ground swimming pools are allowed. Hot tubs are allowed so long as they are
skirted in wood.

M. Satellite Dish. Satellite dishes or parabolic devices in excess of twenty inches (20" in diameter used to receive
television or other signals from satellites shall not be permitted. The satellite dishes or parabolic devices shall be
mounted on the rear elevation or the rear half of the side elevation only. In no event shall a satellite dish or parabolic
device be mounted on the front elevation or the front half of a side elevation or on a pedestal placed in the front half of
the Lot.

N. Outbuilding. Animal runs, animal houses, animal shelters, playhouses, pool houses, utility buildings, detached
garages, storage sheds or other similar structures are not permitted on any Lot without prior written approval from
Declarant. If approved, the exterior and the roof of any such structure shall be constructed of the same material, have
the same color and appearance as the residential dwelling on the same Lot and it must be located only in the rear area of
such Lot. All designs and locations must be approved by Declarant prior to construction. All such structures shall be
in compliance with City codes and regulations.

O. Towers and Antennas. No extension tower or antennas of any kind shall be constructed or maintained on any Lot or
on the exterior of the residence.

P. Noxious Activities, Livestock. No noxious or offensive activity, noise or odors shall be permitted on or to escape
from any Lot, nor shall anything be maintained or done thereon which is or may become an annoyance or nuisance,
either temporarily or permanently. No animal, livestock, pigs (including potbellied pigs), snakes, reptiles or poultry of
any kind shall be raised, bred or kept on a Lot, except that dogs, cats and other small commonly accepted domestic pets
may be kept so long as they are not kept, bred or maintained for commetcial purposes or sale to the public. No Owner
may keep more than two (2} dogs and two (2) cats on a Lot at any time. All animals shall be ted, kept on a leash,
fenced, confined by an underground electrical fence area whose perimeters are at least two feet (2') from all property
lines, or kept in an animal run at all times.

Q. Maintenance of Lot. The Owner or person in possession of any Lot, whether vacant or improved, shall keep or
cause to be kept the Lot, all buildings, fences and other structures and all landscaping located on their property in good
repair, keep the Lot free of debris, and mow the Lot so that the grass or weeds do not exceed six inches (6") in height.
Damaged or dead trees and shrubbery shall be trtmmed out or removed. Following ten (10) days’ ptior written notice
to the Owner or person in possession from the Association requesting mowing or cutting of such vegetation, trimming
or removal of damaged trees or shrubbery, and/or removal of such debris, the Owner shall be subject to a combination
of remedies recognized at law and/or equity.

R. Construction Clean Up, Maintenance and Destruction of Property. Lot Owners and their contractors shall keep

construction sites clean. Daily clean-up of trash and debtis is required. Lot Owners and their contractors shall also keep
the streets free of debris and mud. The installation by the Lot Owner ot builder of silt fences or equivalent erosion
control is required on downhill property line(s) in addition to any other locations required by the DNR or City. Lot
Owners are responsible for their contractors and subcontractors.

At closing the Lot Owner will be required to pay a deposit ih the amount of One Thousand Dollars ($1,000) pet lot for
erosion control, debris removal and lot stabilization. This deposit will be refundable if the Declarant does not have to
take any corrective measures prior to the lot being sodded and a Certificate of Occupancy being issued for the home.

Any construction or earth moving on any Lot(s) (whether greater than, equal to, or less than one acre in size) shall be in
compliance with all statutes, rules and ordinances relating to storm water and erosion control compliance and
permitting. Owners understand and agree that they are the sole responsible permittees for their respective Lot(s) with
respect to compliance with all terms, provisions and requitements of the NPDES Storm Water Discharge Permit No. 2,
the storm water pollution prevention plan which includes the Lot(s) and any and all applicable storm water and erosion
control statutes, rules and ordinances.

Each Owner shall protect, defend, indemnify and hold the Declarant and other Owners harmless from any and all

Page 7 of 13

Book: 2021 Page: 28547  Page 14 of 31



damages, claims, liabilities, fines, penaldes, cleanup costs and attorney and consultant fees caused by, ot in any manner
related to: 1) any discharges of soil, silt, sediment, petrolenm product, hazardous substances or solid waste from their
Lot(s); and 2) any alleged violation of any NPDES, storm water and erosion control statute, rule or ordinance, after the
date of sale of the Lot(s) by the Declarant.

In the event any residence or other structure constructed on a Lot is damaged, either in whole or in part, by fire or
other casualty, the Owner of said residence or other structure shall rebuild or remodel within one hundred eighty (180)
days from date of damage or destruction to comply with this Declaration; or in the alternative, if the residence or other
structure is not to be rebuilt, the Owner shall remove all remaining portions of the damaged structure, including the
foundation and all debris, from the Lot within thirty (30) days of damage or destruction and shall restore the Lot to its
natural condition existing prior to the construction of the residence or other structure, including stabilizing the Lot by
fully seeding or sodding the Lot.

If a site is found to be in an unacceptable condition, the Lot Owner will be notified by phone and/or letter or email of
violations. Lot Owners will have three (3) days to respond before the work is petformed by others and the cost thereof
assessed to the Lot Owner. Such cost shall be immediately due upon demand and shall bear interest at the rate of
twelve per cent (12%) per annum until paid in full. Such cost, and the accrued unpaid interest thereon, shall become a
lien upon said Lot upon the filing of an affidavit in the office of the Recorder for the County setting forth the notice,
the failure of the Lot Owner to cure such default, the work performed by or on behalf of the person other than the Lot
Owner and the cost thereof.

S. Sales Office. Declarant reserves the right to maintain one or more Lots as 2 model or a sales and display office for
itself, for its marketing firm, or for any of the home builders who purchase Lots from Declatant; display or post signs
of any type or size which are a part of the development and matketing of the Property; and to have agents, employees,
equipment and material on any Lot used as a mode! or sales office.

T. Easements. Easements for the installation and maintenance of sanitary sewers, storm sewers, sutface water flowage,
bike trails, public utilities and private ulities are reserved as shown on the recorded plat(s) of the Property. The Owner
or occupant of any Lot in the Property shall, at such Owner's or occupant's expense, keep and preserve that portion of
such easements within such Owner's or occupant's property, at all times, in good condidon, and shall neither erect nor
permit erection of any building or structure of any kind nor permit any growth of any kind within such easement area
nor change the grade of any such easement area in any manner that might interfere in any way with the use,
maintenance, repatr, testoration or replacement of any of the utility services, drainage, bike paths, street trees or
landscaping located in said easement area, without the prior consent of the City or the utility company or companies for
whose benefit such easement runs. Any such building or structure erected, growth permitted, or change in grade made
within an easement area without such consent may be removed or regraded by the person for whose benefit such
easement runs in the exercise of any rights granted by such easement without any obligation to such Lot Owner ot
occupant to restore, repair or replace such building, structure, growth or change in grade.

U. Storm Water Management. The Declarant has agreed to construct a storm water management facility consisting of
drainage tile lines, detention basins and a storm water retention area, and has agreed to appropriate easements required
to install and maintain said storm water management facility. The Association and the Owner of each Lot in the
Association shall be responsible for the ongoing maintenance, repair and replacement of the storm water management
facility as required by the City and as set forth in the Ashley Acres Plat 1 Storm Water Management Facility
Maintenance Covenant and Permanent Easement Agreement recorded in the Dallas County Recorder’s Office. In
particular, the Owner of each Lot shall have the responsibility to maintain, repair and replace any drainage tile ines and
detention basin located on their Lot. The Association shall have the tesponsibility of maintenance, repair and
replacement of the storm water retention area located on the Common Area Lot. In the event that a Lot Ownet does
not maintain, repait or replace the drainage tile lines on that Owner’s Lot, the Association shall have the right to
complete the necessary maintenance, repair or replacement and assess that Owner’s Lot for all costs related to such
work, including the cost of collecting said assessment. In the event that a Lot Ovwner does not maintain, tepair or
teplace the detention basin on that Owner’s Lot, the Association shall have the right to complete the necessary
maintenance, repair or replacement and assess all Lots for all costs related to such work, including the cost of collecting
said assessment. The Association shall also have the tight to assess each Owner’s Lot for the costs of necessary
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maintenance, repair or replacement with respect to the storm water retention area located on the Common Area Lot.
All such assessments shall constitute an automatic lien on the Lot.

urfa Rights. The topography of the Property is such that surface water may flow from certain Lots onto
other Lots. In regard to all matters concerning surface water, each Lot shall be subject to such easements as may exist
for the flowage of surface water under the laws of the State of Iowa, as may be in effect from time to time; and all
Owners shall have such rights and obligations with respect thereto as may be provided by such law.

When construction of the home is complete, the Lot on which the home has been built, as well as all adjacent Lots on
which the finish grades have been disturbed by the Owner, home builder or contractors, must be restored to the
original, engineered design-built grades of the Final Plat, established by the engineer of construction drawings and as-
built grading plans approved by the City. Owners shall not allow for surface water to dam or backup and negatively
affect neighboring properties.

In addition, the Owner, home builder or contractors must restore all Lots on which their building activities may have
caused;

1. a disturbance of final soil stabilization

2. adisturbance of newly seeded ground for soil stabilization

3. removal of silt fence

to their onginal condition prior to construction activiies. This work must be done within seven (7) days after
construction of the home has been completed. Additionally, this work must be done within seven (7) days after notice
is given by Declarant, DNR or City requesting corrective action.

W. Signage. Signage within the Property impacts the aesthetics of the neighbothood and property values. All signage
shall meet the following requirements and restrictions:

1. In connection with the construction of any residence or building upon any Lot in the Property the Lot
Owner or person constructing such residence or building may erect project signage or real estate signage
related to the construction of such residence or building and the sale of such residence or sale of such building.
All such signs shall be professionally constructed and in compliance with City ordinances.

2. Once a Lot is sold and occupied as a residential dwelling unit, signage on that single-family Lot, if any, shall
be limited to (i) address signage, (i) Owner identification signs, (iii) signs advertising real estate for sale ("For
Sale Signs™), (iv} signs for garage sales ("Garage Sale Signs"), (v) signs for special events (such as birthdays,
graduations, or anniversaries, hereafter "Event Signs"), and (vi) signs for political campaigns and public voting
matters ("Political Signs"™). For Sale Signs shall only be displayed while the applicable single-family residence is
for sale and must be removed the day following the closing of the sale. Garage Sale Signs and Event Signs shall
only be displayed one day before the sale or event, duting the sale or event and must be removed by the day
following the sale or event. Political signs may only display for a period of thirty (30) days. No hand painted
signs will be allowed. Except for address and Owner identification signs, no signs shall be erected on any
building elevation, erected so that it is visible through window or glass openings ot, except for vehicles with
professionally made business signage on the vehicle, attached to vehicles parked within the neighborhood.
Signs shall not be latger than 18” x 24”.

3. In no event shall more than two signs be displayed on a Lot at any given time.

4. In the event a sign located on any Lot is not in compliance with the provisions of this Declaration (a "Non-
Complying Sign") and in the event the Owner of such offending Lot fails to either remove the Non-Complying
Sign or modify the Non-Complying Sign so that it is in compliance with the provisions of this Declaration,
within three (3) days after such Owner receives written notice given by certified mail, return receipt requested,
or delivered in person from Declarant, during the time that Declarant owns any portion of the Property, then
Declarant shall have the right and easement to enter upon the offending Lot and remove and dispose of such
Non-Complying Sign at the expense of the Owner of the offending Lot or sign. Notwithstanding the foregoing
provisions, if a Non-Complying Sign has, at any time, been located on any Lot and if a written notice was given
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to the Owner of the offending Lot pursuant to the foregoing provisions {the "Non Complying Sign Notice™)
and if, within one (1) year following the date the Non-Complying Sign Notice was given, another Non-
Complying Sign which is the same or similar to the Non-Complying Sign with respect to which the Non-
Complying Sign Notice was given (including, but not limited to, matters such as size, materials, construction,
and type of sign) is located on such Lot, Declarant shall have the right and easement to enter upon the
offending Lot, without notice, and remove and dispose of such Non-Complying Sign at the expense of the
Owner of the offending Lot. The person or entity which removes and disposes of a Non-Complying Sign in
accordance with the foregoing provisions shall have a right of action against the Owner of the offending Lot
for all costs associated with removing and disposing of the Non-Complying Sign in accordance with the
foregoing provisions plus reasonable costs, including, but not limited to, attorneys’ fees, of collecting such
amount, plus interest at the lesser of (a) twelve percent (12%) per annum or (b) the maximum rate allowed by
law from the date the applicable cost is incurred until all such amounts are pa1d i full, and such person or
entity shall have a lien against such offending Lot from the day an affidavit reciting the giving of such notice (if
notice was required), the performance of such wotk and the cost thereof is filed in the Office of the Recorder
for the County until such amount, plus the reasonable costs, including attorneys’ fees, of collecting such
amount and costs of filing of such lien, incurred by the lien holder, plus interest at the lesser of (a) twelve
percent (12%) per annum or (b) the maximum rate allowed by law from the date the applicable cost is incurred
until all such amounts are paid in full.

Additionally, the Owner of any Lot (including Declarant, during the period it owns any portion of the
Property) shall have the right to give written notice to the Owner of the Lot with the Non-Complying Sign
and/or to the owner of such Non—CompIymg Sign and if Non-Complying Sign is not temoved within three (3)
days after written notice is given to such owner by certified mail, return :ece1pt requested, or by' delivery in
person, then the Owner who gave such notice shall have the right to seek injunctive relief to require such Non-
Complying Sign to be removed and to obtain injunctive relief to prevent future non-compliance and the
offending Lot Owner or owner of such Non-Complying Sign shall be required to pay the attorney’s fees, costs
and expenses incurred by the applicable Owner in exercising its rights pursuant to the foregoing provisions.

The foregoing provision granting rights to Declarant or other Lot Owners with respect to Non-Complying
Signs shall not limit ot prevent any other person who has the right to enforce this Declaration from exetcising
any of their other rights with respect to the violation by an Owner of the foregoing provisions.

ARTICLE I
Assessments

A. Purpose of Assessments. The assessments provided for herein shall be used for the maintenance, repair and
replacement obligations to the Common Area Lot and the obligations imposed by the City.

B. Creation of Lien and Personal Obligation of Assessments. Each Owner of a Lot by acceptance of a deed or other
conveyance thereof, whether or not it shall be so expressed in such deed or conveyance, is deemed to covenant and
agree to pay to the Association: (a) annual assessments, such assessments to be established and collected as provided in
this Declaration, (b} special assessments, such assessments to be established and collected as provided in this
Declaration, () individual or specific assessments against any particular Lot which are established pursuant to the terms
of this Declaration, including, but not limited to, fines as may be imposed against such Lot in accordance with this
Declaration. Any such assesstnents, together with late charges, simple interest at the rate of eighteen percent (18%) per
annum, and court costs and attorneys' fees incurred to enforce or collect such assessments, shall be both a personal
liability of each Owner and an equitable charge and 2 continuing lien upon the Lot for which the Owner is responsible
for such payment. Each Owner shall be personally liable for assessments coming due while the Owner is the Owner of
a Lot and Owner's grantee shall take title to such Lot subject to the equitable charge and continuing lien therefor, but
without prejudice to the rights of such grantee to recover from his/her grantor any amounts paid by such grantee
therefor; provided, however, the lien for unpaid assessments shall not apply to the holder of any first Mortgage or to
the holder of any Mortgage securing a loan made by the Association, its affiliates, successors, or assigns, who takes title
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to a Lot through foreclosure, ot to any purchaser of a Lot at such foreclosure sale. Any purchaser of a Lot through a
foreclosure sale shall thereafter be subject to all future assessments. In the event of co-Ownership of any Lot, all of
such co-Owners shall be jointly and severally liable for the entire amount of such assessments. Assessments shall be
paid in such manner and on such dates as may be fixed by the Association, provided that unless otherwise provided by
the Association, the assessments shall be paid in annual installments. Notwithstanding anything herein to the contrary,
the Declarant shall not be assessed for any Lot owned by the Declarant.

C. Computation and Payment of Annual Assessments. The Common Expenses to be funded by the annual

assessments may include, but shall not necessarily be limited to, the following:
1. Management fees and expenses of administration, if any including legal and accounting fees;

2. Utility charges for utilities as needed, including surcharges, for above normal costs for and charges for common
areas for the Property;

3. The cost of any policies of insurance purchased for the benefit of all the Owners with respect to the Common
Area Lot and the Association as requited or permitted by this Declaration, including fite, flood, and other
hazard coverage, public liability coverage, and such other insurance coverage as the Association determines to
be in the interests of the Owners;

4. Ad valorem real and personal property taxes if any are assessed and levied against the Association;

5. The establishment and maintenance of a teasonable resetve fund or funds: (A) for inspections, maintenance,
tepair, and replacement of those portions of the Common Area Lot which are the responsibility of the
Association and which must be inspected, maintained, repaired, or replaced on a petodic basis, (B) to cover
emergencies and repairs required as a result of casualties which are not funded by insurance proceeds, and (C)
to cover unforeseen operating contingencies or deficiencies arising from unpaid assessments or liens, as well as
from emergency expenditures and other matters, all as may be authorized from time to time by the
Associations.

6. All expenses lawfully incurred by the Assoctation in accordance with this Declaration and as may be assessed
against all Lots shall constitute part of the expenses lawfully incurred.

D. Liens. All sums assessed against any Lot pursuant to this Declaration, together with court costs, reasonable
attorneys' fees, late charges, and interest as provided herein, shall be secured by an equitable charge and continuing lien
on such Lot in favor of the Association. Such liens shall be superior to all other liens and encumbrances on such Lot
except only for (1) liens of ad valorem taxes, and (it) liens for all sums unpaid on a first Mortgage or on any Mortgage to
the Association, or its affiliates, successors, or assigns, and all amounts advanced pursuant to any such Mortgage and
secured thereby in accordance with the terms of such instrument.

E. Effect of Nonpayment; Remedies of the Association. Any assessments of an Owner or any portions thereof which
are not paid when due shall be delinquent. Any assessment delinquent for a period of more than ten (10) days after the
date when due shall incur a late charge in an amount as may be determined by the Association from time to time and
shall also commence to accrue (as of the initial date of delinquency, including any grace petriod) simple interest at the
rate of eighteen percent (18%) per annum. A lien and equitable charge as herein provided for each assessment shall
attach simultaneously as the same shall become due and payable, and if an installment of the assessment for such year
has not been paid within thirty (30) days, the entire unpaid balance of the assessment may be accelerated at the option
of the Association and be declated due and payable in full. The continuing lien and equitable charge of such assessment
shall include the late charge established by the Association, interest on the principal amount due at the rate of eighteen
percent {18%) per annum, all costs of collection (including reasonable attorneys' fees and court costs), and any other
amounts provided or permitted hereunder or by law.
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F. Certificate. ‘'The Treasurer, any Assistant Treasurer, or the manager of the Association shall, within ten (10) days of a
written request and upon payment of such fee as is from time to time reasonably determined by the Association, furnish
to any Owner or such Owner's Mortgagee which requests the same, a certificate in writing signed by said Treasurer,
Assistant Treasurer, or manager setting forth whether the assessments for which such Owner is responsible have been
paid, and, if not paid, the outstanding amount due and owing, together with all fines, accrued interest, and other penalty
charges. Such certificate shall be conclusive evidence of payment of any assessments stated therein to have been paid.
The Association may charge for such certification.

ARTICLE IV
Enforcement of Covenants

A. Legal Action. All covenants, conditions, provisions and restrictions of this Declaration shall be deemed to run with
and be a burden upon the land to which they apply and all improvements thereon. The Owner of any Lot or portion
thereof to which these covenants, conditions, provisions and restrictions apply may bring an action in any court of
competent jurisdiction to enforce them and to enjoin their violation, mandate their compliance, or to recover damages
for the breach thereof, or for any other remedy or combination of remedies recognized at law or in equity. If any
violation of any of the covenants, conditions, provisions and restrictions of this Declaration is established, then the
petson or persons found to be violating them, in addition to any other applicable remedy or relief, shall be liable to the
person bringing such action for the reasonable attomey's fees and expenses incurred by the person bringing such action.

In addition to the remedies described above or elsewhere in this Declaration, the Association is hereby authorized to
levy against any Lot in violation of this Declaration an assessment penalty not to exceed One Hundred Dollars
($100.00) for each day a violation of this Declaration continues beyond thirty (30) days after notice of a violation has
been given by the Association to the Owner of said Lot by certified mail, return receipt requested, or delivered in
writing in person. If the Owner of the Lot cannot be located after a diligent search or inquiry, the Association shall
publish notice of the violation for two (2) successive weeks in a newspaper of general drculation in the County. If the
Owner has not fully complied with the terms of this Declaration within thirty (30) days after receiving notice, or thirty
(30) days after publication of notice as stated herein, the Association shall have the authority to levy an assessment
penalty as described herein. This assessment shall be 2 lien on the Lot and shall have the same status as any other
assessment levied by the Association. Any Lot Owner objecting to the notice of violation shall have the right within
thirty (30) days of receiving notice to request a hearing before the Association Board of Directors. Assessment of the
penalty shall be stayed pending a hearing and final decision by the Association Board of Directors.

All Owners of a Lot covenant and agree, by acceptance of a deed to such Lot, whether or not it shall be so expressed in
such deed, that monetary damages may not provide adequate compensation for the breach of the restrictions and
covenants contained in this Declaration and that this Declaration may be specifically enforced by the Declarant, the
City, the Board, or an adversely affected Lot Owner.

B. Delays in Enforcement. No delay or omission on the part of any Owner of land to which this Declaration applies in
exercising any right, power or remedy herein allowed shall be construed as a waiver or acquiescence therein. No right,
claim or action shall accrue to and no action or claim shall be brought or maintained by anyone against Declarant or any
officer, employee or agent thereof on account of any action or inaction under this Declaration.

C. Conflict with Governmental Regulations. All propetty subject to this Declaration shall also be subject to any and all
regulations of the City and any other governmental entities having jurisdiction, including, but not limited to, zoning
ordinances, subdivision ordinances, building codes and other such regulations. Whenever there is 2 conflict between the
provisions of this Declaration and the ordinances, statutes or tegulations of the City, County, State, Federal ot other

applicable governmental entity having jurisdiction over the Property, that provision which is most testrictive shall be
binding.

ARTICLEYV
Term of Covenants; Severability

A. Duration. The covenants, conditions, provisions and restrictions of this Declaration shall run with and bind the land,

Page 12 of 13

Book: 2021 Page: 28547  Page 19 of 31



and shall inure to the benefit of and be enforceable by Declarant, its successors and assigns, or the Owner or Owners
from time to time of any Lots subject to this Declaration, their respective legal representatives, heirs, successors, and
assigns, until ten (10) years after filed or unless otherwise amended. After the expiration of the ten (10) year period,
said Declaration shall automatically extend for successive periods of five (5) years on each fifth anniversary thereof,
unless a written instrument, signed and acknowledged by the Owmners of more than fifty percent (50%) of the Lots shall,
prior to such anniversary date, be recorded with the County Recorder abrogating or modifying the same in whole ot in
patt.

Notwithstanding anything in this Declaration or by statute to the contrary, any of the covenants, conditions, provisions
and restrictions of this Declaration may be amended ot abrogated at any time by Declarant, or its successors and
assigns, without the concurrence of any other Lot Owner, so long as Declarant or such successor ot assignee to the
entirety of Declarant ’s remaining interest in the Property, owns one or more Lots that remains unsold to a homebuilder
or homeowner or owns adjacent land to the Property for future development purposes. Such modifications or
abrogation shall be by a written document duly signed and acknowledged by Declarant, or such successor or assignee,
and recorded with the Recorder for the County. At such time as the Declarant no longer owns a Lot or land adjacent
to the Property for future development purposes, this Declaration may be amended by a majority vote of the Ovwmers.

B. Severability. In the event that any one or more of the terms or conditions of this Declaration shall be declared for
any reason, by a court of competent jurisdiction, to be null and void, such judgment or decree shall in no way affect,
modify, change, abrogate or nullify any of the remaining covenants, conditions, restrictions or terms not so expressly
held to be void and the remaining parts of this Declaration shall remain in full force and effect.

C. Authority for Execution by Declarant. The provisions of the Articles of Incorporation and any accompanying
documentation, including By-Laws or Resolutions, regarding the authotity to execute documents related to property on

behalf of Declarant remain in full force and effect and are true and correct and are incorporated herein by this
reference.

D. Additional Property. Notwithstanding anything to the contrary contained in this Declaration, Declarant reserves
the right, at any time to add additional real property to the development and thereby subject such additional real
property to this Declaration. Declarant’s ezercise of its rights pursuant to this Article shall be evidenced by an
amendment to this Declaration (which shall not require Owner approval), executed and acknowledged in recordable
form by Declarant, and duly filed for record in the office of the County Recorder, which amendment shall specify the
description of each new lot.

IN WITNESS WHEREOQOF, Declarant, a limited liability company organized and existing under the laws of Iowa, has
caused this instrument to be duly executed on thisZa¥-day of ){ép&gégu_, 2021.

ASHLEY ACRES, I1C

By: Vista Real w;ﬂnvestment Corporation, Its Manager
David ]. Harmeyer, President

STATE OF IOWA
COUNTY OF DALLAS

Signed and affirmed before me on thez_t:ﬁ day of %2021, by David ]. Harmeyer in his capacity as
President of Vista Real Estate and Investment Corporation, as Manager of Ashley Acres, LLC.

oite, BRIAN McMURRAY
£ % Commission Number 808875 - -
) L ; MyCo.?ranrrlu's_a}nf ires : and for said SQite
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AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS
AND BUILDING SPECIFICATIONS

PREPARER

INFORMATION: B. McMurray
Vista Real Estate and Investment Corporation
2400 86™ Street, Suite 24, Urbandale, 1A 50322
315-276-3456

RETURN TO: Vista Real Estate and Investment Corporation
2400 86™ Street, Suite 24, Urbandale, 1A 50322
515-276-3456

GRANTORS: Ashley Acres, LLC

LEGAL
DESCRIPTION:  Ashley Acres Plat 1, Waukee, Dallas County, Jowa,

Dallas County lowa Recorder



FIRST AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS AND
BUILDING SPECIFICATIONS APPLICABLE TO ASHLEY ACRES,
WAUKEE, DALLAS COUNTY, I0WA

AN AMENDMENT to Declaration of Use Restrictions, Covenants and Building Specifications Applicable
to Ashley Acres, Waukee, Dallas County, Iows, as filed on Septeraber 28, 2021 in Book 2021, Page 28547 in
the Office of the Dallas County Recorder, (hereinafter referred to as the "Declatation™.

WHEREAS, the Declarant is desitous of amending said Declaration pursuant wo provisions of
Section A, Dusation of Article V. Term of Covenants; Severability of said Declaration.

NOW THEREFORE, the Declarant hereby amends the Declaration as follows:

1. Article I, General Use Resttictions and Building Specifications, Section B. Architectural Standasds,
Design and Construction, Item 11, Fenees and Fedges is hereby amended to add the following
subsection (e):

e. Declatant has installed a six (6} foot tall cedar wood privacy fence along the rear property lines of
Lots 73-78 in Ashley Acres Plat 1. Lot Owness shall be responsible for all repair, maintenance and
replacement of the portion of said privacy fence located along the rear propetty line of their Lot.

Owners of Lots 79, 80 and 81 in Ashley Acres Plat 1 may install a six (6) foot tall cedar waood privacy
fence along the rear property line of their Lot, matching the material, color and appearance of, and in
alignment with, the existing privacy fence installed by Declarant on Lots 73-78.

2 In all other respects, the Declatation shall remain as stated.

IN WITNESS WHEREOF, the Declararit has caused this First Amendment to the Declaration to
be executed as of this E__ day of _ ,'_4'2 #1d , 2022,

Ashley Acres, LLC, an Towa limited lability company
By Vista Real Estate and Investment Corporation, Iis Manager
David J. }Wﬁﬁiﬂ“’

STATE OF IO0WA
COUNTY QF POLK

This record was acknowledged before me this g _ day of 4& i { » 2022, by David . Harmeyer in his
capacity as President of Vista Real Estate and Investment Corporation, as Manager of Ashley Acres, LLC.

Lareia AR S
/ —rs
s BRIAN NMcBURRAY P -
i‘@ ‘ %'7. Commission ;\Jumber 808873 (f"@'m“ reof N &@ ublic

S My Commis_si:z %: ires
2013 : :



AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS
AND BUILDING SPECIFICATIONS

PREPARER

INFORMATION: B. McMurray
Vista Real Estate and Investment Corporation
2400 86 Strect, Suite 24, Urbandale, 1A 50322
515-276-3456

RETURN TO: Vista Real Estate and Investment Corporation
2400 86" Street, Suite 24, Urbandale, 1A 50322
515-276-3456

GRANTORS: Ashley Acres, LL.C

LEGAL
DESCRIPTION: Ashley Acres Plats 1, 2, and 3, Waukee, Dallas County, lowa.

Dallas County Jowa Recorder
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THIRD AMENDMENT TO
DECLARATION OF USE RESTRICTIONS, COVENANTS AND
BUILDING SPECIFICATIONS APPLICABLE TO ASHLEY ACRES,
WAUKEE, DALLAS COUNTY, IOWA

A THIRD AMENDMENT to Declaration of Use Restrictions, Covenants and Building Specifications
Applicable to Ashley Acres, Waukee, Dallas County, Iowa, as filed on September 28, 2021 in Book 2021, Page
28547 in the Office of the Dallas County Recorder, (heteinafter referred to as the "Declaration").

WHEREAS, the Declarant is desirous of amending said Declaration pursuant to provisions of
Section A. Duration and Section D. Additional Property of Article V. Term of Covenants; Severability
of said Declaration.

NOW THEREFORE, the Declarant hereby amends the Declaration as follows:

1. “Lots™ (individually “Lot™) shall mean Lots 1-98 in Ashley Acres Plat 1, Lots 1-85 in Ashley Acres Plat
2, and Lots 1-42 in Ashley Acres Plat 3, Official Plats, now included in and forming a part of the City
of Waukee, Dallas County, Iowa.

2. Article I, Definitions, Section D. definition of “Property,” is hereby amended to read in its entirety as
follows:

D. “Property” shall mean Ashley Acres Plat 1, Ashley Acres Plat 2 and Ashley Acres Plat 3, Official
Plats, now included in and forming a part of the City of Waukee, Dallas County, Iowa.

3. Article I, Definitions, Section E. definition of “Common Area Lot,” is hereby amended to read in its
entirety as follows:

E. “Common Area Lot” shall mean Outlots Y and Z in Ashley Acres Plat 1, an Official Plat, now
included in and forming a part of the City of Waukee, Dallas County, Iowa, Outlots W and X in Ashley
Acres Plat 2, an Official Plat, now included in and forming a part of the City of Waukee, Dallas County,
Iowa and Outlot Y in Ashley Acres Plat 3, an Official Plat, now included in and forming a part of the
City of Waukee, Dallas County, lowa.

4. Article II, General Use Restrictions and Building Specifications, Section B. Architectural Standards,
Design and Construction, Item 7. Minimum House Sizes 1s hereby amended to include the following

minimum home size requirements applicable to Lots 1-42 in Ashley Acres Plat 3 only:

Minimum Home Size Requirements for Ashley Acres Plar 3

Lots 33 through 34:

a. One-story dwellings must have a finished floor area of at least one thousand five hundred
(1,500) sqquare feet above grade.

b. One and one-half story dwellings must have a combined finished floor area of at least one
thousand eight hundred fifty (1,850) square feet above grade.

c. Two-story dwellings must have a combined finished floor area of at least one thousand
nine hundred fifty (1,950) square feet above grade.
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Lots 35 through 38:

a.

One-story dwellings must have a finished floor area of at least one thousand five hundred
fifty (1,550) square feet above grade.

One and one-half story dwellings must have a combined finished floor area of at least one
thousand eight hundred fifty {1,850) square feet above grade.

Two-story dwellings must have a combined finished floor area of at least one thousand
nine hundred fifty (1,950) square feet above grade.

Lots 1 through 32 and 39 through 42:

a.

One-story dwellings must have a finished floor area of at least one thousand six hundred
(1,600) square feet above grade.

One and one-half story dwellings must have a combined finished floor area of at least two
thousand (2,000) square feet above grade.

Two-story dwellings must have a combined finished floor area of at least two thousand
two hundred (2,200) square feet above grade.

IN WITNESS WHEREOPF, the Declarant has caused this Thitd Amendment to the Declaration to
be executed as of this 3_“fday of ﬂweﬂ"[r‘", 2022,

STATE OF IOWA

Ashley Acres, LLC, an Iowa limited liability company
By Vista Real Estate and Investment Corporation, Its Manager

by KDV D S
David J. Harhseyer, President

COUNTY OF POLK

This record was acknowledged before me thislzvo( day of NﬂW”“L"”_ 2022, by David J. Harmeyer in his
capacity as President of Vista Real Estate and Investment Corporation, as Manager of Ashley Acres, LLC.

Book: 2022 Page: 23734
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and Sellers Fact Sheet
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What is Radon?

Radon gas occurs naturally in the soil, and is produced by the radioactive breakdown
or decay of uranium and radium. Long ago, glacial activity left behind ground-up
deposits of many minerals such as uranium in the soil or upper crust in lowa. Because
radon is a gas it can seep into buildings, including homes. It is an odorless and invisible
gas that is also radioactive and harmful to humans when inhaled.

Where is Radon found in lowa?

EPA has identi ied all counties in lowa as Zone 1. Zone 1 counties have a predicted
average indoor radon screening level of more than 4 pCi/L (picocuries per liter). The
total average indoor radon level in lowa is 8.5 picocuries per liter (pCi/L) of air, and in
the United States it is 1.3 pCi/L of air. Average radon levels of 4 pCi/L are considered
elevated, and remediation is recommended.

The primary source of high levels of radon in homes is in the soil below and soil
surrounding the home. It is found in new and old homes, and in homes with and
without basements. Based on data collected from radon home tests, the lowa
Department of Public Health (IDPH) estimates that as many as 5 in 7 homes (or
greater than 50-70%) across lowa have elevated radon levels. Radon levels can
vary from area to area and can vary considerably from house to house, even on the
same street and neighborhood. A high and low level of radon can be found in homes
directly next to each other.

How does Radon get into a home?

Warm air rises, creating a small

vacuum in the lower areas of a

house. Radon moves through and

into the home as air moves from a higher
pressure in the soil to a

lower pressure in the home. Radon gas
seeps into a house the same way air

and other soil gases enter: from the soil
around and under the home and through
cracks in the foundation, floor or walls;
hollow-block walls; and openings around
floor drains, pipes and sump pumps; and through crawl spaces.




What are the Health Effects of Radon?

There is overwhelming scientific
evidence that exposure to elevated
levels of radon causes lung cancer in
humans. Radiation emitted from radon
can cause cellular damage that can lead
to cancer when it strikes living tissue in
the lungs. Radon is the first leading
cause of lung cancer in nonsmokers,
and the second leading cause of lung
cancer overall. It is responsible for
about 21,000 deaths every year in the
us.

EPA also estimates that long-term exposure to radon potentially causes
approximately 400 deaths each year in lowa.

How do Home Buyers in lowa find out if a home

they are purchasing has elevated levels of Radon?

Home buyers interested in purchasing a home can test the homes for radon by
contacting a licensed or certified radon measurement specialist. They can find a list of
licensed radon measurement specialists by going online to www.idph.iowa.gov/Radon/
and searching the list of lowa radon measurement specialists by county, or by
contacting a real-estate professional for help on finding a radon testing professional.
Remember, the IDPH, the Environmental Protection Agency, the American Lung
Association, and the Surgeon General recommend radon testing all new and
existing homes for radon in lowa before they are sold or before they are
transferred to a different owner.

How can elevated levels of Radon be fixed?

Licensed or credentialed radon mitigation contractors can install a radon mitigation
system that provides a permanent solution. A typical radon mitigation system includes
a suction point that addresses the soil underneath the structure. A home that has been
mitigated will usually have a much lower radon level than the EPA’s action

level of 4 picocuries per liter. Addressing residential radon issues is an excellent step
toward assuring good indoor air quality. A list of



licensed radon mitigation contractors can be obtained from the state
radon program by going online to www.idph.iowa.gov/ radon/ and
then clicking on the list of lowa credentialed radon mitigation
specialists by county. A radon information packet can also be
obtained by calling 1-800-383-5992.

Additional Information:

Additional information about radon is available from the state radon
program at 800-383-5992, and EPA’'s Web site, www.epa.gov/radon or
the American Lung Association Web site at www.lungusa.org.
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RE/MAX
UTILITY INFORMATION

Property Address: 80 Northwest Alderleaf Drive, Waukee, |IA 50263

Emir Dindic, Emina Dindic, Admir Fetic, Elvira Fetic

Seller(s) Name:

Buyer(s) Name:

Date of Purchase Agreement:

Seller is providing the following contacts to assist buyers with the transfer of utilities. There might be a
variety of options for each utility. The list below simply shows the provider currently used by the Seller.

PLEASE NOTE: Seller’s will cancel utilities for the property effective

C ENTER DAY OF CLOSING )

Provider: MidAmerican Provider: MidAmerican
Phone:; [P88427-5632 Phone: 888-427-5632
Provider: City of Waukee Provider: [City of Waukee
Phone: 515-978-7920 Phone: 515-964-5229
Day of Pick Up: Wednesdays
Provider: Recycle Day of Pick Up: [FO Wednesday
Phone: Leaving Bins at Property:
Provider: Provider:
Phone: Phone:
Location: End of street Provider:

#16

Box Number: Phone:




First American
Home Warranty™

F| RST AMERICAN
HOME WARRANTY PLANS

MORE Coverage.
MORE Upgrades.
MORE Peace of Mind.

Our most comprehensive coverage ever. Customizable
plans and reduced out-of-pocket costs.

‘ THE MAX PLAN

‘ NO HVAC REFRIGERANT LIMIT

‘ RE-KEY SERVICE FOR BUYERS

firstamrealestate.com | 800.444.9030

Midwest




Home Warranty O

P

What is a home warranty plan?

A home warranty is a renewable service protection plan for a
home’s major appliances and systems. First American offers
plans for new homebuyers, sellers, and homeowners.

Our home warranty plans help protect home sellers from
costs and delays during their listing period and homebuyers
from costly breakdowns after their closing.

How do home warranties work?

With a First American home warranty, when a covered
appliance or system breaks, if we can't repair it, we'll replace
it.* We work with you and our network of independent
prescreened service providers to deliver quality service and
value you can rely on.

How does a home warranty help you?

Home warranty coverage is the best way to protect your
budget and take the stress and hassle out of repairing or
replacing expensive home systems and appliances when
they fail.

Since 1984, and across the country, First American has
provided more than 12 million home warranty members like
you with high-quality, industry-leading protection that helps
make homeownership easier.

verview

Easy-to-use coverage

24/7 access: Sign in at firstamrealestate.com
or call 800.992.3400

What does your plan cover?

On page 6 you'll see a sample contract for homebuyers
and sellers. It shows what our product covers and available
options. You'll also find details on what's not covered and
any coverage limitations.

What home warranty benefits are
included?

We are here for you when the things you count on break, but
there’s more to enjoy about home warranty membership.
Your plan includes exclusive member benefits and discounts
that help make owning a home even easier.

See page 4 for member details and learn how to start using
your benefits to help you with moving, completing projects,
taking discounts on new appliances, and more.

*In some instances, Homeowner and First American may agree to payment of cash in lieu of repair or replacement. Payment will be made based on First American’s negotiated rates
with its suppliers, which may be less than retail. Please review the sample contract for specific coverage, terms and limitations.



How Our Home Warranty
Service Process Works

e
)

o
(=)

Receive a
9 ® diagnosis
24 . Your service provider will
Connect with diagnose the issue and
a service explain what work needs
provider to be done.
Once we confirm that
Requ.eSt We'll assign a the issue is covered
SerV|C€ prescreened service by your contract, we'll
provider who will contact approve the repair.
Start a Claim 24/7 via you to schedule an
phone or online and pay appointment.

your service fee. Register
and sign in at fahw.com
or call 800-992-3400.

s

Repair or
replace the
broken item

Your service provider will
repair the item. If parts
need to be ordered,
we'll process the
order and your service
provider will schedule
another appointment to
complete the repair, with
no additional service fee.

If the item cannot be
repaired, we'll replace
it with one with similar

features, efficiency, and
capacity.*

*For kitchen refrigerators, repair or replacement of ice makers, ice crushers, beverage dispensers and their respective equipment will only be completed when parts are available.

Why Choose First American?

First American is a leading provider of home
warranties with the experience and strength of
an industry leader. Since 1984, First American
has provided quality protection for homeowners
across the nation, through more than 12 million
home warranties.




Exclusive Member Benefits

Before Your New Home Closes
Save $100 On Handyman and Moving Services

You'll get a Porch Home Assistant Gold membership and four
$25 coupons for handyman and moving services.* Let Porch
handle all the extra tasks that come with moving, such as
lining up home improvement pros, setting up utility service,
and more. Visit porch.com/home-assistant/First-American to
get started.

*Disclaimer: Limit one coupon per appointment. Coupons may not be combined

with any other offers or discounts. Please notify Porch of your coupon during booking.
Discount will be applied at the time your appointment is scheduled. Porch Services may
not be available in all areas.

After Your Home Closes

Re-key Service

Use your online account to request service to get your home's
locks keyed. You'll pay the usual home warranty service fee
and get up to six locks re-keyed and receive four copies of
the new keys.

How to Access

Your Benefits

Everyday Savings

Get Up to 40% off Appliances

Need to update the appliances in your new home? Save big
on major brands like GE, Frigidaire, and Electrolux.

Save 10% on Home Projects and Services

Get special savings on home projects from a local off-duty
firefighter through Hidrent. They can help with everything
from lighting fixtures and TV mounting to cleaning gutters
and general handyman services.

Get 5% off Refrigerator Water Filters

Enjoy 5% off filters and free shipping when you subscribe to
refrigerator water filter delivery service.

Simply sign in or register at fahw.com and click Member
Benefits to access these amazing benefits. After your closing
date, you'll be ready to schedule your re-key service and
secure your home with new keys.




Upgrade Highlights

Our home warranty coverage is a comfort to budget-
minded homeowners when covered household

items break. Our upgrades help them extend — and

customize — their coverage even more.

First Class
Upgrade

e Up to $250 for building
permits

* Up to $250 for correcting
code violations

e Coverage for improper
installations

(o)

oo

Codes, Mods,
and More

e Up to $1,250 for correcting
code violations and
making modifications

e Coverage for HVAC zone
controllers

Only available with the purchase
of First Class Upgrade

Plumbing Plus

e Up to $1,500 for plumbing
encased in concrete

e Up to $1,000 for external
pipe leaks

e Up to $250 for ground-
level cleanouts

e Up to $250 to clear
stoppages caused
by roots

7/

Appliance Plus

Includes DOUBLE the
coverage of the Basic Plan:
$7,000 per appliance for
covered luxury items



Sample Contract & Coverage Overview

SHOULD YOU NEED SERVICE PLEASE READ THIS SERVICE
CONTRACT (Contract) CAREFULLY and then place your claim
at fahw.com or by calling (800) 992-3400.

This is a Contract for repair or replacement of expressly identified
appliances, home systems, parts, components or equipment
(collectively, Item(s)). Have your Contract number, make or

model of covered ltem and complete street address available.
Service call fee is disclosed on your Home Warranty Summary
page that precedes this Contract and is due at the time of claim
placement (one time service call fee per Contract for Optional
Subterranean Termite Treatment is $200). In some cases, you
may be offered a remote service visit.

IMPORTANT

This Contract covers only the ltems expressly identified in

this Contract and excludes all others (although only by way

of example does Contract offer exclusions; which are not
exhaustive). ltems are not covered unless they are in safe working
order at the start of coverage. To be covered, ltems must be
installed for diagnosis and located within the confines of the
perimeter of the foundation of the primary living quarters or
garage (except for coverages purchased that, by their description,
are located outside of the foundation, including well pump, septic
tank, sewage ejector pump, pressure regulator, air conditioning,
pool/spa equipment or plumbing plus). This Contract provides
coverage for unknown defects if the defect is not detectable
through visual inspection or simple mechanical test (excluding
renewal and non-real estate transaction customers). ltems
include malfunctioning systems and appliances due to lack of
maintenance, rust, corrosion and chemical or sedimentary build-
up. “Service Provider(s)” means all trade businesses who signed a
written contract with First American Home Warranty Corporation
(Company) (obligor). Company will not reimburse you for
services performed without prior approval. Company has the
sole right to choose a Service Provider.

COVERAGE TIME AND RENEWAL

You must report defects or malfunctions to Company during the
term of this Contract.

1. Contract Effective Date is located on your Home Warranty
Summary page. Coverage begins on Contract Effective Date
and continues for 12 months, except;

A. Basic Seller's Coverage and Seller's Options (if elected)
starts upon receipt of Contract number and continues
until expiration of the initial listing period not to exceed
180 days or until close of sale or listing cancellation
(whichever is first). Seller's Coverage may be extended at
the discretion of Company.

B. New Construction Coverage begins 12 months after the
close of sale and continues for 48 months.

C. Two-Year Coverage begins on Contract Effective Date and
continues for 24 months.
2. Payment is due at close of sale and must be received by
Company within 30 days.

3. Offer for future coverage is at Company’s sole discretion.
You will be notified of rates and terms for continuation of

coverage.
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BASIC CONTRACT COVERAGE

It is important to review Limits of Liability as well as the Options
Ordered section of your Home Warranty Summary page.

PLUMBING - Covered

® Pressure regulators

e Garbage disposal: all parts

e Circulating hot water pump

® Instant hot water dispenser: all parts

e Bathtub motor, pump and air switch assemblies

e Permanently installed sump pumps (ground water only)

Valves: shower, tub, diverter, riser, angle stop and gate valves
e Leaks and breaks of water, drain, gas, vent or sewer lines

e Toilet tanks, bowls and mechanisms (replaced with white builder’s
standard as necessary)

Not Covered: Fixtures, faucets, filter, shower head, shower arm, shower

enclosure and base pan, caulking and grouting, septic tank, hose bibbs,

flow restrictions in fresh water lines, water conditioning equipment, sewage

ejectors, saunas or steam rooms, whirlpool jets, fire suppression systems, gas

lines in fireplace and leaks or breaks caused by freezing or roots.

NOTE: Company is only responsible for providing access for covered
plumbing repairs through unobstructed walls, floors or ceilings and will return
the opening to a rough finish. Coverage for diagnosis, access, repair or
replacement of Items located in or under concrete is limited up to $500.

PLUMBING STOPPAGES - Covered

e Clearing of stoppages in sink, tub, shower drains and toilets.
Clearing of sewer and mainline stoppages (including hydrojetting
if stoppage is unable to be cleared with cable) to 125 feet of
point of access where ground level cleanout is existing. Clearing
of lateral drain lines to 125 feet from point of access including
accessible cleanout, p-trap, drain or overflow access point.

Not Covered: Stoppages caused by foreign objects, roots, collapsed or

broken lines outside the foundation, access to drain or sewer lines from roof

vent and costs to locate, access or install a ground level cleanout.

WATER HEATER - Covered

(Includes tankless water heaters)

o All parts, except;

Not Covered: Holding, storage or expansion tanks, flues and vents, fuel
storage tanks and solar equipment.

NOTE: Coverage for diagnosis, access, repair or replacement of
any modulating condensing boiler, geothermal or water source
heat pump, glycol, heated water, steam or water heater/heating
combination unit is limited up to $1,500.

ELECTRICAL - Covered

® Plugs ® Smoke detectors
e Wiring ® Panels and sub panels
e Conduit e Switches and fuses

e Junction boxes e Telephone wiring

e Doorbells (includes wiring)
e Circuit breakers (including ground fault)

Not Covered: Computer, audio, video, intercom, fixtures, alarm — and all
associated wiring or cables. Inadequate wiring capacity, sensor, relay, low
voltage systems, power surges, timed circuits, and phone/utility company’s
equipment including but not limited to phone jacks, meters and wiring.

NOTE: Company is only responsible for providing access for covered
electrical repairs through unobstructed walls, floors or ceilings and will return
the opening to a rough finish.



KITCHEN APPLIANCES - Covered
(Limit up to $3,500 per appliance)

e Dishwasher

e Trash compactor

* Microwave oven (built-in only)
e Kitchen range hood

e Oven/range/cooktop

Not Covered: Rotisseries, lights, knobs, dials, racks, baskets, rollers,
removable trays, removable buckets, door glass, interior lining, lock
assemblies, meat probe assemblies and clocks (unless they affect the primary
function of the unit).

GARAGE DOOR OPENERS - Ccovered

* Motor ® Receiver unit
® Switches ¢ Carriage
¢ Capacitor e Push arm

e Center rail assembly

Not Covered: Transmitters, adjustments, doors, gates and gate motors, side
rails, rollers, hinges and springs.

CENTRAL VACUUM SYSTEM - Covered

e All parts, except;
Not Covered: Hoses and accessories which are removable.

NOTE: Company is not responsible for gaining or closing access to floors,
walls or ceilings to locate the malfunction or to effect repair or replacement.

FANS - Covered

e Attic and exhaust fans: all parts.

* Whole house fans: all parts.

e Ceiling fans: all parts, except;

Not Covered: Light kits and remote transmitters.

ADDITIONAL COVERAGE
FOR BUYER AND OPTIONAL
COVERAGE FOR SELLER

NOTE FOR SELLER: Heating, Central Air Conditioning and
Ductwork coverage is optional for the Seller at an additional charge.
If elected, Company will pay up to a combined maximum limit of
$1,500 during Seller's Coverage period for such coverage.

HEATING - Covered

® Heat pump * Gas, electrical, oil furnaces

¢ Radiators e Hydronic circulating pumps

¢ Heating elements * Mini-split ductless systems

e Gas valves to furnace ¢ Thermostats (including base)

¢ Heat pump refrigerant ® Baseboard convectors
recharging

Not Covered: Auxiliary space heaters, cable heat, humidifier/dehumidifier
systems or accessories, filters (including electronic air cleaners), registers,

fuel storage tanks, heat lamps, fireplaces and key valves, fireplace inserts,
baseboard casings and grills, chimneys, flues and vents, underground or
outside components and piping for geothermal or water source heat pumps,
well pumps and well pump components for geothermal or water source heat
pumps, grain, pellet, stove style or wood heating units (even if only source

of heating), system management or zone control systems (whether manual,
electronic, computerized or pneumatic) and heat pump refrigerant recapture,
reclaim and disposal.

NOTE:

o Coverage for diagnosis, access, repair or replacement of any geothermal
or water source heat pump, glycol, heated water, steam or water heater/
heating combination unit or oil furnace is limited up to $1,500.

Coverage for heat exchangers which fail during optional Seller's coverage
is limited up to $500.

If Company determines that a package unit or the condenser of a central
air conditioning or heat pump split system must be replaced, Company
will replace the unit with a unit that meets current federal, state or local
government efficiency standards. This note also applies to central air
conditioning.

CENTRAL AIR CONDITIONING - Covered

* Refrigeration system (includes heat pump)

Thermostats Condensing unit

Refrigerant lines Air handling unit

Liquid and suction line dryers Refrigerant recharging

Fuses, breakers, disconnect boxes and wiring
Evaporator coils (including thermostatic expansion valves)

e Evaporative cooler e Built-in electric wall units

e Mini-split ductless systems

Not Covered: Humidifier/dehumidifier systems or accessories, registers,
grills, filters (including electronic air cleaners), gas air conditioners, wine room
cooling units, window units, underground or outside piping and components
for geothermal or water source heat pumps, cooler pads, roof jacks or
stands, system management or zone control systems (whether manual,
electronic, computerized or pneumatic) and refrigerant recapture, reclaim
and disposal.

NOTE:

e Coverage for diagnosis, access, repair or replacement of any geothermal
or water source heat pump, glycol, heated water, steam or water heater/
heating combination unit is limited up to $1,500.

Company is only responsible for providing access for covered central air
conditioning repairs through unobstructed walls, floors or ceilings and will
return the opening to a rough finish. Coverage for diagnosis, access, repair
or replacement of Items located in or under concrete is limited up to $500.

If Company determines that a package unit or the condenser of a central
air conditioning or heat pump split system must be replaced, Company
will replace the unit with a unit that meets current federal, state or local
government efficiency standards.

When replacing a central air conditioning or heat pump split system,
Company will replace any covered component as well as modify the
plenum, indoor electrical, air handling transition and duct connections as
necessary to maintain compatibility and operating efficiency as required
by the manufacturer of the replacement unit, including the installation of
thermostatic expansion valves.

DUCTWORK - Covered
(Limit up to $1,000)

e Ductwork from the heating or cooling unit to the connection at
register or grill.

Not Covered: Grills and registers, improperly sized ductwork, insulation,
dampers, collapsed or crushed ductwork, ductwork damaged by moisture,
ductwork where asbestos is present, costs for inspections, locating leaks to
ductwork, diagnostic testing of ductwork when required by any federal, state
or local law, regulation, or ordinance, or when required due to installation or
replacement of any system equipment.

NOTE: Company is only responsible for providing access for covered
ductwork repairs through unobstructed walls, floors or ceilings and will return
the opening to a rough finish.



ADDITIONAL COVERAGE FOR
BUYER

The following coverage begins when payment is made at close
of sale.

RE-KEY SERVICE - covered

¢ The Re-key Service is available one-time per contract and includes
the re-key of up to 6 keyholes and 4 copies of the new keys. The
current keys for the 6 keyholes must be available and operational
at the time of service otherwise additional services will be
required.

Not Covered: Sliding doors; garage door openers, replacement of

deadbolts, knobs or associated hardware; broken or damaged locks;

padlocks; gate, window, file cabinet, safe, desk or mailbox locks; or any other

services provided by the locksmith.

NOTE: You will be responsible for payment directly to the locksmith for any
additional services.

OPTIONAL COVERAGE FOR
BUYER AND SELLER

NOTE FOR SELLER: The following coverage is optional for the
Seller at an additional charge.

NOTE FOR BUYER: You may purchase optional coverage up to 60
days from Contract Effective Date. Such coverage is not effective
until payment is received by Company and coverage terminates
upon Contract expiration.

(See First Class Upgrade section for details.)

OPTIONAL COVERAGE

NOTE FOR SELLER: The following optional coverage is not
available.

NOTE FOR BUYER: You may purchase optional coverage up to 60
days from Contract Effective Date. Such coverage is not effective
until payment is received by Company and coverage terminates
upon Contract expiration.

POOL/SPA EQUIPMENT - Covered if purchased

e Filters ¢ Valves
* Pumps e Circuit board
® Timers ® Salt water cell

* Pump motors ® Heating units

¢ Pool sweep motor and pumps
e Above ground plumbing and electrical

Not Covered: All cleaning equipment, including pop up heads, turbo

and actuator valves, pool sweeps, liners, lights, structural defects, solar
equipment, inaccessible components, humidifier/dehumidifier systems

or accessories, jets and respective parts and components, fuel storage
tanks, fill valves, system management or zone control systems (whether
manual, electronic, computerized or pneumatic), disposable filtration media,
chlorinators, ozonators and other water chemistry control equipment and
materials, auxiliary, negative edge, waterslide, waterfall, ornamental fountain
and their pumping and motor systems or any other pump or motor that
does not circulate water from the pool or spa directly into the main filtration
system as its primary function, heat pumps, salt, panel box, remote controls

and dials.

NOTE: Coverage for salt water pool/spa equipment salt water cell and circuit
board is limited up to $1,500.

OPTIONAL UPGRADE FOR BUYER AND SELLER

FIRST CLASS UPGRADE

Covered if purchased

The following list is the additional coverage applied when the First
Class Upgrade is purchased. Optional coverage (OPT) must be
purchased for the upgrade to apply to those items. Note: some
items are not available (NA) for the seller.

Buyer Seller

e OPT Air Conditioning: Filters, registers, grills, window
units.

e OPT Heating: Registers, grills, filters.

e OPT HVAC Lifting Equipment: Company will cover fees
associated with the use of cranes or other lifting
equipment required to service roof-top heating or
air conditioning units.

e OPT Ductwork: Grills, registers.

Garage Door Openers: Hinges, springs,
transmitters.

Plumbing: Faucets (replaced with chrome builder’s
standard), shower head and shower arm, hose
bibbs, toilets (replaced with like quality up to $600
per occurrence).

Clothes Washer and Dryer: Knobs, dials.
Dishwasher: Racks, baskets, rollers, knobs, dials.

Microwave Oven (built-in only): Interior lining,
door glass, clocks, racks, knobs.

Oven/Range/Cooktop: Rotisseries, racks, knobs,
dials, interior lining.

Trash Compactor: Removable buckets, knobs.

Building Permits: Where local building permits
are required prior to commencing replacement

of appliances, systems or components, Company
will pay up to $250 per occurrence for such local
building permits. Company will not be responsible
for replacement service when permits cannot be
obtained.

Recapture, Reclaim, Disposal: Company will
pay costs related to refrigerant recapture, reclaim
and disposal (if required) and the removal of an
appliance, system or component when Company
is replacing a covered appliance, system or
component.

Improper Installations and Modifications:
Company will repair or replace a covered system

or appliance (excluding roofs and ductwork) that
fails as a result of improper installation, modification
or repair, or due to not being properly matched in
size or efficiency at any time prior to or during the
term of this contract provided the system is not
undersized relative to the square footage of area
being cooled or heated. In the event that a covered
mismatched system or improper installation,
modification or repair is in violation of a code
requirement, Limited Code Upgrade applies.

Limited Code Upgrade: Company will pay up

to $250 to correct code violations when effecting
approved repairs or replacements. Company may,
at its option, pay you in lieu of performing the work.



ORNAMENTAL FOUNTAIN - Covered if purchased
(Limit up to $500)

® Pump and motor assembly.

Not Covered: System management or zone control systems (whether
manual, electronic, computerized or pneumatic), filtration media,
chlorinators, ozonators and other water chemistry control equipment and
materials.

KITCHEN REFRIGERATOR - Covered if purchased
(Limit up to $3,500)

o All parts, except;

Not Covered: Insulation, racks, shelves, drawers, tracks, handles, lights,
interior thermal shells, food spoilage, stand alone freezers, refrigerators
located outside kitchen area and refrigerant recapture, reclaim and disposal.

NOTE:

e Coverage is for any one of the following types of kitchen refrigerator/
freezer units: a built-in kitchen refrigerator/freezer unit, a built-in
combination of an all refrigerator unit and an all freezer unit, or a free
standing kitchen refrigerator/freezer.

® Repair or replacement of ice makers, ice crushers, beverage dispensers
and their respective equipment will only be completed when parts are
available.

ADDITIONAL REFRIGERATION - Covered if purchased
(Limit up to $1,000)

This option provides coverage for the following with a combined
total of four appliances: additional refrigerator, wet bar refrigerator,
wine refrigerator, free standing freezer and free standing ice maker.

e All parts of a refrigerator (including wet bar and wine refrigerator)
and free standing freezer, except;

Not Covered: Kitchen refrigerator, wine room cooling units, insulation, racks,

shelves, drawers, tracks, handles, lights, ice makers, ice crushers, beverage

dispensers and their respective equipment, interior thermal shells, food

spoilage and refrigerant recapture, reclaim and disposal.

® Free standing ice maker:
All parts which affect the primary function of the ice maker and
water dispenser, except;

Not Covered: Filters, removable components which do not affect the primary
function, interior thermal shells, insulation and refrigerant recapture, reclaim
and disposal.

CLOTHES WASHER AND DRYER - Covered if purchased
(Limit up to $3,500 per appliance)
o All parts, except;

Not Covered: Plastic mini-tubs, soap dispensers, filter and lint screens, knobs
and dials, venting and damage to clothing.

OPTIONAL UPGRADE FOR BUYER

APPLIANCE PLUS - Covered if purchased

Coverage increases the basic plan limit to a total of $7,000 per
appliance for Kitchen Refrigerator, Kitchen Appliances and Clothes
Washer and Dryer. The basic plan limit for Additional Refrigeration
increases to a total of $2,000.

NOTE: Kitchen Refrigerator, Clothes Washer and Dryer or Additional
Refrigeration coverage(s) must be purchased for increased limits to
apply. This option does not increase the limit for Outdoor Kitchen.

OUTDOOR KITCHEN - Covered if purchased
(Limit up to $1,000)

Coverage is for components that affect the primary functional

operation of the outdoor kitchen elements but does not cover

cooking elements.

e Ceiling fan ¢ Garbage disposal

e Dishwasher ¢ Outdoor refrigerator

e Electrical wiring and outlets

e Faucets (chrome builder’s standard used when replacement is
required)

® Plumbing water, drain or gas lines (except caused by freezing)

Not Covered: All cooking equipment/devices and their respective
accessories, kitchen refrigerator, ice makers, ice crushers, beverage
dispensers and their respective equipment, insulation, shelves, drawers,
tracks, handles, lights/kits, interior lining, food spoilage, refrigerant recapture,
reclaim and disposal, racks, baskets, rollers, knobs, dials, door glass, fixtures
and remote transmitters.

WATER SOFTENER AND REVERSE OSMOSIS

WATER FILTRATION SYSTEM - Covered if purchased

(Limit up to $500)

¢ All mechanical parts and components of the water softener and
reverse osmosis water filtration system (for drinking water), except;

Not Covered: Leased/rented units, softening agents, chemical imbalance,
high sodium content, water purification systems, salt, filters, filter
components and replacement membranes.

WELL PUMP - Covered if purchased

(Limited to one well pump per home; Limit up to $1,500)
e All parts of well pump utilized as a source of water to the home,
except;

Not Covered: Well casings, booster pumps, pumps used exclusively for
irrigation, animals and non-living quarters, piping or electrical lines, holding,
pressure or storage tanks, redrilling of wells, damage due to lack of water,
tampering, well pump and well pump components for geothermal or water
source heat pumps, improper installation and access to repair well pump
system.

SEPTIC SYSTEM - Covered if purchased
(Limit up to $500 for tank system)

Pumping

® One time pumping per Contract if the stoppage is due to septic
tank backup.

System

* Jet pump

¢ Aerobic pump

* Sewage ejector pump

* Septic tank line from house to septic tank

Not Covered: Septic tanks, seepage pits, leach lines, leach beds, grinder
pumps, cleanout, cesspool, cost of locating or to gain access to the septic
tank, cost of hook-ups, disposal of waste and chemical treatment of the
septic tank or sewer lines.

SEWAGE EJECTOR PUMP - Covered if purchased

(Limited to one pump per contract; Limit up to $500)
e All parts of sewage ejector pump not associated with the
operation of a septic tank, except;

Not Covered: Basins and any costs associated with locating or gaining access
to or closing access from the sewage ejector pump.



PEST CONTROL SERVICES - Covered if purchased

* Mice e Centipedes

e Pillbugs ® Sowbugs

e Earwigs ¢ Millipedes

e Spiders e Ants (unless not covered)
® Roaches ¢ Clover mites

e Crickets ¢ Ground beetles

o Silverfish

Not Covered: Fire ants, pharaoh ants, carpenter ants, fungus and wood
destroying organisms, flying insects, termites, fleas, ticks and rats.

SUBTERRANEAN TERMITE TREATMENT

— Covered if purchased

e Treatment for subterranean termite infestation.

Not Covered: Infestation in decks or fencing or any infestation outside the
confines of the foundation of the home or garage, repair of damage caused
by subterranean termites.

You will pay a one time $200 service call fee per Contract for
subterranean termite treatment. Repeat visits are free of charge. Al
work will be performed by a licensed structural pest control Service
Provider.

LIMITED ROOF LEAK - Covered if purchased
(Limit up to $1,000)

e Leaks caused by rain to tar and gravel, tile, shingle, shake and
composition roofs are repaired as long as leaks are caused by
normal wear and tear and the roof was in water tight condition
on Contract Effective Date. If replacement of the existing roof, in
whole or in part, is necessary, Company’s responsibility is limited to
the estimated cost of repair of the leaking area only, as if the repair
of that area were possible.

Not Covered: Roofs over detached structures, roof leaks caused by or

resulting from: roof mounted installations, metal roofs, improper construction

or repair, missing or broken materials, skylights, patio covers, gutters, drains,

downspouts, scuppers, chimneys and defects in balcony or deck serving as a

roof, routine periodic maintenance and consequential water damage.

Company will direct a Service Provider to contact you for an

appointment or, at its option, may authorize you to contact a

service provider directly. If authorized, you will be given a spending

limit established by Company. Secondary or consequential water

damage is not covered by this Contract.

NOTE: Service delays frequently occur during the first rains of the season
or in heavy storms. While we will make every effort to expedite service, no
service time guarantees can be made.

PRE-SEASON HVAC TUNE-UP - Covered if purchased

* One spring tune-up valid for service requests created on or
between February 1 and April 30.

¢ One fall tune-up valid for service requests created on or between
September 1 and November 30.

You are responsible for requesting service and will pay a service call
fee for each pre-season tune-up service. Coverage is for one air
conditioning or one heating system during each tune-up period;
cost of tune-ups for additional systems require additional charges
to be paid directly to the Service Provider. If covered service beyond
the tune-up is required, an additional service call fee is due. Pre-
season tune-ups will be tested and checked for the following items:

Air Conditioning: Thermostat, temperature split, capacitors,
contactors, amp draw on compressor, amp draw on blower motor,
accessible condensate line, condenser fan blades, clean and
tighten electrical connections, refrigerant levels, replace filter (owner
supplied) and rinse condenser coil (water rinse only).

OPTIONAL UPGRADE FOR BUYER

OPTIONAL UPGRADE FOR BUYER

Heating: Thermostat, limit switches, safety switches, capacitors,
amp draw on motor, heating operation, inspect pilot system/ignitor,
check and clean burners (if accessible) and replace filter (owner
supplied).

Not Covered: Filters, cleaning of indoor/evaporative coil, clearing or
unclogging condensate lines, geothermal systems, oil systems, hydronic or
steam systems and ductless mini-split systems.

CODES, MODS, AND MORE - Covered if purchased

This upgrade is only available with the purchase of the First Class
Upgrade. Codes, Mods, and More covers the following items
and increases the basic plan limits to the combined maximum
aggregates listed.

* Up to $2,500 for diagnosis, access, repair or replacement of any
oil furnace, geothermal or water source heat pump, glycol, heated
water, steam or water heater/heating combination unit.

e Zone controllers for Heating and Central Air Conditioning.

¢ Up to $1,250 to correct code violations or make modifications
when effecting approved repairs or replacements.

Not Covered: Restoration of wall, ceiling or floor coverings, cabinets,

countertops, tile, paint or the like.

PLUMBING PLUS - Covered if purchased

® \Water heater expansion tanks.

¢ Up to $250 to install a ground level cleanout.

e Up to $250 to clear stoppages caused by roots.
Concrete Encasement

 Coverage is for the diagnosis, access, repair or replacement of
leaks in water, drain and gas lines located in or under concrete
inside the foundation of the primary living quarters. Coverage
increases the basic plan limit to a combined maximum aggregate
of $1,500.

External Pipe Leaks

e Coverage is for diagnosis, access, repair or replacement of leaks
and breaks to external water, gas and drain lines located outside
the foundation of the primary living quarters, including repair
or replacement of main shut off valve. Coverage is limited up to
$1,000.

Not Covered: Irrigation and sprinkler systems, pool/spa or fountain piping,
utility owned shut off valves and landscape drain lines.

LIMITS OF LIABILITY

1. Common areas and facilities of mobile home parks and
condominiums are not covered. Except as set forth in Pool trade,
common systems and appliances not located within the confines
of each individual unit are excluded.

2. Repairs or replacements required as a result of missing parts,
fire, flood, smoke, lightning, freeze, earthquake, theft, storms,
accidents, mud, war, riots, vandalism, improper installation, acts
of God, damage from pests, lack of capacity or misuse are not
covered by this Contract.

3. Liability is limited to repair or replacement cost of Item due to
normal wear and tear. Cosmetic defects are not covered.

4. Company is not responsible for consequential, incidental,
emotional distress, pain or suffering, tort or exemplary damages,
secondary damage, loss resulting from the malfunction of any
ltem, or a Service Provider's delay or neglect in providing, or
failing to provide, repair or replacement of an ltem due to
shortages of labor and/or materials, or any other cause beyond
our reasonable control.
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residential-use resale property or residential-use new
construction property. Residential property over 5,000 square
feet, multiple units, guest houses and other structures are

5. Unless specified otherwise, any dollar limit mentioned is in the or when a failure is caused by manufacturer’s improper design,
aggregate. use of improper materials, formula, manufacturing process or

6. Solar systems and components including holding tanks are not manufacturing defect.
covered. System management or zone control systems (whether 14. This contract does not cover routine maintenance.
manual, electronic, computerized or pneumatic) are not covered. 15. You and Company may agree on payment of cash in lieu of

7. Company is not responsible for the following: any corrections, repair or replacement. Payment is made based on Company’s
repairs, replacements, upgrades, inspections or other negotiated rates with its suppliers, which may be less than
additional costs to comply with federal, state or local laws, utility retail. If you accept cash payment, you are required to repair the
regulations, zoning or building codes; paying any costs relating ltem or provide a new replacement and send proof of repair or
to permits, haul away fees, construction, carpentry or relocation replacement to Company. The Iltem will not be covered under
of equipment; gaining or closing access to ltems except this or future Contracts until such proof is provided.
where noted in this Contract; and, alterations or modifications CUSTOMER SERVICE
made necessary by existing equipment or installing different 1. Claims can be placed online or by telephone at all times.
equipment except where noted in the Central Air Conditioning During normal working hours (Monday — Friday) your claim will
section of this Contract. Company will not alter structure to be dispatched within four hours of confirmation of coverage.
effect repair or replacement, nor refinish or replace cabinets, The services contracted for will be initiated under normal
countertops, tile, paint, vyall or flgor.cover!ngs or the like. circumstances by the Service Provider within 48 hours after

8. Company does not provide service involving hazardous or request is made by you. Your submission to Company describing
toxic materials, including asbestos or any other contaminants. the problem is sufficient notice. The Service Provider will
Company is not responsible for any claim arising out of any commence diagnosis without first requiring the completion of a
pathogenic organisms regardless of any event of cause that written claim form or other such form of proof of loss. The Service
contributed in any sequence to damage or injury. Pathogenic Provider will contact you to schedule a mutually convenient
organisms mean any bacteria, yeasts, mildew, virus, fungi, mold appointment time; You will take reasonable measures to prevent
or their spores, mycotoxins or other metabolic products. secondary damage caused by a failed system or appliance. If you

9. Contract covers only single family residential-use property, should request Company to perform service outside of normal

business hours, you will pay additional fees, including overtime
charges. Company must be notified as soon as a malfunction is
discovered and prior to expiration of the Contract term.

covered if the appropriate fee is paid. Multiple unit plans include 2. "Trade Call” means each visit by an approved Service Provider to
independent coverage limits for each unit except for pool/ service each home system or appliance. You will pay the service
spa and septic systems. Two year plans' aggregate coverage call fee disclosed on your Home Warranty Summary page for
limits reset every 12 months. Contract is for owned or rented each separate Trade Call. An additional service call fee will not be
residential property, not for commercial property or premises due when multiple visits are required to remedy the same home
converted into a business, including but not limited to, nursing/ system or appliance. Service Providers dispatched for Trade Calls
care homes, fraternity/sorority houses, short-term rentals or day are independent Service Providers, not agents or employees
care centers. of the Company. Company warrants Service Provider's work for
10. Company will determine, at its sole discretion, whether a covered 30 days. If the Item fails outside of the 30-day time period, an
system or appliance will be repaired or replaced. When replacing additional service call fee will be charged. Failure to pay the
any appliance, Company will not pay for any failures that do service call fee may delay processing of future claims.
not contribute to the appliance’s primary function including, 3. If Company is not able to locate a Service Provider to service

1.

without limitation, TVs or radios built into the kitchen refrigerator.
Company will replace with equipment of similar features,
efficiency and capacity but is not responsible for matching brand,
dimensions or color. Company may install a smaller capacity unit,
including but not limited to water heaters and furnaces, if the
projected output of the replacement unit is similar to, or greater
than, the replaced existing unit. Company reserves the right

to replace with a rebuilt component or part or repair systems
and appliances with non-original manufacturer's parts. When
coverage has been confirmed and a replacement is needed,
Company is not responsible for matching any features of an
existing item that do not contribute to the primary function of
that item.

Company reserves the right to obtain a second opinion at its
expense. If Company informs you that a malfunction is not
covered, you must ask Company for a second opinion from
another Service Provider within 14 days of notice. Company

will not reimburse for provider you select, not contracted with
Company, to perform a second opinion. Company will dispatch

your claim, Company may request that you contact an out-of-

network provider directly to obtain service. Company’s policies

and procedures for outside reimbursement are:

a. Approval must be secured in advance of any work being
performed and is generally only granted when Company is
unable to locate a Service Provider.

b. The out-of-network provider must be licensed and insured.

¢. The out-of-network provider must provide detailed
information regarding their diagnosis prior to performing
work so that Company can confirm coverage and validate
repair or replacement recommendations.

d. Covered repairs or replacement will be authorized if the
work may be completed at an agreed upon rate.

e. You must submit the itemized paid receipt to Company
for reimbursement within a reasonable amount of time.
Company will reimburse up to the authorized amount.

f. Company will deduct any service fees owed from any
reimbursement provided.

a second Service Provider to diagnose the malfunction. If the
outcome of the second opinion is different from the first opinion,
Company will accept coverage under this Contract. If your
requested second opinion’s diagnosis is the same as the initial
opinion, you will pay an additional service call fee.

12. Company is not responsible for repairs and/or replacements that
are subject to a manufacturer’s, distributor’s or in-home warranty
or subject to a manufacturer's recall. Covered systems and
appliances must be domestic or commercial grade and specified
by the manufacturer for residential use.

13. Company is not responsible for repair or replacement of
any system, appliance, component or part thereof that has
previously, or is subsequently, determined to be defective by the
Consumer Product Safety Commission or the manufacturer, and
for which either entity has issued, or issues a warning or recall,

TRANSFER OF CONTRACT

If your covered property is sold during the term of this Contract,
you have the right to assign this Contract provided that you notify
Company of the change in ownership and must submit the name
of the new owner by phoning (800) 444-9030 to transfer coverage.

CANCELLATION

Obligations of this Contract are backed by the full faith and credit
of the Company and are not guaranteed by a service contract
reimbursement insurance policy.

Unless allowed by law, this Contract is noncancelable other than
by mutual agreement by you and Company.

Your request for cancellation must be in writing and can be
submitted to cancellationsupport@firstam.com.
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Company will not cancel your Contract except for any of the
following reasons:

1. Nonpayment of Contract fees when due.

2. You or your agent’s fraud or misrepresentation of facts material to
the issuance of this Contract, or in presenting a claim for service
thereunder.

3. This Contract provides coverage prior to the time that an interest
in residential property to which it attaches is sold and the sale of
the residential property does not occur.

Kansas and Nebraska Residents Only:

If this Contract is cancelled, you shall be entitled to a pro rata
refund of the paid Contract fee for the unexpired term, less a $50
administrative fee and all service costs incurred by Company.

lowa and Missouri Residents Only:

If this Contract is returned for cancellation within 30 days of the
time this Contract is mailed or within 20 days of delivery to you
and no claim has been made, this Contract is deemed void and
you shall be entitled to a refund of the full purchase price. The
right to void this Contract is not transferable and shall apply only
to the original Contract purchaser and only if no claim has been
made prior to its return to Company.

If a claim has been made or if this Contract is cancelled at any
other time, you shall be entitled to a pro rata refund of the paid
Contract fee for the unexpired term, less an administrative fee of
$50 (or 10% of the total premium paid (whichever is less) for lowa
residents) and all service costs incurred by Company.

Any refund due to you shall be paid or credited within 30 days
after this Contract is returned to Company. A 10% penalty of the
purchase price shall be added per month to a refund not paid or
credited every 30 days thereafter.

lowa Residents Only:

If Company cancels this Contract, Company shall use the last
known address on record to send by first-class mail a written
notice to you at least 30 days prior to the cancellation that states
the effective date and reason for cancellation. In such case, you
shall be entitled to a pro rata refund and will not be charged a
cancellation fee.

YOUR DUTIES

You are responsible for the following: (i) Protecting appliances/
systems; (i) Reporting claims promptly; (iii) Installing and
maintaining appliances/systems following manufacturer’s
specifications and (iv) Maintenance if the Service Provider
determines it is required to achieve manufacturer results of
systems and appliances.

MISCELLANEOUS
lowa Residents Only:

lowa residents may contact the lowa Insurance Division at 1963
Bell Avenue, Suite 100, Des Moines, |A 50315-1000.

RESOLUTION OF DISPUTES

This provision constitutes an agreement to arbitrate disputes
on an individual basis. Any party may bring an individual
action in small claims court instead of pursuing arbitration.

All disputes and claims arising out of or relating to the Contract
must be resolved by binding arbitration. This agreement to
arbitrate includes, but is not limited to, all disputes and claims
between Company and the Homeowner, Company and the Seller,
and claims that arose prior to purchase of the Contract. This
agreement to arbitrate applies to Company, Homeowner and
Seller, and their respective parent and subsidiary companies,
affiliates, agents, employees, predecessors and successors in
interest, assigns, heirs, spouses, and children. As noted above,

a party may elect to bring an individual action in small claims
court instead of arbitration, so long as the dispute falls within
the jurisdictional requirements of small claims court and
remains in that court.

Any arbitration must take place on an individual basis, and
Company, the Homeowner and the Seller agree that they are
waiving any right to a jury trial and to bring or participate in a
class, representative, or private attorney general action, and
further agree that the arbitrator lacks the power to consider
claims for injunctive or declaratory relief, or to grant relief
affecting anyone other than the individual claimant. If a court
decides that any of the provisions of this paragraph are invalid or
unenforceable as to a particular claim or request for a particular
remedy (such as a request for public injunctive relief), then that
claim or request for that remedy must be brought in court and

all other claims and requests for remedies must be arbitrated in
accordance with this Contract.

The arbitration is governed by the Consumer Arbitration Rules (the
“AAA Rules"”) of the American Arbitration Association (“"AAA"), as
modified by this Contract, and will be administered by the AAA.
Company will pay all AAA filing, administration and arbitrator fees
for any arbitration it initiates and for any arbitration initiated by
another party for which the value of the claims is $75,000 or less,
unless an arbitrator determines that the claims have been brought in
bad faith or for an improper purpose, in which case the payment of
AAA fees will be governed by the AAA Rules.

The arbitration will take place in the same county in which

the property covered by the Contract is located. The Federal
Arbitration Act will govern the interpretation, applicability and
enforcement of this arbitration agreement. This arbitration clause
will survive the termination of this Contract.

AGREEMENT

You and Company are parties to the Contract (Parties). This
Contract constitutes the entire agreement between the Parties
and supersedes all prior and contemporaneous agreements and
understandings of the Parties. No modifications to this Contract
are effective unless in writing and signed by both Parties.

MW 11/24 Ver. RE2SMW

First American home warranty plans have reasonable dollar
limitations on coverages. Although this sample contract provides
specific details, here is a quick reference for your convenience.

Limits may increase if optional upgrades such as First Class
Upgrade, Appliance Plus, Plumbing Plus, and Codes, Mods, and
More are purchased.

Warranty Coverage Dollar Limitations

DIAGNOSIS, ACCESS, REPAIR AND/OR REPLACEMENT LIMITS

Steam, Heated Water or Glycol Heating..........ocoovvivinininicne. $1,500
Per APPLIANCE ..o $3,500
Additional Refrigeration (Up to 4 Units) .......cccevevieeenicennn. $1,000
Salt Water Pool/Spa EQUIPMENt..........coiviiiieiceeeee $1,500
Seller's Heating, Central Air Conditioning and Ductwork.....$1,500
Well PUMP .. $1,500
Limited ROOT LEaK ..ot $1,000
Ductworkc....ooceevecerveeneann. ..$1,000
Concrete Encased teMS ..o $500
Seller's Heat EXChanger........o.ooovvvevveeeeeeeeeeeeee e $500
SEPTIC SYSTEM .. $500
Sewage EJeCtor PUMD ....c.ociiiinicsceeeese s $500
Ornamental Fountain ..........ccocoeeeieveeeeeeeeeeeen ..$500
Wiater Softener/Reverse Osmosis Filtration System ................. $500
OULAOOT KIECNEN .o $1,000

All coverage limits are in the aggregate unless otherwise specified.

First American Home Warranty Corporation makes no express or implied warranty respecting the information presented and assumes no responsibility for errors or omissions. First American, the eagle logo, firstam.com, and
First American Home Warranty Corporation are registered trademarks of First American Financial Corporation and/or its affiliates. First American Home Warranty Corporation also operates as First American Home Warranty
Corporation of Florida in the state of Florida. ©2024 First American Home Warranty Corporation. All rights reserved. MIDWEST_PB_11_24
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