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ON OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE CALDWELLS ON NINTH

aer of two parcels of land containing approximately 1.63 acres
Ninth Street (between Caldwell and Davidson Streets), in the

consisting of six (6) buildings (the”"Buil |
townhouse units (the “Units”), tegether with €ertay, common areas and facilities. This
development (the “Project”) shall be known a1 wells on Ninth.

B.  Declarant desires to provide wation of the values and amenities within
the Project and for the maintenance of the commefargas and facilities in the Project, and

the Property.

C. Declarant has deemed 1t desirable to crea

delegated and assigned powers of maintaining and admipistering the' common areas and facilities
of the Project, of administering and enforcing the covenants and restrictions created in this
Declaration, of levying, collecting and disbursing the assesspents arges created in this
Declaration, and of taking any steps or performing any acts deemed-fiecessary or appropriate to

preserve the values of the Units and to promote the recreation, Jrealt d welfare of the
owners of the Units within the Project.
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STATEMENT OF DECLARATION

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
erTedy. sold, conveyed occupied and used subject to the following easements, restrictions

ssigns of all of the foregoing parties.
ARTICLE L

0 DEFINITIONS

0
[y

mean and refer to any one of the following entities (or their
aMortgage: the Veterans Administration, the Federal Home
al National Mortgage Association, the Federal Housing
i fortgage Association.

Section 1.3,  “Board” shall mean and-réfer te the'Board of Directors of the Association

w of the Association, as they may be

Section 1.5. “Common Area” shall megn

Section 1.4, “Bylaws” shall

Section 1.6. “Declarant” shall mean and refer to Ei
limited liability company.

Section 1.7. “Declaration” shall mean and refer to Déclaragion® of Covenants,
Conditions and Restrictions, as it may be amended from time to time

Section 1.8, “Lot” shall mean and refer to any numbered- plot -of land w1th the
exception of the Common Area, appearing on any recorded subdivision mag
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Section 1.9. “Member” shall mean and refer to every individual, corporation,
hip, limited liability company, assoctation, trustee or other legal entity that 1s a member of

ean and refer to the subdivision map of the Property, which is
hthe Mecklenburg County Public Registry.

Section 1.15. “Project Dogy and refer to this Declaration, the Articles
of Incorporatton of the Association, the Bylaw les and regulations governing the use
of the Property, as the foregoing may be,2 ed and supplemented from time to time, and all
attachments and exhibits thereto.

efer to parcel of real property described on

e@?au structures located thereon; and all

Section 1.17. “Unit” shall mean and refer j
constructed upon a Lot.

Section 1.16. “Property” shall mean™
Exhibit A attached hereto, together with all imprg
easements, rights and appurtenances to such real

dhed residential townhouse

ARTICLE II,

[INTENTIONALLY DELETEDE @
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ARTICLE IIL

COMMON AREA

ement-of enjoyment in and to the Common Area, which shall be appurtenant to and
al pas vith the title to every Lot, subject to the terms of this Section 3.1. The foregoing
e[ude-without limitation, a non-exclusive easement over all streets, driveways,

ection 3.1,  Owners’ Easements of Enjoyment. Every Owner shall have a perpetual
0 @

areas within the Common Area, for the purpose of vehicular and pedestrian
pre @ ach Lot over the Common Area. The access easements described
3 shall survive the expiration or earlier termination of this Declaration,

access, ingres§ and-egreéss is provided by the dedication of a public street or by the conveyance in
fee or by the grag erpetual easement in one or more strips of land adequate for that
purpose. @

aefation, in accordance with the provisions of
gage, pledge, or hypothecate any

or all of its real or persongl scurtty for money borrowed or debts
incurred;

(b)  The right of the Associs vided in the Project Documents
to suspend the voting rights of any and the enjoyment rights of any

the Member’s Lot and the rlght of acces to w ervices for such Lot, for any
period during which any assessment remains inpaid, or as a result of any infraction

of its published rules and regulations;

the provisions of
: all or any part of
the Common Area to any public agency, authority, or ufdity fer sueh purposes and

(d)  The right of Declarant, prior to the conveys
Area to the Association, and of the Association, to grant 2
and rights-of-way through, under, over and across the Cotiimen Arexy for) the

93,

(e)  The other easements reserved by Declarant over the Co
described in Section 9.7; and
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(f)  The right of the Association to establish reasonable rules and
regulations for the use of any of the facilities situated upon the Common Area by
Mtembers or their tenants, family members, guests, invitees and agents, as provided

g the first Lot to an Owner other than Declarant. Each such
: @clear of all liens and encumbrances, except the rights, restrictions,
ity this Declaration, including the reserved easements referenced in Section

of Use. Any Owner may delegate, in accordance with the
enjoyment to the Common Area to members of his family,

this Declaration, no conveyances of (incl
nature shall arise or be created against the

THE ASSOCIAT
Section 4.1. Automatic Membership. All Owners shall automatically be members of
the Association, and shall enjoy the privileges and be bound b ons contained in the

undivided interest in any Lot shall be the sole qualification for ‘me
Membership shall be appurtenant to and may not be separated frof
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hg rights appurtenant to that Lot. In no event shall more than one (1) vote in the Association
with respect to each Lot.

ection 4.3,  Directors Appointed by Declarant. The initial Board shall consist of no
han Yhree (3) persons appointed by Declarant. These persons may or may not be

' arant, and need not own or occupy a Lot. Until these persons are replaced by
g.at the first annual meeting of Members, they shall constitute the Board of
ercise all powers and duties granted to the Board in the Bylaws. The initial
horized to fix the annual assessments for periods through December
a Management Agreement for the Association, subject to the

not pass to his successors in title*(gttier than as g
them.

residents of the Property and m particular for the
Common Area; services and facilities devoted
enjoyment of the Common Area, including buf ited to maintenance, landscaping and
security services, payment of taxes and governmenta] assesgnfents on the Common Area; payment
of insurance premiums for the insurance policies maintainéd bytha Association in accordance with
the Project Documents; payment of water and sewer feg
provided to the individual Units through any metering
maintaining any central sprinkler system serving the individua

the Project; the cost of
ent of management fees

to a property manager in accordance with Section 4.18; the provision of a reserve fund for
replacement; the employment of attorneys and accountants to ssociation when
appropriate; the cost of utilities and fuel used in operating facilije$ u1"the Cormon Area; the
maintenance and upkeep of all private streets and roadways in . the exterior

maintenance of Lots and Units, to the extent provided in Article VII, pst of naintaining
and replacing plant material required by screening requirements unde i i

adjacent property under a license from the owner thereof).
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Section 4.6. Maximum Annual Assessment. Until December 31, 2001, the maximum
ly assessment for each Lot (the “Assessment Cap”) shall be One Hundred Twenty-Five and
Dollars, except as otherwise provided below.

From and after December 31, 2001, the Assessment Cap may be
the Board, without a vote of the membership, so long as the amount
ks between December 31, 2001, and the date of the adjustment.

nd after December 31, 2001, the Assessment Cap may be

but not limited to fixtures and perse
governmental assessments; or (c) any other ¢
assessment is approved by three-fourths (3/4

Section 4.8. Uniform Rate of Assessmy n annual and special assessments levied
by the Association must be fixed at a uniform rate far-each Fot, but such rates may be based on
the occupiable or heated area within each Unit (in A5e Mity charges), the replacement

value or assessed value of each Unit (in the case of premiums), or some other
reasonable criteria.

assessments levied by the Association shall be payable in equa
as to each Lot upon substantial completion of the Unit constriret
issuance of a certificate of occupancy (or equivalent) for that

Board, assessments shall be collected in monthly installments due and paya
first day of each calendar month,
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Section 4.10. Effect of Nonpayment of Assessments: Remedies of the Association. If
nual or special assessment, or monthly installment thereof, is not paid within thirty (30)
dfter its due date, the Board may, at its option, declare the entire unpaid assessment
iately due and payable, and such unpaid assessments shall bear interest from and after the
e rate of eighteen percent (18%) per annum, not to exceed, however, the maximum
In that event, the Association may file a notice of lien in the Office of the
Mecklenburg County, thereby creating a lien on that Lot, and the
an action at law against the Owner personally obligated to pay the

to exceed fifteen percent (15%) of the amounts due, and costs of
all be added to the amount of such assessment. Each Owner, by his

as otherwise expressly provided by law, and each Owner

in an action brught in tie hamg of thj Association in the manner that a foreclosure of a mortgage
of sale in connection with any such charge or lien. The lien

Y FOR THE ASSESSMENTS PROVIDED
ON AREA OR ABANDONMENT OF HIS

of access to utility service for such Lot)~ma {
assessment is paid. In the event of violation b nef of any rules or regulations duly
established by the Association, such Owner’s vpti e rights may be suspended by the
Board after a hearing for a period not to exceed st i

Section 4,11, Subordination of the Lien to Mortgagey’ ten of the assessments
ot, and shall be

any Lot by foreclosure of any Mortgage, or any proceeding in lieu ‘thereof, 1 extinguish the
lien of such assessments as to payments which became due prior to siich.s

liability for any assessments thereafter becoming due or from the lien thereof.
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Section 4.12. Exempt Property. The following parts of the Property shall be exempt
assessment liens of the Association: (a) the Common Area; and (b} any part of the Property
ed-tp and accepted by a local public authority (the recording of this Declaration shall in no

ee ed a dedication of, or offer to dedicate, any part of the Property to any public

3, Obligation to Provide Funds. Declarant shall have absolutely no

" ma paymen s to or for the Association for any purpose except for its obligation to
' : sessments levied on Lots which Declarant may from time to time
tsdiscretion, lend funds to the Association from time to time as required,

s. From and after the recording of this Declaration, the
in a reserve fund or funds for replacement and maintenance
on Area or the Property. In that event, the Association

available for inspection by Owners or Mortgage
three (3) business days’ prior written notice to the Assocy

conveyed be subject to a lien for, any unpaid assessments made by
grantor in excess of the amount set forth in that statement.
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uch agreements shall be made available to each Owner and Mortgagee upon request. Any

of the Property for the execution of joint property management and
other cooperative undertakings.

ers be present at the meeting. The budget 1s ratified unless
rejects the budget. In the event the proposed budget is
by the Owners shall be continued until such time as the

INSURANCE AND

Section 6.1. Association Insurance.

including all Units and all improvements located in ‘the
amount not less than one hundred percent (100%) of the &
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household, and any Owner’s employees or agents; shall provide that it may not be
canceled or substantially modified without at least thirty (30) days’ prior written
notice to the Association and all insureds, including all Owners and all
Mortgagees; shall provide that no act or omission by any Owner will preclude
covery upon such pohcy, and shall provide that if, at the time of a loss under the

ine, covering each member of the Board, the
and"each Owner with respect to liability ansing out of

¢+, liability insurance policy shall include
faims of one insured against another,

against dishonest acts on the part of-ofl
employees of the Association and any othg
for the handling of funds of the Associatio

o handle or are responsible
ch fidelity insurance policy

pﬁ :
, ANy 3

(d)  Other Insurance. The Board, or 5 dul
have the authority to and shall obtain and maintain i
coverages as may be required by any Agency (as
modified from time to time), and such other insurance coverz
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Section 6.2. Premiums.  Premiums upon insurance polices purchased by the
Association, and any amounts paid as a result of a deductible, shall be paid by the Assoctation and

General Standards. All insurance policies maintained by the Association
hall be written with a company or companies licensed to do business in the
- d holding a rating of A or better in Best's ]nsurance Guide provided

not so ce is obtained from a company with the highest ratlng available in
Best Higon request, duplicate originals of all such policies shall be furnished
to all Ow gagees, provided that in lieu of such duplicate original policies the

icates to the Owners and the Mortgagees attesting the fact that such
are in force and effect. The Association also shall furnish to all
remlums for the required insurance have been paid on an

annual basis

Section 6.4. ce Each Owner may, at his option, obtain and keep in
force additional fire and ‘ca ual coverage insurance upon his personal property,
public liability insurance, ang s coverage as he may desire.

Section 6.5. Distributioy nsurance Proceeds. All policies of property insurance

procured by the Association shalde that all Jo§seb, shall be adjusted with, and all proceeds

sole duty of the Association as insurance trustee-si
to hold the same in trust for the purposes set fort!
their Mortgagees in the following shares:

(a)  Proceeds on account of damage
Common Area shall be held by the Association 2
in Section 6.6.

and its Mortgagee, as their respective interests may appear.
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(d)  Proceeds of insurance policies received by the Assoctation as
insurance trustee shall be distributed to or for the benefit of the Owners in the
manner provided in Section 6.6.

. 'development of the Property. Notwithstanding the foregoing, the
egtired to reconstruct or restore the damaged portions of the Property,

alled within ninety (90) days after the occurrence of a casualty

} 6f the Lots uninhabitable, or, if by such date the property
adjusted, then within thirty (30) days after such final
. g insurance proceeds attributable to such damage shall be
promptly distributed to the Owners Jits were damaged, or to their Mortgagees in
accordance with the terms of the Mort age.covering that Lot, in proportion to the reasonable cost
of repairing damage to such Uttits, pfovided, idwever, that no Owner shall receive any portion of
his share of such proceeds until*all léns and encumbrances on his Lot have been paid, released or

y the aﬂwtive vote of eighty percent (80%) of the votes of the
of

Property.
If: (a) the proceeds of insurance:a Cient'to repair damage or destruction of any

casualty not insured against, or (c) insura
reconstruction by reason of the application of deductible clayses of applicable policies, then the
repair or reconstruction of any damaged impfovéments within the Common Area shall be
accomplished promptly by the Association and the_extent-pf-Suchr{epairs shall be an expense of

assessed against that Lot, and if not paid shall be a lien on
provided for in this Declaration.

the Property, the Association shall obtain, or cause the affected Owhe
reliable and detailed estimates of the cost to place the damaged
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condition as good as that before the casualty. Such costs may include professional
fees and premiums for such bonds as the Board deems necessary.

(b)  Ifthe proceeds of the casualty insurance are not sufficient to defray
tlmated costs of reconstruction and repair by the Association (including the
fees and premiums, if any), one or more special assessments shall be

to the Common Area or the improvements thereon) in

0 provide funds for the payment of such costs, and the
special assessments shall be deposited with the Association;
at the Association may borrow funds to pay for such costs
fourr%;(?m of the members of the Association voting at a

to time as the work progfessés, hut not more frequently than once in any calendar
month. The Association ‘shg ents upon a certificate dated not
more than fifteen (15) days prior to su igned by an architect in charge

with the work, giving a brief description.of theservices and materials, and

certifying that the sum requested does ng value of the services and
materials described in the certificate. It|shd ¢ pr sumed that the first monies
disbursed in payment of such costs of r2 ahq repair shall be from
insurance proceeds; and if there is a balance in any’copstryctign fund after payment
of all costs of the reconstruction and repair for id is established, such
balance shall be disbursed to the Association which may us excess funds for

any purpose not in violation of this Declaration in the30]e fion.of the Board.
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ARTICLE VIL

MAINTENANCE OF PROPERTY

ectipn 7.1.  Maintenance by Association. The Association shall be responsible for
iofl, maintenance and repair of the Common Area, as provided in Section 3.4. In

¢ individual Units; utility systems serving the Property not
ate local governmental authority or utility company.

improvements thereon, in a clearya
and equipment installed within a

through its agents, contractors, and employees, to ¢ntec-tipon the Lot of the defaulting Owner and
to repair, maintain and restore the Lot and th' t of the building and any other
i kmanlike manner. The cost of
a special assessment levied
shall become the personal

such repair, maintenance or restoration shall immediately’|
by the Association against such Owner and such O

enter any Lot and Unit to make emergency repairs necessa
operation of the Project.
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ARTICLE VIIL

ARCHITECTURAL CONTROL

Building Restrictions. No building or structure other than one (1) single-
: onstructed on any Lot. No structures of a temporary character, such as a

g, shed or other outbuilding shall be constructed or used on any portion of
fime. No heat pump, propane tank, solar device, hot tub pump or other
al equipment other than those originally installed by Declarant shall be

ence, wall or other structure shall be constructed, erected or maintained on,
e b y until plans and specifications for such work have been approved by

the Board as p 'ed betgw. The plans and specifications shall be prepared and signed by a
i ees {;:Eall show the nature, kind, shape, height, materials and

hefits or alterations. The Board shall review and approve the
ign, color and location in relation to surrounding structures

approve, approve as noted
to it in accordance herewith

: 3 e structural alterations or exterior
modifications to the improvements on his Lot or fo e Common Area, including but not

limited to a change in exterior paint colors, th¢ erl of awnings, the installation of storm
doors, storm windows, or window screens (except.those.of; installed by Declarant), or the
decoration of porches or balconies facing the street, wi 1¢, whitten approval of the Board.
The Board shall not approve any alterations, decoratio ations which, as determined
by the Board in its reasonable judgment, would jeopakg impdir the soundness, safety or
appearance of the Property. Further, without the prior writtefi approwdl of the Board, no Owner

taking into account the appropriate standards set forth in the regulatiofs ¢f\the Federal
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pmunications Commission, and to the extent reasonably practical, the Board may require that
Antennas or dishes be screened from public view.

1ty with the approved plans and specifications and in a good and
jzing approved methods and good quality materials.

Lot for an Hier. the repalr or maintenance reasons. No elevation changes in any Lot
aterially affect the surface grade of surrounding Lots or diminish the

extent necessary for performance by the
Association of its obligations of maintenance, repair, or repjac€ment of such Unit or the Common
Area.

the Common Area to the Association, and the Association, at
easements for utility purposes for the benefit of the Property, 1
maintain, repair and replace water lines; pipes; ducts; sewer-li

as tnitially approved by Declarant or thereafter approved by Declarant or the Board;
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Section 9.4. Underground Electrical Services. Underground single phase electrical
b, shall be available to all Lots and, where appropriate, to improvements to be constructed
ommon Area. Metering equipment shall be located on the exterior surface of the walls of
nproyement at a point to be designated by the providing utility company. The providing

60-cycle alternating current. Easements for underground service may
, kways, patios and parking areas, provided Declarant makes prior
arrangements wath “if ity company furnishing electric service.  Such easements for
undergroungd-Seryices shdll be kept clear of all other improvements, including buildings, or other
pavings, otheethan.cfosSing driveways, walkways, patios, or parking areas.

police, fire protection, ambulance and all sl
streets, driveways and other parts of the Common 4

facilities) installed by Declarant in connection with its initial dg prit of the Property, and for
the installation, operation, repair and replacement of additiora ities. All such non-
exclusive access and utility easements reserved by Declarant shall.-be.4 0, the terms and
conditions set forth in Section 3.1.
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ARTICLE X.

USE RESTRICTIONS

Maintenance. Each Owner shall (a) keep the interior of his
liances and utility systems, and the exterior of the Lot in
alt times; (b) permit no unsafe or unsanitary conditions in his

deliberately or negligently destroy, deface, damage or
eas, or knowingly permit any person to do so. If
or requirements of the Association relative to

remove any part of any Unif/or the
an Owner fails to comply wifl_the
maintenance after written nofipe -
necessary maintenance or repaits”a expense of the defaulting Owner, as provided in Section

72,
Section 10.3. Offensive Activity noxiqus qr offensive trade or activity shall be
conducted upon any Lot, or in the Comg All anything be done thereon which may

Section 10.4. Noise and Disorderly Condukt No @wner shall engage in any disorderly
e, ncluding, but not limited to,

Section 10,5, Fire Hazards. No Owner shall makeany, alterattons.fo his Unit or bring or
keep anything therein which will increase the risk of fire, confl -‘

of the Charlotte Fire Department, or increase the premiu surance policy on the
buildings on the Property maintained by the Association.

Section 10.6. Rubbish. All trash, garbage and other waste .
containers within each Unit, and the Owner of each Lot shall be responsible-for placing such

from public view.
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Section 10.7. Utilities. Total electrical usage in any Unit shall not exceed the capacity of
uits for that Unit as labeled on the circuit breaker boxes, and no electrical device causing
erloading of the standard circuits may be used in any Unit without permission of the

pets may be e Property.  All pets shall be controlled so as not to create a nuisance or
unreasonablesd 3 uding loud and excessive barking) on the Property. All pets must

he pet. Pets shall not be permitted to defecate in the
irdbbery, and each Owner shall clean up immediately after his
all be reglstered or moculated as requlred by law Each

shall repair at his expense dny datmage o the Common Area caused by hlS pet. If any owner
violates these rules more than @Efe in afly
provided in the Bylaws, the Az
pet permanently from the Propé

shall be installed on any deck. Any furnitute
and shall be maintained in a neat, tidy, and good
deck, but all other personal property (such as pi

during the construction and sale period, including signs on the Common A
Lot or Unit.
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By the Association in accordance with Section 8.1, or those installed by Declarant prior to the
onveyance of each Lot.

ection 10,12,

( Clotheslines. No clothesline of any type shall be placed, used or allowed
Q-femain ohany Lot

Leases. Any lease of a Unit or portion thereof shall be in writing and
&lease of the Unit shall be subject in all respects to the Declaration, and that

se of Common Area in General. No Owner shall obstruct the
entrances, strets, stfewalks -driveways, parking areas and other facilities in the Common Area in

pperty or trash or refuse of any kind except in Common
s, discretion of the Board. There shall be no bicycles, tricycles,

ied on nor conditions maintained by any Owner either in
despoils the appearance of the Property.

time. In general, no acfiyity
his Unit or upon the Commghn Are

Property at any time. No significant a@tomabile repair ghall be allowed on the Property. The
Association shall have the right to tow any veliiCle ip-violation of this paragraph at its owner’s
expense.

Section 10.16. Parking. All vehicles ust@r ¢d only in the driveways or garages
e-Associatjon, and must not obstruct or

his agents and invitees. The Association shall have the right to e in violation of this
paragraph at its owner’s expense.

except in the places designated for such activity. There shall be no
alcohol consumption, in the Common Area.
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when they are in the Common Area. Children and persons of any age shall not appropriate any
of the Common Area for their personal use or play area.

ection 10.19. Rules and Regulations. In addition to the restrictions set forth in this

Enforcement. The Association or its agent shall have the right to
futhis Article X by assessing fines against any defaulting Owner in
s¢edures set forth in the Bylaws, and any such fine shall deemed a special
peiation against such Owner and such Owner’s Lot, shall become the

shall impair or prejudice the rights and prioritie
such Mortgagee.

Register of Deeds of Mecklenburg County, North Carolina.
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ARTICLE XI1I.

TERMINATION

Section 13.1. Generdl. This Agticle XIII establishes certain standards and covenants for
the benefit of Mortgageés. /This Artigle XIII ig, supplemental to, and not in substitution for, any
other provisions of the PrOJctlD:G,bume s, bl 18]
of the Project Documents a
Article XIII shall control.

Section 13.3. Rig i { anid Retords. Any Mortgagee, and any insurer
¢ theTight to examine, during normal

business hours and upon reasonable notice, the books ar
copies of the Project Documents, as amended, and the

Section 13.4. Mortgagee’s Rights to Notice. Any Mortga _
of this Section 13.4, any insurer or guarantor of a loan secured by &Mprtgagethat*has notified
the Association in writing of its name and address, and that it insured &

Documents by any Owner owning a Unit encumbered by a Mortgage held, ins
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@ or guaranteed by such Mortgagee, which default remains uncured for a period of
sixty (60) days.

(b)  Any loss or damage to or condemnation or taking of the Common

Ares, or any loss or damage to or condemnation or taking of a Unit encumbered

a Mortgage held, insured or guaranteed by such Mortgagee.

W Any lapse, cancellation, or material modification of any insurance
[) .

@ respond within thirty (30) days to any written request of
certified mail, return receipt requested, for approval of an

required by Section 13.4, the votg of-t least sevepty-five percent (75%) of the Owners (or any
greater percentage required by the terms of the-Project Documents), and the approval of at least
fifty-one percent (51%) of the Mortgagees.¢6r any-greater percentage required by the terms of the
Project Documents). A change to any ofithe fotlowing items will be considered material:

(@)  Voting rights.

(b)  Increases in assessments that ~_ previously assessed amount
by more than twenty-five percent (25%), assessthertttiens, or the priority of

assessment liens.

(c)  Responsibility for maintenance a irs .of the Units, or the
Common Area.

(d)  The expansion or contraction of the
annexation or withdrawal of property to or from the Proje

(¢)  The requirements for insurance and fidelity bo
(f)  The imposition of any restrictions on the leasing o

(g)  The imposition of any restrictions on an Owner’s right
transfer his Unit.
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(h)  The restoration or repair of the Property after casualty damage or
partial condemnation in a manner other than that specified in the Project
Jocuments.

Any termination of this Declaration after the occurrence of
ction or condemnation of the Project.

Declaratioh_of t 5, the Association may not change the period for collection of regularly
budgeted as er than monthly without the consent of all Mortgagees. Any
representative

Mortgagees and theffm'é pgSor nd may be enforced by any of them by any available means.

XIV.
EQUS PROVISIONS
Section 14.1, Covenants Running w . Each Owner, by the acceptance of a
deed of conveyance for a Lot, accepts i Lot and Unit subject to all restrictions,

conditions, covenants, reservations, lier

hereby granted, created, reserved, or detk
imposed, shall be deemed to be covenants running,vit
at any time any interest or estate in said land, and
manner as though the provisions of this Declaratio
and every deed of conveyance.

enforce any lien in their favor created hereby.
There shall be, and there is hereby, created and declared to be a com

that any violation or breach or any attempted violation or breach of any of the
restrictions cannot be adequately remedied by action at law or exclusivel
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1ABES. Any defaulting party shall be liable for the costs of enforcement of such covenants and
fetions, including without limitation attorneys’ fees and court costs.

The invalidity of any covenant, restriction, condition,
vision of this Declaration, or of any part of the same, shall not impair or
atidjty or enforceability of the rest of the Declaration.

ime Limits. If any of the privileges, covenants, restrictions or rights
10m- shall be unlawful or void for violation of (a)the rule against

or (c) any other satitory aw rules imposing time limits, then such provision shall
continue only untilitwenty-ong ars after the death of the last surviving child of the current

. Neither Declarant, nor any subsidiary of Declarant, nor any
employee, agent, successon,orassign of Deetarant or any such subsidiary, shall be liable for any

Section 14.7. Headings.
inserted only as a matter of convenience fo
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IN WITNESS WHEREOF, Declarant has executed this Declaration under seal as of the
rand year first above written.

DECLARANT:

EIGHTH STREET, LLC

Attest: @&M @GJ%

Assistant Secretary

STATE OF NORTH CARO
COUNTY OF MECKLENB

-

I Y SN N OvQ -4 Notary Public for said County and State, do
hereby certify that [doynovd Feldep ‘ personally came before me this day and
acknowledged that (s)he is T 168 s odéntof Bane of America Community
Development Corporation, a North Carolina tofporation, the authorized manager of EIGHTH
STREET LLC, a North Carolina limited liabtlity conipatiy, znd that by authority duly given and as
the act of the corporation, the foregoing istt as signed in its name by its

Vice Presideft, sealed with its corporate seaf anfl agtésted by g%kgkgh Rouge, asits

fissigian Secretary.

R

. I.
........ \)
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EXHIBIT A

he easterly right of way line of North Caldwell Street, approximately one-
el East Ninth and East Eleventh Streets, said point having NAD 83 State

; &6t (horizontal ground distance) to a found wron rod in the
southeasterly right of way.line fNorth Caldwell Street (a variable width public right of way);

S 50°15°10” W, 89.19 feet to a calculated point of-qurvate
THENCE, continuing along said proposed right of way|with a ciiryg'to.the left having a radius of

20.00 feet, through a central angle of 39°30°54”, for an 2 479 feet. with a chord of
eefion with the existing

17.14 feet, bearing S 14°38’21” E, to a calculated point of tangency;

THENCE, continuing along said proposed right of way, S 40°00°58’
calculated point of curvature,

C-600052v04_.14288.00011




THENCE, along said right of wa
inscribed “The Survey Company-

prepared by The Survey Company, Inc., dated July 27, 1999, last royi
signed by Michael C. Sawhill, PLS 3223, to which survey reference {

Street as shown on Map Book 12, Page 201, Mecklenburg County Registry.
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he Caldwells on Ninth Townhomes - Block D Portion (Southwest of Ninth Street)

, North Carolina, containing approximately 0.821 acre, and being more
as follows:

15.40 feet (horizontal ground distance) to a found iron rod in the
¢ of North Davidson Street (a variable width public right of way as

northwesterly 1
33,@klenburg County Registry);

shown on Map Bqg

THENCE, along said Tig
point in said right of waj

3 central angle of

11°02°30” for an arc distance of 197.92 feet, with a'ch feet bearing S

40°47°36” E to a calculated point of tangency;

5) with a curve to the right having a radius of 10.00 feet, through
46°38’56” for an arc distance of 8.14 feet, with a chord of 7.0

C-600952v04 14288 00011




22°59'23” E to a calculated point of tangency in the existing northwesterly night of
way line of North Davidson Street;
6) $00°20°05” W, 28.31 feet to a calculated point of curvature;

ith a curve to the right having a radius of 10.00 feet, through a central angle of
S for an arc distance of 8.67 feet, with a chord of 8.40 feet bearing S

lace Phase 2 Apartments and Caldwells on Ninth Townhomes,”
any, Inc., dated July 27, 1999, last revised August 16, 1999, and
@3, to which survey reference is hereby made. Being a
ract 2 in the deed from the City of Charlotte recorded in

a-County Registry.
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JUDITH A. GIBSON
F DEEDS , MECKLENBURG COUNTY
Y &OURTS OFFICE BUILDING
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Filed For Registration:
Book:

Document No.:

Recorder: SERENA ROSS
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State of North Carolina, County of Mecklenburg

The foregoing certificate of KRISTEN D. RICKARD Notary is @e to be correct. This 1 ST of February
2000 :

JUDITH A. GIBSON, REGISTER OF DEEDS By:
Deputy/Assistant Register of Deeds
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