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- STATE OF SOUTH CAROLINA- ) DECLARATION OF COVENANTS, CONDII‘EI@N T on

3

COUNTY OF GREENVILLE '_ ) : ' .13:'2 UEC 18 P I:
- THIS DECLARATION made on the date herema_fter set forth by- RIVERSIDE Sr
o ,_,\)

TOWNES, LLC, a South Carolina limited liability company ‘of Greenville, Greenville County,

South Carolina, hereinafter referred to as "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Greenville, County of

Greenrille, State of South Caro]vina, which is more particularly described or1 Exhibit A, attached

hereto and incorporated herein by reference,

NOW, THEREFORE, Declarant hereby declares that all of fc_lfe properties described

v above shall be held, sold and conveyed subject to the follovviﬁé casements, restrictions,

covenants, and conditions, which are for the purpose of protectlng the value and desxrablhty of,

and which shall run with the real property and be binding on all pames having the nght title or

interest in the doscnbed properties or any part thereof, their helrs, successors and assigns, and

shall inure to the berleﬁt of each own‘e.r'thereof.
ARTICLEL
DEFINITIONS
Section 1. "Association" shall mean and -refer to. RIVERSIDE TOWNES
ASSOCIATION, INC., its successors and assigns.
Section 2. "Owner" shall mean and refer to the ‘record owner, whethor one or.more

persons or entltles of a fee snnple title to any lot which is a part of the Propemes including

. contract seHers but e*{cludmo those havmcr such interest merely as secunty for the performance

: o_f an obligation.
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' Sectioﬁ 3. "Prbperties" ’shzﬂl_mean and refer to that certain reai pro’pel;ty heréiﬁsefore _
- described, and such addiAti.ons thereto as may hereafter be brought wi_thin th.el Jurisdiction of‘ thé
Association. |
Section 4. "Common Area" shall meéih all real proberfy‘ ow}qed by the Association for thel
common use and enjoyment of the owners, TheA.Common Area to be owned by the Associaﬁon
at the time of the conveyance of the first lot shall be the real property described on Exhibit A h
less Lots 1 through 35 inclusive, Lots 48 through 64 mcluswe aﬁd those areas marked “Future '
Developmen_t,”b including, but not lirited to the units marked as nurn_b¢rs 36 through 47,
inclusive, as shown on a plat entitled "_Prbperrf For Riverside Townes, Phase 1" by Site Design,
Inc., dated September 11, 1998, revised Decefnber 16, 1998 recorded in Pl_at Book 39-G at Page
, 3 in the Ofﬁce of the Register of Dééds for Gréenville County. Thé Declarant reserves the right
to establish the lot lines fgr Units 36 throuvgh47 incluéive, by re.co.rd‘in_lg ;;f a final plat of said
Units, |
Section 5. "Lot" shall mean and fefer to any ialot of lénd shown upon any recorded
subdivision map of the Properties w1th the exceptmn of the Common Area.

Section 6. "Declarant" shall mean and refer to RIVERSIDE TOWNES, LLC, a South

Carol@ﬁa limited liability company. 1ts successors and assigns.
ARTICLEIL
PROPERTY RIGHTS

Section 1.- ‘Owners' Easements of Enjovment. Every owner shall have a right and

easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass

with the title to every lot, subject to the following limitations and provisions:



| (a) The i‘ight of the Aégqciation to sgsper';d the voting rights of any owner fbr any
-period during which a.ny assessment against .hisj lot rem;n'ns unpéid; and for a period nof_to
exceed sixty~_<60) days for any infraction of its.pﬁblishéd rules and regullations; |

(b) The right o% the Aésocfation to dedicate or transfer.all or any part of the Common
Area to any public agency, authority, or utility for such pu:ppsés and subjéct to such conditions
as may be agreed by the members. No such dedication (.)1' transfer shall bé »effective unle.ss an
inétrmnént agreeing to suéh’dedication or transfer signed by two-thirds (2/3) of each class of
members has been recorded;

(c) The rights of owners to the exclusive use‘vof parking spaces as provided in ‘;hjs
Article;

(d)  The right of the Associatiqn tvo. impose' regul‘at‘ion‘s fo; ‘the use and enjoy.m:ém of
the Conjmon Area and improvements thereon, including, but not Iimited'to. the right to grant
- ‘owners the right to fence small areas of the Common Area immgdiately coﬁtiguous to the réar of
their lot for exc]usive_ use by that owner, which regulations may further restrict the use of the

Common Area. .

Section 2. Delegation of Use. Any owner may delegate, in accordance with the By-

Laws, his rights of enjoyment of the Common Area and facilities to the members of his family,

his tenants, or contract purchasers who reside on the property.

Section 3. Title to Common Area. The Declarant hereby covenants for itself, its

successors and assigns, that it will convey fee simple title to the Common Area to the
Association, free and clear of all liens and encumbrances, at the time or prior to the conveyance
‘of the first lot in the Properties, except utility and drainage easements and easements to

governmental authorities upon condition that such area as shall be de_signated "Common Area" ‘



shall be for the so]e and exclusive use and beﬁeﬁt of merhbers as long as such area is maintained
in confonnlfv with the requlrements of this Declaration, the By Laws, and the Amcles of
Incorporatlon of the Association, at the sole expense of the owners. Notwithstanding anything
herein to the contrary, after conveyance of the Common Area 1o the Associatioh, Declarant shall
continue to have the n'ght to enter the Clomrnon Area to complete 'landscaping and impr_oveinents

for the Project. - : ‘ , , .

Section 4. Parking Rights. Ownefshi_p of each lot shall entitle the owner or owners

thereof to the'Lilse of not more than thO (2) automobile parking spaces, Which.shall be on said Jot
or as near and convenient to said lot as reasonably possible, together with the right of ingress and
egress in and upoh said parking area. ‘No boéts, trailers, campers or recreational vehicles shall be
parked within the Common Area, or rights of way of an’y publi;: or private street in 6r édj‘ace-nt tg
| the Property.
ARTICLE III.
ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS .

Section 1. Every owner of a lot which is subject to assessment shall be a member of the
Association. Membershlp shall be appurtenant to and may not be separated from ownership of
any lot which is subject to assessment.

- Section 2. The Association shall have two classes of voting membership:

Class A: "Class A members shall be all owners, with the excépﬁon of the Declarant, and

shall be entitled to one vote for each lot owned. When more than one person holds an interest in .
y lot, all such persons shall be members. The vote for such lot shall be exer01sed as they

among themselves determine, but in no event shall more than one vote be cast with respect to

“any lot.



Class B: The Class B member(s) shall be the Declarant and shall be entitled to three 3)
votes for each lot owned. The Class B membership shall cease and be converted to Class A
- membership on the happening of either of the folloWirig events, whichever occurs earlier:

(a) When the total votes outstanding in Class A mefﬁ'bership equal the total votes

outstanding in Class B membership; or

(b) Decemberal 2000, _ | ' .

SSCUOD 3. The Assoc1at10n shall be a non proﬁt corporation oroamzed under the laws of
the State of South Carolina. ’I’he,Assoma_t‘lon shall be managed by a Board of three (3) Di_rectors
who -need not be members of the Association. Until the first annual meeting is held. the initial
Board of Directors shall be Jack Brown, Steve Mmmck and Cmdy Smith. The Assocmtlon may .
increase the size of the Board up to five (5) members by a majority. vote The initial mailing
address of the Board shall be; Care of Jack. Brown, P. O. Box 27122, Greenville, SC 29616,
Said Board shall be respon31b1e for prepa.ri‘ng the initial by-lews of the Association and
distﬁbuting‘t}re‘ same to the rnernbers thereof.

| ARTICLETV.
COVENANT FOR MAINTENANCE ASSESS MENTS

Section 1. (a) Creation of the Lien and Personal Obli,éation of Assessments. The

| Declarant, for each Jot owned within the properties, hereby covenants, and each owner of any lot
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed
| to covenant and agree to pay to the Assocxa’aon (1) annual assessments or- charoes and (2)
special assessments for capital improvements, and costs in excess of insurance proceeds, such
‘assessments to- be esrablis-hed and collected as hereinafter provideo. The anhuall'arld special |

"a.ssessments, together with interest, costs, and 'reasonable attorney's feesl, shall be a cha_.rge on the -



land and shall be a continuing l‘ien upon the prooerty against which each such assessment is .
. made. Each_suchv assessment, together with interest, costs and reaso_na_ble attorney's fees, shall
also be‘the personal obligat_ion of the person who was the owner of such property at the time
| when the assessment fell due. The personal obligation for delinqitént assessments shall not pass

to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments.” The assessments levied by the Association Shali be
used exclusively to pfomoee the health, security, safet,y'and- welfare of the residents m the
Properties and in particular the procurement and maintenance of the blanket hazard and casualty
insurance policy on the Prooenies as provided in Article X, the acquisition, improvernent and
maintenance of Properties, services and facilities devoted to this purpose and related to the
exterior maintenance of the homes situated upon the Propertles or for the use and en_]oyment of
the Common Area, including, but not limited to. the cost of repairs, replacements and additions,
the cost of labor, equipment, materials, management and supervision, the payment of taxes _
assessed against the Common ~Area, payment of the ternme bond the procurement and
mamtenance of insurance related to the Common Area, its fac111t1es and use in accordance with
the By-Laws. the employment of attorneys 1o represent the Association when necessary, costs of
| construction,.reconstruction‘ repaif or replacement in excess of insurance proceeds covering the
homes srruated on the Properties, and such other needs as may arise.

Secnon 3. Maximum Annual Assessment. Until January 1 of the year immediately

following the conveyance of the first lot to an oWner, the maximum annual assessment shall not
exceed $l,020.00 per lot; provided, however, the assessment for the Class B Member for any

vacant lot or a lot WTCh an unoccupled unsold home shall be not less than twenty ﬁve percent

(25%) of the Class A assessment



From January 1 of the calendar year irﬁmédiately fo.ll\owing the first coniveyance of a lot
to an owner: | |

(a‘)‘ ~ The maximum annual assessment shall be’establlis'hed by the Board bf Directors
and niay ‘be increased by the Board of Directors without-vapproval by the membership by a-
percentage which may not exceed th¢ percentage incfease shown.on the U.S. Bureau of Labor
Statistics Consumer Price-Indéx for Urban Wage Earngfs or, if such-index shall cease to be
publishéa by the index most nearly comparable thereto.

(b) = The maxiﬁu_m annual 'assessmént may be increased without limit by a vofe of
sixty (60%) percent of each class of members who are voting in person or by prbxy’, at a meeting
“duly called for this purpose.

At any time the Board of Directors rhay fix tﬁe armuél assessment at an amount not in

excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authbrized above, the Association may levy, in any calendar year, a special
assessment for the purpose of defraying, in whole ;of inli)an, the cost of cohstruction,
reconstrﬁction, repair or ‘réplécement of a capital improverheht upo'n: the Common Area,
including fixtures and personal property related thereto, provided that any such assessment shall
have the approval of sixty (60%) pércent of the votes of each class of members who are voting in

person or by proxy at a meeting duly called for this purpoée.

Section 5. Notice and Quorum for Anv Action- Authorized Under Sections 3 and 4.

Written notice of any meeting called for the purpos_e of taking any action authorized under
SCCUOIIS 3 and 4 shall be sent to all members not less than thlrty (30) days nor more than 51xty

3 (60) davs in advance of 1he meetmg At the ﬁrst such meetmg called, the presence of members.-



or of pfoxies entitled to cast sixty (60%)_percent of all the votles of each class of nlembership
shall constitute a.quorusn. ,If the re(juired quorum is not present, another meeting mey be ca_lled
subject to the same notice requirement, and the requlred quorum at the subsequent meeting shall
" be one-half (1/2) of the requlred quorum at the preceding meeting.* No such subsequent meeting

shall be held more than sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annuaj and special assessments must be -

fixed at a uniform rate for all lots subject to assessment and may be collected on a monthly basis,

Section 7. Date of Commencement of Annual Assessments Due Dates The annual

assessments provided for herein shall be collected on a monthly baSIS and shall commence as to
all lots on the first day of the month following the Conveyance of the Common Area. The first
| annual assessment shall be adjusted according to the nusnber of months remaining in theical.endalr‘
year. At least thirty (30) days in advance of each annual assessment period, the Board ‘of
Directors shall fix the arnount of the annual assessment against each lot and send written notice
of each assessment to every owner subject thereto._ The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasoneble charge, furnish a
certificate signed by an ofﬁCer of the Association setting forth u/hether the assessments on a

specified lot have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association, Any

assessment not paid W1th1n ten (10) days after the due date shail'bear interest from the due date at
the rate of four (4%) percent over the prime interest rate of NationsBank, N.A., or its successor,
as it changes from tirne to time. The Association may bring an action at law against the owner
personally obh.qated to pay the same or foreclose the hen aoamst the lot, and mterest costs and

_reasonable attomeys fees of suoh action or foreclosure shall be added to the amount of such'



assessmeni. No owner may waive or otherwise escape liability for any of the assessments

prdvided for herein by non-use of the Common Area or abandonment of his lot.

Section 9. 'Subcird_\ination of the Lien to Morteages. The liens provided for herein shall

’beb subordinate to th‘e lien of any first mértgage. Sale or transfer, of any lot shall not affect the
assessment lien or lien provided for in the preceding section. However, the sale or fransfer of
any lot pursuant to a foreclosure of a first mortgage or any cqﬁveyanceor éssignment in lieu of
foreclosure thereof, shall extinguish the lien of such assessments as to the payment thereof which
become due priof to such sale or wansfer. No such sale or transfer shall relieve sucE lot from
liability'for any. assessments thereafter'beéoming due or ffom the lien thereof, but the liens
provided fdr herein shall continue to bé subordinate to the lien of any first mortgage.

Section 10, Exempt Property. All property de‘dicated. to and acceptéd by a local éubiic
authority and all prépertie;s oWned by the Association. However, no land or improvementls
devoted to dwelling use shall be exempt fr.ornb said assessments. | . |

. ARTICLEV.
ARCHITECTURAL CONTROL

_No building, fence,‘ wall ér other structure s.hall be commenced, erected or maintained
upon the Properties, nor shall any exterio.r addition to or change or alteration therein bé made
until the plans and specifications showing the nature, kind, shape, height, materialé and location
of the same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the Board of
Directors of the Association, or by an architectural committee composed of three (3) or more
representatwes appomted by the Board In the event sald Board or its deswna‘ced cormmttee _

faﬂs to approve or dlsapprove such d651gn and locatlon w1th1n thlrty (30) days after said plans o



andl"speciﬂc.ations have been submitted to it. appfoval Qil] not be required and. this Aﬁicle will
be deerned to have been fully comphed with. Nothmﬁ herein contamed shall be construed to.
permit 1nterference with the development of the Propemes by the Dec]arant so' long es said
development follows the general plan of development of the Properties. |
ARTICLE VL
PARTY WALLS | ,

Section ]. General Rules of Law to Apply. Each.wall which is built as a part'of the

original construction of the homes upon the Properties and placed on the dividing line between
the lots shall constitute a party wall, and, to the extent not inconsistent with the p_royisio'ns of this
Article, the general rule of law regarding party walls and | 1ab111ty for property damage due to

egligence or willful acts or omissions shall apply thereto

Section 2. Sharing of Rep_eur and_Maintenance. The cost of reasonable repair and -

maintenance of a party wall shall. be shared by the owners who make use of the wall in

proportion to such use.

Section 3. Destruction bv Fire or Other Casualty. If a party wall is destroyed or

damaged hy fire or other c:;sualty, any owner who has used the wall may restore it; and if the-
other owners thereafter make use of the wall, they .shall_ _conﬁ'ibute to tﬁe cost of restoration
~thereof in proportion to such use, without prejudice, however, to the right of any such owners to
call for a larger contributioﬁ from the others under any rule of law régarding liability for

negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an

owner who by his neghgent or willful act causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary. protectlon against such elements

o100



Section 5. Right to Contribution Runs With Land. The right of any owner to
contribution from any other owner under this Article shall be appurtenant to the land and shall
 pass to such owner’s successors in title.

Section 6. Arbitration. In the event of any dispute arisifig concerning a party wall, or

under the provisions of this Article, feach party shall choose one arbitrator, and such arbitrators
}shall choose one additional arbitrator, and the de_cisiori shall be by a majority of all the
) aroitrators:.

ARTICLE VIL

EXTERIOR MAINTENANCE

Section 1. Association’s Responsibilities. In addition to maintenance of the Common
Area, the‘Associ‘ationv shall proVide exterior rnaintenanco upon‘_ each lot. .whioh is subject 10
assossment hereunder, as foll_ows:.' Paint, repair, replace and care of roofs', gutters, downspouts,
eXterioi biii]ding\s_ggfgc_:es, trees, shrubs, walks, and other-exterior irnproVements. Such exterior
maintenance shall not include glass surfaces, In order to enable the Association to accomplish
the foreéoi_ng, there is hei‘éby re_sei'ved to the Association.the right-to unobstructed access over
and upon each Iot at all reasonaole times to perform maintenance as provided in this Article. The-
Association shall maintain in full force and effect a termite bond on all of the units in the
PropértieSp

In the event that the need for maintenance, repair, or replacement is caused through the
willful or negligent act of the owner, his family,vguests, or invitees, or is caused by fire,

lighming, windstorm, hail, explosion, riot, strike, civil commotion, aircrafts, vehicles, and

smoke, as the foregoing are defined and explained in South Carolina Standard Fire and Extended
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. Coverage insurance policies. the cost of such maintenance, replacement, or repairs. shall be
added to and become a part of the assessment to which such ot is subject.

Section 2. Fences. Subject to the approval of the Association or its architectural

committee, an 6wner may fence or enclose all or a po;tibn‘of the cear: of his lot and, with the
apprdv.al of the Association, ‘a small po..rt.ion' of the comxﬁoh area adjoining the réaf of his lot.
Any fence gonstructed by an owner, whether on his lot orlthe common.area, éhall be subject to
all drainage and utility easemerits and facilities, and thevrights of th'e owneré_ of any spch
easements or facilities té enter upon 'sa'id easement areas to repair, replace, maintain, or
dtheru/jse exercise its rights in connection wmh said easement. The owner shall bear all costs of
moving, r.epl'acing, or repairing any fence or landscaping displaced or damaged iﬁ connection
with the use of saidﬁ easements or facilities, No fence' cons@ctgd by ‘an owner shall interfere
with drainage or utilities servicing the Properties or any lot. Any owner who fences or encloses
any ponion of the Common Area or 'his lot (which fencé 'ér enclosure ‘shall require 1he prior
approAval bf the Association) may plant trees. shrubs, flowers, and grass invthevfenced'of enclosed
‘pbrt.ion‘ as he elects and shall maintain the structural integrity and the appearance of the fence and
fenced or enclosed po;tion.e‘lt’ his o% expgnse, provided _fhat such maintenaﬁce does not hinder-
the Association in performing its mainteﬁance duties as to the townhouse, the reméining yard
spaces, or the Common Area. No sucﬂ maintenance by an owner shall reduce the assessment -
payable by hlm to the Association. If, in the opinion of the Association, any such owner fails to -
maintain his yard and fence in a neat and. orderly manner, the Association may revoke the
owner's maintenance rights for a period not to exceed one year and the Association shall perform
maintéqance_dminglthg revocation period. The owner shall not plant any vegetation in front of

his townhouse except with the prior written appro{/al of the Association.
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Section 3. Own’ers Responsibilities, All owners shall, at their expense, water the grass.

- shrubbery and/or vegetatlon in front of behind, or, , where apphcable to tbe s1de of hJS or her
townhorne to the adjacent curbmg If an owner falls to meet the requirements of thls sectlon the
Association may perform said work and the owner shall bear the tbst of the replacement of said

grass. shrubbery and/or vegetation.

Section 4. Reimbursement of Association. In the event the Association incurs cost and

expenées performing fhe obligations required of an owner hereunder, the owner shall r_eimburse
’ the'Aséociation for said expenses within thirty (30) days after demand thefefor. Said expenses
shall be treated by the Association as an éssessment against the lot- and collection thereof by the
Association shall_ ‘be enforced in the same manner as collection'ofan assessment.
ARTICLE VIII,
USE RESTRICTIONS

Secfion 1. Land Use and Building Type. No lot sha.ll be used except for residential

purposes. No bulldmcr shall be erected altered, pIaced or perrmtted to remain on any lot other

than one attached single-family dwelling not to exceed one story in heigh‘t.

Section 2. Sales and Construction Facilities of Declarant. Notwithstanding any provision

in Section 1, Declarant. its agents, erhployees and contractérs shall be permitted:to maintain
during the period of construction and sale of the lots on the Properties upon such portion of the
Properties as D.ecl'arant may choose, such facilities as may be reasonably required in the
construction and sale of lots including, but not limited 10 a business office, storage area,
construction yards, signs, model lots, sales office, construction office, parking area and lighting

and temporary parking facilities for all pfospe;ctivg tenants or purchasers of Declarant.
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Section 3. No Other Business. No other business activity of any kind shall be conducted

- inany lot or in the Propérties.

Section 4. Nuisance. No noxious or offensive activity shall be conducted upon any lot
nor shall anything be done thereon which is or may become ari'é‘rmoyance or nuisance to the

neighbbrhood.

Section 5. Animals. No animals, livestock or poultry of any kind shall be kept or

‘maintained on any lot or in any dwelling except that dogs, cats or other household pets may be
kept or maintained provided they are kept leashed or in enclosed areas, and are kept in
compliance with applicable laws, and are not kept or maintained for commercial purposes.

Section 6. Qutside Antennas. No outside radio or television antennas or satellite dishes

shall be ergcted on any lot or dwelling unit within the Properties unless énd “until permission. fo;
the same has been granted by the Board of Directors bf the Association or its architectural
control committee. In granting or denying such bpermission, the Board‘of Directors or
Architectural Control Commiuee shall take into accbount factoré such as the size, location,A and

appearance from the streets.

Section 7. Clothes Drying. No drying or airing of any clothing or bedding shall be

permitted outdoors on any lot within the Properties.

ARTICLE IX.
EASEMENTS

Section 1. Utilities Easements. Easements for installation and maintenance of utilities ‘

and drainage facilities are reserved as shown on the recorded plat. Within these easements no
structure, planting, or other material shall be placed or permitted to remain which may interfere

with the installation and maintenance of utilities, or which may change the direction of flow of
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- drainage channels in the easements, or which may obstruct or retard the flow of water through

drainage channels in the easements.

Section 2. Conduit Easement. There is hereby reserved under the improvements on lots

13,4,7,8, 11,12, 15. 16, 19, 20, 25, 24,27,28, 31.32, 35, 38, 4ff.f42,'45, 48, 50, 53. 56. 57 and
60 of Phase I of Riverside Townes (the “Exterior Units™) an easefnent for the installation and use
of conduits, and the right to install, repair, maintain and replace electrical wiring and cable
therein, for the purpose of providing electricity to the townhemes Iocated:immediately adjacent
to the Exterior Units which are.'constructed in the interior of the buﬂ,dings in which they are
located (the “Interior Units™). For exarnple,' said easement is reserved under the 'townhome on
“lot 4 for the benefit of lot 5. |

Notwithstanding anything herein to the contrary, in exercising 'th‘e-rtights granted herein,.
the Interior Unite shall have no right to move, displace. remove or interfere in any manner with
any improvement or uses thereof on any Exterior Unit. In the event the use, repalr or
maintenance of a condult or the wiring therein requires the moving dlsplacmg, removal or‘
interference with i improvements or the use thereof on an Exterior Unit, the eleétr;cal wiring to the -
Interior Unit shall be relocated' at the expense of the Association se as not to interfere with the’
improvements on the Exterior Unit, This conduit easement shall also include the right .to read,
repair and maintein a service meter for billing purposes. |

Section 3. Encroachments. If, as a result of the construction of improvements, any

portion of the Common Area now or hereafter encroaches upon any lot, or if any lot now or
herea.ﬁer encroaches upon any other lot or upon any portion of the Common Area, or if any such
' encroachment shall oceur hereafter asa result of setﬂlng or shlftlng of any building or for any

other reason, there shall exist a vahd easement not to exceed one (1) foot for the encroachment
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and for the maintenance of the séﬁe s long as thé improvément stands. There shall also exist an
easement of >up to_three (3) feevt in depth ar;d five ‘-(5) feet in width for Vthe_‘encroachment 'on..an |
- adjoining lot of a ﬁlreplace to include tile housing of a chifnnéy or necéssar-y vénts, cqnstruéted or
to beA constructed with a townhome. The foregoing encroachments shall ‘not be construed to be
encu:nbrgnces aff-eéting the markétability of title to any lot. |

ARTICLEX. |

COVENANTS OF OWNERS AND ASSOCIATION TO KEEP UNITS. INSURED AGAIN ST
LOSS, TO REBUILD AND TO KEEP IN GOOD REPAIR

Section 1. The Declérént_ covenants with the Association, on behalf of itself and on
behalf of each subsequent owner of a lot within the Properﬁes, and each owner of any lot within
the Propertieé, by acceptance of a deed‘ ﬂlerefbr,.whetﬁer or not it sha}l be s0 expressed.in said -
d‘eed, or be exercised of any act of ownership, is deemed to covenéhtE '

| (D The Association shall obtain a grou.p‘ or blanket insurance policy equal to
the full replacement value of the Project. Said policy shall containb a Replacement Cost

Endorsement providing for replacement of a unit from insurance loss proceeds.

(2) The owner shall apply the full amount of any insurance proceeds to the
rebuilding or repair of any dwelling unit (subject to the provisions and covenants contained in

any morigage or mortgages creating a lien aga._iﬂst any lot). |
(3) The owne.r shall rebuild or repair the dwelling in the event of damage
thereto provided the dwelling is insured under a group or blanket hazard in}surance policy which
contains a feplacement cost endorsement providing for replacement of a dwelling from insurance
proceeds. |
o \_;,\,(4) The o@héf shall 'ke'eAp;‘the ;iwelling 1n .gc_)od, repair exc;cpt for’ repairs E

required of the Association, .




(5) Prerniums ‘for-the group or 'blan.ket'hazard inemance poI_icy siiall be a
common expense and shall be collectible in the same manner and to the same exient as provided
for a.rmual and spec1a1 assessment in Article V.

The lien for assessments for insurance premiums shall b'el'éubordinate to the lien of any
first mortgage in the same manner provided for annual and speciai asa‘essments. |

(6) Such ‘poiiciesi sh“all provide that insurance proceeds payable on account of .

loss of. or damage to, the real property shall be adjusted with the can'ier(s) by the Association

and shall be payable solely to. the -homeowner's mongagee, if any, and the Association as

Insurance ‘Trusiee for the homeowuei(s). Such insurance pioceeds shall be appiie'd to repair or
restoration of the property as hereinafter provided. All such insurance policies shall provide that
coverage may not be cancelled by the carrier without first givmg the Assomauon and uni
mortgagee, if any, ten (10) days written notice of cancellation. All such pohc1es shall contain, if
obtainabie, a waiver Qf the right of subrogation against any unit owner, members of the unit'

owners family, the Association, its officers, agents and employees, as well as a waiver of the

"pro rata" clause.

() The Association shall also obtain a broad form public liability policy
covenno all common area and all damaae or injury caused by the neghgence of the Association
OT any oi“ its agents. officers or employees in an amount of not less than one million dollars for
each occurrence and such policies shall contain a waiver of the right of 'subrogation against
members of the Association, its eﬁicers agents and employees.

(8) Any owner may, if he wishes, at his own expense carry any and all other

“insurance he deems adv1sable beyond that included in the homeowners po]ic_y’ required by the

Assoc1at10n.
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' (9) In the event of damage or destruction by fire or other casuaity_ to any

property covered by insurance payable to the Association as trustee for the homeowners, the

Board of Directors shall. with the concurrence of mortgagees, if any, upon receipt of the

insurance proceeds, contract to rebuild or repair such damaged or destroyed portions of the

‘property to as good condition as formerly existed. All such insurance proceeds‘ shall be

deposited in a bank or other financial Institution, the accounts of which bank or institution are
insured by a Federa.l govemmental'agency, with the 'provisions'agreed to by eaid bank or
institution that such funds may be withdrawn only by signature of at least one-third (1/3) of the
members of the Board of Directors, or by an agent duly authonzed by the Board of Directors.
The Board of Directors shall obtain bldS from at least two reputable contractors and then may
negotiate Wlth any such contractor, who may be reqmred to provzde-a'ful‘l p-erformance bond for
the repair. reconstruction or rebuilding of such building or buildings. | |

(10)  Also, the Association rney levy in any calendar year, a special assessment
for the purpose of defraying the cost of construction, recomstruction, repair or replacement of a
building or buildings contain'iﬁg single family residential units, to the extent that insﬁ.rém_ce

proceeds under a group insurance policy ‘containing a Replacement.Cost Endorsement are

insufficient to pay all costs of said construction, reconstruction, repair or replacement to as good

condition as prior to damaee or destructlon by fire or other casualty covered by said insurance.
(I1)  The reconstructed or repaired residence shall be substantially identical to
the destroyed residence, unless a change shall be approved by the Board. and shall be

constructed in conformity With_plans submitted to and approved by the Board prior to

construction,
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(12) Intheeventa dwellin;7 is damaged or destreyed. .and the vowner does not
begin repair. or reconstruction W1thm thirty (30) days follow1n<7 the damasze or destructlon he
shall remove or cause to be removed, at his expense, all debris from the lot. so that it shall be
placed in a neat, clean and safe condition; and if he fails to do sd,"’the'Associgtion may cause the
debris to be removed. and the cost of removal shall constitute a lien upon the dwelling until paid
by the owﬁer, unless the dwelling is thereaﬁer acciuired_by_ the ,Assoeiation. )

(13) Apﬁlication of Declaration and By-laws. Any-dwe'lling which has been
dest’royed,‘ in Whele or in part, by fire or other casualty, and is substantially restored er
reconstructed, shall be subject to the.p'rovis'io'nrs of ;his Declaration and to the By-laws of the
Association. | |

(14)  The Associatien shall maintain adequate . ﬁm coverage' against
dishonest acts by officers, di.rectovrs, trustees and employees, and ell others who ére responsible
for handling funds of the Associatien. Such fidelity bonds shall:

(1 Name the Association as an obligee.
2) | Be wrirten in an amount equal to at least 150% of the ‘estimated’
arinual opcratioﬁ expeﬁses ef 'the pvlanned unit development prbject_. inclﬁding reserves.
(3) Contain waivers of any defense based on the exclusion of peréens
who serve without compeneation ﬂom any definition of 'empioyee' or simi]ar.expression‘.
 ARTICLEXL
* GENERAL PROVISIONS

Section 1. Enforcement. The Assoc1anon or any owner, shall have the right to enforce,

by any proceedmg at law or in equlty, all restrictions, condmons covenants, reservations, hens _

and charges now or hereafter unposed bv the prov1310ns of '[hlS Declaratlon ,
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Failure by the Association or by any owner to enforce any covenant or restriction herein
_contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provisions which shall remain in full

force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall run with

and bihd the land, for a term of twenty (20) years from the date this Declaration is recorded, after

which time they shall be automatically extended for successive periods of ten (10) years. This
)

Declaration may be amended by an instrument signed by not less than seventy five (75%/

percent of the lot owners, provided that no amendment shall alter any obligation to pay ad

valorem taxes or assessments for public improvements, as herein provided, or affect any lien for

the payment thereof established herein, Any amendment must be properly recorded.

ASection 4. Amendment of Declaration Without Approval Qf Owners. 'The Declarant,
without the cénsent ér approval of any other owner, shall have the right to amend this
Declaration to conform to the requiréments of any law or governmental agency having legal
Jjurisdiction cver the Propcrt‘ybr to qualify the Propeny or any lots and improvements thereon for-
mortéﬁge or improvement loans made or insured by a governmental agency, or to comply with
the requirements of law or regulations .of any comoration or agency belonging to, sponsored by,
or under the substantial control of, the United States Government or the State of South Carolina,‘
regarding purchase or sale of such lots and improvements or mortgage interests therein, as well
as any other law or regulation relating to the control of property, including, without limitation,
ecological controls, construction standards, aesthetics, aﬁd matters affecting the public health, -

safety and general'_ welfare. A l_ettér from an official of any Such corporation or agency,
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inciuding, without liim'itatiovn. the Veterans Admimsﬁation. U‘S,' Department of Housing >and
Urban Develobment. the Federal~ Home Loan Mortgage Corporat_ioh, Govemment National
Mortgage Association or the Federal National Mortaaqe Association, requestmg or suggesnno an
améndrﬁent necessary to comply with the requlrements of such ‘corporation or agency shall be -
sufﬁment evidence of the approval of such corporation or aszency prov1ded that the cha.nszes
made substantlally conform to such request or suggestlon

No amendment made pursuam to this Section shall be effective until duly recorded in the

Office of the Register of D'eedstfor Greenville County.

Section 5. Lease of Dwelline. No. dwél]ing shall be leased for transient or hotel

purposes nor may any owner lease less than the entire unit. Any lease must be in writing and
prov1de that the terms of the lease and the occupancv of the unit shall be subject 1n all respects o
the prov1s1ons of the Decla.ratxon of Covenants, Conditions and Resmcnons and By-Laws of the -

Assoc1at10n and any failure by any lessee to comply with the terms of such documents shall be A

in default under the lease.

Section 6. Conflicts. In the event of any irreconcilable conflict between the Declaration

ond the Br-Laws of the (\.J;vaadon the provisious of uqb D‘cciaraﬁon shall conwror. in e even
of any irreconcilable conflict between this Decla.fation or the By-Laws of the Association and the
Articles of Incorporation of the Association, the provisions of the Articles of Incorporation shall
control.

Section 7. Notwithstanding ahy other provision contained in these Covenants, as long as
thére exists a Class B Membership as provided in Article III, Section 2, the following actions

shal] requlre pnor written approval of HU D/V A:

A‘. “Annexation of addmonal propemes into the subdivision;
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B. Mergers and consolidations of the Association;

C. M?ngaging of common areas;

D. Dediéation of common areas;

E. Dissolution of the Association: | e

F. Amendment of the Restrictive Covenants.
ARTICLE XII. | o

RIGHTS OF FIRST MORTGAGEES

The following provisions., in addition to provisions set forth elsewhere in this
Declaration, shall be applicable to the holders of first mortgages.upon the individual dwellings

subject to this Declaration and-any amendments thereto:

Section 1. This Declaration and other constituent documents create a Planned Unit

Development, hereinafter referred to as "PUD".

Section 2. Any "right of first refusal” contained in the PUD constituent documents shall
not impair the rights of a first mortgagee to:

(a) foreclose or take title tq a PUD unit pursuant to the.:emedies provided in the

mortgage;
® accept a deed (01; assignment) in lieu of foreéloéure in ﬁe event of default by a

mortgagor; or |

| (c)  sell or lease a unit acquired by the mortgagee.

Section 3. Any first mortgagee who obtains title to a PUD unit pursuant to the remedies
provided in the mortgage or foreclosure of the mortgage will not be liable for such unit's unpaid -

dues or charges which.accrue prior to the acquisition of title to such unit by the mortgagee.
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Section 4. Unless at least two-thirds (2/3) of the first mortgagees (based upon one vote or
each first mortgage owned) or owners (other than the spons'or, developer or'builder) of the
individual units in the PUD have given their prior written approval. the PUD homeoyners

R

association. corporation or trust shall not be entitled to:

(a) by act or omission seek ‘to‘ abandon. pertition,' snbdivide. encumber. sell or
transfer the common property owned, dlrec‘tly or lndlrectly, ,by such homeowners association,
corporatlon or trust for the beneﬁt of the units in the PUD (the vrantmg of easements for public
utlhtles or for other publlc purposes consistent with the intended use of such common. property
by the PUD shall not be deemed a transfer within the meamng of this clause) |

(b) change _the method of determmmg the obligations, assessment_s, dues or other
charges which may b‘e levied against a PUD unit owner; |

(¢) | by act.or omission change. waive or abandon any echeme of reguletions, or
enforcement thereof. pertaining to the architectural design or the exterior appearance of units, the
exterior maintenénce of units, the maintenance of the common property party walks of eommon
- fences and driveways, or the upkeep of laWns and plantings in the PUD;

) fail to mainéein fire and extended coverage on insurab]e PUD common property-
on a current replacement cost basis in an amount not less than one hundred (lOO%) percent of
the insurable value (based on current replacernent cost); or | |

(e) use haiard insurance proceeds for losses to any PUD common property for other
than the repair, replacement or reconstruction of such common property.

Section 5, First rnortga'gees of PUD units may, jointly or singly, pay faxes or other
charges which are in default and wl'nch may or have become a charge agamsr any PUD common

N

propeny and may pay overdue premiums on haza.rd insurance policies, or. secure new Hazard
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insﬁrance coverage on the iapse of a policy, .for such common property aJid first m‘ongagees_
making such payments shall be OWed‘ imrﬁediate reimbﬁrsement therefor from ihe PUD -
| homeowners associatioﬁ, corporation, c;r trﬁst. Entitlement to such reimbursement is reflected in
an agreement in favor of all first mortgagees of units in the PU»D duAIy executed :by the PUD
homéowﬁers aséociation, corporation of trust, and .an original or certified copy of such agreement
is pos_sessed by Seller. . '
.Section 6. No provision of the PUD constituent documents gives a PUD unit owner. or
Vany other party, pfiority over any.rights of the first mértgagee of a unit in a PUD pursuam 1o its
‘mortgage in the case of a distribution to such PUD unit owner of insurance proceeds or

condemnation awards for losses to or a taking of PUD common propertv

Sectlon 7. A first mortgagee, upon request, is entltled to written notlﬁcanon from the
Association of any default in the performance by the individual PUD unit borrower of any
obhgation under the PUD constituent documents which is not cured within Sixty (60) days.

'_Section 8. Any agreement fér professional management of the PUD, or aﬁy other
contract providing for services of the Develeper, S}ﬁonsor. or builder, may not exceed three (3)
years. Any such agfeemen; must provide fbr te_rm'ination by either party without cause and

without payment of a termination fee on ninety (90) days or less written notice.
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IN"WITNESS WHEREOF, the Declarant.has caused this instrument to be executed this.

12 day o D bosn,, 1994,

' ITS: Sole Member

WITNESSES:
Tiffan/

STATQ OF SOUTH CAROLINA
COUNTY OF GREENVILLE

) PROBATE
)

. PERSONALLY appeared thé undersigned witness and made oath that (s)he saw the
within named Riverside Townes, LLC, by its sole member, sign, seal and as its act and deed
deliver the within written Declaration of Covenants, Conditions and Restrictions and that (s)he,

with the other witness subscribed above witnessed the execution thereof.

SWORN to before me this L?_?;h N, /V) /
Lzdaphe 1995 ' /\“ O / avf\"/\v

day of :

Db 4. O

Notary Piblic for South Carolina
My Commission Expires: (6~ /0-5(




EXHIBIT A

All that certain piece, parcel or tract of land, Iying, being and situate on the west
side of East (South) Suber Road, in Greenville County, -South Carblina, cohtaining
8.837 acres, more or less, and having }according to a plat ‘entitled "Riverside Townes,
Phase l by Si'fe Design, Inc., dated Se'ptembervﬁ, 59953, r_evised Decerﬁber 1}6, 1988, ‘
recorded in Plat Bolok 39 G at Page 3 in the Office of the Register of Deeds for
Greenville County, the following metes and bounds, to-wit: .

BEGINNING at an iron pin on the west sidé of East Subér Road, j'oint corner of
property now or formerly of Greene, and running fhence along the west side of East
Suber Ro_ad S 09-37-27 E 463.06 feet to an iroﬁ pin, j@int corner of property now or
formefly of Harvey; theﬁce along said property the following courses and distances: S
65-49-15 W 226.43 feet to an iron pin; thence S 20—45-37 W 135;30 feet to an iron pin;
then.oe S 16-45-29 W 437.18 féet to én iron pin; thence along property. ndw or formerly

of Riverside Townes, LLC S 79-46-18 W 286.97‘ feet to an iron- pin, jqint corner of

property now or formerly of Hammett Farms, LLC;' thence along said property the-

following courses and distances: N 16-52-22 E 577.81 feet to an iron pin; thence N 10-

37-07 W 22.79 feet to an iron pin; thence N 38-08—35 W 262.16 feet to an iron pin, joint
comer of property now or formerly of Greene; thence along said property N-53-47-14 E

777.08 feet to an iron pin, the point ofBEGINNlNG.
THIS is part of the property conveyed to Riverside Townes, LLC by deed of

‘-.Hammett Farms, LLC dated March 20, 1998, recorded June 29, 1998 in Deed Book

1771 at Page 914 in the Office of the Register of Deeds for Greenville County.




REGULATIONS OF SATELLITE DISHES

Federal legislation prevents restrictions which impair viewers’ abmty to receive VldeO
_programming services through devices designed to factlltate over- -the-air reception,
I e. satellite dishes.

Dishes under a meter in diameter cannot be prohibited except for bona fide safety
concerns and/or historic preservation, neither of which is applicable to this situation .
However, they can be regulated for safety or aesthetic purposes. The regulations
must be reasonable and must not interrupt reception. Dishes over a meter m
diameter can be prohlblted by a homeowners association.

\/Vording of suggested policy:

Satellite dishes over one meter in diameter are prohibited due to their detrimental
effect on the aesthetics of the property. Like all exterior modifications, the location of
satellite dishes must be approved by the Architectural Committee. Dishes are to be
installed on the back of homes, away from the street, unless such placement
prevents reception. Should a homeowner place or have placed a satellite dish
without architectural review, the Board of Directors will review the placement of the
satellite dish and can require removal and replacement at the expense of the

homeowner.




