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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

CEDAR CREEK VILLAGE 1

THIS DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made thiEEO-L” day of ;JLME , 19 5"7', by

a Kansas corporation (hereinafter

Cedar Creek Properties, Inc..

referred to as "Declarant”).

Declarant is the owner of the real property described
in Exhibit "A" attached hereto and incorporated herein by
reference, Declarant intends by this Declaration tc impose
upon the Village Properties (as defined herein) mutually
beneficial restrictions under a genperal plan of improvement for
the benefit of all owners of real property within the Village
Properties. Declarant desires to provide a flexible and
reasonable procedure for the overall development of the Village
Properties, and to establish a method for the administration,
maintenance, preservation, use and enjoyment of such Village
Properties as are now or hereafter subjected to this

Declaration.

Declarant hereby declares that all of the property
described in Exhibit "A" and any additional property which is
hereafter subjected to this Declaration by Supplemental
Declaration {as defined hercin) shall be held, sold, and
conveyed subject to the following easements, restrictions,
covenants, and conditions which are for the purpose of
protecting the value and desirability of and which shall run
with the real property subjected to this Declaration and which
shall be binding on all parties having any right, title, or
interest in the described Village Properties or any part
thereof, their helrs, successors, successors-in-title, and
assigns, and shall inure to the benefit of cach owner thereof.
This Declaration does not and is not intended to create a
condominium within the meaning of the Kan. Stat. Ann.

§ 58-3101, et seq.

hrticlg I
Definitions

Section 1. “Arxea_of Common_Respeonsibility” shall mean
and refer to the Common Area, together with those areas, if

var 30124130
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any, which by the terms of this Declaration or by contract or
agreement with any Neighborhood become the responsibility of
the Association., The office of any property manager employed
by or contracting with the Association, if located on the
Village Properties, or any public rights-of-way within or
adjacent to the Village Properties, may be part of the Area of

Common Responsibility.

Section 2. “axticles of Incorporation"” or "articles”

shall mean and refer to the Articles of Incorporation of Cedar
Creek Village I Association, Inc., as filed with the Secretary

of State of the State of Kansas.

Section 3. "Assocjation” shall mean and refer to
Cedar Creek Village I Association, Inc., a Kansas

not-for-profit corporation, its successors or assigns. The

"Board of Dirxectors” or "Board” shall be the elected body
The use

having its normal meaning under Kansas corporate law,
of the term "association®" or "associations®" in lower case shall

refer to any condominium association or other owners
association having jurisdiction over any part of the Village

Properties.

Section 4. "Base Assessment” shall mean and refer to
assessments levied against all Units in the Village Properties

te fund Common Expenses.

Section 5. "Bvy-Laws" shall mean and refer to the
By-Laws of Cedar Creek Village I Associakion, Inc., attached

hereto as Exhibit "B" and incorporated herein by reference, as
they may be amended from time to time.

Section 6. "Cedar Creek Community” shall refer to all
that real property which is now or hercafter made subject to

that certain Declaration of Covenants for Cedar Creek Community
recorded in the Johnson County, Kansas, public records, as it
may be amended from time to time ("Cedar Creek Covenants").

Section 7. "Cedar Cxeek Community Services
Corporation” shall refer to that not-for-profit corperation of
the same name organized under the laws of the State of Kansas

to own and operate certain property for the benefit of, and to
provide certain services to, the owners of property within the

Cedar Creek Community, as more particularly set forth in the
Cedar Creek Covenants.

Section 8. "Class_"B" Contrel Period" shall mean and
refer to the period of time during which the Class "B” Member
is entitled to appoint a majority of the members of the Board
of Directors, as provided in Article II1, Section 2, of the

By-Laws.

-2- o 3012131




Section 9. "Common Area” shall be an inclusive term
referring to all General Common Area and all Exclusive Common

Area, as defined herein.

Section 10. “Common Expenses” shall mean and include

the actual and estimated expenses incurred by the Association
for the general benefit of all Unit Owners, including any
reasonable reserve, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association,
but shall not include any expenses incurred during the Class
"B" Controeol Period for initial development, original
construction and installation of infrastructure, original
capital improvements, or other initial construction costs
unless approved by Voting Members representing a majority of
the total Class "A" vote of the Association.

Section 1l1. "Community Properties” shall mean and

refer to the real property and facilities owned and/or
controlled by Cedar Creek Community Services Corporation for
the use and benefit of all owners and occupants of property
within the Cedar Creek Community, as more particularly
described in the Cedar Creek Covenants. The Declarant reserves
the right to dedicate all or any portion of the Community
Properties to the City of Qlathe or Johnson County, Kansas,

any time in its sole discretion.

Section 12. "Community-Wide Standard” shall mean the
standarq ¢of conduct, maintenance, or other activity generally

prevailing throughout the Village Properties. Such standard
may be more specifically determined by the Board of Directors

and the New Construction Committee.

Section 13. "DReclarant®” shall mean and refer to Cedar
Creek Properties, Inc., a Kansas corporation, or its

successors, successors-in-title or assigns who take title to
any portion of the property described on Exhibit "A" or in
Article VIII, Section 1, hereof for the purpose of development
and sale and are designated as the Declarant hereunder in a
recorded instrument executed by the immediately preceding

Declarant.

Section 14, ™"Exclusive Common Areca" shall mean and

refer to certain portions of the Common Area which are for the

exclusive use and benefit of one or more, but less than all,

Neighborhoods, as more particularly described in Article II of
this Declaration.

Section 15. "general Common_Areda” shall mean all real
and personal property which the Association now or hereafter
owns or otherwise holds for the common use and enjoyment of all
Owners, including any and all easements granted to the

Association.
v 30125132
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Section 16. “Master Land Use Plap” shelil mean and

roafer to the plan for the Gevelopment of the Village Properties
and that portion of the property describegd in Article VIII,
Section 1, hereof, which is owned by Declarant from time to
time and subject to annexation to the Village Properties, which
plan was preparaed by Gary Corser for Declarant and 1§ subject
t0 modification from time to btime in the sole discretion of

Declarant.

and refe: to a Perzon

Section 17. “Meober” shall mean
as provided herein.

entitled to mambership in the Asgociation,

"Mortgage® shall nean and
a deecd to securce Jdebt,

Section 18. vefer te &
morktgage, a deed of Lrust, Or any cther

form of security deed.

angd :refer to a

Saction 19. "Mortgagee” chail mean
boeneficiary or holder of a Mortgage.

Soction 20. “"Mortgagor”
Person who gives a Mortgsge.

Section 21. "Neidghborhaod" shall siean and refer
cach separately developed and denominated regidential area
comprised of one (1) or more housing typos subjiect to this
Declaration, whether or net governed by an additional 2owners
sszociation, in which cwners may have commoh interercts other
than those common to all Association Members, such as & common
theme, antry foature, development name, and/or common arcas and
facilities which are not available for uase by all Association
Members. For example, and by way of illustration and not
limitation, each condominium, townhome development, clustar
home development, angd single-family detached housing
development zhall constitute a separate Neighkhorhood. In
addition, each parcel of land intended for development as any
of the above shall constitute a Nelghbarhood, subject Lo
Jivision into more than one (1) Neighborhood upon development.
Where the context permits or requires, Lhe term Neighborhood
shall also refaer to the Neighborhood Commitiee {vstablished in
accordance with the By-Laws) or HNeighborhood Association (as
defined in Article 1IJ, Section 2) having jurisdiction over the
property within the Neighborhood., It shall not be necessarcy
for any Neighborhood to he qoverned by an additional owners
association excopt i1n the caso of a condominiuin or ontherwise as
required by law. Heighborhoods may be divided or cembined in
accordance with Article IIT, 3ecltion 3, of this Doclaration.

Aangd refarl Lo any

shull snaan

Lo

Baction 22, “Neighborhood Aasessments” shall mean

agpesaments levied against the Units 1n a particular
Neighborhood or Neighborhoods to fund Neighborhocod Expenses, as
morfe particularly described in Article X, Section 1 of this

Daclaration.

vor 3012ma 133
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Section 23. "Neiaghborhood Expenses” shall mean and

include the actual and estimated expenses incurred by the
Association for the benefit of Owners ©f Units within a
particular Neighborhood or HNeighborhoods, which may include a
reasonable reserve for capital repairs and replacements, all as
may be specifically authorized from time to time by the Board
of Directors and as more particularly authorized herein.

Section 24. "Owpner" shall mean and refer to one (1)
or more Paersons who hold the record title to any Unit which is
part of the Village Properties, but excluding in all cases any
party holding an interest merely as security for the
performance of an obligation. If a Unit is sold under a
recorded contract of sale, and the contract specifically so
provides, then the purchaser (rather than the fee owner) will
be considered the Owner. If a Unit is subject to a written
lease with a term in excess of one (1) year and the lease
specifically so provides, then upon £filing a ¢opy of the lease
with the Board of Directors the lessee (rather than the fee
owner) will be considered the Owner for the purpose of
exercising all privileges of membership in the Association.

_Sectiun 25. "Person” means a natural person, a
corporation, a partnership, a trustee, or any other legal

entity.
Section 26. “Private Recreational Rarcel® shall mean

any parcel of land within or adjacent to the Village Properties
which 1s privately owned by Cedar Crecek Properties, Inc., its
S5uUCCcessors, successors-in-title, or assigns, and which is
operated as a private membership club or on a commercial basis
for recreational purposes, which may include, but shall not be
limited to, golf c¢ourses, club houses, pools, tennis courts and
any and all related and supporting facilities and improvements.

Section 27. “"Special Agsscessment” shall mean and refer
Lo assessments levied in accordance with Article X, Section <

of this Declaration.

Section 28. “Supplemental Declaration" shall mean an
amendment or supplement to this Declaration exccuted by or
consented to by Declarant which subjects additional property to

this Declaration and/or imposes, oxpressly or by reference,
additional restrictions and obligations on the land described
therein, or designates Voting Groups as specified in

Article I1I, Section 3(b) hereof. The term shall alsoc refer to
the instrument recorded by the Association pursuant to

Article VIII, Section 2 of this Declaration to subject

additional property to this Declaration.

T vor 901 2pesc 134
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Section 29. "Upnit* shall mean a portion of the
Village Froperties, whether developed or undeveloped, intended
for development, use, and occupancy as an attached or detached
residence for a single family, and shall, unless otherwise
specified, include within its meaning {(by way of illustration,
but not limitation) condominium units, townhouse units, cluster
homes, patio or zero lot line homes, and single-~family detached
houses on separately platted lots, as well as vacant land
intended for development as such, all as may be developed,
used, and defined as herein provided or as provided in

Supplemental Declarations covering all or a part of the Village
Properties. The term shall include all portions of the lot
owned as well as any structure thereon. 1In the case ©f an
apartment building or cother structure which contains multiple
dwellings, each dwelling shall be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on
which improvements are under construction, the parcel shall be
deemed to contain the number of Units designated for
residential use for such parcel on the Master Land Use Plan or
the site plan approved by Declarant, whichever is more recent,
until such time as a certificate of occupancy is issued on all
or a portion thereof by the local governmental entity having
jurisdiction, after which the portion designated in the
certificate of occupancy shall constitute a separate Unit or
Units as determined above and the number of Units on the
remaining land, if any, shall continue to be determined in

accordance with this paragraph.

Section 30. "Village Preoperties” shall mean and refer
to the real property described in Exhibit "A" attached hereto,

together with such additional property as is hereafter
subjected to this Declaration by Supplemental Declaration.

Section 31. *“VYoting Group" shall mean one (l) or more
Voting Members who vote on a common slate for election of

directors to the Board of Directors of the Association, as more
particularly described in Article III, Section 3(b), of this
Declaration or, if the context permits, the group of Members

whose Units are represented thereby.

Section 32. "Yoting Member" shall mean and refer to
the representative selected by the Members of each Neighborhood

to be responsible for casting all votes attributable to Units
in the Neighborhood for election of directors, amending this
Declaration or the By-Laws, and all other matters provided for
in this Declaration and in the By-Laws. The Voting Member from
each Neighborhood shall be the senior elected officer (€.9g..
Neighborhood Committee chairman or Neighborhood Association
president) from that Neighborhood; the alternate Voting Member

shall be the next most senior officer,

vou 3012726139

I_-I a” :-.'-TI'._;#I "J q.._'-l o« * 4 = B alim. Lol
o ‘f.'l' . ' T N 1" '.""I?If‘.- "o



N L ey 4 E AR KERALAT e T e T - .- TR T e T - _
Mm ‘rjﬁﬁr‘ Y b ' . . L .__\'1 'E\-.i} > r . ! ' " _:'.I-*.. ", i q J. r;*‘? .". +it| r-.q.‘r'. N,
i i S AT REP R ' Eﬂl I *?E':,"l‘ e Cheh e o R T T '
. om . ' LY | r . " . L] I|‘l.'. . 1 . e "
. :; — -l'l*"',l.l {- :::"'!::'h...all-_‘lllnjI ‘In." Al . j:"':';'-. . F#-?'F"‘:("i'. /
1 a - ] LU S .,
RN A KIAE
. 2 T i L AR T L]
F ‘;- k:'.. ¢ '.'l"‘ :t“. :I ) J:",:..i"“;" L ] i-.. :l‘. Ch
..I-l I'-..F ”.-.1_ r ‘1: .-".:_‘ [ .‘1
" L i it ' o Jo
B . A
" . la:. i

~

-
- " -
= e,
- -
"

Article II

Property Rights

Section 1. Geperal. Every Owner shall have a right
and nonexclusive easement of use, access and enjoyment in and

to the Common Area, subject to:

{a) this Declaration as 1t may be amended from time
to time and to any restrictions or limitations contained in any

deed conveying such property to the Association;

{(b) the right of the Association to limit the number
of guests, and to adopt rules regulating the use and enjoyment

of the Common Area;

(c} the right of the Association to suspend the right
of an Owner to use recreational facilities within the Common
Area (i) for any period during which any charge against such
Owner's Unit remains delinquent, and (ii) for a period not to
exceed thirty (30) days for violations of the Declaration,
By-Laws, or rules of the Association after notice and a hearing
pursuant to the Article III, Section 22 of the By-Laws;

(d) the right of the Association to dedicate or
transfer all or any part of the Common Area pursuant to Article

XIII, Section 5 hereof;

(e) the right of the Association to impose recasonable
membership requirements and charge a reasonable admission oOr
other fee for the use of any recreational facility sjituated

upon the Common Area;

(f) the right of the Association to mortgage, pledge
or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred; and

(g) the rights of certain Unit Owners to the
exciusive use of portions of the Common Areas, designated
Exclusive Common Areas, as more particularly described in

Section 2 below,

Any Owner may delegate his or het right of enjoyment
to the members of his or her family, lessees and social
invitees, as applicable, subject to reasonable regqulation by
the Board and in accordance with procedures it may adopt. An
Owner who leases his or her Unit shall be deemed to have

delegated all such rights to the Unit's lessee.

The initial Common Area shall be conveyed to the

Association prior to the conveyance of a Unit to any Unit
purchaser other than a builder or developer holding title for

the purpose of development and resale.

~7- VoL 012 ¢ 136
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Section 2. Exclusive Common Areas. Certain portions

of the Common Areas may be designated Exclusive Common Areas
and reserved for the exclusive use of Owners and occupants of
Units within a particular Neighborhood or Neighborhoods. All
costs associated with maintenance, repair, replacement and
insurance of Exclusive Common Areas shall be assessed against
the Owners of Units in only those Neighborhoods which are

benefitted thereby as a Neighborhood Assessment, as defined
herein. By way of illustration and not limitation, Exclusive

Common Areas may include recreational facilities intended for
the exclusive use of Owners within a particular Neighborhood or
Neighborhoods and supported exclusively by Neighborhood
Assessments. Initially, any Exclusive Common Areas shall be
designated as such and the exclusive use thereof shall be
assigned in the deed conveying the Common Area to the
Association. A portion of the Common Area may be assigned as

Exclusive Common Area of a particular Neighborhood or
Neighborhoods and Exclusive Common Area may be reassigned upon
the vote of a majority of the total Association vote, including

a majority of the votes within the Neighborhood{s} to which
they are assigned,

Section 3. Private Recreat.ional Parcels. Access to

the Private Recreational Parcels within or adjacent to the

Village Properties is strictly subject to the terms,
conditions, rules and procedures established by the respective

owners of the Private Recreational Parcels, as more
particularly described in Article XVI of this Declaration. No

Owner or occupant gains any right to enter or to use those
facilities by virtue of ownership or occupancy of a Unit,

‘Article IT1
Membership and Voting Rights

Section 1. Membership. Every Owner, as defined in
Article I, shall be deemed to have a membership in the

Association.

No Owner, whether one (1) or more Persons, shall have
more than one (1) membership per Unit owned. In the event the
Owner of a Unit is more than one (1) Person, votes and rights
of use and enjoyment shall be as provided herein. The rights
and privileges of membership may be exercised by a Member or
the Member's spouse, subject to the provisions of this
Declaration and the By-Laws. The membership rights of a Unit

owned by a corporation or partnership shall be exercised by the
individual designated from time to time by the Owner in a
written instrument provided to the Secretary, subject to the

provisions of this Declaration and the By-Laws.
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Section 2, Yoting. The Association shall have two
(2) classes of membership, Class “A" and Class "B", as follows:

(a) lass "aA". Class "A" Members shall be all Owners
wilth the exception of the Class "B" Member, if any.

Class "A" Members shall be entitled to one (1} equal
vote for each Unit in which they hold the interest required for
membership under Section 1 hereof; there shall be only one (1)
vote per Unit. Unless otherwise specified in this Declaration
or the By-Laws, the vote for each Unit shall be exercised by
the Voting Member, as defined in Article I, representing the

Neighborhood of which the Unit is a part.

In any situation where a Member is entitled personally
to exercise the vote for his Unit and more than one (1) Person
holds the interest in such Unit reguired for membership, the
vote for such Unit shall be exercised as those Persons
determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. In the absence of
such advice, the Unit's vote shall be suspended if more than

one (1) Person seeks to exercise it.

{b) *"B". The Class "B" Member s5hall be the
Declarant. The rights of the Class "B" Member, including the
right to approve actions taken under this Declaration and the
By—-Laws, are specified elsewhere in the Declaration and the
By-Laws. The Class "B" Member shall be entitled to appoint a
majority of the members of the Board of Directors during the
Class "B" Control Period, as specified in Article III, Section
2, 0f the By-Laws. After termination of the Class "B* Control
Period, the Class "B"” Member shall have a right to disapprove
actions of the Board of Directors and any committee as provided
in Article III, Section 3, of the By-Laws. The Class "“B*
membership shall terminate and become converted to Class "A"

membership upon the earlier of:

(i} two (2} years after expiration of the Class
"B" Control Period pursuant to Article III of the By-Laws; or

{ii) when, in its discreaetion, the Declarant so
determines.

Secticon 3. Neighberhgods angd Voting Groups.
{(a) Hgighhg;hggﬂﬁ.. Every Unit shall be located

within a Neighborhood as defined in Article I, The Units
within a particular Neighborhood may be subject to additional
covenants and/or the Unit Owners may all be members of another
owners assoclation ("Neighborhood Asscociation®) in addition to
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the Association, but no such Neighborhood Association shall be
required except in the case of a condominium or as otherwise
required by law. Any Neighborhood which does not have a
Neighborhood Association shall elect a Neighborhood Committee,
as described in Article V, Section 3, of the By-Laws, to
represent the interests of Owners of Units in such Neighborhood.

Each Neighborhood, upon the affirmative vote, written
consent, or a combination thereof, of a majority of Owners
within the Neighborhood, may request that the Asscociation
provide a higher level of service or special services for the
benefit of Units in such Neighborhood, the cost of which shall
be assessed against the benefitted Units as a Neighborhood

Assessment pursuant to Article X hereof.

The senior elected officer of each Neighborhood
Association or Neighborhood Committee shall serve as the Voting
Member for such Neighborhood and shall cast all votes
attributable to Units in the Neighborhood on all Association
matters requiring membership vote, unless otherwise specified
in this Declaration or the By-Laws. The next most senior
officer shall be the alternate Voting Member and may cast such
votes in the absence of the Voting Member. The Voting Member
may cast all such votes as it, in its discretion, deems
appropriate. Notwithstanding the above, each Voting Member
shall cast only one (1) equal vote for election of directors.

Initially, each portion of the Village Properties
described on a single plat or series of plats by the same name
shall constitute a separate Neighborhood. The developer of any
such Neighborhood may apply to the Board of Directors to divide
the parcel constituting the Neighborhood i1nte more than one (1)
Neighborhood or to combine two {(2) or more Neighborhoods into
one (1) Neighborhood at any time. Upon a petition signed by a
majority of the Unit Owners in the Neighborhood, any
Neighborhood may also apply to the Board of Directors to divide
the property comprising the Neighborhood into two (2} or more
Neighborhoods or to combine two {(2) Neighborhoods into one (1)
Neighborhood. Any such application shall be in writing and
shall include a plat of survey of the entire parcel which
indicates the boundaries of the proposed Neighborhood({s) or
cotherwise identifies the Units included within the proposed
Neighborhood(s). A Neighborhood consolidation shall

automatically be deemed granted upon filing the required
documents with the Board. A Neighborhood division requested by

the Neighborhood or by the Neighborhood developer shall
automatically be deemed granted unless the Board of Directors
denies such application in writing within thirty (30) days of
its receipt thereof. The Board may deny an application only
upon determination that there is5 no reasonable basis for

—10-
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distinguishing between the areas proposed to be divided into
separate Neighborhoods. All applications and copies of any
denials shall be filed with the books and records o©of the
Association and stall be maintained as long as this Declaration

is in effect.

(b) Y¥Yoting Groups. 1In order to guarantee

representation on the Board of Directors for various groups
having dissimilar interests and to avoid a situation in which
the Voting Members representing similar Neighborhoods are able,
due to the number of Units in such Neighborhoods, to elect the
entire Board of Directors, excluding representation of others,
the Declarant shall establish Voting Groups for election of

directors to the Board.

The Declarant shall establish Vvoting Groups not later
than the date of expiration of the Class "B" Control Period by
filing with the Association and in the public records of
Johnson County, Kansas, a Supplemental Declaration identifying
each Voting Group and designating the Units within each group.
Such designation may be amended from time to time by Declarant,
acting alone, at any time prior to the expiration of the Class
"B" Control Period. Until such time as Voting Groups are
established by Declarant, or in the event that Declarant fails
to establish Voting Groups, all Units shall be assigned to the
same Voting Group. Each Voting Group shall be entitled to
elect the number of directors specified in Article III,
Section 6 of the By-Laws. Any other members of the Board of
Directors shall be elected at large by all Voting Members

without regard to Voting Groups.

Article IV
Maintenance

Section 1. QAssociation's Responsibility. The

Association shall maintain and keep in good repair the Area of
Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but neced
not be limited to, maintenance, repair, and replacement,
subject to any insurance then in effect, of all landscaping and

other flora, structures, and improvements, including all
nrivate streets, situated upon the Common Areas, maintenance of

all landscape easements shown con recorded plats covering any
portion of the Village Properties, and such portions of any
additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, or by a
contract or agreement for maintenance thercol by the

Assococlation,
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Except as otherwise specifically provided herein, all
costs associated with maintenance, repair and replacement of
General Common Areas shall be a Common Expense to be allocated
among all Units as part of the Base Assessment, All costs
associated with maintenance, repair and replacement of
Exclusive Common Areas shall be a Neighborhood Expense assessed
as a Neighborhood Assessment s¢lely against the Units within
the Neighborhood(s) to which the Exclusive Common Areas are
assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

The Association shall also be responsible for
maintenance, repair and replacement of property within any
Neighborhood to the extent designated in any Supplemental
Declaration affecting the Neighborhood. The Association may
also assume maintenance responsibilities with respect to any
Neighborhood in addition to those designated by Supplemental
Declaration, This assumption of responsibility may take place
either by agreement with the Neighborhood or because, in the
opinion of the Board, the level and quality of service then
being provided is not consistent with the Community-wWide
Standard of the Vvillage Properties. All costs of maintenance
pursuant to this paragraph shall be assessed as a Neighborhood
Assessment only against the Units within the Neighborhood to
which the services are provided. The provision of services in
accordance with this Section shall not constitute
discrimination within a class.

The Asscciation may maintain other property which it
dees not own, including, without limitation, property dedicated
to the public, if the Board of Directors determines that such
maintenance 1s necessary or desirable to maintain the

Community-Wide Standard.
Section 2. QOwner's_Responsibility. Each Owner shall

maintain his or her Unit and all structures, parking areas and
other improvements comprising the Unit in a manner consistent
with the Community-Wide Standard and all applicable covenants,
unless such maintenance responsibility is otherwise assumed by
or assigned to the Cedar Creek Community Services Corporation,
the Association, or a Neighborhood Association pursuant to the
Cedar Creek Covenants, this Declaration, any Supplemental
Declaration or any other declaration of covenants applicable to

such Unit.

Each Owner shall maintain and fertilize all
landscaping on his Unit ang ell landscaping between the Unit
boundary and the curb of any street or the actual water's edge
of any lake, pond, stream or other body of water adjacent to
the Unit, unless so assumed or assigned as provided above, If
there is an easement over the Unit for a jogging or bicycle
path or trail, the Unit Owner shall be responsible for

e o 3012m 141
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maintaining the grass or lawn within such eascement area on
either side of such path or trail, but shall have no
responsibility for maintenance of trees, shrubs or ecther
landscaping within the easement area or maintenance or repair
of the path or trail itself. If any Owner fails properly to
perform his or her maintenance responsibility, the Association
may perform it and assess all costs incurred by the Association
against the Unit and the Owner thereof in accordonce with
Article X, Section 4 of this Declairation; provided, however,
except when entry is required due to an emergency situation,
the Associlation shall afford the Owner reasconable notice and an

opportunity to cure the problem pricr to entry.

Section 3. NeighborhoqQd's Responsibility. Upon

resolution of the Board of Directors, each Neighborhoed shall
be responsible for paying, through Neighborhood Assessments,
costs of maintenance of certain portions of the Area of Common
Responsibility within or adjacent to such Neighborhood, which
may include, without limitation, the costs of maintenance of
any signage, entry features, right-of-way and greenspace
between the Neighborhood and adjacent public reoads, private
streets within the Neighborhood, and lakes or ponds within the
Neighborhood, regardless of ownership and regardless of the
fact that such maintenance may be performed by the Association.

Any Neighborhood Association having responsibility for
mainyenance of all or a portion of the property within a
particular Neighborhood pursuant to additional covenants

affecting the Neighborhood shall perform such maintenance
responsibility in a manner consistent with the Community-Wide

Standard. A Neighborhood Association shall maintain all
lJandscaping on the common property of the Neighborhood
Assgciation, if any, and all landscaping lying between tie
boundary of such common property and any adjacent street.
any such Neighborhood fails to perform its maintenance
responsibility as required herein and in any additional
covenants, the Association may perform it and assess the costs
against all Units within such Neighborhood a5 provided in
Article X, Section 4 of this Declaration.

Section 4. Party Walls and Party Fences.

(a) Generxal Rules cof Law to Apply. Each wall or
fence built as a part of the original construction on the Units
which shall serve and separate any two (2) adjoining Units
shall constitute a party wall or fence and, to the extent not
inconsistent with the provisions of this Section, the general
rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall

apply thereto.

If
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(b) Sharing of Repair and Maintenance. The cost of

reasonable repair and maintenance of a party wall or fence
shall be shared by the Owners who make use of the wall or fence

in equal proportions.

{¢) Damage apngd Destruyction. If a party wall or fence

is destroyed or damaged by fire or other casualty, then to the
extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has
used the wall or fence may restore it, and 2f the other Owner
or Owners thereafter make use of the wall or fence, they shall
contribute to the cost of restoration thereof in equal
proportions without prejudice, however, to the right of any
such Owners to call for a larger contribution from the others
under any rule of law regarding liability for negligent or

willful acts or omissions.

{d) Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this
Section shall be appurtenant to the land and shall pass to such

Owner's successors-in-title.

(e) Arbitration. 1In the event of any dispute arising
concerning a party wall or fence, or under the provisions of
this Section, each party shall appoint one (1) arbitrator.
Should any party refuse to appoint an arbitrator within ten (10)
days after written request therefor by the Board of Directors,
the Board shall appoint an arbitrator for the refusing party.
The arbitrators thus appointed shall appoint one (1) additional
arbitrator and the decision by a majority of all threec (3)
arbitrators shall be binding upon the parties and shall be &
condition precedent to any right of legal action that either
party may have against the other.

Article V
Insurance and _Casualty lLosses

Section 1., JInsurance. The Association's Board of
Directors, or its duly authorized agent, shall have the

authority to and shall obtain blanket all-risk casualty
insurance, if reasonably available, for all insurable
improvements on the Common Area. If blanket all-risk coverage
iz not reasonably available, then at a minimum an insurance
policy providing fire and extended coverage shall be obtained.
This insurance shall be in an amcount sufficient to cover one
hundred (100%) percent of the replacement cost of any repair or
reconstruction in the event of damage or destruction from any

insured hazard.
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In addition to casualty insurance on the Common Area,
the Association may, upon request of a Neighborhood, and shall,
if so specified in a Supplemental Declaration affecting the
Neighborhood, obtain and continue in effect adequate blanket
all-risk casualty insurance, if reasonably available, on
properties within the Neighborhood. 1If all-risk insurance is
not reasonably available, then fire and extended coverage may
be substituted. Such coverage may be in such form as the Beoard
of Directors deems appropriate and shall provide coverage for
the full replacement cost of all structures to be insured. The
costs thereof shall be charged to the Owners of Units within
the benefitted Neighborhood as a Neighborhood Assessment, as

defined in Article I hereof,

Insurance obtained on the properties within any
Neighborhood, whether obtained by such Neighborhood ot the
Association, shall at a minimum comply with the applicable
provisions of this Section 1, including the provisions of this
Article applicable to policy provisions, loss adjustment, and
all other subjects to which this Article applies with regard to
insurance on the Common Area. All such insurance shall be for
the full replacement cost, All such policies shall provide for
a8 certificate of insurance to be furnished to each Member
insured, to the Association, and to the Neighborhood
Association, 1f any.

The Board shall also obtain a public liability policy
covering the Area of Common Responsibility, the Association and
its Members for all damage or injury caused by the negligence
of the Association or any of its Members or agents. The public
liability policy shall have at least a One Million
($1,000,000.00) Dollar single person limit as respects bodily
injury and property damage, a Three Million ($3,000,000.00)
Dollar limit per occurrence, if reasonably available, and a
Five Hundred Thousand ($500,000.00) Dollar minimum property

damage limit.

Premiums for all insurance on the Arca of Common
Responsibility shall be Common Expenzes of the Association and
shall be included in the Base Assessment, as defined in Article
I and as more particularly described in Article X, Secction 1;
provided, in the discretion of the Board of Directors, premiums
for insurance on Exclusive Common Areas may be included in the
Neilghborhood Assessment of the Neighborhood(s) benefitted
thereby. The policiles may contain a reasonable deductible,
and, 1n the case of casualty insurance, the amount thereof
shall not be subtracted from the face amount of the policy in
determining whether the insurance at least equals the full
replacement cost. The deductible shall be paid by the party
who would be liable for the loss or repair in the absence of
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insurance and in the event of multiple parties shall be
allocated in relation to the amount each party's loss bears to

the total.

All insurance coverage obtained by the Board of
Directors shall be written in the name of the Association as
trustee for the respective benefitted parties, as further
identified in subsection (b) below. Such insurance shall be

governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company
authorized to do business in Kansas which holds a Best's rating
of A or better and is assigned a financial size category of XI
or larger as established by A.M. Best Company, Inc., if
reasonably available, or, if not available, the most nearly

equivalent rating which is available.

(b) All policies on the Common Area shall be for the
benefit of the Association and its Members; all peolicies
secured at the regquest of a Neighborhood shall be for the
benefit of the Neighborhood Association, if any, the Owners of
Units within the Neighborhoeod, and their Mortgagees, as their

interests may appear.

{c) Exclusive authority to adjust losses under
policies obtained by the Association on the Village Properties
shall be vested in the Association's Board of Directors:
provided, however, no Mortgagee having an interest in such
losses may be prohibited from participating in the settlement

negotiations, if any, related thereto.

(d) In no event shall the insurance coverage obtained

and maintained by the Ascsociation's Board of Directors
hereunder be brought into contribution with insurance purchased

by individual Owners, occupants, or their Mortgagees.

(e) All casualty insurance policies shall have an
inflation guard endorsement, if reasonably available, and an
agreed amount endorsement with an annual revicew by one or morco
gqualified persons, at least one of whom must be 1n the real
estate industry and familiar with construction in the Kansas

City, Kansas, area.

{f) The Association's Board of Directors shall be
required to use reasonable efforts to secure insurance policies

that will provide the following:

(1) .
any claims against the Association's
manager, the Owners, and their respective tenants,
agents, and quests;

a waiver of subrogation by the insurer as to
Board of Directors, 1its
servants,

-16~
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(ii) a waiver by the insurer of its rights to
repair and reconstruct, instead of paying cash;

(iii) a statement that no policy may be
cancelled, invalidated, suspended, or subject to nonrenewal on
account of any one or more individual Owners;

(iv) a statement that no policy may be
cancelled, invalidated, suspended, or subject to nonrenewal on
account of the conduct of any director, officer, or employee of
the Association or its duly authorized manager without prior
demand in writing delivered to the Association to cure the
defaect and the allowance of a reasonable time thereafter within

which the defect may be cured by the Asscciation, i1ts manager,
any Owner, or Mortgagee;

(v) a statement that any "other insurance"
clause in any policy exclude individual Owners® policies from

consideration; and

(vi} a statement that the Association will be

given at least thirty (30) days*' prior written notice of any
cancellation, substantial modification, or non-renewal.

In addition to the other insurance reguired by this
Section, the Board shall obtain, as a Common Expense, worker's
compensation insurance, 1f and to the extent required by law,
directors' and officers*' liability coverage, if reasonably
available, a fidelity bond or bonds on directors, officers,
employees, and other Persons handling or responsible for the
Association's funds, 1f reasonably available, and flood
insurance, if required. The amount of fidelity coverage shall
be determined in the directors’ best business judgment but, if
reasonably available, may not be less than three (3) months®
assessments on all Units, plus reserves on hand. Bonds shall
contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and shall reguire at least
thirty (30) days' prior written notice to the Association of
any cancellation, substantial modification, or non-renewal.

Section 2. Individual Insurance. By virtue of taking

title to a Unit subject to the terms of this Declaration, each
Owner covenants and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk
casutalty insurance on the Unit{(s) and structures constructed
thereon meeting the same regquirements as set forth in Section 1
of this Article V for insurance on the Common Area, unless
either the Neighborhood Association for the Neighborhood in
which the Unit is located or the Association carries such

insurance (which they are not obligated toc do hereunder}. Each

—17-

o 30120146




—_ N e - o a - r —_—
""“ﬁ"'?.,___,i'-, * s AT .-EE‘”!‘! ?'ﬁ:.i e cy o) b s i.pp;,.m'-y R T ST
e i—‘m”:._. oy . i _J.{*; Emﬁlll{l -, v : -,. "‘ | _rlqlqn?
[ L N TR T w—— "1-11 S 4 . Wiy ' i ) Wl P Lok | . - I -I'l" . f - r L
MR RRL LL T N : ‘-'. FIL -, ‘I":‘PA‘ L] -:le- LI | -, . n o .l.l - . - - ...‘. - % 4
1 A RN . | R ST
AL LRV AT SR T e - L T DTS
~¢mu=mg-- BRI Y L o)
" N WA AL S 1 ud r e b " L]
Ch i 0 3 IO r o e r o L,
't l "f;'.‘ '- sl;’;{.:-. ' " ‘h:-‘:"l E.} ¥y H:u'h"'. ! “Ir,p ‘i. k y P ‘-'. ¢ I'i" J::; '
. ?_ iy . lj":-l 7 |: 1“ '{_: 1""'.." I . r'|- i .a LY y " '.ql '
-... . 1'..”‘;_“1:"‘ l:l..., 'u._l*l L KAF, :'\II -‘... I. . iy y :.' . ¢ 3 .J-I"f
Lo Vel ;-Tf.-' SO L FLTRNS RS
- r ‘ll‘t.. ' ] -r‘l 1' i:"p :;’ ﬁ‘n‘. |; i‘f L] , ":.- r ' * ".:h"."
R ARt st E S AL
t- :.f.:.';'y; “.n‘;:!'; lr';!‘:: ”.-‘-h.“., f._‘ -.|' .,
.'r‘ ‘1:: '; .'iir'\:' L 1"‘-\- ET I‘ lll . L} - ". I.l.‘;-ﬂl.
ot i L " "."l‘i' " T
- . LR M ! .
> S . o
X W e : or R
: v ' e f
N r-f

Owner further covenants and agrees that in the event of a
partial loss or damage resulting in less than total destruction

of structures comprising his Unit, the Owner shall proceed
promptly to repair or to reconstruct the damaged structure in a
manner consistent with the original construction or such other
plans and specifications as are approved 1in accordance with
Article XI of this Declaration., -The Owner shall pay any costs
of repair or reconstruction which are not covered by insurance
proceeds. In the event that the structure is totally

destroyed, the COwner may decide not to rebuild or to
reconstruct, in which case the Owner shall clear the Unit of

all debris and return it to substantially the natural state in
which it existed prior to the beginning of construction and
thereafter the Owhner shall continue to maintain the Unit in a
neat and attractive condition consistent with the

Community-Wide Standard.

A Neighborhood may have more stringent requirements
regarding the standards for rebuilding or reconstructing
structures on the Units within the Neighborhood and the
standard for returning the Units to their natural state in the
event the structures are not rebuillt or reconstructed.

Section 3. Damage and Destruction.

(a) Immediately after damage or destructicon by fire
or other casualty to all or any part of the Village Properties
covered by insurance written in the name of the Association,
the Board of Directors or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates
of the cost of repair or reconstruction of the damaged or
destroyed Village Properties. Repair or reconstruction, as
used in this paragraph, means repairing or restoring the
Village Properties to substantially the same condition in which
they existed prior to the fire or other casualty, allowing for
any changes or improvements necessitated by changes in

applicable building codes.

(b)) Any damage or destruction to the Common Area or
to the common property of any Neighborhood Association shall be
repaired or reconstructed unless the Voting Members
representing at least seventy-five (75%) percent of the total
Class "A™ vote of the Association, if Common Area, or the Unit
Owners representing at least seventy-five (75%) percent of the
total vote of the Neighborhood Association whose common
property is damaged, i1f commeon property of a Neighborhood,
shall decide within sixty (60) days after the casualty not Lo
repair or reconstruct. 1If for any reason cither the amount of
the insurance proceeds to be paid as a result of zuch damage o©or

-18-
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destruction, or reliable and detailed estimates of the cost of

repair or reconstruction, or both, are not made available to
the Association within said period, then the period shall be
extended until such funds or information shall be made
available; provided, however, such extension shall not exceed
sixty (60) additional days. HNo Mortgagee shall have the right
to participate in the determination of whether the damage or
destruction to Common Area or common property of a Neighborhood

shall be repaired or reconstructed.

(c) In the event that it should be determined in the
manner described above that the damage or destruction to the
Common Area or to the common property of any Neighborhood
Association shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event
the affected portion of the Village Properties shall be
restored to their natural state and maintained by the
Association, or the Neighborhood Association, as applicable, in
a neat and attractive condition consistent with the

Community-wWide Standard.

Section 4. DRisbursement of Prpceeds. If the damage

or destruction for which the proceeds of insurance policies are
paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after defraying
such costs of repair or reconstruction to the Common Area shall
be retained by and for the benefit of the Association and
placed in a capital improvements account. In the event no
repair or reconstruction is made, any proceeds remaining after
making such settlement as is necessary and appropriate with the
affected Owner or Owners and their Mortgagee(s) as their
interests may appear, shall be retained by and for the benefit
of the Association and placed in a capital improvements
account. This is a covenant for the benefit of any Mortgagee

of a Unit and may be enforced by such Mortgagec.

Section 5. Repair and_Reconstruction. If the damage
or destruction to the Common Areca or to the common property of

a Neighborhood for which insurance proceeds are paid is to be
repaired or reconstructed, and such proceeds are not sufficient
to defray the cost thereof, the Board of Directors shall,
without the necessity of a vote of the Voting Members, levy a
special assessment against all Owners on the same basis as
provided for Base Assessments, provided, if the damage or

destruction involves the common property of a Neighborhood,
only the Owners of Units in the affected Neighborhood shall be

Eubje?t to assessment therefor. Additional assessments may be
made 1n like manner at any time during or following the
completion of any repailr or reconstruction,
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Article VI

No Partaition

Except as is permitted in the Declaration or
amendments thereto, there shall be no judicial partition of the
Common Area ©or any part thereof, nor shall any Person acquiring
any interest in the Village Properties or any part thereof seek
any judicial partition unless the Village Properties have been
removed from the provisions of this Declaration. This Article
shall not be construed to prohibit the Board of Directors from
acquiring and disposing of tangible personal property nor from
acquiring title to real property which may or may not be

subject to this Declaration.

Article VII
Condemnation

Whenever all or any part of the Common Area shall be
taken (or conveyed in lieu of and under threat of condemnation
by the Board acting on the written direction of Voting Members
representing at least sixty-seven {(67%) percent of the total
Class "A" vote in the Association and of the Declarant, as long
as the Declarant owns any property described on Exhibit "A"™ or
any property subject to annexation pursuant to Article VIII,
Section 1, hereof)} by any authority having the power of
condemnation or eminent domain, e¢ach Owner shall be entitled to
notice therecf, The award made for such taking shall be
payable to the Asscocilation as trustee for all Owners to be

disbursed as follows:

If the taking involves a portion of the Common Area on
which improvements have been constructed, then, unless within
sixty (60) days after such taking the Declarant, so long as the
Declarant owns any property described in Exhibit "A" of this
Declaration or any property subject to annexation pursuant to
Article VIIIl, Section 1, hereof, and Voting Members
representing at least seventy-five (75%) percent of the total
Class "A" vote of the Association shall otherwise agree, the
Association shall restore or replace such improvements so taken
on the remaining land included in the Common Area to the extent
lands are available therefor, in accordance with plans approved
by the Board of Directors of the Association. If such
improvements are to be repaired or restored, the abhove
provisions in Article V hereof regarding the disbursement of
funds in respect to casualty damage or destruction which is to

be repaired shall apply.

If the taking does not involve any improvements on the
Common Area, or 1f there is a decision made not to repair or
restore, or if there are net funds remaining after any such v
restoration or replacement is completed, then such award or net
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funds shall be dishursed to the Association and used for such
purposes as the Board of Directors of the Association shall

determine.

Article VIII
' s e AQd:E§ 1 I
Section 1. Annexation Without Approwval of Class "A7

Membership. Declarant shall have the unilateral right,
privilege, and option, from time to time at any time until all

property described below has been subjected to this Declaration
or December 31, 2018, whichever is earlier, to subject to the
praovisions of this Declaration and the jurisdiction of the
Association all or any portion of the real property located in
Johnson County, Kansas and owned by Declarant on the date this
Declaration is recorded and/or any additicnal real property
acquired by Declarant after the date this Declaration is
recorded within a radius of two (2) miles from the perimeter
boundary of such property. ©Such annexation shall be
accomplished by filing in the public records of Johnson County,
Kansas, a Supplemental Declaration annexing such property.
Such Supplemental Declaration shall not require the consent of
Voting Members, but shall requite the consent of the owner of
such property, if other than Declarant. Any such annexation
shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein.
Declarant shall have the unilateral right to transfer to any
other Person the said right, privilege, and option to annex
additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the
developer of at least a portion of the real property described
in Exhibits "A" or “B" and that such transfer is memorialized
in a written, recorded instrument executed by the Declarant.

Section 2. Annexation With Avproval of Class "A*"
Membership. Subject to the consent of the owner thereof, the
Association may annex real property other than that described
in Article VIII, Section 1, and following the expiration of the
right in Section 1, any property described 1n Section 1, to the
provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative
vote of Voting Members or alternates representing a majority of
the Class "A" votes ¢of the Association (other than those held
by Declarant) present at a meeting duly called for such purpose
and of the Declarant, 50 long a5 Declarant owns property
subject to this Declaration or which may become subject hereto

in accordance with Section 1 of this Article.

Annexation shall be accomplished by filing of record
in the public records of Johnson County, Kansas, a Supplemental

Declaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and
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the Secretary ¢of the Association, and by the owner of the
property being annexed, and any such annexation shall be
effective upon £iling unless otherwise provided therein. The
relevant provisions of the By-Laws dealing with regular or
special meetings, as the case may be, shall apply to determine
the time required for and the proper form of notice of any
meeting called for the purpose of considering annexation of
property pursuant to this Section 2 and to ascertain the

presance of a quorum at such meeting.

Section 3. Acguisition of Additional Common Area.

Declarant may convey to the Association additional real estate,
improved or unimproved, located within the properties described
in Exhibit "A" or Article VIII, Section 1, which upon
conveyance or dedication to the Asscociation shall be accepted
by the Association and thereafter shall be maintained by the
Association at its expense for the benefit of all its Members.

Section 4. Withdrawal of Property. Declarant

reserves the right to amend this Declaration unilaterally at
any time so long as it holds an unexpired option to expand the
community pursuant to this Article VIII, without prior notilce
and without the consent of any Person, for the purpose of
removing certain portions of the Village Properties then owned
by the Declarant or its affiliates or the Association from the
provisions of this Declaration to the extent originally
included in error or as a result of any changes whatsoever in
the plans for the Cedar Creek Community desired to be effected
hy the Declarant, provided such withdrawal 15 not unequivocably
contrary to the overall, uniform scheme of development for the

Cedar Creek Community.

Section 5. Cedar Creek Covenanhs. No Supplemental

Declaration purporting to annex property to this Declaration
and the jurisdiction of the Association shall be effective

unless and until such property is made subject to the
Declaration of Covenants for the Cedar Creek Communilky in

accorgance with the terms thereof.

Section 6. Amendment. This Article shall not be
amended without the prior written consent of Declarant, 50 long

as the Declarant owns any property described i1in Exhibit "A™ or
Article VIII, Section 1, herecof,

Article IX
Rights and Opligations of the Association

Section 1. Common_Area. The Asscociation, subject to
the rights of the Owners set forth i1n this Declaration, shall

0 30125151
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he responsible for the exclusive management and control of the
Common Area and all improvements thereon (including, without
limitation, furnishings and equipment related thereto and
common landscaped areas), and shall keep it in goeocd, clean,
attractive, and sanitary condition, order, and repair, pursuant
to the terms and conditions hereof and consistent with the

Community-Wide Standard.

Section 2. Pearsonal Property and Real Property for

Common Use. The Association, through action of its Board of
Directors, may acquire, hold, and dispose of tangible and
intangible personal property and real property. The Board,
acting on behalf of the Association, shall accept any real or
personal property, leasehold, or other property interests
within the Village Properties conveyed to 1t by the Declarant.

Section 3. Rules and Regulations. The Association,

through its Board of Directors, may make and enforce reasonable
rules and regulations governing the use of the Village
Properties, which rules and requlations shall be consistent
with the rights and duties established by this Declaration;
provided, the Board shall have no authority to promulgate rules
governing use or access to any Community Properties or Private
Recreational Parcels. Sanctions may include reasonable
monetary fines and suspension of the right to vote and the
right to use any recreational facilities on the Common Area.
The Beoard shall, in addition, have the power to seek relief in ¥
any court for violations or to abate nuisances. Imposition of

sanctions shall be as provided in the By-Laws of the
Association.

The Association, through the Board, by contract or

other agreement, shall have the right to enforce city
ordinances and county resolutions and to permit the City of
OClathe and Johnson County to enforce ordinances and resolutions
on the Village Properties for the benefit of the Association

and its Members.

Section 4. Implied_ Rights. The Association may
exercise any other right or privilege given to it expressly by

this Declaration or the By-Laws, and every other right or
privilege reasonably to be implied from the existence of any
right or privilege given to it herein or reasonably necessary

to effectuate any such right or privilege.

Section 5. Governmental Interests. The Association

shall permit the Declarant reasonable authority to designate
sites within the Village Properties for fire, police, water,
and sewer facilities, public schoeols and parks, and other

public facilities.

—_—d 3=
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Article X

Section 1. (Creation of Assessments. There are hereby

created assessments for Association expenses as may from time
to time specifically be authorized by the Board ¢of Directors to
be commenced at the time and in the manner set forth in Section
7 of this Article. There shall be three (3) types of
assessments: (a) Base Assessments to fund Common Expenses for
the benefit cof all Members of the Association; (b) Neighborhood
Assessments for Neighborhood Expenses benefitting only Units
within a3 particular Neighborhood or Neighborhoods; and {(c)
Special Assessments as described in Section 4 below. Each
Owner, by acceptance of a deed or recorded contract of sale for
any portion of the Village Properties, is deemed to covenant

and agree to pay these assessments.,

Base Assessments shall be levied equally on all Units;
provided, until six (6) months after the date on which title to
a Unit 1s conveyed by Declarant, the Base Assessment levied on
such Unit shall be twenty-five (25%) percent of the Base
Assessment levied on Units subject to full assessment.
Neighborhood Assessments shall be levied equally against all
Units in the Neighborhood(s) benefitting from the services
supported thereby, provided that in the event of assessments

for exterior maintenance ¢f structures, or insurance on
structures, or replacement reserves which pertain to particular

structures, such assessments for the use and benefit of

particular Units shall be levied on a pro rata basis among the
benefitted Units, if so directed by the Neighborhood in writing
to the Board of Directors. Special Assessments shall be levied

as provided in Section 4 hbhelow.

All assessments, together with interest (at a rate not

to exceed the highest rate allowed by Kansas law) as computed
from the date the delinquency first occurs, late charges,
costs, and reasonable attorney’'s fees, shall be a charge on the
land and shall be a continuing lien upon the Unit against which
each assessment is made. Each such assessment, together with
interest, late charges, costs, and reasonable attorney's fees,
shall also be the personal obligation of the Person who was the
Owner of such Unit at the time the asscessment arose, and his or
her grantee shall be jointly and severally liable for such
portion thereof as may be due and payable at the time of
convevance, except no first Mortgagee who obtains title to a
Unit pursuant to the remedies provided in the Mortgage shall be
liable for unpaid assessments which accrued prior to such

acquisition of title,

: ~24- vo 3012 153
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The Assoc¢iation shall, upon demand at any time,
furnish to any Owner liable for any type of assessment a
certificate in writing signed by an officer of the Association

setting forth whether such assessment has been paid as to any
particular Unit. Such certificate shall be conclusive evidence

of payment to the Association of such assessment therein stated
to have been paid. The Association may require the advance
payment of a processing fee not to exceed Fifty (§50.00)
Dollars for the issuance of such certificate.

Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors which may
include, without limitation, acceleration of the annual Base
Assessment and any Neighborhood Assessment for delinguents.
Unless the Board otherwise provides, the Base Assessment and

any Neighborhood Assessment shall be paid in monthly
installments.

No Owner may waive or otherwise exempt himself from
lighility for the assessments provided for herein, including,
by way of illustration and not limitation, by non-use of Common
Areas or abandonment of the Unit. The obligation to pay
assessments is a separate and independent covenant on the part
of each Owner. No diminution or abatement of assessment or
set-0ff shall be claimed or allowed by reason of any alleged

failure of the Association or Board to take some action or
perform some function required to be taken or performed by the
Association or Board under this Declaration or the By-Laws, or
for inconvenience or discomfort arising from the making of
repairs or improvements which are the responsibility of the
Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or

other governmental authority.

| 50 long as the Declarant has an option unilaterally to
subject additional property to this Declaration, the Declarant

shall annually elect either:

(a) to pay regular assessments on i1ts unsold Units,
and, so long as any Unit OQwner is5 obligated to pay only
twanty-£five (25%) percent of the full Base Assessment under
Saction 7 hereof, the difference between the amount the Owner

15 obligated to pay and the full Base Assessment; or

(b) to pay to the Association the difference between
the amount of assessments ceollected on all other Units subject
to assessment and the amount of actual expenditures required to

operate the Asscciation during the fiscal year.

Unless the Declarant otherwise notifies the Beard of Directors
in writing at least sixty (60) days before the beginning of
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each fiscal year, the Declarant shall be deemed to have elected
to continue paying on the same pasis as during the immediately
preceding fiscal year. The Declarant's obligations hereunder
may be satisfied in the form of a cash subsidy or by "in kind*

contributions of services or materials, or a combination cf
these.

The Association is specifically authorized to enter
into subsidy contracts or contracts for “in kind" contribution
of services or materials or a combination of services and
materials with Declarant or other entities for the payment of

some portion of the Common Expenses.

Section 2. GQComputation «f Base Assessment. It shall

be the dQuty of the Board, at least sixty (60) days before the
beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association during the coming
vyear. The budget shall include a capital contribution
establishing a reserve fund in accordance with a budget
separately prepared. The budget shall also include as a line
item all amounts payabhle or estimated to be payable by the
Association for the coming fiscal year to the Cedar Creek
Community Services Corporation, which amounts shall have first
priority for payment out of the income of the Association.

The Base Assessment to be levied against each Unit for
the coming year shall be computed by dividing the budgeted
Common Expenses by the total number of Units shown on the
Master Land Use Plan; provided, after termination of
Declarant's option unilaterally to annex additional property
pursuant to Article VIII, Section 1 hereof, the budgeted Common
Expenses shall be divided by the actual number of Units subject
to the Declaration. So long as the Declarant has the right
unilaterally to annex additional property pursuant to Article
VIII hereof, the Declarant may elect on an annual basis, but
shall not be obligated, to reduce the resulting assessment for
any fiscal year by payment of a subsidy (in addition to any
amounts paid by Declarant under Section 1 above): provided, any
such subsidy shall be conspicuously disclosed as a8 line item in
the income portion of the Common Expense budget and shall be
made known to the membership. The payment of such subsidy in
any year shall under no circumstances obligate the Declarant to

continue payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense
budget and notice of the amount of the Base Assessment to be
levied against each Unit for the following year to be delivered
to each Owner at least thirty (30) days prior to the beginning
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of the fiscal year. Such budget and assessment shall become
effective unless disapproved at a meeting of the Voting Members
by Voting Members or their alternates representing at least a
majority of the total Class "A™ vote in the Association, and by
the Class "B" Member, if such exists. There shall be nc
obligation to call a meeting for the purpose of considering the
budget except on petition of the Voting Members as provided for
special meetings in Article II, Section 4, of the By-Laws,
which petition must be presented to the Beoard within ten (10)
days of delivery of the notice of assessments.

Notwithstanding the foregoing, however, in the event
the proposed budget is disapproved or the Board fails for any
reason so to determine the budget for any year, then and until
such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year

shall continue for the current year.

Section 3. Computation of Nejghborhood Assessments.

I+ shall be the duty of the Board, at least sixty (60) days
before the beginning of each fiscal year, to prepare a separate
budget covering the estimated Neighborhood Expenses to be
incurred by the Association for each Neighborhood on whose
behalf Neighborhood Expenses are expected to be incurred during
the coming year. The Board shall be entitled to set such
budget only to the extent that this Declaration or the By-Laws
specifically authorizes the Board to assess certain costs as a
Neighborhood Assessment. Any Neighborhood may reguest that
additicnal services or a higher level of services be provided
by the Association, and in such case, any additional costs
shall be added to such budget. Such budget may include a
capital contribution establishing a reserve fund for repair and
replacement of capital items within the Neighborhoed, as
appropriate, Neighborhood Expenses shall be allocated equally
among all Units within the Neighborhood benefitted thereby angd

levied as a Neilghhorhood Assessment.

The Board shall cause a copy of such budget and notice
of the amount of the Neighborhood Assessment to be levied on
each Unit in the Neighborhood for the coming year to be
delivered to each Owner of a Unit in the Neighborhoed at least
thirty (30) days prior to the beginning of the fiscal year.
Such budget and assessment shall become effective unless
disapproved by a majority of the Owners of Units in the
Neighborhood which the Neighborhood Assessment applies;
provided, there shall be no c¢bligation to call a meeting for
the purpose of considering the budget except on petition of
Oowners of at least ten {l10%) percent of the Units in such
Neighborhood, and provided, further, the right to disapprove
shall apply only to those line items in the Neighborhood budget
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which are attributable to services reguested by the
Neighborhood.

In the event the proposed hudget f£or any Neighborhood
is disapproved or the Board fails for any reason so to
determine the budget for any year, then and until such time as
a budget shall have been determined as provided herein, the
budget in effect for the immediately preceding year shall

continue for the current vyear.

Section 4. Special Assessments.
(a) Entire Membership. The Association may levy

Special Assessments from time to time provided such assessment
receives the affirmative vote or written consent of Voting
Members or their alternates representing a majority of the
total Class "A" votes in the Association and the affirmative
vote or written consent of the Class "“B" Membher, if such
exists. Special Assessments pursuant to this paragraph shall
be payable in such manner and at such times as determined by
the Board, and may be pavable in installments extending beyond
the fiscal year in which the Special Assessment is approved, 1if

the Board so¢o determines,

(b) Less Than All Members. The Association may levy

a Special Assessment against any Member individually and
against such Member's Unit to reimburse the Association for
costs incurred in bringing a Member and his Unit into
compliance with the provisions of the Declaration, any

amendments thereto, the Articles, the By-Laws, or the
Association rules, which Special Assessment may be levied upon

the vote of the Board after notice to the Member and an
opportunity for a hearing. The Association may also levy a
Special Assessment against the Units in any Neighborhood to
reimburse the Association for costs incurred in bringing the
Neighborhood into compliance with the provisions of the
Declaration, any amendments thereto, the Articles, the By-Laws,
and the Association rules and regulations, which Special
Assessment may be levied upon the vote of the Board after
notice to the senior officer of the Neighborhood and an

opportunity for a hearing.

Section 5. Lien for Agsessments. Upon recording of a
notice 0of lien on any Unit, there shall exist a perfected lien

for unpaid assessments prior and superior to all other liens,
except (1) all taxes, bonds, assessments, and other levies

which by law would be superior thereto, and (2) the lien or
charge of any first Mortgage of record (meaning ahy recorded
Mortgage with first priority over other Mortgages) made in good

faith and for value,
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Such lien, when delinquent, may be enforced by suit,
judgment, and foreclosure.

The Association, acting on behalf of the Owners, shall
have the power to bid for the Unit at foreclosure sale and to
acguire and hold, lease, mortgage, and convey the same. During
the period in which a Unit is owned by the Association
following foreclosure: (a) no right to vote shall he exercised
on its behalf; (b) no assessment shall be levied on it; and {c)
each other Unit shall be charged, in addition to its usual
assessment, its equal pro rata share of the assessment that
would have been charged such Unit had it not been acgcguired by
the Association as a result of foreclosure, Suit to recover a
money judgment for unpaid Common Expenses and attorney's fees
shall be maintainable without foreclosing or waiving the lien

securing the same.

Section 6. Reserve Budget apnd Capital Contrihution.

The Board of Directors shall annually prepare a reserve budget
to take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected
repair or replacement cost. The Board shall set the required
capital contribution in an amount sufficient to permit meeting
the projected needs of the Asscciation, as shown on the budget,
with respect both to amount and timing by annual assessments
over the period of the budget. The capital contribution
required, if any, shall be fixed by the Board and included
within and distributed with the budget and notice of Base
Assessments, as proviged in Section 2 of this Article.

Section 7. Date of Commencement of Assessments. The
obligation to pay the assessments provided for herein shall
commence as to each Unit on the later of the following: (a)
the first day of the f£irst month feollowing the date on which
the Unit becomes subject to this Declaration; or (b) the
effective date of the first budget adopted by the Board
pursuant to Section 2 of this Article. Notwithstanding the
above, the Owner of each Unit shall be obligated to pay only
twenty~five (25%) percent of the regular Base Assessment levied
on his Unit until six (6) months after the date on which the
Declarant conveys title to the Unit, or the date on which a
temporary or permanent certificate of occupancy is issued,
whichever comes first, Assessments shall be due and payable in
a manner and on a schedule as the Board of Directors may
provide, The first annual assessment levied on each Unit shall
be adjusted according to the number of months remaining in the
fiscal year at the time assessments commence on the Unit.

Section 8. Subordination of the Lien_to First
Mortgages. The lien of assessments, including interest, late
charges (subject to the limitations of Kansas, and costs
{including attorney's fees} provided for herein, shall be
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subordinate to the lien of any first Mortgage upon any Unit
assessment lien.

The sale or transfer of any Unit shall not affect the
1 _ _Hnwever,

!
the sale or transfer of any Unit
pursuant to judicial or nonjudicial foreclosure of a first
Mortgage shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer.
sale or transfer shall relieve such Unit from lien rights for
any assessments thereafter becoming due.

tNo
holding a first Mortgage of record or other purchaser of a Unit
obtains F;tla pursuant to remedies under the Mortgage,

Where the Mortgagee
not be liable for the share ¢of the Common Expenses or

it shall
assessments by the Association chargeable to such Unit which
became due prior to such acquisition of title.
share of Common Expenses or assessments shall be deemed to be
Common Expenses collectable f£rom Owners of all the Units,
including such acguirer, i

Such unpaid
Secticn 9

its successors and assigns.

. C o] ; : w. At '
acquisition of record title to a Unit by the first purchaser
thereof other than the Declarant or an owner who purchases
resale, ]

. Upon
solely for the purpose of constructing a dwelling thereon for
a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in an
amount equal to one-sixth (1/6) of the annual Base Assessment
per Unit for that year as determined by the Board. This amount

shall be deposited into the purchase and sales escrow and
disbursed therefrom to the Association for use in covering
operating expenses and other expenses incurred by the
Association pursuant to the terms of this Declaration and the
By-Laws.

Section 10. Exempt Property. Notwithstanding
anything to the contrary herein, the following property shall
be exempt from payment of Base Assessments, Neighborhood
Assessments, and Special Assessments:
(a) 8ll Common Area;
{b)
(c)

all Private Recreational Parcels;

(d)

all Community Properties; and

all property dedicated to and accepted by any
governmental authority or public utility, including,
limitation, public schools, public streets,
if any.

without
and public parks.,
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Article XI
No construction (which term shall include, without
limitation, clearing, excavation, grading, and other site

work), no exterior alteration or modification of existing
improvements, and no plantings or removal of plants, trees, or
shrubs shall take place except in strict compliance with this
Article and the provisions of Article XVI, Section 5, until the
requirements below have been fully met, and until the approval
of the appropriate committee has been obtained pursuant to
Sections 1 and 2 below. Notwithstanding the above, the NCC may
permit clearing of underbrush as necessary to survey property
prior to approval of plans and specifications as required
herein, provided a written request for such authorization is
submitted to the NCC prior to commencing such clearing. The
Board of Directors may establish reasonable fees to be charged
by the committees on behalf of the Association for review of
applications hereunder and may require such fees to be paid in

full prior to review of any application.

| All dwellings constructed on any portion of the
Village Properties shall be designed by and built in accordance
with the plans and specifications of a licensed architect.

This Article shall not apply to construction or
improvements or modifications to the Common Area by or on
behalf of the Association, nor to any such activities
undertaken by Declarant within the Village Properties.

The Board of Directors shall have the authority and
standing, on behalf of the Association, to enforce in courts of
competent jurisdiction decisions of the committees established
in Sections 1 and 2 of this Article XI. This Article may not
be amended without the Declarant‘'s written consent so long as
the Declarant owns any land subject to this Declaration or
subject to annexation to this Declaration.

Section 1. New Construction Committee. The New

Construction Committee (NCC) shall have exclusive jurisdiction
over all original construction on any porticn of the Village
Properties. Until one hundred (100%) percent of the Village
Properties have been developed and conveyed to purchasers in
the normal course of development and sale, the Declarant
retainsg the right to appoint all members of the NCC, which
shall consist of at least three (3), but no meore than five (5),
persons. There shall be no surrender of this right prior to
that time except in a written instrument in recordable form
executed by Declarant. Upon the expiration of such right, the
Board of Directors shall appoint the members of the NCC in the
same manner as provided in Sectioa 2 of this Article for the

Modifications Committee.

~3]1-
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The NCC shall prepare and, on behalf of the Board of
Directors, shall promulgate design and development guidelines
and application and review procedures, The design and
development guidelines may vary by Neighborhood and may contain
more stringent requirements for Units fronting on any lake or
golf course. Copies shall be available from the New
Construction Committee for review. The guidelines and
procedures shall be those of the Association, and the NCC shall
have sole and full authority to prepare and to amend them. It
shall make the guidelines and procedures available to Owners,
builders, and developers who seek to engage in development of
or construction upon all or any portion ¢f the Village
Properties and such Owners, builders and developers shall
conduct their operations strictly in accordance therewith.
the event that the NCC fails to approve or disapprove plans
submitted to it, or to request additional information
reasonably required, within forty-five (45) days after
submission thereof, the plans shall be deemed approved.

Section 2. Modificatiops Committee. The Board of

Directors may establish a Modifications Commikttee (MC) to

consist of at least three (3) and no more than five (5)
persons, all of whom shall be appointed by the Board of
Directors. Members of the MC may include architects or similar
professionals who are not Members of the Association. The MC,
if established, shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing
Units or structures containing Units and the open space, if
any, appurtenant thereto; provided, however, the MC may
delegate th.s authority to *the appropriate board or committeec
of any Neighborhood Association subsequently created or
subsequently subjected to this Peclaraticon so long as the MC
has determined that such board or committee has in force review
and enforcement practices, procedures, and appropriate
standards at least equal to those of the MC., Such delegation
may be revoked and jurisdiction reassumed at any time by
written notice. Notwithstanding the above, the MC shall not
take any action nor approve any plans inconsistent with the

guidelines promulgated by the NCC,

In

The Modifications Committee shall promulgate detailed
gtandards and procedures governing its arcas of responsibility
and practice, consistent with those of the NCC. In addition
thereto, the following shall apply. Plans and specifications
showing the nature, kind, shape, color, si1ize, materials, and
location of such modifications, additions, or alterations,
shall be submitted to the MC for approval as to quality of
workmanship and design and as to harmony of external design
with existing structures, location in relation to surrounding
structures, topography, and finish grade clevation. Nothing
contained herein shall be construed to limit the right of an
Owner to remodel the interior of his Unit, or to paint the
interior of his Unit any color desired; provided, modifications
or alterations to the interior of screened porches, patios and
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similar portions of a Unit visible from outside the Unit shall
be subject to approval hereunder. In the event that the MC
fails to approve or to disapprove such plans or t¢o request
additional information reasonably reguired within fForty-~five
(45) days after submission, the plans shall be deemed approved.

Section 3. No Waiver of Future Approvals. The
approval of either the NCC or MC of any proposals or plans and
specifications ¢or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and
consent of such Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or c¢onsent as to any
similar proposals, plans and specifications, drawings, or
matters whatever subsequently or additionally submitted for

approval or consent.

Section 4. Varjance. The NCC may authorize variances
from compliance with any of its guidelines angd procedures when

circumstances such as topography. natural obstructions,
hardship, or aesthetic or environmental considerations require,

but only in accordance with duly adopted rules and

regulations. Such variances may only be granted, however, when
unique circumstances dictate and no variance shall {(a) bhe
effective unless in writing, (b) be contrary to the

restrictions set forth in the body of this Declaration, or (c)
estop the Committee from denying a variance in other
circumstances. For purposes of this Section, the inability to
obtain approval of any governmental agency., the issuance of any
permit, or the terms of any financing shall not be considered a2

hardship warranting a variance,

Section 5. Compliance With Guidelines. Any

contractor, subcontractor, agent, employee or other invitee of
an Owner who fails to comply with the terms and provisions of
the guidelines and procedures promulgated by the NCC or MC may
be excluded by the Board from the Village Properties without
liability to any person, subject to the notice and hearing
procedures contained in Article III, Section 22 of the By-Laws,

Article X1t
UUse _Restrictions

The Village Properties shall be used only for
residernt.ial, recreational, and related purposes (which may
include, without limitation, offices fOor any property manager
retained by the Association or business offices for the
Declarant or the Association) as may more particularly be set
forth in this Declsaration and amendments hereto. Any
Supplemental Declaration or additional covenants imposed on the

33—
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property within any Neighborhood may impose stricter standards
than those contained in this Article. The Association, acting

through its Board of Directors, shall have standing and the
power to enforce such standards.

The Association, acting through its Board of
Directors, shall have authority to make and to enforce

standards and restrictions governing the use of the Units and
the Common Areas, in addition to those contained herein, and to
impose reasonable user fees for use 0of Common Area facilities.
Such regulations and use restrictions shall be binding upon all
Owners and occupants until and unless overruled, cancelled or
modified in a regular or special meeting of the Association by
the vote of Voting Members representing a majority of the total
Class "A" votes in the Association and by the Class “"B" Member,

so long as such membhership shall exist.

Notwithstanding anything teo the contrary contained in
this Declaration, these use restrictions shall not apply to
that portion of the Village Properties, if any, owned and/or
controlled by the Cedar Creek Community Services Corporation,
(the "Community Properties®), and the Association shall have no
authority to promulgate rules and regulations affecting the
Community Properties except with the prior consent of the Cedar

Creek Community Services Corporation.

Section 1. Signs. No sign of any kind shall be
erected within the Village Properties without the written
consent of the Board of Directors, except entry and directional
signs installed by Declarant and such signs as may be required
by legal proceedings. If permission is granted to any Person
to erect a sign within the Village Properties, the Board
reserves the right to restrict the size, color, lettering and
placement of suc¢ch sign. The Board of Directors or Declarant

shall have the right to erect signs as they, in their
discretion, deem appropriate. Notwithstanding the above, no
signs, flags, banners or similar items advertising or providing
directional information with respect to activities being
conducted outside the Village Properties shall be permitted

within the Village Properties.
Section 2. Parking_angd Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the
garages or in the drivewsys, if any. serving the Units or in
appropriate spaces or designated areas in which parking may or
may not be assigned and then subject Lo such reasonable rules
and regulations as the Board of Directors, or any Neighborhood
having concurrent jurisdiction over parking arcas within the
Neighborhood, may adopt. The Declarant and/or the Association
may designate certain on-street parking areas for visitors or
guests subject to reasonable rulos.
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(b) PErohibjited Vehicles. Commercial vehicles,
vehicles

vehicles with commercial writing on their exteriors,
primarily used or designed for commercial purposes, tractors,

mobile homes, recreational vehicles, trailers (either with or
without wheels), campers, camper trailers, boats and other
watercraft, and boat trailers shall be parked only in enclosed
garages or areas, if any. designated by the Board or by the
Neighborhood having jurisdiction over parking areas within a
particular Neighborhood. Stored vehicles and vehicles which
are either obviously inoperable or do not have current
operating licenses shall not be permitted on the Village
Properties except within enclosed garages. For purposes of
this Section, a vehicle shall be considered "stored™ if it is
put up on blocks or covered with a tarpaulin and remains on
blocks or so covered for fourteen (l4) consecutive days without
the prior approval of the Board. Notwithstanding the
foregoing, service and delivery vehicles may be parked in the
Village Properties during daylight hours for such period of
time as i5 reasonably necessary to provide service or to make a
delivery to a Unit or the Common Areas. Any vehicle parked in
vicolation of this Section or parking rules promulgated by the
Board may be towed in accordance with Article III, Section 22

of the By-Laws.

(c) Qperation. Motorcycles, motor bikes, mopeds and
other motor vehicles, other than golf carts, shall be operated
only on paved streets, unless other approved by the Board of
Directors. Operation of golf carts within the Village
Properties shall be restricted to paved streets and designated

golf cart paths.
Section 3. Qccupants Bound. All provisions of the

Declaration, By-Laws and of any rules and requlations or use
restrictions promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against
Owners shall also apply to all occupants, guests and invitees
of any Unit. Every Owner shall cause all occupants of his or
her Unit to comply with the Declaration, By-Laws, and the rules
and regulations adopted pursuanht thereto, and shall be
responsible for all violations and losses to the Common Areas
caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be sanctioned f{for
any violation of the Declaration, By-Laws, and rules and

regulations adopled pursuant thereto,

Section 4. Animals and Pets. No animals, livestock,
or poultry of any Kind shall be raised, bred, or kept on any
portion of the Village Properties, eoxcept that dogs, cats, cor
other usual and common household pets noft to exceed a total of
two (2) may be permitted in a Unit, and horses may be poermitted
in certain Neighborhoods designated by Declarant or the Board.
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However, those pets which are permitted to roam free, or, in
the sole discretion of the Association, endanger the health,

make objectionable noise, or constitute a nuisance or
inconvenience to the Owners of other Units or the owner of any

portion of the Village Properties shall be removed upon request
of the Board; if the owner fails to honor such request, the pet
may be removed by the Board. No pets shall be kept, bred, or

maintained for any commercial purpose. Dogs which are
household pets shall at all times whenever they are outside a

Unit be confined on a leash held by a responsible person.

Section 5. Quiet Enjovment. No portion of the
village Properties shall be used, in whole or in part, for the
storage of any property or thing that will cause 1t to appear
to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or
material be kept upon any portion of the Village Properties
that will emit foul or obnoxious odors or that will cause any
noise or other condition that will or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of
surrounding property. No noxious, illegal, or offensive
activity shall be carried on upon any portion of the Village
Properties, nor shall anything be done thereon tending to cause
embarrassment, discomfort, annoyance, or nuisance teo any person
using any portion of the Village Properties. There shall not
be maintained any plants or animals or device or thing of any
sort whose activities or existence in any way 15 noxious,
dangerous, unsightly, unpleasant, or cf a nature as may
diminish or destroy the enjoyment of the Village Properties,

No outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted within the Village Properties, except
with prior written approval of, and subject to rules
promulgated by, the Board of Directors,

Section 6. Unsightly or Unkempt Conditions. It shall
be the responsibility of each Owner to prevent the development

of any unclean, unhealthy, unsightly, or unkempt condition on
his or her Unit. The pursuit of hobbies or other activities,

including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and
other mechanical devices, which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not be pursued oOr
undertaken on any part of the Village Properties.

Section 7. Antennas. No exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radio, satellite or other signals of any kind shall
be placed, allowed, or maintained upon any portion of the
Village Properties, including any Unit, without the pPrior
written consent of the Board or its designece. The Declarant
and/or the Association shall have the right, without
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obligation, te erect an aerial, satellite dish, or other
apparatus for a master antenna or cable system for the benefit
of all or a portion of the Village Properties, should any such
master system or systems be utilized by the Association and

require any such exterior apparatus,

Section 8. Baskethall Equipment, Clotheslines,
Garbage Cans., Tanks. Etc, No clotheslines, above-ground
kept or stored

storage tanks, or garbage cans shall be placed,
outgside of the dwelling on a Unit, except that garbage cans may

temporarily be placed outside the dwelling, in accordance with
rules adopted by the Board, on the day scheduled for garbage
pickup while awaiting pick up, but shall be promptly removed
following garbage pickup. Mechanical equipment and other
similar items permitted on Units shall be located or screened
so as to be concealed from view of neighboring Units, streets,
and property located adjacent to the Unit. All rubbish, trash,
and garbage shall be stored in appropriate containers approved
pursuant to Article XI hereof and shall regularly be removed
from the Village Properties and shall not be allowed to
accumulate thereon. No basketball hoops or backboards shall be
attached to any structure on a Unit other than a free-standing
pole painted to match the exterior of the dwelling on the Unit;
all backboards shall be clear glass or of similar clear
material, and nets s5hall be Kkept in good condition.

Section 9. Subdivigion off Unit and Time Sharing. No
Unit shall be subdivided or its boundary lines changed except
with the prior written approval of the Board of Directors of
the Association. Declarant, however, hereby expressly reserves
the right to replat any Unit or Units owned by Declarant. Any
such division, boundary line change, or replatting shall not be
in violation of the applicable subdivision and zoning

regulations.

No Unit shall be made subject to any type of
timesharing, fraction-sharing or similar program whereby the
right to exclusive use of the Unit rotates among members of the
program on a fixed or flecating time schedule over a period of
vears, except that the Declarant hereby reserves the right for
itself and its assignhs to coperate such a program with respect

to Units which it ownsg,

Section 10. Firearms. The discharge of firearms
within the Village Properties is prohibited. The term
“firearms” includes "B-B" guns, pellet guns, and other firearms
of all types, regardless of size. Notwithstanding anything to

the contrary contained herein or in ttie By-Laws, the
Association shall not be obligated o take action to enforce

this Section.
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Section 11. Pools. No above-ground swimming pools
shall be erected, constructed or installed on any Unit.

Section 12. JIrrigation. No sprinkler or irrigation
systems of any type which draw upon water from creeks, streams,

rivers, lakes, ponds, wetlands, canals or other ground or
surface waters within the village Properties shall be
installed, constructed or operated within the Village
Properties unless prior written approval has been received from
the NCC. All sprinkler and irrigation systems shall be subject
to approval in accordance with Article XI of this Declaration.
This Section 12 shall not apply to the Declarant, and it may
not be amended without Declarant's written consent so long as
Declarant has the right to add property in accordance with

Article VIII, Section 1.

Section 13. Tenks. Trailers and Temporary

Structures. Except as may be permitted by the Declarant or the
NCC during initial construction within the Village Properties,

no tent, utility shed, shack, trailer or other structure of a
temporary nature shall be placed upon a Unit or any part of the
Village Properties. Tents or awnings may be placed on the
Common Areas or a Unit for a period not to exceed twenty-four
{24) hours with the prior appreoval of the Board of Directors.

Section 14. Draipage apd Septic Systems. Catch

basins and drainage areas are for the purpose of natural flow
of water only. ©No obstructions or debris shall be placed in
these areas. No Person other than Declarant may obstruct or
rechannel the drainage flows after location and installation of
drainage swales, storm sewers, or storm drains. Decelarant
hereby reserves for itself and the Association a perpetual
easement across the Village Properties for the purpose of
altering drainage and water flow, Septic tanks and drain
fields are prohibited on the Village Properties.

Section 15, Tree Removal. No trees shall be removed,
except for diseased or dead trees and trees needing to be

removed to promote the growth of other trees or for safety
reasons, unless approved in accordance with Article XI of this

Declaration. No vegetation, living or dead, including tree
limbs, wood and other by-products, shall be cut, disturbed or

removed from the Common Area except by the Declarant or with
the prior approval of the Board of Directors.

Section 16. JSight Distance at Intersections. All
property located at street intersections shall be landscaped so

as to permit safe sight across the street corners. No fence,
wall, hedge, or shrub planting shall be placed or permitted to

remain where it would create a traffic or sight problem,

-4~
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Section 17. Utility Liines. No overhead utility

lines, including lines for cable television, shall be permitted
within the Village Properties, except for temporary lines as
required during construction and high voltage lines if required

by law or for safety purposes.

Section 18. Air Conditioning Units. Except as may be

permitted by the Board or its designee, no window air
conditioning units may be installed in any Unit.

Section 19. Lighting. Except for seasonal Christmas
decorative lights, which may be displayed between Thanksgiving

Day and January 10 only, all exterior lights must be approved
in accordance with Article XI of this Declaration.

Section 20. Artificial Vegetation., Exterior
Sculpture., and Similar Items. No artificial vegetation shall

be permitted on the exterior of any portion of the Village
Properties. Exterior sculpture, fountains, flags, and similar
items must be approved in accordance with Article XI of this

Declaration.

Section 21. Ebergy Conservation Equipment. No solar

energy collector panels or attendant hardware or other energy
conservation equipment shall he constructed or installed on any
Unit unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole
discretion of the appropriate committee pursuant to Article XI

hereof.
Section 22. [Lakes, Ponds_and Water Bodies. All

lakes, ponds, and streams within the Village Properties, if
any, other than Shadow Lake, shall be aesthetic amenities only,
and no other use thereof, including, without limitation,
fishing, swimming, boating, playing, or use of personal
filotation devices, shall be permitted without the prior
approval ¢f the Board of Directors; provided, fishing from
shorelines or banks shall be permitted with proper licenses.
Under no circumstances shall swimming be permitted in lakes,
ponds or streams. Use of Shadow Lake shall be subject to such
restrictions as are contained in the Community Declaration.
This Section shall not apply to prohibit use by the owner of a
Private Recreational Parcel of lakes, ponds, or streams within
the Private Recreaticnal Parcel. The Association shall not ke
responsible for any loss, damage, or injury to any persoh oOr
property arising out of the authorized or unauthorized use of
lakes, ponds, or streams within the Village Properties. No
docks, piers or other structures shall be constructed on or
over any body of water within the Village Propertiecs, except
such as may be constructed by the Declarant or the Association.
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Section 23. Playground. Any playground or other play
areas or equipment furnished by the Asscociation or erected
within the Village Properties shall be used at the risk of the
user, and the Association shall not be held liable to any

Person for any claim, damage, or injury occurring thereon or
related to use thereof.

Section 24. Fences. No dog runs, animal pens or
other enclosures specifically designed and used to contain dogs
shall be permitted on any Unit. No hedges, walls, or fences of
any kind shall be permitted on any Unit except as approved in

accordance with Article XI of this Declaration.

Section 25. PBusipness Use. No trade or business may
be conducted in or from any Unit, except that an Owner or

occupant residing ir a Unit may c¢onduct business activities
within the Unit so long as: {(a) the existence or operation of
the business activity is not apparent or detectable by sight,
sound or smell f£rom outside the Unit; (b) the business activity
conforms to all zoning requirements for the Village Properties;
(c) the business activity does not involve persons coming onto
the Village Properties who do not reside in the Village
Properties or door-to-door solicitation of residents of the
Village Properties; and (d) the business activity is consistent
with the residential character of the Village Properties and
does not constitute a nuisance, or a hazardous or offensive
use, or threaten the security or safety of other residents of
the Village Properties, as may be determined in the sole

discretion of the Board.

The terms "business" and "“trade", as used in this
provision, shall be construed to have their ordinary, generally
accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis
which involves the provision of goods or services to persons
other than the provider's family and for which the provider
receives a fee, compensation, or other form of consideration,
regardless of whether: (i) such activity is engaged in full or
part-time; (ii) such activity is intended to or does generate a
profit; or (iii) a license is required therefor.
Notwithstanding the above, the leasing of a Unit shall not be
considered a trade or business within the meaning of this
section. This Section shall not apply te the Private
Recreational Parcels nor to any activity conducted by the
Declarant or with the Declarant's consent with respect to the
development and sale of the Village Properties or the
Declarant*'s use of any Units which it owns within the Village
Properties, including the coperation of a timeshare or similar

program.
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Section 26. On-Site Fuel Storage. No on-site storage

of gasoline, heating or or other fuels shall be permitted on
any part of the Village Properties except that up to f£ive (5)
gallons of fuel may be stored on each Unit for emergency
purposes and operation of lawn mowers and similar tools or
equipment, and the Association and the owners of Private
Recreational Parcels shall be permitted to store fuel for
operation of maintenance vehicles, generators and similar

equipment.

Section 27. Golf Carts. No golf carts shall be
operated within the village Properties, except within a Private

Recreational Parcel, if any, operated as a golf course and
related facilities,

Section 28. Leasing of Units.

(a) Definitign. *"Leasing®, for purposes of this
Declaration, is defined as regqular, exclusive occupancy of a
Unit by any person or persons other than the Owner for which
the Owner receives any consideration or benefit, including, but

not limited to a fee, service, gratuity, or emolument.

{b) Leasing Provisions.

(i) Geperal. Units may be rented only in theair
entirety; no fraction or portion may be rented. There shall be
no subleasing of Units or assignment of leases unless prior
written approval is obtained from the Board of Directors. No
transient tenants may be accommodated in a Unit. All leases
shall be in writing and shall be for an initial term of no less
than one (1) year, except with the prior written consent of the
Board of Directors. Notwithstanding this limitation on term,
Units in Neighborhoods consisting solely of rental apartments
may be leased for terms of less than one (1) year; provided, no
lease shall have an initial term of less than thirty (30) days
without the prior written approval of the Board of Ditectors.,
Notice of any lease, together with such additional information
as may be reguired by the Board, shall be given to the Board by
the Unit Owner within ten (10) days of execution of the lease.
The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the rules and regulations. The Board
may adopt reasonable rules regulating leasing and subleasing.

(ii} compliance with Declaration. By-Laws and
Rules and Regulations. Every Owner shall cause all occupants
of his or her Unit to comply with the Declaration, By-Laws, and
the rules and regulations adopted pursuant thereto, and shall
be responsible for all violations and losses3 to the Common

Areas caused by such occupants, notwithstanding the fact that
such occupants of a Unit are fully liable and may be sanctioned
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for any violation of the Declaration, By-~Laws, and
regulations adopted pursuant thereto.

Section 29. Laws_and Ordinances. Every Owner and

occupant of any Unit, their guests and invitees, shall comply
with all laws, statutes, ordinances and rules of federal, state
and municipal governments applicable to the Village Properties
and any violation thereof may be considered a viclation of this
Declaration; provided the Board shall have no obligation to
take action to enforce such laws, statutes, ordinances and

rules.

Article XIII

General Provislons

Section 1. Term. The covenants and restrictions of
this Declaration shall run with and bind the Village
Properties, and shall inure to the benefit of and shall be
enforceable by the Association or the Owner of any Village
Properties subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a term of
thirty (30) vears from the date this Declaration is recorded,
after which time they shall be automatically extended for
successive periods of ten (1l0) years, unless an instrument in
writing, signed by a majority of the then Owners, has been
recorded within the year preceding the beginning of each
successive period of ten (10) years, agreeing to change said
covenants and restrictions, in whole or in part, or to
terminate the same, in which case this Declaration shall be

modified or terminated as specified therein.

Section 2. amendment. Prior to the conveyance of the
first Unit, Declarant may unilaterally amend this Declaration,
After such conveyance, the Declarant may unilaterally amend
this Declaration at any time and from time to time if such
amendment is (a) necessary to bring any provision hereof into
compliance with any applicable governmental statutes, rule or
regulation, or judicial determination; (b) necessary to enable
any reputable title insurance company to issue title insurance
coverage on the Units; (c) required by an institutional or
governmental lender or purchaser of mortgage loans, including,
for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Cerporation, to enable such lender
or purchaser to make or purchase mortgage loans on the Units;
{(d) necessary to enable any governmental agency or reputable
private insurance company to insure mortgage loans on the
Units; or (e) necessary to comply with Kansas law; provided,
however, any such amendment shall not adversely affect the
title to any Unit unless the Owner shall consent thereto in
writing. So long as it still owns property described in
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Exhibit “"A" or in Article VIII, Section 1, of this Declaration
for development as part ¢of the Village Properties, the
Declarant may unilaterally amend this Declaration for any other
purpose, provided the amendment has no material adverse effect

upon any right of any Owner.

Thereafter and otherwise, this Declaration may be
amended only by the affirmative vote or written consent, or any
combination thereof, of Voting Members representing sixty-seven
(67%) percent of the total Class "A" votes in the Association,
including sixty-seven (67%) percent of the Class "A" votes held
by Members other than the Dec¢larant, and the consent ¢f the
Class "B" Member, s0 long as such membership exists. 1In
addition, the approved requirements set forth in Article XIV
hereof shall be met, if applicable. Notwithstanding the above,
the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative
votes required for action to be taken under that clause. Any
amendment to be effective must be recorded in the public

records of Johnson County, Kansas.

If an Qwner consents to any amendment to this
Declaration or the By-Laws, it will be conclusively presumed
that such Owner has the authority so to consent and no contrary
provision in any Mortgage or contract between the Owner and a
third party will affect the validity ¢f such amendment.

No amendment may remove, revoke, or modify any right
or privilege of Declarant without the written consent of
Declarant or the assignee of such right or privilege.

Section 3. JIndemnificatiopn. The Associaltion shall
indemnify every officer, director, and committee member against

any and all expenses, including counsel fees, reasonably
incurred by or imposed upon jsuch officer, director, or
committee member in connection with any action, suit, or other
proceeding (including settlement cf any suit or proceeding, if
approved by the then Board of Directors) to which he cr she may
be a party by teason of being or having been an officer,
director, or committee member. The officers, directors, and
committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or bad
faith., The officers and directors shall have no personal
liability with respect to any contract or other commitment made
by them, in good faith, on behalf of the Association (except to
the extent that such officers or directors may also be Members
of the Asscciation), and the Association shall indemnify and
forever hold each such officer and director {ree and harmless
against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which
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any officer, director, or committee member, or former officer,
director, or committee member may be entitled. The Association
shall, as a common expense, maintain adequate general liability
and officers' and directors' liability insurance to fund this
obligation, if such insurance is reasonably available.

Section 4. Easements of Encroachment. There shall be

reciprocal appurtenant easements of encroachment and for
maintenance of such enc¢roachments, between each Unit and such
portion or portions of the Common Area adjacent thereto or as
between adjacent Units or any Unit and any Private Recreational
Parcel due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or
altered thereon (in accordance with the terms of these
restrictions) to a distance of not more than three {3) feet, as
measured from any point on the common boundary along a line
perpendicular to such boundary at such point; provided,
however, in no event shall an easement for encroachment exist
if such encroachment occurred due to willful and knowing
conduct on the part of, or with the knowledge and consent of,

an Owner, occupant, or the Association.

Section 5. Easements for Utilities., Etc. There is

hereby reserved unto Declarant, so long as the Declarant owns
any property described on Exhibit "A" or in Article VIII,
Section 1, of this Declaration, the Asscociation, and the
designees of each (which may include, without limitation,
Johnson County, the City of Olathe, and any utility), blanket
easements upon, across, over, and under all of the Village
Properties for ingress, egress, installation, replacing,
repairing, and maintaining cable television systems, master
television antenna systems, security, and similar systems,
roads, walkways, bicycle pathways, jogging pathways, lakes,
ponds, wetlands, drainage systems, street lights, signage, and
all utilities, including, but not limited to, water, sewers,
meter boxes, telephones, gas, and electricity; provided, the
exercise of this casement shall not unreascnably interfere with
the use of any Unit and, except in an emergency, entry into any
Unit shall be made only after reasonable notice to the Owner or

cccupant thereof.

Without limiting the generality of the foregoing,
there are hereby reserved for the local water supplier
easements across the Village Properties for ingress, egress,
installation, reading, replacing, repairing, and maintaining
water meter boxes. Norwithstanding anything to the contrary
contained in this Section, no sewers, electrical lines, water
lines, or other utilities may be installed or relocated on the
Village Properties, except as may be approved by the
Association's Board of Directors or as provided by Declarant.
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Should any entity furnishing a service covered by the
general easement herein provided request a specific easement Dy
separate recordable document, the Board of Directors shall have
the right to grant such easement over the Village Properties
without conflicting wi:h the terms hereof. The easements
provided for in this Article shall in no way adversely affect
any other recorded easement on the Village Properties.

The Board shall have, by a two-thirds (2/3) vote, the
power to dedicate portions of the Common Area to Johnson
County, Kansas, or to any other local, state, or federal
governmental entity, for utility or other purposes, subject to
such approval requirements as may be contained in Article XIV,

Section 2 of this Declaration,

Section 6. Easement for Golf Balls. FEvery Unit and

the Common Area and the common property of any Neighborhood are
burdened with an easement permitting golf balls unintentionally
to come upon the Common Area, Units or common property
immediately adjacent to the golf course and for golfers at
reasonable times and in a reasonable manner to come upon the
Common Area, common property of a Neighborhood, or the exterior
portions of a Unit to retrieve errant golf balls; provided,
however, if any Unit is fenced or walled, the golfer will seek
the Owner's permission before entry. The existence of this
easement shall not relieve golfers of liability for damage
caused by errant golf balls. Under no circumstances shall the
Association be held liable for any damage or injury resulting
from errant golf balls or the exercise of this easement.

Section 7. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions, which shall remain

in full force and effect.

Section 8. Right of Entry. The Association shall
have the right, but not the obligation, to enter into any Unit

for emergency, security, and safety reasons, and to inspect for
the purpose of ensuring compliance with this Declaration, the
By-Laws, and the Association rules, which right may be
exercised by the Association's Board of Directors, officers,
agents, employees, managers, and all policemen, firemen,
ambulance personnel, and similar emergency personnel in the
performance of their respective duties. Except in an emergency
situation, entry shall only be during reasonable hours and
after notice to the Owner. This right of entry shall include
the right of the Association to enter a Unit to cure any
condition which may increase the possibility of a fire or other
hazard in the event an Owner fails or refuses to cure the
condition within a reasonable time after request by vhe Board.
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Section 9. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this

Declaration shall be unlawful, void, or voidable for viplation
of the rule against perpetuities, then such provisions shall

continue only until twenty-one {(21) yvears after the death of
the last survivor of the now living descendants of Elizabeth

II, Queen of England.

Section 10.

Litigat

No judicial or

administrative proceeding shall he
the Asscciation unless approved by
percent of the Voting Members. 1In
notwithstanding anything contained

commenced or prosecuted by
a vote of seventy-five (75%)
the case of such a vote, and
in this Declaration or the

Articles of Incorporation or By-Laws of the Association to the
contrary, a Voting Member shall not vote in favor of bringing
or prosecuting any Ssuch proceeding unless authorized to do so
by a vote of seventy-five (75%) percent of all Members of the
Neighborhood represented by the Voting Member. This Section
shall not apply, however, to {a) actions brought by the
Association to enforce the provisions of this Declaration
{including, without limitation, the foreclosure of liens),
the imposition and collection of assessments as provided in

(b)

Article X hereof,
valorem taxation,

(c) proceedings involving challenges to ad
or (d) counterclaims brought by the

Association in proceedings instituted against it. This Section
shall not be amended unless such amendment is made by the
Declarant or is approved by the percentage votes, and pursuant
to the same procedures, necessary to institute proceedings as

provided above.
The

Section 1l1l.
covenants,

restrictions,

Cumulative Effect: Conflick.

and provisions of this Declaration

shall be cumulative with those of any Neighborhood and the

enforce the

Association may,

but shall not be required to,

latter; provided, however, in the event of conflict between or
among such covenants and restrictions, and provisions ¢of any
articles of incorporation, By-Laws, rules and regulations,
policies, or practices adopted or carried out pursuant thereto,
those of any Neighborhood shall be subject and subordinate to
those of the Association. The foreqoing priorities shall
apply. but not be limited to, the liens for assessments created

in favor of the Association.

Section 12.

" . HD

Person shall use the words "Cedar Creek"™ or any derivative
thareof in any printed or promotional material without the
prior written consent of the Declarant. However, Owners may
use the words "Cedar Creek” in printed or promotional matter
where such term is used solely to specify that particular
property is located within the Cedar Creek Community and the
Association shall be entitled to use the words "Cedar Creek"

its name.

in
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Section 13. Compliance. Every Owner and occupant of
any Unit shall comply with all lawful provisions of this
Declaration, the By-Laws and rules and regulations of the

Association., Failure to comply shall be grounds for an action
to recover sums due, for damages or injunctive relief, or for
any other remedy available at law or in equity, maintainable by
the Asscciation or, in a proper case, by any aqgrieved Unit

Owner or Owners.

Section 14. Security. The Association may, but shall
not be obligated to, maintain or support certain activities
within the Village Properties designed L0 malkt the Village
Properties safer than they otherwise might be. NEITHER THE
CEDAR CREEK COMMUNITY SERVICES CORPORATION, THE ASSQCIATION,
THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
VILLAGE PROPERTIES, HOWEVER, AND NEITHER THE CEDAR CREEK
COMMUNITY SERVICES CORPORATION, THE ASSOCIATION, THE DECLARANT,
NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FQOR ANY LOSS
OR DAMAGE BY REASCON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN., ALL OWNERS
AND OCCUPANTS OF ANY UNIT, TENANTS, GUESTS AND INVITEES OF ANY
OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE CEDAR CREEK
COMMUNITY SERVICES CORPORATION, THE ASSOCIATION, THEIR
RESPECTIVE BOARDS OF DIRECTORS, DECLARANT, OR ANY SUCCESSOR
DECLARANT AND THE NEW CONSTRUCTION AND MODIFICATIONS COMMITTEES
DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM,
BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR
INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY THE DECLARANT
OR THE NEW CONSTRUCTIQON OR MODIFICATIONS COMMITTEES MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR
BURGLAR ALARM SYSTEMS OR OTHER SECYRITY SYSTEMS WILL PREVENT
LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE,
NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGRED OR INTENDED. EACH
OWNER AND OCCUPANT OF ANY UNIT, AND EACH TENANT, GUEST AND
INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE CEDAR CREEK COMMUNITY SERVICES
CORPORATION, THE ASSOCIATION, THEIR RESPECTIVE BOARDS OF
DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT
ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY UNIT
AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL
RISKS FOR LOSS OR DAMAGE TOQ PERSQONS, TO UNITS AND TO THE
CONTENTS OF UNITS AND FURTHER ACKNOWLEDGES THAT THE CLEDAR CREEX
COMMUNITY SERVICES CORPORATION, THE ASSQCIATION, THEIR
RESPECTIVE BOARDS OF DIRECTORS AND COMMITTEES, DECLARANT, OR
ANY SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS OR
WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WAPRANTY OR MERCHANTABILITY

-7~ 0 3012176
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OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE

AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED OR ARY SECURITY MEASURES UNDERTAKEN

WITHIN THE VILLAGE PROPERTIES.

Section 15. HNotice of Sale or Transfer of Title. In

the event that any Owner desires to sell or otherwise transfer
title to his or her Unit, such COwner shall give the Bgard of
Directors at least seven (7) days prior written notice of the
name and address 0f the purchaser or transferee, the date of
such transfer of title, and such other information as the Board
of Directors may reasonably require. Until such written notice
is received by the Board of Directors, the transferor shall
continue to be jointly and severally responsible for all
ohligations of the Owner of the Unit hereunder, including
payment of assessments, notwithstanding the transfer of title

to the Unit.

Section 16. Enforcement. Subject to the requirements
of Article 1II, Section 22 of the By-Laws, the Association,

acting through the Board of Directors, and any aggrieved Unit
Owner, shall have the right to enforce the terms of this
Declaration, the By-Laws, the rules and regulations of the
Association or any decision of the Association made pursuant to

the foregoing,

Article XIV
Mortgagee Provisions

The following provisions are for the benefit of
holders of first Mortgages on Units in the Village Properties.
The provisions of this Article apply to both this Declaration
and to the By-Laws, notwithstanding any other provisions

contained therein.

Section 1. Notices of Action. An institutional
holder, insurer, or guarantor of a first Mortgage who provides

written request to the Association {(such request to state the
name and address of such holder, insurer, or guarantor and the
Unit number, therefore becoming an “eligible holder"), will be

entitled to tinely written notice of:

{a} any condemnation loss or any casualty loss which
affects a material portion of the Village Properties or which
affects any Unit on which there is a first Mortgage held,
insured, or guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or
charges owed by an Owner of a Unit subject to the Mortgage of
such eligible holder, where such delinquency has continued for

~48- vOL 30_‘_2[‘;"[177
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a period of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon request,
is entitled to written notice from the Association of any
default in the performance by an Owner of a Unit of any
obligation under the Declaration or By-Laws of the Association

which 15 not cured within sixty (60) days;

any lapse, cancellation, or material modification
or

(c)
of any insurance policy maintained by the Association;

(d} any proposed action which would require the
consent of a specified percentage of eligible holders.

Section 2. Special FHLMC Provisiop. S0 long as

required by the Federal Home Loan Mortgage Corporation, the
following provisions apply in addition to and not in lieu of
the foregeing. Unless at least sixty-seven (867%) percent of
the first Mortgagees or Voting Members representing at least
sixty-seven (67%) percent of the total Association vote
entitled to be cast thereon consent, the Association shall not:

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or any portion of
the real property comprising the Common Area which the
Asscciation owns, directly or indirectly (the granting of
easements for public utilities or other similar purposes
consistent with the intended use of the Common Area shall not
be deemed a transfer within the meaning of this subsection);

(b) change the method of determining the obligations,
assessments, dues, or other charges which may be levied against
an Owner of a Unit (A decision, including contracts, by the
Board or provisions of any declaration subsequently recorded on
any portion of the Village Properties regarding assessments for
Neighborhoods or other similar areas shall not be subject to
this provision where such decisicon or subsequent declaration is

otherwise authorized by this Declaration.):

{c) by act or omission change, waive, or abandon any
scheme of requlations or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Units and of the Common Area {(The issuance and amendment of
architectural standards, procedures, rules and regulations, or
use restrictions shall not constitute a change, waiver, or
abandonment within the meaning of this provisicn. )}

as required by this

(d) fail to maintain insurance,
Declaration; or
(@) use hazard insurance proceceds for any Common Area

replacement, or

losses for other than the repair,
reconstruction of such property.

=49~

oL 3012 e 178

m — ———



= s PR AT ].;I._

ud u‘m 1
"'Jl l?."! “_"

H

%‘

L L

%w‘h'

o T R . L T — - ., - . . - -
.{ i-'l:ﬂ'. ‘:" - S L NS ) ' *’i"i"'i"} "{,H R P ¥ L UC LN
Lo A : AR
{“ 1"""_.‘, ' | R . : .il‘: 'i",, ' ‘_i. L .1". I-ln_.'.- ;
R , o : TR 1
o ;ﬁ o P SR SN R A
o -_; 2y "f'r ow ; St T LA
.t ..| L] l " a'y ! . ‘I .- ":I r ‘1 1 L] ' ' TF‘J‘l ' I
. -'1. 11- LR i Togodn !
N "': '."l Ao ;"- LY LR T
r Y, | W - LA | I o+ al R -
L] . ‘ ”"l. ™ l- - X ' 1;'l. -’FI'.-“J‘I* v ,ﬁh‘:':i‘..
' ﬂp..’ p - PR ATLES ifkfﬁ?ﬁ_.ﬁf
iw & ' VoL - N L I
IR T T A PRI
- b . -4 F] .' ' ‘l' N LI I{‘ll.li:l. "
T e it
MIPLECD ‘ - RN S . -:‘if"': .
’ T . N SR R " Lall,
il . ’ ":. . . L )
. " M AF -.; ¥ L ! -'-" .
L At N
’ L et -’ "
+ * ':m
[ ]

First Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which may ¢r have become
a charge against the Common Area and may pay overdue premiums
on casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate

reimbursement from the Association.

Section 3. Qther Provisions for First Lien Holders.

To the extent possible under Kansas law:

(a} Any restoration or repair of the Village
Properties after a partial condemnation or damage due to an
insurable hazard shall be substantially in accordance with this
Declaration and the original plans and specifications unless

the approval is obtained of the eligible holders of first
Mortgages on Units to which at least fifty-one (51%) percent of
the votes of Units subject to Mortgages held by such eligible

holders are allocated.

{(b) Any election to terminate the Association after
substantial destruction or a substantial takirng in condemnation
shall require the approval of the eligible holders of first
Mortgages on Units to which at least fifty-one (51%) percent of
the votes of Units subject to Mortgages held by such eligible

holders are allocated.

Section 4. Amendments to Documents. The following
provisions do not apply to amendments to the constituent
documents or termination of the Associabtion made as a result of
destruction, damage, or condemnaticon pursuant to Section 3 (a)
and (b) of this Article, or to the addition of land in

accordance with Article VIII.

{a) The consent of Voting Members representing at
least sixty-seven (67%) percent of the Class "A" votes and of
the Declarant, so0 long as it owns any land subject to this
Declaration, and the approval of the eligible holders of first
Mortgages on Units to which at least sixty-seven (67%) percent
of the votes of Units subject to a Mortgage appertain, shall bo

required to terminate the Association.

{b) The consent of Voting Members representing at
least sixty-seven (67%) percent of the Class “A* votes and of
the Declarant, 50 long as it owns any land subject to this
Declaration, and the approval of eligible holders of first
Mortgages on Units to which at least fifty-one (51%) percent of
the votes of Units subject to a Mortgage appertain, shall be
required materially to amend any provisions of the Declaration,
By-Laws, or Articles of Incorporation of the Association, or to
add any material provisions thereto, which establish, provide

for, govern, or regulate any of the following:

-50-
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(i) voting;

(i1) assessments, assessment liens, or
subordination of such liens;

(1ii) reserves for maintenance, repair, and

replacement of the Common Area;

(iv) insurance or fidelity bonds;
{(v) rights to use the Common Area;

{vi) responsibility for maintenance and repair
of the Village Properties;

(vii) expansion or contraction of the Village

Properties or the addition, annexation, or withdrawal of
Village Properties to or from the Association;

(viii) Dboundaries of any Unit;

{ix) 1leasing of Units;

(x} imposition of any right of first refusal or

similar restriction of the right of any Owner ko sell,
transfer, or otherwise convey his or her Unit;

(x1) establishment of self-management by the
Association where professional management has been regquired by

an eligible holder; or

(x1i) any provisions included in the
Declaration, By-Laws, or Articles of Incorporation which are
for the express benefit of holders, guarantors, or insurers of

first Mortgages on Units.

Section 5. No Priority. No provision of this
Declaration or the By-~Laws gives or shall be construed as
giving any Owner or other party priority over any rights of the
first Mortgagee of any Unit in the case of distribution to such
Owner of insurance proceeds or condemnation awards for losses

o Oor a taking of the Commoh Areca.

Section 6. QNotice. to Assogiation. Upon request, each
Owner shall be obligated to furnish to the Association the name

and address of the holder of any Mortgage encumbering such
Owner's Unit,

Section 7. Amendment by Board. Should the Federa® V™
National Mortgage Association or the Federal Home Loan Mortgage

Corporation subsequently delete any of their respective

. 3012:::¢180
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requirements which necessitate the provisions of this Article
or make any such requirements less stringent, the Board,
without approval of the Owners, may cause an amendment to this

Article to be recorded to reflect such changes,.

Section 8. Applicability of Artiicle XIV. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Kansas law for any of the acts set out

in this Article,

Section 9. Faillure of Mortgagee to Respond. Any

Mortgagee who receives a written request from the Board to
respond to ©r consent to any action shall be deemed to have
approved such action if the Association does not receive a
written response from the Mortgagee withain thirty (30) days of

the date of the Association's request,

Article XV
Declarant's Rights

Any or all of the special rights and obligations of
the Declarant may be transferred to other Persons, provided
that the transfer shall not reduce an obligation nor enlarge a
right beyond that contained herein, and provided further, no
such transfer shall be effective unless it 1s in a written
instrument signed by the Declarant and duly recorded in the
public records of Johnson County, Kansas. Nothing in this
Declaration shall be construed to require Declarant or any
successor to develop any of the property described in Article
VITT, Section 1, hereof in any manner whatsoever,

Notwithstanding any provisions contained in the
Declaration to the contrary, 50 long as construction and
initial sale of Units shall continue, it shall be expressly
permissible for Declarant to maintain and carry on upon
portions of the Common Area such facilities and activities as,
in the sole opinion of Declarant, may be reasonably required,
convenient, or incidental t¢o the construction or sale of such
Units, including, but not limited to, business offices, signs,
model units, and sales offices, and the Declarant shall have an
casement for acgcess to zuch facilities. The right to maintain
and carry on such facilities and activities shall include
specifically the right to use Units owned by the Declarant and
any clubhouse or community center which ay be owned by the
Association, as models and sales offices, respectively.

S50 long as Declarant continues to have rights under

this paragraph, no Person shall record any declaration of
covenants, conditions and restrictions, or declaration of

Ter 0. 30120181
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condominium or similar instrument affecting any portion of the
Village Properties without Declarant's review and written
consent thereto, and any attempted recorgation without
compliance herewith shall result in such declaration of
covenants, conditions and restrictions, or declaration of
condominium or similar instrument being void and of no force
and effect unless subseguently approved by recorded consent

signed by the Declarant.

This Article may not be amended without the express
written consent of the Declarant; provided, however, the rights
contained in this Article shall terminate upon the earlier of
(a) twenty (20) years from the date this Declaration 1is
recorded, or (b) upon recording by Declarant of a written
statement that all sales activity has ceased.

Article XVI

srivate R ¥ 1 p ]

Section 1. @General. Neither membership in the
Association nor ownership or occupancy of a Unit shall confer
any ownership interest in or right to use any Private
Recreational Parcel. Rights to use the Private Recreational
Parcels, if any, will be granted only to such persons, and on
such terms and conditions, as may be determined Lrom time to
time by the respective owners of the Private Recreational
Parcels. The owners of the Private Recreational Parcels shall
have the right, from time (o time in their sole and absolute
discretion and without notice, to amend or waive the terms and
conditions of use of their respective Private Recreational
Parcels, including, without limitation, eligibility for and
duration of use riqghts, categories of use and extent of use
privileges, and number of users, and shall also have the right
to reserve use rights and to terminate use rights altogether.

Section 2. Convevance ¢f Private Recreafional
Parcels. All Persons, including all Owners, are hereby advised
that no representations or warranties have been or are made by
the Declarant or any other Person with regard to the
construction, continuing ownership, or operation of the Private
Recreational Parcels as depicted upon the Master Land Use Plan,
and no purported representation or warranty in such regard,
either written or oral, shall ever be effective without an
amendment hereto executed or joincd into by the Declarant.
Further, the ownership or operatioconal duties of and as to the

Private Recreational Parcels may change at any time and from
time to time by virtue of, but without limitation, (a) the sale

or assumption of operations of the Private Recreational Parcels
by/to an independent Person, (b) the conversion of the Private
Recreational Parcels membership structure to an “egquity™ club

or similar arrangement whereby the membersz of the Private
Recreational Parcels or an entity owned or controlled thereby
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hecome the owner(s) and/or operator{s) of the Private
Recreational Parcel(s), or (c) the conveyance, pursuant to
contract, option, or otherwise, of the Private Recreational
Parcels to one or more affiliates, shareholders, employees, or
independent contractors of Declarant. As to any of the
foregoing or any other alternative, no consent of the
Association, any Neighborhood, or any Owner shall be required
to effectuate such transfer. Notwithstanding the above, under
no circumstances shall the Declarant convey any Private
Recreational Parcel to the Association and no Owner shall have
any right or interest in any Private Recreational Parcel by

virtue of ownership or occupancy of a Unit.

Section 3. Rights of Access and Parkina. The Private

Recreational Parcels and their members (regardless of whether
such members are Owners hereunder), their guests, invitees, and
the employees, agents, contractors, and designees of the
Private Recreational Parcels shall at all times have a right
and non-exclusive easement of access and use over all roadways
located within the Village Properties reasonably necessary to
travel from/to the entrance to the Village Properties to/from
the Private Recreational Parcel(s), respectively, and, further,
over those portions of the Village Properties (whether Common
Area or otherwise) reasonably necessary to the operation,

maintenance, repair, and replacement of the Private
Recreational Parcel{s). Without limiting the generality of the
foregoing, members of the Private Recreaticnal Parcels and
permitted members of the public shall have the right to parKk
their vehicles on the roadways located within the Village
Properties at reasonable times before, during, and after golf
tournaments and other similar functions held by/at the Private
Recreational Parcels. The Declarant and the Association shall
have the right, without the need for membership approval, to
grant to the foregoing parties such further easements of access
over portions of the Common Areas as they may deem necessary or
desirable to the intended use of the Private Recreational
Parcels, provided such easements do not unreasonably interfere

with the intended use of the Commion Areas.

Section 4. Assessments. The owners of the Private
Recreational Parcels shall not be obligated to pay any
assessments hereunder; provided, the Association may enter into
a contractual arrangement or covenant to share costs with the
owners of any Private Recreational Parcel whereby such owner
will contribute funds for, among other things, a higher level

of Common Area maintenance,

Section 5. Architectural Contrxol. Neither the
Association, the Modifications Committee, nor any Neighborhood

Association or Committee or board therecof, shall approve or
permit any construction, addition, alteration, choange, or
instaliation on or to any portion of the Vvillage Properties
which is adjacent to, or otherwise in the direct line of sight

o oL 301200183
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of any such Private Recreational Parcel, without giving the
Private Recreational Parcel at least fifteen (15) days' prior

notice of its intent to approve or permit the same together
with copies of the request therefor and all other documents and
information finally submitted in such regard. The Private
Recreational Parcel shall then have fifteen (15) days to
approve or disapprove the proposal in writing delivered to the
appropriate commiktee or association, stating in detail the
reasons for any disapproval. The failure of the Private
Recreational Parcel to respond to the aforesaid notice within
the fifteen (15) day period shall constitute a waiver of the
Private Recreational Parcel's right to object to the matter so
submitted. This Section shall also apply to any work on the
Common Areas hereunder or any common property or common
elements of a Neighborhood Association, 1f any.

Section 6. Limitations on Amendments. In recognition

of the fact that the provisions of this Article are for the
benefit of the Private Recreational Parcels, no amendment to
this Article, and no amendment in derogation hereof to any
other provisions of this Declaration, may be made without the
written approval thereof by two-thirds (2/3) of the owners of
the Private Recreational Parcels subject to this Declaration.
The foregoing shall not apply, however, to amendments made by

the Declarant.

Section 7. Jurisdiction and Cooperation. It 1is

Declarant‘'s intention that the Association and the Private
Recreational Parcels shall cooperate to the maximum extent
possible in the operation of the Village Properties and the
Private Recreational Parcels. Each shall reasonably assist the
other in upholding the Community-Wide Standard. Except as
specifically provided herein or in the By-Laws, the Association

shall have no power to promulgate rules and regulations
alfecting activities on or use of the Private Recreational
Parcels without the prior written consent of the owners of all

the Private Recreational Parcels.

Article XVII _
Cedar Creek Community Serviges Corporation

»Section 1. general. Every Owner, by acceptance of a
deed to a Unit within the Village Properties, acknowledges that
such Unit is subject to the Declaration of Covenants for the
Cedar Creek Community (the "Cedar Creek Covenants") recorded 1in
the Johnson County, Kansas, public records, in addition to this
Declaration, and that use of the Unit and the other properties
within the Cedar Creek Community is subject to the Cedar Creek
Covenants and the rules and regulations promulgated by the

Cedar Creek Community Services Corporation,
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Section 2. Jurisdiction and Cooperation. The

Association shall be a member of the Cedar Creek Community
Services Corporation and shall have all of the rights and
obligations conferred and imposed upon it pursuant to the Cedar
Creek Covenants and the Articles of Incorporation and By-Laws
of the Cedar Creek Community Services Corporation, including
the obligation teo pay a portion of the common expenses of Cedar
Creek Community Services Corporation and to participate on its
board of directors. The Association shall cooperate with the
Cedar Creek Community Services Corporation in performing their
respective responsibilities under this Declaration and the

Cedar Creek Covenants.

Section 3. Egsements to Community Services
Corporation. The officers, agents, employees, and contractors
of Cedar Creek Community Services Corporation shall have a
non-exclusive easement in and upon the Village Properties for
the purpose of performing and satisfying its duties and
obligations as set forth in the Cedar Creek Covenants.

Section 4. Enforcepment Action. A breach of any of

the limitations, restrictions, conditions, or covenants set
forth in this Declaration, or the continuing viclation thereof,
or the failure of the Association to properly perform its
maintenance responsibilities under this Declaration, may be
enjoined, abated, or remcdied by Cedar Creek Community Services
Corporation upon the majority vote of its Board of Directors,
in accordance with its By-Laws. The failure of Cedar Creeck
Community Services Corporation to take action to enforce any of
the limitations, restrictions, conditions, or covenants
contained herein shall not constitute a waiver of the right to
enforce the same thereafter, and no liability shall be imposed
on or incurred by Cedar Creek Community Services Corporation as
a result of such failure. The prevailing party in any action
at law or in equity instituted by Cedar Creek Community
Services Corporation hereunder shall be entitled to all costs
incurred in connection therewith, including, without
limitation, reasonable attorney's fees.

Section 5. Dispute Regeolution. Cedar Creek Community
Services Corporation may, but shall not be obligated to,
exercise jurisdiction over and act as an arbiter with respect
to any dispute between the Association and any other owners
association within the Cedar Creek Community, as specified in
the Declaration of Covenants for the Cedar Creeck Community.

Section 6. Anmendment. No amendment to this
Declaration which materially affects the rights or interests of

Cedar Creek Community Services Corporation shall bhe valid or
effective unless approved in writing by the Board of Directors

of Cedar Creek Community Services Corporation,
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Section 7. QSuperiority of Cedar Creek Covepants. The

covenants, restrictions, and provisions of this Declaration
shall be cumulative with those of the Declaration of Covenants

for the Cedur Creek Community; provided, however, in the event

of conflict between or among the provisions of this
Declaration, the By-Laws, Articles of Incorporation, or rules

and regulations of the Association and the Declaration of

Covenants for Cedar Creek Community, or the Articles of
Incorporation or By-Laws of Cedar Creek Community Services

Corporation, the latter shall control. The foregoing
priorities shall not prevent enforcement by the Assogciation of

provisions or rules which are more restrictive than those
contained in the Cedar Creek Covenants.,

IN WITNESS HH?REGF, the undersigned Declarant has
executed this Declaration this 30th day of June ,

19 Bg L]

CEDAR CREEK PROPERTIES, INC., a
Kansas corporation

By : WM!ZGMM(/

S P. SUNDER A Q;"P es1dent

Attest:

) L,

) s it
) 'Jh*aﬁf:: . ..:_-'at' .I-‘ "N

STATE OF KANSAS

COUNTY OF JOHNSON

BE IT REMEMBERED that on this _30th day of June ,
19_89, before me, the undersigned, a Notary Public in and for
said County and State, came James P. Sunderland, President, and
Charles T, Sunderland, Secretary, of Cedar Creek Properties,
Inc., a Kansas corporation, who are personally known to me to
be the same persons who executed the foregoing instrument in
writing on behalf of said corporation, and such persons duly
acknowledged the execution of the same to be the act and deed

of same corporation.
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IN WITNESS WHEREOF, I have hereunto set my hand and
afﬁ‘;mngr official seal the day and year last above written.
aw

.@\\R\{ L— ME %.r##

NOTARY (PUBLIC

Betty L. McCann
N, A of ] Print Name

) O F ;.(P;\“

T

1924g —-- 06/29/89

My Commission Expires:_4-10-30

~-58-
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EXHIBIT "A™

LAND INITIALLY SUBMITTED

Cedar Creek Village 1, First Plat - Description:

Part of the SWx of Section 5, the SE% of Section 6, the NEX of Section 7, and
the NW¢ of Section 8, Tewnship 135, Range 23E, all in the City of Olathe,
Johnson County, Kansas, and more particularly described as follows:

Commencing at the NW corner of the SW¢ of said Section 5, Township 13, Range 23,
Johnson County, Kansas; thence S, 2°55'24" E,, along the W. line of said SW,
and the E, line of the SE% of said Section 6, for a distance of 1436.43 feet to
a point; thence N B7°04'36"™ E., azlong a2 line which is perpendicular to the last
described course, for a distance of 256.15 feet to the Point of Beginning of the
herein after deseribed tract; thence Easterly along a curve to the left which
has an inttial tangent bearing of 5. 83°14'26" E., a radius of 1260.00 feet, a
central angle of 15°44'25", and a length of 346,15 feet to a pointi thence §.
15°52'33" E., a distance of 141.54 fect; thence 8. 23°36'39" E., a distance of
169.47 feet; thence S. 36°35'06" E., a dietance of S55.36 feet; thence 8.
6°38744" E,, & distance of 321.15 feet; thence S. 13°01°1S" W., a distance of
158.20 feet; thence 5. 23°52'51" E,, a distance of 45.08 feet; thence 5.
3°03'01" E., a distance of 171.01 feet; thence S. 5°08'01'" E., a distance of
212.58 feet to a point in the NWx of said Section 8-13-23; thence S. 49°57'52"
W. a distance of 262.97 feet; thence S. 64°47'43" W., a distance of 75.25 feet;
thence S. 38%46'39" W., a distance of 86,70 feet; thence S. 4B°24'39" W, 3
distance of 98.46 feet; thence S, 58°12'11" W., a distance of 88.8B4 feet; thence
S, 44°36'05" W., a distance of 194,78 feer; thence 5. 66°26'20" W., a distance
of 113.58 feet to a point in the NEY of sald Section 7-13-23; thence N.
23°00'03" W., a distance of 859.90 fcet to r point in the SEY of said Section
6-13-233 thence §. 89°10'29" E., a distance of 359.46 feet to a point of
curvature, which point lies in the Sy of sald Section 5-13-23; thence along a
curve to the left which has a radius of 75.00 feet, a central angle of
136°39'51", and a length of 178.89 feet; thence N. 69°18735 E,, a distance of
50.27 feet to a poinl of curvature; thence Northwesterly along a curve to the
left which has an initial tangent bearing of N. 80°49'05" E., a radiuve of 150.00
feet, a central angle of 84°43'41", and a length of 221,82 feet to a point of
tangency; thence N, 3°54'36" W., a distance of 459.40 feet to a point of
curvature; thence Northwesterly along a curve to the left having a radius of
150.00 feet, a central angle of 53°35'06", and a length of 140.29 feet to a
point of tangency; thence N, 57°29'42" W., a distance of 30.46 feet; thence N.
27°58'28" E., a distance of 123.31 feet to the Point of Beginning, and

containing 21.921 acres, more or lpgs.
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BY~LAWS
oF

CEDAR CREEK VILLAGE I ASSOCIATION, INC.

Article 1

Name. Principal Office, and Definjtions

Section 1. HName. The name of the Asscociation shall
be Cedar Creak Village I Association, Inc. (hereinafter
sometimes referred to as the "Association®).

Section 2. Principal Office. The principal office of
the Association in the State of Kansas shall be located in

Johnson County. The Association may have such other offices,
either within or outside the State of Kansas, as the Board of
Directors may determine or as the affairs of the Association

may require,

Section 3. DRefinitjons. The words used in these
By-Laws shall have the same meaning as set forth in that
Declaration of Covenants, Conditions, and Restrictions for
Cedar Creek Village I (said Declaration, as amended, renewed,
or extended from time to time, is hereinafter sometimes
referred to as the "Declaration”), unless the context shall

prohibit.

Article II

dssociation: Membership, Meetings. Quorum. Voting. Proxies

Section 1. Membership. The Association shall have
two (2) classes of membership, Class "A" and Class "HB,"™ as more
fully set forth in the Declaration, the terms of which
pertaining tn membership are specifically incorporated herein

by reference,

Section 2. Place of Meetings. Meetings of the
Association shall be held at the principal office of the
Association or at such other suitable place convenient to the
Members as may be designated by the Board of Directors either
within the Properties or as convenient thereto as poesible and

practical. .

Section 3. Annual Meetings. The first meeting of the
Association, whether a regular or special meeting, shall be
held within one (1) year from the date of incorporation of the
Association. Meetings shall be of the Voting Members or their
alternates. Subsequent reqular annual meetings shall be set by
the Board so as toc occur at least ninety (90) but not more than

ona hundred twenty (120) days before the close of the
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Association's fiscal vyear on a date and at a time set by the
Board of Directors.

Section 4. §Special Meetings. The President may call

special meetings. In addition, it shall be the duty of the
President to call a special meeting of the Association If so
directed by resolution of a majority of a quorum of the Board
of Directors or upon a petition signed by Voting Members
representing at least ten (10%) percent of the total Clags "A"
votes of the Association. The notice of any special meeting
shall state the date, time, and place of such meeting and the
purpose thereof. No business shall be transacted at a special

meeting except as stated in the notice.

Section 5. HNotice of Meetings. Written or printed

notice stating the place, day, and hour of any meeting of the
Voting Members shall be delivered, either personally or by
mail, to each Voting Member entitled to vote at stuch meeting,
not less than ten (10) nor more than sixty (60) days before the
date of such meeting, by or at the direction of the President
or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when required by
statute or these By-Laws, the purpose or purposes for which the
meeting is called shall be stated in the notice. No business
shall be transacted at a special meeting except as stated in

the notice.

If mailed, the notice of a meeting shall be deemed to
be delivered when deposited in the United States mail addressed
to the Voting Member at his address as it appears on the
records of the Association, with postage thereon prepaid,

' Section 6. Haiver of Notice. Waiver of notice of a
meeting of the Voting Members shall he deemed the equivalent of

proper notice, Any Voting Member may, in writing, waive notice
of any meeting of the Voting.Members, either before or after
such meeting. Attendance at a meeting by a Voting Member or
alternate shall be deemed waiver by such Voting Member of
notice of the time, date, and place thereof, unless such Voting
Member specifically objects to lack of proper notice at the
time the meeting is called to order. Attendance at a special
meeting shall also be deemed waiver of notice of all business
transacted thereat unless objection to the calling or convening
of the meeting, of which proper notice was not given, is raised

bhefore the business is put to a vote.

Section 7. Adjournment_of Meetings. If any meeting
of the Association cannot be held because a quorum is not
present, a majority of the Voting Members who are present at
such meeting, either in person or by alternate, may adjourn the
meeting to a time not less than five (5) nor more than thirty
égﬂ} days frng the rime ?he original meeting was calied. At

e reconvened meetin f a quorum is present, a uyi
9 it 8 present. anyauyinp4f3
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which might have been transacted at the meeting originally
called may be transacted. If a time and place for reconvening
the meeting is not fixed by those in attendance at the original
meeting or if for any reason a new date is fixed for
reconvening the meeting after adjournment, notice of the time
and place for reconvening the meeting shall be given to Voting
Members in the manner prescribed for requlsar meetings.

The Voting Members present at a duly called or held
meeting at which a quorum is present may continue to do
businesa until adjournment, notwithstanding the withdrawal of
enough Voting Members to leave less than a gquorum, provided
that Voting Membhers or their alternates representing at least
twenty-five (25%) percent of the total Class "A" votes of the
Association remain in attendance, and provided further that any
action taken is approved by at least a majority of the Members

required to constitute a quorum.

Section 8. Y¥pting. The voting rights of the Members
shall be as set forth in the Declaration, and such voting
rights provisions are specifically incorporated herein.

Section 9. Proxies. Voting Members may not vote by
proxy but only in person or throuvgh their designated alternates.

Section 10. Maiority. As used in these By-Laws, the
term "majority" shall mean those votes, owners, or other group
83 the context may indicate totaling more than fifty (50%)

percent of the total number,.

Section 11. Quorum. Except as otherwise provided in
these By-Laws or in the Declaration, the presence in person or
by alternate of the Voting Members representing a majority of
the total vote of the Associatian shall constitute a quorum at
all meetings of the Association. Any provision in the
Declaration concerning quorums is specifically incorporated

herein.

‘ Section 12. Conduct of Meetings. The President shall
preside over all meetings of the Association, and the Secretary

shall keep the minutes of the meeting and record in a minute
book all resolutions adopted at the meeting, as well as a
record of all transactions occurring at the meeting.

Section 13. Action Without A Meeting. Any action
required by law to be taken at a meeting of the Voting Members,
or any action which may be taken at a meeting of the Voting
Members, may be taken without a meeting if written consent
setting forth the action so taken is signed by all of the
Voting Members entitled to vote with respect to the subject
matter thereof, and any such consent shall have the same force
and effect as a unanimous vote of the Voting Members.

o 3012 194
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Article III

Board of Directors: Number, Powers, Meetings

A, Composition and Selectign.
Section 1. Governing Body: Composition. The affairs

0of the Associaticon shall be governed by a Board of Directors,
each of whom shall have one (1) vote, Except with respect to
directors appointed by the Class "B" Membar, the directors
shall be Members or spouses of such Members; provided, however,
no person and his or her spouse may serve on the Board at the
same time. In the case of an Owner which is a corporation or
partnaership, the person designated in writing to the secretary
of the Association as the representative of such corporation or

partnership shall be eligible to serve as a director.

Section 2. Dirxectors During Class "B" Caontrol.

Subject to the provisions of Section 6 below, the directors
shall be selected by the Class "B" Member acting in its sole
discretion and shall serve at the pleasure of the Class "B"
Member until the first to cccur of the following:

{a) when saventy-five (75%) percent of the Units
paermitted by the Master Land Use Plan have certificates of
occupancy 1issued thereon and have been conveyed to Persons
other than the Declarant or builders holding title solely for

purposes of davelopment and sale;

(b) December 31, 2008; or

(c) when, in its discretion, the Class "B" Member so
determines.

Section 3. Right To Disapprove Actions. This Section
3 may not bhe amended without the express, written consent of
the Class "B" Member as long as the Class "B" mambership exists,

S0 long as the Class "B" membership exists, the Class

"B" Member shall have a right to disapprove actions of the
Board and any committee, as is more fully provided in this
Section, This right shall be exercisable only by the Class "B®
Member, 1ts successors, and assigns who specifically take this
power in 8 recorded instrument. The right to disapprove shall

be as follows:

No action authorized by the Board of Directors or any
committee shall become effective, nor shall any action, peolicy,
or program be implemented until and unless:

{a) The Class "B" Member shall have been given
written notice of all meetings and proposed actions approved at
meetings of the Board or any committee thereof by certified
mail, return receipt requested, or by personal delivery at the

s o 30120185
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address it has registered with the Secretary of the
Association, as it may change from time to time, which notice
complies as to the Board of Directors meetings with Article
III, Sections 8, 9, and 10, of these By-Laws and which notice
shall, except in the case of the regular meetings held pursuant
to the By-Laws, set forth in reasonable particularity the

agenda to be followed at said meeting; and

{b) The Class "B" Member shall be given the
opportunity at any such meeting to join in or to have its
repraesentatives or agents join in discussion from the floor of
any prospective action, policy, or program to be implemented by
the Board, any committee thereof, or the Association. The
Class "B" Member, its representatives or agents shall make its
concerns, thoughts, and suggestions known to the members of the
subject committee and/or the Board. The Class "B" Member shall
have and is hereby granted a right to disapprove any such
action, policy, or program authorized by the Board of Directors
or any comnittee therecof and to be taken by the Board, such
committee, the Association, or any individual member of the
Association, if Board, committee, or Association approval is
necessary for such action. This right may be exercised by the
Class "B" Member, its representatives, or agents at any time
within ten (10) days following the meeting held pursuant to the
terms and provisions hereof. This right to disapprove may be
used to block proposed actions but shall not extend to the
requiring of any action or counteraction on behalf of any
committee, or the Board or the Association. The Class *B”
Member shall not use its right to disapprove to reduce the
level of services which the Association is obligated to provide
or to prevent capital repairs or any expenditure required to
comply with applicable laws and regulations.

Section 4. Number of Directors. The number of

directors in the Association shall be not less than three (3)
nor more than five (5), as provided in Section 6 below. The
initial Board shall consist of three (3) members as identified

in the Articles of Incorporation.

Section 5. HNomination_ of Directors. Except with
respect to directors selected by the Class "B* Member,
nominations for election to the Board of Directors shall be
made by a Nominating Committee. The Nominating Committee shall
consist of a Chairman, who shall be a2 member of the Board of
Directors, and three (3} or more Members of the Association,
with at least one (1) representative from each Voting Group.
The Nominating Committee shall be appointed by the Board of
Directors not less than thirty (30) days prior to each annual
meating of the Voting Members to serve a term of one (1) year
cr until their successors are appointed, and such appointment
shall be announced at each such annual meeting. The Nominating
Committee shall make as many nominations for election to the
Board of Directors as it shall in its discretion determine, but
in no event less than the number of positions to be filled.

-5- o 30120 186



The Nominating Committee shall nominate separate slates for the
directors to be alected at large by all Vaoting Members, and for
the director(s) to be elected by and from each Voting Group.
Nominations for each slate shall also be permitted from the
floor. All candidates shall have a reasonable opportunity to
communicate their qualifications to the Voting Members and to

solicit votes.

Section 6. Election and Term of Office.

Notwithstanding any other provision contained herein:

{(a) Within thirty (30) days after the time Class "A"
Members, other than the Declarant or a buildar holding title
s50laly for purposes of development and sale, own twenty-five
(25%) percent of the Units permitted by the Master Land Use
Plan or wheanever the Class "B" Membar earlier determines, the
Association shall call a special meeting at which Voting
Mambers representing the Class "A" Members shall elect one (1)
of the three (3) directors, who shall be an at-large director.

The remaining two (2) directors shall be appointees of the
Class "B" Member. The director elected by the Voting Members

shall not be subject to removal by the Class "B" Member acting
alone and shall be elected for a term of two (2) years or until
the happening of the event described in subsection (b) below,
whichevar is shorter. If such director's term expires prior to
the happening of the event described in subsection (b) below, a

successor shall be elected for a like term.

(b) Within thirty (30) days after the time Class "A“
Members, other than the Declarant or a builder holding title
solely for purposes of development and sale, own fifty (50%)
percent of the Units permitted by the Master Land Use Plan, or
whenever the Class "B" Member earlier determines, the Board
shall be increased to five (5) directors. The Association
shall call a special meeting at which Voting Members
reprasenting the Class "A" Members shall elect two (2) of the
five (5) directors, who shall serve as at-large directors. The
remaining three (3) directors shall bhe appointees of the Class
"B" Member., The directors elected by the Voting Members shall
not be subject to removal by the Class "B" Member acting alone
and shall be elected for a term of two (2) years or until the
happening of the event described in subsection (¢) below,
whichever is shorter. If such directors' terms expire prior to
the happening of the event described in subsection (c) below,

successors shall be elected for a like term.

(c) Within thirty (30) days after termination of the
Class "B" Control Period, the Association shall call a special
meeting at which Voting Members representing the Class *A®
Members shall elect three (1) of the five (5) directors, who
shall serve as at-large directors. The remaining two (2)
directors shall be appointees of the Class "B" Member. The
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directors elected by the Voting Members shall not be subject to
removal by the Class "B" Member acting alone and shall serve
until the first annual meeting following the termination of the
Class *"B" Control Period. If such annual meeting cccurs wilthin
thirty (30) days after termination of the Class "B" Control
Pariod, this subsection shall not apply and directors shall be
elected in accordance with subsection (d) below.

{d) At the first annual meeting of the membership
after the termination of the Class "B" Control Period, the
directors shall be selected as follows: Filve (5) directors
shiall be elected by the Voting Members representing both
Class "A" and Class "B* Members, with an equal number of
directors elected from each Voting Group and any remaining
directorships filled at large by the vote 0f all Voting
Members. Three directors shall be elected for a term of two
{2) years and two (2) directors shall be elected for a term of
one {1) year. At the expiration of the initial term of office
of each member of the initial Board of Directors and at each
annual meeting thereafter, a successor shall be elected to

serve for a term of two (2) vears.

Each Voting Member shall be entitled to cast one (1)
vote with respect to each vacauncy to be filled from each slate
on which such Voting Member is entitled to vote. There shall
be no cumulative voting. The directors elected by the Voting
Members shall hold office until their respective successors
have been elected by the Association., Directors may be elected

to serve any number of consecutive terms.

_ Section 7. Removal of Rirectors and Vagcancigs. Any
director elected by the Voting Members may be removed, with or
without cause, by the vote of Voting Members holding a majority
of the votes entitled to be cast for the election of such
director. Any director whose removal is sought shall be given
notice prior to any meeting called for that purpose. A
director who was elected at large solely by the votes of Voting
Members other than the Declarant may be removed from office
prior to the expiration of his or her term only by the votes of
a majority of Voting Members other than the Declarant. Upon
removal of a director, a successor shall then and there be
elected by the Voting Members entitled to elect the director so
removed to £111 the vacancy for the remainder of the term of

such director. .

Any director elected by the Voting Members who has
three (3) consecutive unexcused absences from Board meetings or
who is delinquent in the payment of any assessment or other
charge due the Association for more than thirty (30) days may
be removed by a majority of the directors present at a reqular
or special meeting at which a gquorum is present, and a
successor may be appointed by the Board to fill the vacancy for
the remainder of the term. In the event of the death,
disability, or resignation of a director, a vacancy may be
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declared by the Board, and it may appoint a successor. Any
director appointed by the Board shall be selected from the
Voting Group represented by the director who vacated the
position and shall serve for the remainder of the term of such

director.

8. Meetings.
Section 8, Qrganizational Meetings. The first

meeting of the Board of Directors following each annual meeting
of the membership shall be held within ten (10} days thereafter

at such time and place as shall) be fixed by the Board,

Section 9. Reqular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall

be determined from time to time by a Majority of the directors,
but at least four (4) such meetings shall be held during each
fiscal year with at least one (1) per quarter. HNotice of the
time and piace of the meeting shall be communicated to
directors not less than four (4) days prior to the meeting;
provided, however, notice of a meeting need not be given to any
director who has signed a waiver of notice or a written cansent

to holding of the meeting.

Section 10. Speclal Meetings. Special meetings of
the Board of Directors shall bhe held when called by written

notice signed by the President of the Association or by any
three (3) directors. The notice shall specify the time and
place Of the meeting and the nature of any special business to
be considered. The notice shall be given to each director by
one of the following methods: (a) by personal delivery:; {(b)
written notice by first class mail, postagn prepaid: (c) by
telephone communication, either directly to the director or to
8 person at the director's coffice or home who would reasonably
be expected to communicate such notice promptly to the
director; or (d) by telegram, charges prepaid. All such
notices shall be given at the director's telephone number or
sent to the director's address as shown on the records of the
Association, Notices sent by fFirst class mail shall be
deposited into a United States mailbox at least four (4) days
before the time set for the meeting. Notices given by personal
delivery, telephone, or telegraph shall be delivered,
telephoned, or given to the telegraph company at least
seventy-two (72) hours before the time set for the meeting.

Section 11, Haiver of Notice. The transactions of
any meeting of the Board of Directors, however called and

noticed or wherever held, shall be as valid as though taken at
a meeting duly held after reqular call and notice if (a) a
quorum is present, and (b) either before or after the meeting
each of the directors not present signs a written waiver of
notice, a consgent to holding the meeting, or an approval of the
minutes, The waiver of notice or consent need not specify the

purpose of the meeting. Notice of a meeting Shﬂllwﬂjﬁlhzmr_,[lgg
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deemed given to any director who attends the meeting without
protesting before or at its commaencement about the lack of

adequate notice,

Section 12. Quorum of Board of Directors. At all

meetings of the Board of Directors, a majority of the directors
shall constitute a quorum for the transaction of business, and
the votes of a majority of the directors present at a meeting
at which a quorum is present shall constitute the decision of
the Board of Directors. A meeting at which a quorum is
initially praesent may continue to transact business,
notwithstanding the withdrawal of directors, if any action
taken is approved by at least a majority of the reguired quorum
for that meeting. If any meeting of the Board cannot be held
because a quorum is not present, a majority of the directors
who are present at such meeting may adjourn the meeting to a
time not less than five (5) nor more than thirty {(30) days from
the date the original meeting was called. At the reconvened
meeting, 1f a quorum 1is present, any business which might have
been transacted at the meeting originally called may be
transacted without further notice,

Section 13. {ompensation. No director shall receive
any compensation from the Association for acting as such unless

approved by Voting Members representing a Majority of the total
Class "A" vote of the Association at a requlatr or special
meeting of the Association; provided any director may be
reimbursed for expenses incurred on behalf of the Association
upon approval of a Majority of the other directors.

_ Section 14. Conduct of Meetings. The President shall
preside over all meetings of the Board of Directors, and the '

Secretary shall keep a minute book of meetings of the Board of
Directors, recording therein all resolutions adopted by the
Board of Directors and all transactions and proceedings

occurring at such meetings.

Section 15. Open Meetings. Subject to the provisions
of Section 16 of this Article, all meetings of the Board shall

he open to all Voting Members, but Voting Members other than
directors may not participate in any discussion or deliberation
unless permission to speak is requested on his or her behalf by
a director. 1In such case, the President may limit the time any
Voting Member may speak. Notwithstanding the above, the
President may adjourn any meeting of the Board of Directors and
reconvene in executive session, excluding Voting Members, to
digcuss matters of a sensitive nature, such as pending or

threatened litigation, personnel matters, etc.

Section 16. Action Without a Formal Meeting. Any
action to be taken at a meeting of the directors or any action
that may be taken at a meeting of the directors may be taken
without a meeting if a consent in writing, setting forth the
action s0 taken, shall be signed by all of the directors, and
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guch consent shall have the same force and effect as a
unanimous vote.

C. Powers and Duties.

Section 17. Powers. The Board of Directors shall be
responsible for the affairs of the Association and shall have
all of the powers and duties necessary for the administration
of the Assoclation's affairs and, as provided by law, may do or

cause to be done all acts and things as are not by the
Declaration, Articles, or these By-Laws directed to be done and
exercised exclusively by the Voting Members or the membership

generally.

The Board of Directors shall delegate to one of its
members the authority to act on behalf of the Board of
Directors on all matters relating teo the duties of the managing
agent or manager, if any, which might arise between meetings of

the Board of Directors.

In addition to the duties imposed by these By-Laws or
by any resolution of the Association that may hereafter be
adopted, the Board of Directors shall have the power to
establish policies relating to, and shall be responsible for
performing or causing to be performed, the following, in way of

explanation, but not limitation:

{a) preparation and adoption, in accordance with
Article X of the Declaration, of annual budgets in which there
shall be established the contribution of each Owner toc the
Common Expenses and Neighborhood Expenses:

(b) making assessments to defray the Common Expenses
and Neighborhood Expenses, establishing the means and methods
of collecting such assessments, and establishing the period of
the installment payments of the annual assessment; provided,
unless otherwise determined by the Board of Directors, the
annual assessment for each Unit's proportionate share of the
Common Expenses shall be payable in equal monthly installments,
each such installment to be due and payable in advance on the
first day of each month for said month;

(c) providing for the operation, cara, upkeep, and
maintenance of all of the Area of Common Responsibility;

(d} designating, hiring, and dismissing the personnel
necessary for the maintenance, operation, repair, and
replacement of the Association, its property, and the Area of
Common Responsibility and, where appropriate, providing for the
compensation of such personnel and for the purchase of
equipment, supplies, and materials to be used by such personnel

in the performance of their duties;
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{e) collecting the assessments, depositing the

proceeds theraeof in a bank depository which it shall approve,
and using the proceeds to administer the Association; provided,

any reserve fund may be deposited, in the directors®' best
business judgment, in depositories other than banks;

(£) making and amending rules and regulations;

{(g) opening of bank accounts on behalf of the
Assoclation and designating the signatories required;

(h) making or contracting for the making of repairs,
additions, and improvements to or alterations of the Common
Area in accordance with the other provisions of the Declaration
and these By-~-Laws after damage or destruction by fire or other

casualty;

{i) enforcing by legal means the provisions of the
Declaration, these By-Laws, and the rules and regulations
adopted by it and bringing any proceedings which may be
instituted on behalf of or against the Owners concerning the

Assaciation:

(i) obtaining and carrying insurance against
casualties and liabilities, as provided in the Declaration, and

paying the premium cost thereof;

(k) paying the cost of all services rendered to the
Association or its Members and not chargeabla directly to

specific Cwnears;

(1) keeping books with detailed accounts of the
receipts and expenditures affecting the Assocociation and its
administration, specifying the maintenance and repair expenses

and any other expenses incurred;

(m) making available to any prospective purchaser of
any Owner of a Unit, any first Mortgagee, and the
holders, insurers, and guarantors of a first Mortgage on any
Unit, current copies of-the Declaration, the Articles of
Incorporation, the By-Laws, rules governing the Unit and all
other books, records, and financial statements of the

Assaciation;

a Unit,

" {n) permitting utility suppliers to use portions of
the Common Area reasonably necessary to the ongoing development
or operation of the Properties; and

(0) cooperating with Cedar Creek Community Servicaes
Corporation in the performance of their respective
rasponsibilitiesn; and

(p) performing its obligations as a member of Cedar
Creek Community Services Corporation under its articles of
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incorporation, its by-laws and the Declaration of Covenants for
the Cedar Creek Community, including the obligation to pay
agsessments to Cedar Creek Community Services Corporation and

the obligation to participate on its board of directors.

Section 18, Management. The Board of Directors may
employ for the Association a professional management agent or

agents at a compensation established by the Board of Directors
to perform such duties and services as the Board of Directors
shall authorize. The Board of Directors may delegate to the
managing agent or manager, subject ta the Board's supervision,
all of the powers granted to the Board of Directors by these
By-Laws, other than the powers set forth in subparagraphs (a),
(L), (£), (g}, and (i) of Saction 17 of this Article. The
Declarant, or an affiliate of the Declarant, may be employved as

managing agent or manager.

Section 19. Accounts and Reports. The following

management standards of performance will be followed unless the
Board by resolution specifically determines otherwise:

{(a) accrual accounting, as defined by generally
accepted accounting principles, shall be employed;

(b) accounting and controls should conform to
generally accepted accounting principles:;

(c) cash accounts of the Association shall not be
comminglaed with any other accounts;

(1) no remuneration shall be accepted by the managing

agent from vendors, independent contractors, or others
providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes,
gifts, or otherwise; any thing of value received shall benefit

the Assoclation;

{(e) any financial or other interest which the
managing agent may have in any firm providing goods or services
to the Association shall be disclosed promptly to the Board of

Directors;

(f) commencing at the end of the month in which the
first Unit is sold and closed, financial reports shall be
prepared for the Association at least quarterly containing:

(1) an income statement reflecting all income
undiaxpenua activity for the preceding period on an accrual
basis;

(ii) a statement reflecting all cash receipts
and disbursements for the preceding period;
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{iii) &a variance ruport reflecting the status of
all accounts in an "actual™ versus "approved” budget format;

(iv) a balance sheet as of the last day of the
preceding period; and

(v) a delinquency repoart listing all Owners who
are daelinguent in paying any assessments at the time of the
report and describing the status of any action to collect such
assessments which remain delinquent (A monthly installment of
the annual assessment shall be considered to be delinquent on
the fifteenth (15th) day of each month unless otherwise
determined by the Board of Directors); and

{(g) an annual report consisting of at least the
following shall be distributed to all Members within one
hundred twenty (120) days after the close of the fiscal year:
(1) a balance sheet; (2) an operating (income) statement; and
(3} a statement of changes in financial position for the fiscal
vyear. The annual report referred to above shall be prepared on
an audited or revieweqd basis, as determined by the Board, by an
independent public accountant; provided, during the Class "8*
Control Period, the annual report shall include certified

financial statements.

Section 20. Borrowing. The Board of Directors shall
have the power to borrow money for the purpose of maintenance,

rapair or restoration of the Area of Common Responsibility
without the approval of the Voting Members of the Association.
The Board shall also have the power to borrow money for other
purposes; provided, the Board shall obtain Voting Member
approval in the same manner provided in Article X, Section 4,
of the Declaration for special assessments in the event that
the proposed borrowing is for the purpose of modifying,
improving, or adding amenities and the total amount of such
borrowing exceeds or would exceed five (5%) percent of the
hudgeted gross expenses of the Association for that fiscal
year. Notwithstanding anything to the contrary contained in
the Declaration, these By-lLaws, or the Articles of
Incorporation, during the Class "B" Control Period, no Mortgage
lien shall be placed on any portion of the Common Area without
the affirmative vote or written consent, or any combination
thereof, of Voting Members representing at least fifty-one
{51%) percent of the Members other than the Declarant and the

Declarant's nominees.

Section 21. Rights_of the Association. With respect
to the Area of Common Responsibility, and in accordance with
the Articles of Incorporation and the Declaration, the
Association shall have the right to contract with any person
for the performance of wvarious duties and functions. Without
limiting the foreqgoing, this right shall entitle the
Association to enter into common management, operational, or
athar agreements with trusts, condominiums, cooperatives, or
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Neighborhood and other owners or residents assoclations, both

within and without the Properties, inciuding, without
limitation, the Cedar Creek Community Services Corporation.
Such agreements shall require the consent of two-~thirds (2/3)

of all directors of the Association.

The Asscocistion shall not be bound, either directly or
indirectly, by any contract, lease, or other agreement
(including any management contract) executed during the period
of Declarant control of the Board of Directors unless such
contract, lease or other agreement contains a right of
termination exercisable by either party withcut penalty at any
time, with or without cause, upon not more than ninety (90)

days notice to the other party.

Section 22, Enforcemgnt. The Board shall have the
power to impose reasonable fines, which shall constitute a lien

upon the property of the violating Owner, and to suspend an
Owner's right to vote or to use the Common Area for violation
of any duty imposed under the Declaration, these By-Laws, or
any rules and regulations duly adopted hereunder; provided,
however, nothing herein shall authorize the Association or the
Board of Directors to limit ingress and egress to or from a
Unit. 1In the event that any occupant of a Unit violates the
Declaration, By-Laws, or a rule or regulation and a fine is
jmposed, the fine shall first be assessed against the occupant:
provided, however, if the fine is not paid by the occupant
within the time period set by the Board, the Owner shall pay
the fine upon notice from the Association. The failure of the
Board to enforce any provision of the Declaration, By-Laws, or
any rule or regulation shall not be deemed a waiver of the

right of the Board to do so thereafter.

(a} Notice. Prior to imposition of any sanction
hereunder, the Board or its delegate shall serve the alleged
violator with written notice describing (i) the nature of the
alleged viclation, (il) the proposed sanction to be imposed,
(iii) a pgrind of not less than ten (10) days within which the
alleged violator may present a written request to the Covenants
Committee, if any, or Beard of Directors for a hearing; and
(iv) a statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge is begun within ten
(10) days of the notice. If a timely challenge is not made,
the sanction stated in the notice shall be imposed.

(b) Hearing., If a hearing is reqitested within the
allotted ten (10) day period, the hearing shall be held in
executive session affording the Owner a reasonable opportunity
to be heard. Prior to the effectiveness of any sanction
hereunder, proof of proper notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if
a copy of the notice, together with a statement of the date and
manner of delivery, is entered by the officer, Director, or
agent who delivered such notice. The notice requirement shﬁg

"1
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he deemed satisfied if the alleged violator appears at the
meeting. The minutrs of the meeting shall contain a written
statement of the results of the hearing and the sanction, if
any, imposed. The Board of Directors or the Covenants
Committee may, but shall not be obligated Lo, suspend any
proposed sanction if the violation is cured within the ten (10)
day period. Such suspension shall not constitute a waiver of
the right to sanction future violations of the same or other

provisions and rules by any Person.

(c) Appeal. Following a hearing before the Covenants
Committee, the violator shall have the right to appeal the
decision to the Board of Directors. To perfect this right, a

written notice of appeal must be received by the manager,
President, or Secretary of the Association within thirty {(30)

days after the hearing date.

(d) Additional Enforcement Rights. Notwithstanding

anything to the contrary herein contained, the Association,
acting through the Board of Directors, may elect to enforce any
provision of the Declaration, these By-Laws, or the rules and
regqulations of the Association by self-help (specifically
including, but not limited to, the towing of vehicles that are
in violation of parking rules and regulations) or by suit at
law or in equity to enjoin any vioclation or to recover monetary
damages or both without the necessity of compliance with the
procedure set forth above. 1In any such action, to the maximum
extent permissible, the Owner or occupant responsible for the
violation of which abatement is sought shall pay all costs,
including reasonable attorney's fees actually incurred.

Article IV
Qfficers

Section 1. Qfficers. The officers of the Association
shall be s President, Vice President, Secretary, and Treasurer,
to be elected from among the members of the Board. The Board
of Directors may appoint such other cofficers, including one or
more Assistant Secretaries and one or more Assistant
Treasurers, as it shall deem desirable, such officers to have
the authority and perform the duties prescribed from time to
time by the Board of Directors. Any two (2) or more offices
may be held by the same person, except the offices of President

and Secretary.

Section 2. Election., Term_of Qffice._ and Vacancies.
The officers of the Association shall be elected annually by
the Board of Directors at the first meeting of the Board of
Directors following each annual meeting of the Voting Members,
as herein set forth in Article III. A vacancy in any office
arising baecause of death, resignation, removal, or otherwisge
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may be filled by the Board of Directors for the unexpired
portion of the term.

Section 3. Removal. Any officer may be removed by
the Board of Directors whenever in its judgment the hbest
interests of the Association will be served thereby.

Section 4. Powers and Duties. The officers of the
Association shall each have such powers and duties as generally

pertalin to their respective offices, as well as such powers and
duties as may from time to time specifically be conferred or
imposed by the Board of Directors. The President shall be the
chief executive officer of the Association. The Treasurer
shall have primary responsibility for the preparation of the
budget as provided for in the Declaration and may delegate all
or part of the preparation and notification duties to a finance

conmittaee, management agent, or both.

Section 5. Resignation. Any officer may resign at
any time by giving written notice to the Board of Directors,

the President, or the Secretary. Such resignation shall take
effect on the date of the receipt of such notice or at any
later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be

hecessary to make it effective,

Section 6. Agreements, Contracts, Deeds. lLeases.

Checks. Etc. All agreements, contracts, deeds, leases, checks,
and other instruments of the Assaciation shall be executed by
at least two (2) officers or by such other person or persons as
may be designated by resolution of the Board of Directors.

Section 7. Participation on_Bgard of Community

Sa{x@gﬁ&_ﬂgnnﬂ;ﬂiinn. In addition to the officers specified in
Section 1 above, the Board shall elect two (2) representatives

from among the members of the Board to serve on the board of
directors of the Cedar Creek Community Services Corporation.

Article Vv
Committees

Section 1. Ggperal. Committees are hereby authorized
to perform such tasks and to serve for such periods as may be
designated by a resolution adopted by a Majority of the
directors present at a meeting at which a quorum is present.
Each committee shall operate in accordance with the terms of

he resolution of the Board of Directors designating the
committee or with rules adopted by the Board of Directors.

Section 2. Covenants Committee. In addition to any
other committees which may be established by the Board pursuant

to Section 1 of this Article, the Board of Directors may
appoint a Covenants Committee consisting of at least five (5)

woL 3012 207

-16-



L] o
N L -
a o g RS
N =g

and no more than seven (7) members. Acting in accordance with
the provisions of the Declaration, these By-Laws, and
regsolutions the Board may adopt, the Covenants Committee, if
established, shall be the hearing tribunal of the Association
and shall conduct all hearings held pursuant to Article IIXI,

Section 22 of these By-Laws,

Section 3. Neighborhood Committees. In addition to

any other committees appointed as provided above, there shall
be a Neighborhood Committee for each Neighborhood which has no
formal organizational structure or association. Such
Neighborhood Committees shall consist of three (3) members;
provided, however, by vote of at least fifty-one (51%) percent
of the Owners within the Neighborheod this number may be

increased to five (5).

The members of each Neighborhood Committee shall be
elected by the vote of Owners of Units within that Neighborhood
at an annual meeting of such Owners. The first annual meeting
of each Neighborhood shall be called within sixty (60) days
after conveyance of fifty-one (51%) percent of the Units in the
Neighborhood to Persons other than a builder or developer. The
Owners of Units within the Neighborhood holding at least
one-third (1/3) of the total votes of Units in the
Neighborhood, represented in person or by proxy, shall
constitute a quorum at any meeting of the Neighborhood. The
Owners of Units within a Neighborhood shall have the number of
votes assigned to their Units in the Declaration. Committee
members shall be elected for a term of one (1) year or until

their succescors are elected, Any director elected to the
Board of Directors from a Neighborhood shall be an ex officio

member of the Committee. It shall be the responsibility of the
Neighborhood Committee to determine the nature and extent of
services, if any, to be provided to the Neighborhood by the
Association in addition to those provided to all Members of the
Association in accordance with the Declaration. A Neighborhood
Committee may advise the Board on any other issue, but shall
not have the authority to bind the Board of Directors.

In the conduct-of its duties and responsibilities,
each Neighborhood Committee shall abide by the procedures and
requirements applicable to the Board of Directors set forth in
Article II11, Sections 8, 9, 10, 11, 12, 13, 14, 15, and 16, of
these By-Laws; provided, however, the term "Voting Member®
shall refer to the COwners of Units within the Neighborhood.
Each Neighborhood Committee shall elect a chairman from among
tt8 members who shall preside at its meetings and who shall be
responsible for transmitting any and all communications to the
Board of Directors and shall be the Voting Member from that

Neighborhood.
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Article VI

Miscellaneous

Section 1. Fiscal Year. The fiscal year of the
Association shall be seb by resolution of the Board of

Directors. In the absence of a resolution, the fiscal year
shall be the calendar year,.

Section 2. Parliamentary Rules. Except as may be
modified by Board resolution, Rohert's Rules of Order {(current

edition) shall govern the conduct of Asscciation proceedings
when not in conflict with Kansas law, the Articles of
Incorporation, the Declaration, or these By-Laws.

Saction 3. Conflicts. If there are conflicts between
the provisions of Kansas law, the Articles of Incorporation,

the Declaration, and these By-Laws, the provisions of Kansas
law, tha Declaration, the Articles of Incorporation, and the

By-Laws {(in that order) shall prevail.

Section 4. Beooks and Records.
{a) Insgpecgtion by Members angd Mortgagees. The

Declaration and By-Laws, membership register, books of account,
and minutes of meetings of the Members, the Board, and
committees shall be made available for inspection and copying
by any Mortgagee, Member of the Association, or by his or her
duly appointed representative at any reasconable time and for a
purpose reasonably related to his or her interest as a Member
at the office of the Association or at such other place within

the Properties as the Board shall prescribe.

(b) BRules for Inspection. The Board shall establish

reasonable rules with respect to:

(1) notice to be given to the custodian of the
records;

{ii) hours and days of the week when such an
inspection may be made; - and

(iii) payment of the cost of reproducing copies
of documents requested.

(c) Inspegtion by Directors. Every director shall
have the absolute right at any reasonable time to inspect all

books, records, and documents of the Agsociation and the
physical properties owned or controlled by the Association.
The right of inspection by a director includes the right to
make extracts and a copy of relevant documents at the expense

of the Association.

Section 5. HNotiges. Unless otherwise provided in
these By-Laws, all notices, demands, bills, statements, or
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other communications under these By-Laws shall be in writing
and shall be deemed to have been duly given if deliveaered
personally or if sent by United States Mail, first class

postage prepaid:

{a) if to s Member or Voting Member, at the address
which the Member or Voting Member has designated in writing and

filed with the Secretary or, if no such address has been
designated, at the sddress of the Unit of such Member or Voting

Member; or

(b) 1if to the Association, the Board of Directors, or
the managing agent, at the principal office of the Association
or the managing agent, if any, or at such other address as
shall be designated by notice in writing to the Members

pursuant to this Secticn.

Section 6. Amendment. Prior to the conveyance of the
fEirst Unit, Declarant may unilaterally amend these By-Laws.
After such convevance, the Declarant may unilaterally amend
these By-Laws at any time and from time to time if such
amendment is (a) necessary to bring any provision hereof into
compliance with any applicable governmental statutes, rule or
regulation, or judicial determination; (b) necessary to enable
any reputable title insurance company to issue title insurance
coverage on the Units; {c) required by an institutional or
governmental lender or purchaszer of mortgage loans, including,
for example, the Federal Nstional Mortgage Association or
Federal Home Loan Mortgage Corporation, to enable such lender
or purchaser to make or purchase mortgage loans on the Units;
or {(d) necessary to enable any governmental agency or reputable
private insurance company to insure mortgage loans on Units:
provided, however, any such amendment shall not adversely
affect the title to any Unit unless the Owner shall consent
thereto in writing. So long as it still owns property
described in Exhibit “A" or in Article VIII, Section 1, of the
Declaraticon for development as part of the Properties, the
Declarant may unilaterally amend these By-Laws for any other
purpose, provided the amendment has no material adverse effect

upon any right of any Owner.

Thereafter and otherwise, By-Laws may be amended only
by the affirmative vote or written consent, or any combination
thereof, of Voting Members representing sixty-seven (67%)
percent of the total Class *A" votes in the Association,
including sixty-seven (67%) percent of the Class "A"™ votes held
hy Members other than the Declarant, and the consent of the
Class "B" Member, so long as such membership exists. However,
the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative
votes required for action to be taken under that clause. Any
amendment to be effective must be recorded in the public
records of Johnson County, Kansas.
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IfE an Owner consents to any amendment to these
By-Laws, it will be conclusively presumed that such Owner has
the authority so0 to consent and no contrary provision in any
Mortgage or contract between the Owner and a third party will

affect the validity of such amendment.

No amendment may remove, revoke, or modify any right
or privilege of Declarant without the written consent of
Declarant or the aasignee of such right or privilege.
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of
Cedar Creek Village 1 Association, Inc., 2 Kansas corporation;

That the foregoing By-Laws constitute the original
By-Laws of sald Association, as duly adopted at a meeting of

the Board of Directors thereof held on the 30th day of
June , 19_89,

Sl e

IN WITNESS WHERECF, I have hereunto subscribed my name

and affixed the seal of said Association this 3Gth day of
_ June _ , 19 89, oo

-
13269 ~- 11/10/88 (Va:}j %mar\.)
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