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DECLARATION OF COVENANTS, EASEMENTS AND RESTRIQIIQE s

OF
CHERRY HILL FARMS

GE0/ 252

g NoiTl

THIS DECLARATION s moda this B*“dny of December, 1985 b¥SR & 7
ENTERPRISES, INC., d/b/a R.P. MILHOUSE, a Callfornia corporation (hereinefter
referred to ag "Declarant” "Developer"), and

WITMESSES:

WHEREAS, Developer Is the ¢wner of ali of the landa contalnad In the aren
deserlbed In Exhlblt A, attached hereto and made a part hereof, which lands wil) be
subdlvided and known sa "Cherry HIl Farms® (herelngfter referred to as the "Real
Fstate" or the "Developmaent"), and will be mora partleularly desaribed on the plats of
the varfous weetiona thereof recorded and to be recorded In the Office of the Recorder of
Hamilton County, Indlana and which shall make refarence hereto; and |

WHEREAS, Developer intends to sell end convey the residential lots sltuated within
the platted aress of the Development and befors delng 5o desires to sublect to and
Impoge upon all rea! estate within the plattad sreas of the Development mutun! and
beneflelal vestrietlons, covenants, sonditions and eharges (hereinaftar refarred to as the
"Restrigtlons™, under & general plan or scheme of Improvement for the benefit and
tomplement of lots and lands In the Develepment end futurs homeowners thereat,

NOW, THEREFORE, Developer hereby declares thet all of tha platted lots and
‘lenids located within the Development as they become platted are held and shall be held,
conveyed, hypothecated or encumbercd, leased, rented, used, occupled and improved,
subject to the followlng Reatrlotlons, all of which are declared and egreed to ba in
furtherance of a plan for the lmprovement and sale of sald lota end lends In tha
Developmant, and are eatabilshed nnd egreed upon for the purpose of ephanelng and
protecting the value, deslrabillty snd attractiveness of the Development as a whele and
of each of sald lots gltuated thereln, AL of tha Restrletlona shell run with the land and
shall be'binding upon Developer and upen the parties having or acquiring eny right, titie
or Interest, legel or equitable, in and to tha real property or any part or parts theraof
subjeet to such Restrietions, and shall Inure to the benefit of Developer's successors in
title to any real estate in the Development, Dreveloper specifically reserves unto itself
the right and privilege, prior to the recording of the plat by Developer of a partieular lot
or traet within the Developmant ag described In Exhibit A, to exclude any real estate ag
shown from the Devalopment, or to Inelude addltfonnl res] estate.

1.  DEFINITIONS,

A, The followlng are the deflnltions of the terms as they are used In this
Declaration.

(I} "Assoelntion™ shall mesn the "Cherry Hill Farms Homeowners
Assoclatlon, Ine., or an organizatlon of almilar name, lts suecessors and
assigns and shall be created as an Indians not-for-profit corperation 2nd its
membership shell consist of lot ownera wha pay mandatery sssessments For
the expense of malntalnlng the landscaplng, Common Ares, end
retentlon/detention pond Ensament Areas s well a3 for verlous services which
the Assoclation may determine to provide for Ownetre [rom time to time.

{ii} "Bulider" shall mean the person vonstrueting the Firet residence on
ek T it fwhink svow ho vha Pavalnnpr for ané ar more Lats).

(i) "Committee" shall mean the Cherry HIN Farms Development
Control Committes, composzed of three (3) members appeinted by Develaper
who shell be subjeet to remaval by Developer at any tlme with or without
¢huse. Any vacancles from time to time exlating shall be filted by
eppointment of Developer untii such time a3 the subdlvision is complately

developed, at whieh time tha Assoclatlon shall appolnt from ita mambership
this Committee.
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{v) "Common Area® shell mean those mresg sat Agide for tonvéynnee to
the Association, as shown on the glats,

(v) "Common Proparty" meana all real and personal proparty which ls in
the nature of common ar publle imprevements or areas, in which Is logated in,
Upon, or under the Commen Arens, easements, or streets with|n Cherey Hill
Farms.  Withour Umlting the generailty thereof, Comman Property shall
Inelude, to the extent not publiely dedicated, ni streets, curves, water maina,
flre hydrants, the dralnage aystam, the Sewage syatem, street lights and street
signe, publle side walks, lakes, retentions ponds, parks, and open spaces,

D) "Lot" shalt mean any parcel of real estate, whather realdential or
atherwlse, deserlbad by one of the piats of the Development whieh s recorded
in the Offlee of the Recerder of Hamlltoq County, Indiana.

(vH) "Mortgngee" sholl mean any helder, insurer or guarantor of any
Ilrst mortgage on any Lot.

(vll) "Owper ghat] Mean a person who has or i3 Requiring sny right,
title op Interest, legal or equilable, in and to g Lot, but excluding those
persona having such Intersst merely gg Securlty for the performance of an
obllgation,

(x) "Easement Area” ahmil mean Hose Areas set agide for andg included
within the boundaries of one of more Ipts and designated s an regement on
the plat of Cherry HIN Farme, whick Ineludes the landseeping arens, varlous
fesements for utilftles, sowers, storm dralnege, angd retentlon/detentlon
ponds.

B Aporovals, Fte, Appruvalg, determination, permissiens or congents
requlred horein shai] ba deemed given If they sre given In welting slgned, with
raspact to Developer by an outherized offlver or egent thereof, and with respect to
the Committee by two members thereof,

- 2. CHARACTER OF THE DEVELOPMENT,

A- In_General. Every numbered lot ip the Development,’ unless it 19
otherwiza designated by Developer, g a realdentlal Iot and shal] be vaed excluglvely
for alngle family resldential purpoges.  No strueture shall be ereated, placed or
permitted to remaln upon any of sald residentla} lots’ except a single family
dwelilhg house. Al tracts of lond loceted within the Development whlch have nat
been designated by numbering g resldent/ni bullding lots in tha recordod plat shal]
be Common Area and shall be vsed in n manner conslatent with gll applicable zonlng
requirements ond 1he terms and provislopg hereof.

B, Accessary Outhulldingg Prohlbited. Ko feeessory cuthulldings shall be
erected on any of the residentlal loty withayt the advance written approval of the

Committee, Any outbullding epproved by the Committen shay be constructed In g
locatlon such that 1 is substentlally hidder from view from all streels in |hg
Development,

C.  Occupaney or Hesidential Use ol Portlally Completed Dwelling Howses
Prohiblted.” No dwelllng house construeted on any of the residentlal Jots shall be

oceupled or used for resldentlal purposes or human habltation untit jt shall have
besn substantlally completed fop ocetpaney in ageordance with the approved
building plan. Tha determination of whether the house shall have beon substontlally
tomplated Ih accordance with the spproved bulldlng plan shall be made by the
Committes and syeh declalon ahall ha hinding on all partles,

D.  Other Restrietlons, Al traets of groynd In the Development shall he
subleat to the ensements, restrlotions and limitatlong of racord, and te gal}
Bovernmental zoning authoelty end regulntiong affeating the Development, all of
whieh are incorporated herein by reference,

BULY ENVELED By,
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3. RESTRICTIONS CONCERNING SIZF, PLACEMENT AND MAINTENANCE QF

DWELLING HOUSES AND OTHER STRUCTURES,

. A. ' Minlmum Living Space Arens. All dwelllnga will have at least two (2)
A bedrooms, 8 two-dar attached garage and s minimum of One Thousand Two Hundred
(1,200) square feet of tiving area for o singte gtory structure, and 1,600 square feat
of living area for 2 multl-level structure (in either case exelusive of basements,
porehes, garages, carports and LCe¢SSolY Uses,

B.  Hesldentinl Setback Requjrcments,

(1) In Qenoral. Unless otherw!se pravided hereln or on the recorded plat,
no dwelling or ebove-grade slrusture shall be eonstructed or placed on any
residentlal lot In the Development except as provided herein.

(i) Definltlons, "Slde llne" menns a lot boundary line thot extends From
the road on which & Lot abuta to the rear lne of sald Lot, "Rear lne" means
the Lot boundary Hee that fa facthest from, and substentlally parallel to, the
road on which the Lot abuts, except thet en corner Lots, it may ba determlned
from elthey rond.

() Front Yards. The front building setback lines shall be all as set
forth wpon the plnts of the Develapment, but the minlmum front bullding
sctback distance from all right-of-way linez will be twenty-llve (25) feet.

() Cul-de-smes. If the partloular Lat gbuts a cul-de-sag, the front
bulldibg setback ling ghall be ns shown on the plat of that Lot.

(v} Side Yards. The slde yard setback llnes shail maintaln 8 minimum
distanee of ten (10) feel belween alde yard lot Hnes gnd bulldings,

(v} Rear Yards. The rear setbeck line shail be at laggt twenty-five (25)
feet.

C. Fenees, Light Flatures, Ete,, Mallboxes, Lawns and Trees. .In order to
- preserve the natural quality and nesthetle appeerance of the existing geographic

' ) aregs within the Development, any fence, exterlor Ueght fixture, basketball goal, hat

tub or other exterior structura must be approved by the Committee as to siza,
location, helght and composition before It may be Installed, Any fenclng in the
Development will first be approved In advance by tha Committee; no fence will be
higher than six (6) feet; no fencing will extend forward of the furthest front cornas
of the home. Feneing style and eolor will be conslstent with the Development s
determined by the Committes, The Bullder of any residence on n Lot shall finish
grade and seed or sed the Lot.

D. Exterlor Construetion. The lollowing requirements shall be applicable
unless the Commitiee gha]l approve otherwlae: {1} All utility facilltlez in the
Development will ba underground, except where required to be placed shove-ground
by the Indlvidual utllity supplier; {ll] Each drivewny In the Development will be of
con¢rete or gsphalt materiely (1)) Ne additional parking will be permitted an a Lot
other then In the exlstlng driveway; (iv) Esch dwelling will have a contlnuous

. eonerela sldewalk from the drlveway to the ront pereh; (v) All garage doors In the
Development will be of a hard-board or wood material; (vl) Whenever possible, nll
utlllty ineters and HYAC unlts in the Development will be located in places unseen
aor sereened from the fronts of the dwellings; (vil) No outslde fuel storage tanks will
be permitted sbove ground and no gasollne storage will he permitted above or below
ground In the Development; (vili) AN windows In the Development wlit ba fetory or
on the Job palnted, na raw sluminhm windows will be permlited, and el windows
will have nn approved thermal breaks (Ix) All gutters and downapotits in tha
Tevelopment will be Faotory or on the job palnted; (x) All roofing in the
Development wlll ba of a conglstent eolor seheme and a shingle-type material with
welght no less than two hundred thirty-five {235) pounds per square and ratlng of
Class A; (a) Al rocf pitehes will be alx tg twalve (6212} or greater; {xii) No metal,
fiberglasa or simllar type material nwnings or patio eovers wllii be permlited in the
Development; (x1H) No above-ground swimmlng poola will be permitted on any Lot
In the Development; and (xlv) Modular-type wonstructlon la not permltted in the
Development; however, pre-fabricated home components such as walls, roof

/,__\ trusses, ete. will not be eonsidered modular-type construbd&iE ENTERED £y, fin wov,
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E.  Heating_Plants. Every dwelling In the Development must eonteln &
heating plant installed In complianoe with the regulred codes and capable of
provlding adequate heat for yesr-round human habltation of the dwelling. Heatlng

) plants shall have ductwork eapable of handling central air eenditlonlng.

F. Damaged Struetures, No Improvoment whieh has partlally or totally
been destroyed by flre or olherwise shall be allowed to remain In such state For
more than three (3) months from the time of such deatruction or damage.

G. Prohibitlon of Used Structures apd Modular Hemes, Al struciures

construeted or plaeed on any numbered Lot in the Development shail ba constructed
with substantlelly oll new materlaly, end no used atruetures shall be relocated or
placed on any sueh Lot, nor shall modular eonatrugted struclurea be placed on any
iot,

(i) Maw the Lot At suoh. tifes & aasonably, b raquive:
.prevent the nndlghtly growth of vegetation-and weedgjy—--—: -~

(Y “Hemove all debila or Fubblshy

_ . (i) Prevent the existance of any other é@ndll!aﬁ-Eha;-,'féasbpu_ply "c'a'ndéq;.
to datract from' or diminish the sesthetlo appearance’of the ‘Davelopment; ﬁ ¥

(W) ‘Cut down and feimava dead trees; arid 7/

(V) Keep-the exterlor of sli Iimpravéménts In such o state of repair-or -
maintenanee: ax.to-avoldthelrbecoming unslghtly. <5 - .~ ..
I Lot Access. All Lots shall be aceessed from the Interlor streets of the
Development and no Lot shall be aceeszed direetly from 116th Street,

j J. - Slght Obstruetlons, No fenee, wall, hedga or shrub plantlng which
obstructas slght lines at elevations between two (2) and six (8} feet shove the
adloining street shall be placed or permitted to remain on any carner Lot within the
trlanguiar area formed by the street Lot lines and & llne connecting pointy twenty-
flve (25) feet from tha Intersectlon of gajd street Lot lines (or in the csse of &
rounded property eorner, from the Intersection of the street Lot lnes extended to
form 8 eorner). The same slght-line limitations shall apply to any Lot within ten
(10) feet frem the intersection of a street Lot llne with the edge of a driveway
pavement or alley line, As to dny trees or ather plonis loeated wlthin sald slght
line arens, the Owner thercof shall maintaln the folinge llne of such trees ot other
plants ot & suffiefent height to prevent obstruction of such sight llnes.

K. Remedies for Fallure to Camply. In the event that eny Owner falls to
fully ebserve and perform the obligations set forth hereln, and In the further event

that sueh fallure 13 not eured within thirty (30) days after written notlce of the
same Iz glven by the Assceiatlen, the Assvelation and any Owner =halt have the
rlght to eommence Judicial proceedings to abate or enjoln such fatlupe, and to take
sugh further action ss may boe ellowed at law or In eduity to correct sueh fallure
after commencement of sueh proceedings, n the event that such [ailure cavses or
threatens to eauge immediate and substential harm to any property outslde of such
defgulting Owner's Lat or to any person, the Assoglatlen shell have the right to
~ntar mnen such Lot for the purpese of corrgeting sueh failure and any harm or
demage cansed thereby, wlthout any llability whiolgoever on the part of Lhe
Agsociation, All eests [neurred by the Association In eennection wlth any aet or
proceedlng undertaken to mbate, enjoln, or correct such fallure, ineluding attorncys'
fecs and court costs, shall be payable by the defauvlting Owner upon demand by the
Assoelatlen, and shail Immediately become a lien agelnst his Lot, subject to
payment and eolleetion In the manner provided for colleotlon of asscssments by the
Assoelation.  The plghts In the Owners and the Assoelation under this parogroph
shall be in addition to all other enforcemunt rights hereunder or at law or in equity,
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4. EABEMENTS AND PROPERTY RIGHTS,

A. Ensaments, There I3 hereby reserved for the purpose of Installlng and
, meintalning munielpsl and public utility facillties and for sueh other purposes
iy ) Incidental to the davelopment of the property, to be perpetual hereof, from the
v date of this Instrument by the Developer, it successors and nsslgns, full eight and
authority to lay, operate and maintain such dralnage facllities, sanitery sewer and
water llnes, gas end electrie lines, communication Hnes (which shall inelude eable
television), slgnage, landseeping, earth berms, lakes, retention ponds ond such ather
further publle serviee or eommunlty orlented fncilltles as Developer moy deem
necessary In eny Common Argss, Ensement Areas, streets and rlghts-of-wny as
shown on the plat of the Develepment. Provided, however, the disturbed nrea shal
be restered as nearly us |5 possible to the eondition In which it wag found. Na
permanent structures shall be constructed within any Essentent Areoa, except such
struetures as may be required In eonnectlon with the purpose of any such easement.
There 1s heraby speclflesily reserved by tha Daveloper for the benaflt of the
Assoclatlon a landspape ensement in thoge areas deslgnated as such on the plats of
Cherry HIl Farma which the Assccintion ghall maintaln In aceordance with good
busbendry practices. Additionally, the Daveloper hereby reserves an ensement for
the beneflt of the Associatlon and lts sgents, aerosg any and all Lots for the limited
purpoge of providing access to Easement Arens fo provide fop the proper
maintepance and repalr of the landscaplng, utllities and other feellities located
therein; provided, however, that any prersons entering upen a Lot under the rights
gfanted hereunder ahall be responsibla for the tepalr of any damege resulting from
the usa of any area disturbed thereby,

B,  Rlghta to Comnon Praperty. Title 1o all Common Property shall be held
in the Agsaciation, and emch Owner shail heve, s & nem-exclusive, reciprocasl
chsement pertinent to hls Lot, a right of access to hls Lot over nll sirests and the
right to the uge of all Commoen Areas for thelr Intended purposes; provideu,
however, that any Owner's (including such Owner's guests ar invitecs) use of any
guch Common Aregs ahall be at thelr sole riski and provided, however, that no
Owner's use of any Common Property shall materia]ly intorfera with any ather
-Qwner's ugse thergof,

C. ~ Owner's Ensements of Falgyment. Every Owner shell have 3 tlght and
LT easement of enfoyment In and to the Common Arcas which shall be nppurtenant 1o
) and ghall pass with the titla o every Lot, subject to the Followlng provisions:

{) The right of the Assaclatlon te cherge reasonable admission and
other fees, and 10 establish rensonable rules ond vegulatlons for the use of any
such Common Area;

{II) The right of the Assoclatlon to suspend the vollng rlghts and right to
use of the Commen Aress by mny Owner for any perfod during which any
dssessment agalnst sueh Owner's Lot remalns unpald) and for 8 perlod not to
exceed glsty (80) days for any Infractlon of the Assoclation's published rules
and regulnilons; and

(1ii) The rlght of the Assaeiatlon to dedicate ar transfer all or ony part
of the Common Areas to any publle sgency, authority, or utlllty for such
purpeses and subject to such eondltlons ag may be approved by the members at
any gnnual or speclal meeting, No guch dedization or iranster shall be
cffectlve unless an Instroment slgnifying sgreement to such dedleatlon or
trenafer and slgned by a majority of the Ownera hag been recorded.

D.  Delegation of Uge. Any Owner may delegate, In accerdance with the
By—La.ws of the Assoelation, ki TRt of aulzyment to the Cominen Areas of the
Assoqietlon to the menibers of hia family, his tenants, er contract purchazers who
reside on the property, snd subjeet ta the rulea and regulations of the Assoclation,
to his guests and Invitees.

5. MISCELLANEQUS PROVISIONS AND PROHIBITIONS,

A.  Nolsgnces, No outslde tollats shall ba permitted on any Lot In the

Development (except durlng a perlod of construetion and then only with 1lie consent

of the Committee), and no sanitery waste or other wastes shail be permitted to

enter the storm dralnage system. No dlscharge from any fleor drnin shall be

/F_U permitted to enter Into the storm dralnage aystem. ANByYpUNsaSE R @. Lot, esch
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Owner agrees that any violatlon of thls paragraph constitutes a nulzanes which may
be abated by Developer, Association, or any Qwner [n the Development in any
mannor provided at law or In equlty. The eost or expensa of nbatamant, Inoluding
court eosts and attorneys' fees, shall become a aharge or llen upon the Lot, and may
be eolleeted in-esny manner provided by law or In equity for collection of a
Uquidated debt. No noxfous or offensive setivitles shall be carried on on any Lot in
the Devalopment, nor shall anythlag be done on any of sald Lots that shall become
or ba an unregsonable annoyance or nuisance to any Owner of another Lot in the
Development.

—

Nelther Daveloper, any officar, agent, employea or eontractor thereof, the
Assoelation, nor any Qwner shall be lleble for any damage which may result from
enforeement of the provisions of this paragraph.

B. Construetion of Sewage Lineg, All sanltary sewngo lnes on the Lots
ghall be deslgned and constructed In neeordance with the provislons ang
requirements of the Town of Flshers. Coplea of sll peemits, plans nnd designs
relating to tha constructlon of e sanitary sewer service slell be submitted in
duplleate to the Committee at the tlme of the submisslon of all other plans or
documents required for the obtaining from sald Committee of permission to
procesd,

C. Blgrda, No signs or ndvertisements shall be dlsplayed or placed on any
Lot or struetures !n the Development without the pelor written mpproval of the
Commlltes, exeept such as may be [Installed by Developer In Essement Areas or In
connectlon with sales of Lots.

D.  Animals. No anlmalg shall be kept or maintained on any Lot In the
Development exeept the usual hauseheld pels, and, in sueh cdze, such household
pets shall be kept reasonably qulet and contalned, elther on o lzash or in a fenced
area whenevar outside, so as not to beaome a nulsance.

E.  Vehicla Parking.! ANl comperg, trellers, recrecational vehleles, boats,
eommerelsl vehleles or simllar vehlcies, other that ordinary famlly passenger
vehiclea (ineluding vons), shell be parked In the gerage with the garage door elosed

’ ) such that It I3 not visibla to the occupants of other Lots In the Developmant or the
users of any street in the Pevelopment) exaept for temporary perjoda not exceeding
forty-gight (48) hours and except ag the Commiltee may otherwlse Bpprove. All
possenger vehleles shall be parked In the garage or on d drlvewey; execept for
vehleles of guests that may be parked on o street for a temporary perlod not
excced]ng slx (8) hours,

F. Garhage, Tresh and_ Other Refyse. No Owner of a Lat In the
Development shall burn or permit the burying out-of-doors of garboge or other
refuse, nor shall any sueh Qwner neeumulate or perm(t the accumuletion out-af-
doors of sueh refuse on his Lot except as may be permitted In subparsgeaph €
below, All dwellinga bulit In the Development shall be equipped with & gerbage
dlsposal unlt,

.-Gr _ Trash Receptacles,. Every ouidoorreceptacle for ashes; trish, rilbblsh o'
/garbege shall 'be Instelled underground o shall be so placed ‘ad kept as not o be’
wisible' from “aniy straet ‘withlii the ‘Development-at any time; ‘exaopt st “the 'times; '
Whett' refuse collentions; arérbeing mede; PR - it L e e e 4

H, Model Homes. No Owner of any Lat In the Development ather than m
Builder shall bulld, or permit the bullding upon safd Lot of, any dwelling that I3 to
be uszed 25 o model home or exhlblt housa.

L Temporary Strueture. Mo temporary house, traller, tent, garage or other
outbuilding shall ba placed or ereeted on ony Lot except for such temporary
structures ag the Developer may spprove for eonstructlon, sales or related
purpises, nor shall any avernlght eamping be permitted on any Lot.

J. - Dltches and Sweles. 1t ahall be the duty of avery Owtier of every Lot In
the Davelopment on which any part of an open storm drelnage diteh or swale Ig
situated to keep sush portlen thereof ns may b situated wpon hls Lot contlnuously
unchatrueted and In good repale, gnd to proevide for the Installatlon of sueh eulverts

- Upon sald Lot ra may be reasonsbly necessary to accomplish the purposes of Lhis
{ j subseetlan. Thera la hereby reserved an essement toxm&mrmmqﬁfmm the data
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hereof for all yuch dralnege [acllitles ns the same moy now exlst or may hereafter

exist from tlme te tlme over all Lots on the Resl Estate. All Owners, if necessary,

‘ ; shall instoll dry culverts betwecen the roed rights-of-way and Lhelr Lots in
) conformity with specifications and recommendationa of the Committee,

K. Utllity Baorviees, No utllity servieea shall be Ingtalled under Flnished
streeta exeept by jecking, drilling or boring unless speelfloally approved by
Developer. All utility facllitles in tha Development will be underground, except
where required to be placed above ground by the indlyldusl utllity supplier.

L.  Wells and Septle Tanks, No woter wells shall be drillad on any of the
Lots In the Development without the approval of the Commlttes. No septic tanka
shall be installed on any of the Lots.

M. Antennes, Exposed anlennas and satellite dishes shall not be permitted
In the Development.

N, Solar Hea! Ponels. Unless otherwlse approved by the Committes no
solar heat penels shall be ellowed In the Development.

6. DEVELOPMENT CONTROL COMMITTEE,

A, Powerd of Commiites,

() In General. No dwelilng, building atructure or Improvement of eny

type or kind shall be repalnted, constructed or placed on any Lot Ip the

Development, and no existlog trees shall be removed, witheut the prior

approval of the Committes. Such approval shall be obtafned only after

written applieation has beer made to tho Commltien by the Owner of the Lot

requesting autharlzatlon from the Committeey Such weltten application shall

ba In the manner and form preserlbed from time to tlma by the Commlttee,

and shail be aecompanled by two (2) completa set3 of plons and speclflertlons

for any such propezed cunstruction or Improvement, Such planz shall [nelude

plot plans shawing tha lesatfon of oll Imprevementa exlsting vpon the Lot end

the locatlen of the Improvement proposed to be eonstruated or placed upan

. the Lot, each properly and clearly designated. Such plang and specificatlons

i j shall set forth the eolor and compositlon of all exterlor materlals proposed ta

be used und any proposed landsesplng, togathet with ony other materinl ov

information which the Committee may require, Al plans and drawlngs

required to be submltted ta tha Committee shall he drawn to sugh geale asg the

Committee may requive, There shall also ba submitted, where applleable, the

permits or plat plans which shall be prepered by etther a regletered land

survayor, engibesr or architect, Plat plans submitted for Improvement

Loeatlon Permlt sholl bear the stamp or slguature of the Committes
acknowledging the epproval thereof. : '

{ll} Power of Disapproval, The Commlttes may refusa to grant
permission to ramove trees, repalnt, conslruet, place or maka the requested
Improvement, when:

(2) the plans, speclfications, drawinga or other materinl submitted ore
themselves Inadequate or Ineomplete, or sow the preposed Improvement to
be in violatlon of these Restrletlons)

{b) the deslgn or color scheme of a proposed repainting or
In}provement 13 not in harmeny with the genernl surroundings of the Lot or
with adjacent bulldings or structurss; or

(e} the proposed Imptovement, or any part thareof, or proposed tree
remaval, would, in the oplnlon of the Commlttee, be contrary to the interests,
welfare or rights of all or any part of the other Qwners,

(1) Developar Improvements. The Committes ghall have no powers
with respeet to sny Improvements or structures errcted or construated by the
Developer (or any Builder If Daveloper has approved the plans therefor),

B.  Dutles of Committes. The Commltiea shail Bpprove or dlsapprove
) propoaed improvements within fifteen (15) deys alter alt required information shall
/ j heve been submitted to {t, Cne (1) copy of submltted malerialghatkhe retained by
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the Committea for Its permanent flles. Al natiflantlons to applleants shall be In
writlng, and, In the event that such notlflcation ls one of dlzapproval, 1k shall

speeify the reason or reasons for such disapproval.

C. Llebillty of Commlittee. Neither the Committee nor any agent thereol,
nor Developer, shall be responsibie In any way [or any defects In any plans,
specifleations or other materials submitted to If, nor for any defects in any work
done ageording tharato.

D. Inspection. The Committee may Ingpect work being performed with ite
permisalon to assure compliance with thege Rastrietions and applleable regulations.

E. Remedles for Fallure lo Obtain Approval. In the event any changes or
{mprovements gra made to any structured ou any Lot without flrst obtaining the
opproval of tha Commlttee as required herein, the Assoclation and the Commitlee
shall hove the enforeement rights set forth In Section (L) hereof snd may require
any changes or improvemants underteken or installed without the epproval of the
CommIttee to be remaved or rencovated by whatever means the Association and/or
Committee deem nsppropriate, wilth the costs therecf, including reasonable
sttorneys feed, to become a llen agalnst tho defmulting Owner's Lot ag more
specifleally deserlbed In Sectlon 3(L) hereof.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOT3 HAVING

Whenever twe (2) or more contiguous Lots fn the Development shall be owned by
the same person, and such Owner shall deslte to use two {2) or more of sald Lots as & aite
for n single dwelilng, te shall apply In wrlting to the Commlittee for pecmission to 30 use
said Lotg. If permlssion for such a use shall be granted, the Lota constitutlng the slte for
such siogle dwelling shell be treated as a slngle Lot for the purpose of applying these
Restrictlons to asld Lots, s¢ long 83 the Lotas remaln Improved with one (1) slngle
dwelllng. No doustle famlly houses shall be conslrueted In the Development,

8. REMEDIES.

A, In Qeneral. Any party to whose benefit these Reatrictlons Inure,
Ineiuding Developer, Assoelatlon and eny homeowner within Cherry Hllt Farms, may
proceed et law or in equity to prevent the gecurpence of continuation of eny
violatlon of these Reatrietlons, but neither Developer nor Assealation shall be llable
for damages of eny kind to any person for faillng Lo ablde by, enforce or cerry out
any of thesa Restrietlaons.

B. Government Enforcement. The Plan Commlission of the Town of Fishers,
Indiana, its sueeessors and asslgns, shall have no right, power, or authoelty, to
enfaoree any covenants, eommitments, restriotlons, or other Mmltatlons eontalned
herein other then those covenents, commltments, testrletlons, or llmltations that
expressly run In faver of the Plan Commisalony provided Farther, that nothing hereln
sha!fl be construed to prevent the Plan Commlssion fram enforelng any provislons of
the Subdlvizion Control Ordlnance, as nmended, or any conditlons attached to
approved of tho plat of the various sectlons of the Cherry HIli Farma subdlvisfen by
the Plan Commisalon.

C. Deley or Fellure to Enforce. No delay or falluze on the part of sny
eggrleved.party to Invoke ahy availabla remedy with respect to a viclatlon of any
onie or more of these Reatrictlons shall be held to be a walver by that party {or an
estoppel of that party to assert) any tight aveilable te hlm upon the eceurrence,
racurrence or eontinuation of sueh violatlon or violatlons of these Restrictions.

9. EFFECT OF BECOMING AN OWNER.

The Qwnera of gny Lot subject to these Reatrlotlons, by aceeptance of a dead
conveying tltle thereto, or the execution of A contract for the purchase thereof, whathar
from Developer or & subgequent Owner of such Lot, shall aecept such deed and execute
sueh gontraet subject to each and every Realriotion and agreement hereln contained. By
aceeptance of such deed or exeeutlon of the such contraet, the Owner scknowledges the
rights and powers of Developer with respect to these Restrlctions, and also, for
themselves, thelr helrs, personal representatives, successors end asalgns, such Owners,
covenant and agree and consent to and with Developer and te and with the Qwners and
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subsequent Ownars of each of the Lots affected by thesa Restrictlons to keep, observe,
comply with and perform such Restrietlons and agreements,

10. TITLES.

The underlined titles preceding the various peragraphs and subparagrophs of the
Reatrictlons ara for the convenlence of refercnee only, and none of them shall be used a3
an ald to the construetion of eny provislons of the Restrietlons. Wherever and whenever
appllesbla, the singular form of any word shall ba taken to mean or apply to the plural,
and tha maseuling form shall be taken to mean ar apply to the feminine or the neuter.

11, DURATION AND AMENDMENT,

A. This Daclaratlon shall be effeotlve For an Initlal torm of twenty (20)
yeara and shall automatleally renew for additlonal terms of ten (10) years each, In
perpetulty, unless as of the end of any term both the Owners of ninety percent
(20%) of the Lots and the Mortgagees of at least ninety percent (D0%} of the Lots
vote to terminate this Declaratlon, In which case thls Declaratlon shall termlnate
83 of the end of the term during which such vote was taken,

Notwithstending the preaeding sentence, alt easements created or regerved by
Lhis Declaratlon shall be perpatual unless otherwlse expressly Indleated hereln,

B.  Developer hereby rezerves the rlght to make suoh amendments to thls
Declaration as mny be deemed necessary or appropriate by Developer without the
approval of any other person or entity, in ordaer te bring thls Declaratlon inte
compllanee with the requirements of any publle ageney having jurisdletion thereof
or of any ageney guarenteeing, Insurlng, or approving mortgages, so long na
Developer owns any Lots within the Development; provided that Daveloper shall not
be entltled to make any amendment which has a materlally adverse effect on tha
righta of any Mortgagee, nor whleh substantially impalrs the benefits of these
Restrictlons to any Owner or substantlally {ncreases the obligations Imposed by
these Reatrictions on any Owner.

C. For.any one or mora of the Foltowlng pupposes, and at any time or from
time to tIme, the Developer may make such nmendments to this Daclaretion as may
be deemad necessary or appropriate by the Devaloper without tha approval of mny
ci:nh:r person or entlty, which amendmaent shall be fully affeetive in aceordance with

ts terms:

() Teo cure any ambiguity, supply any omisslon, or cure o correct any
defect or Inconslztent provislen in thla Declaration; or

(I To insert such provision clarifylng matters or questlong atlsing undar
this Declaratlon ss are necessary or deslrable mnd aps not contrary to or
Inconslstent with this Declaration as theretofors In effect; or

() Te amend or modily thiz Declaratlon In any manner which in the
reasoneble opinfon of the Developer doeg not adversely affect in any materinl
respect the rights of any Mortgagee or Owner, nor which substantially Impeirs
the benellts of this Declaration to any Qwner ar gubstantinlly tnereases the
obligations Imposed by this Deelaratlon on any Owner.!

12, RIGHTS OF MORTGAGEES.

Except to the extent otherwlse provided hereln, no breach of these Restrictlons
shall defeat ar render invelld the llen of any mortgege now existlng or heresfter
executed upon any portlan of the faa) Hatate; provided, however, that If all or any
portlon of said Res| Estate %3 sold under a forcelosure of any mertgege, any purchaser at
such sale and hls speeessors and #sslgna shall hold any end all land so purchased subject ta
w3 Restrietions. Notwlthstanding any ather provlsion of these Restrletlons, neither
the Owners nor the Assoclatlon shall have any right to make any amendment to these
Restrictlons which materlally impairs the rights of any Mortgogee holdlng, Insuring, or

guacanteeing any mortgage on all or any portlon of the Real Estate at the tlme of such
amendmeyt,
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13. SEVERABILITY.

. ) Every one of the Restrletlons I3 hereby declared to be Independent of, and
. saverable from, the reat of the Reatrictlona and of and frem every other ona of the
o Restrietlons, and of and from every combination of the Restrictiona. Therefore, if any
of the Reatrletlons shall be held to be invalid or to be unenforcesble or to lack the
quelity of running with the land, that holding shall be without effeet upott the validity,

enforeeability or "running” quallty of any other one of the Restrictiona.

14. HOMEOWNERE ASSOCIATION.

The Assoclatlon will be oreated as a not-for-profit corporation under the laws of ‘
the State of Indlena. A Supplementel Declarotion of Covenants and Restrictions
pertaining to the Assoclation has been or will ba recorded in the offlce of the Recarder
of Hamllton County, Indlana, ond shall be binding with respect to all land contalned
within the Development. The Assoclation wlll ba responsible for controlllag all
malntenaneo of Commeon Aress, Commeon Property, the ratention/detention ponds and
landseaping loeated In the Easement Areas ss wall ag for providing varfous servlzes to
the Owners In zeeordance with such Supplemental Deelaration.

15. DEDICATED STREETS AND SARITARY SEWERS.

bl The streets and sanliary sewers In the Development nre hereby dedleated to the
publle.

IN WITNESS WHEREOF, witness the signature on behalf of the Daveloper this 15*\(\
dey of December; 1987. .

R & P ENTERPRISES, INC,,
d/b/s R.P. MILHOUEE

,\ ) ) By

Telbott W. Denny, Vlée Progidan
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STATE OF INDIANA )
} 83
/ ) COUMTY OF MARION )
\-._ .

Before:mey & Notery Publle In and for sald County and State, personally appeared
Talbott W, Demny, the Vice President of R & P ENTERPRISES, INC., d/b/a R.P,
MILHOUSE, a CalMornla ccrporation, who acknowledged executlon of the foregoing
Declarstion of Covenants, Easements and Restrictions a3 such ofFleer acting for and on

behal! of Grantor,-and who, having been duly sworn, stated thet the representations
therein gontalned are teue,

WITHESS my hend and Notarfal Seal this /¥ _day of December, 1997,

Slgnatur b
Printed T2 e
My Commlssion Explres: County of Resldenpe: \ Y
7
10-3.8% /ﬁ?mx Lo

Thls ingtrument was prepsced by Philtip 1. Stolfregen, ICE MILLER DONADIO & NYAN,
One Amerlean Square, Box 82001, Indlenapolls, Indlana 46282: Telephona: (317) 214-
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EXHIBEIT A

Beginning at a stone found of 1h? northwaat corner of sald Horthwast
Ouarier, sald gnlnt balng Horth 83*39'22" Fopt (aaaumod betring) 211,30 feat
(). 28 chajna (216,48 feet) by Covernment survey) from a sione feund at the
southwest corner of the Sout wag] Quartor of Sectlon 35, Township |8 North,
Ronge 4 Easit jhence North B9°34722% Euat u!nnu iha porih 1ine of sald Norihwest
Duorier 1162.00 faal; thepce Scuth 00°03'44Y Wast ggru!lag with 1ha vos1 1ina of
snld Northweat Ouarier B693.15 feet; thence Spuih BE°S6Y16' West 174.99 feel;
ihenco South 00°03'44" Yest 60. 17 feet o 1he‘gaim of ervoture of a curve
concave Easterly having o cantral angle of 04°54'04" ond g radius of 175.00
feal; thence Southerly atong &2id cutve on arc distance o 14.87 fest (sald are
being subiended by a ¢hord having a bearing of South D2°23'18* East and o
Iepg?h of 4,36 feet} to 1he polnt of funggnny of aaid curve; thence South
04°50'2 Eqet 15. 10 fest; 1hence Soulh BI°38°22" West 173, 10 feat; thence
Soufh 69°29°18" Weat 217.40 fest: thonga Morth 20°30% 42} West 125,00 fapl
1hence South 69°29%18" vest 30,27 feat; thence North 20°30'42' West 50, 0p feet
10 0 point on a curve concave Norihwoatarly having a ceniral angle of S0°00'00
ond q rodius of 25.00 feel; thenco Eoster|y, Neriheasteriy, and Heriherly along
said curve on are distonce of 38,27 foot {Bold ore belng subtonded by ¢ cherd
haylng a bearing of Horth 24°2%°18° Egst and a lgng]n of 35,36 Ten1) 1o ihs
polnt of 1crman9g ?f aald curvey thence Norih 20°30°42" Vest 156, 33 feot;
ihenca Norih 23°22721" West 19,73 fest to the palnt of curvature of o curve
congave Easterly hoving o centrol angle of 20°10°04" and a rodius of 430.00
feat; 1herwe Norther ly along sald eurve an are distones of 151,36 feel (said
ara belng subtendod by a ¢hord having a beoring of North 13°17'25" West ond a
{ength o% 150, 58 feat) 10 tha polnt of 1ungnn?g ol sald curve; thence Horih
o2t Wost 14.53 Teat; 1hence Souih BA"39'22"° west 215,69 Teaty thonce
South 00%03'44" yert 14, 16 feot; thonce North B9°56' 16" West 50.00 feet
1honce Horth OD"03'44" East 11505 fest to 1ha goini of curvature of a curve
concave Eaaterly having a central angle of 23°29'51" and o radjus of 175.00
feat; fhonco Northerly along said curve on are distance of 71,71 fesl (soid orc
balng sublended by ¢ chord having o bearlng of Mordn 11°48'39" Fast and o
Ian?ih of 11.27 feat) to the polnt of.rayerga curvature ot a curve concave
Yesterly having ¢ cendral anple of 54°18'53" ond a rooius of 25.00 festy thance
Nerther Ty alon aald eurve ah are diajonco of 23.70 faa1 {said ara belng
subtandad by o cherd huvln? d bearing of North 03°35'5t" West and a length of
22.02 feat) to the point o reverse curvatura of o cwve concave Souihadgsteriy
having a central angla of (5)1°13'41" and & radius of 50.00 feet; thence
Hortheriy, Northeasterly, ond Eosterly along said curve on are dlstange of
IB;.BT Toot leald are halng subtended by a chord hovtng a bearing of Morih
44°51733° East and a Jenpth of 96,86 fedt) 1o the point of rovorss curvature of
0 crve concove Northersly having o central angle of 54°18'53' and g rodius of
25.00 {eat; thence Easterly along sald curve an arc distance of 23,70 Tosd
{sald are being subtendod by a ¢hord having a bearing of South 8E%41'03" East
ond a lengih of 22.82 faet) to ‘the point of revarse curvolure of 9 eurve
concave Seutherly having g central angle of 23°28'51* ond o rodius of 175. 00
{eat; thence Easter|y alon( sald ourve aon arg distonce of 1[.]? feat (sald aro
being subterded by a chord having & bearlng of Norih 77°54'28" Fast ang o
length of 11.27 feet] to the pelnt of tnnganoy of moid curve; thenco Norin
897309°22" Eost 119,44 feat to the polnt of eurvalure of o curve concave
Horthwester |y havlng a contral angle of 90°00'80" and @ radjuz af 25. 00 fest;
thence Eaaterly, Northeasierly, and Woriherly along sald curve an ore dlstance
of 39,27 teet {sald are belng subtended by a chord having a beoring of Nortn
44°39'22" Fast and @ l§n81h of 35,38 doet) o the point of tangsnoy of salg
curvey 1hence Nordh 00°20"36" wazt 75.00 faat to 1ﬁn peint of curvature of a
curve concova Souylhwesterly having a central anglo of 96°00°00" and o radius
of 25.00 feet; thence Mortherly, Northweeterly, ond Wealerly along sqid curve
uw. g dlgtance of 23 21 feet (rald are balng aubtendsd by a chord having o
bearing of Horth 45°20"38" vest and g Igng[h of 35, 36 Teat) to 1he Roin1 of
tongancy of sald eurve; thence Seuth A9°33722Y west parallal with the nortn
[ins of sald Northwast 0uur1er 405,32 faet to the west 1ine of zald Norihwest
Ourfery thence Worih 00°03'44" Easi along sala vost (lae 45,00 feat 1o ths
point of beginning, eontalning 14,10 aeras, mors or leas) aub]ect to highways,
righte-of-way, and eqsemants.
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SUPPLEMENTAL DECLARATION OF COVENANTS
AND RESTRICTIONS OF CHERRY HILL FARMS
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THIS SUPPLEMENTAL DECLARATION {the "Bupplementsl Declaration”) F5made

this _v)™ay of December, 1987, by R & P ENTERPRIGES, INC., d/b/e R. P. MILEOUSE,
g Callfornin corporatlon (herelnalter relerred to a3 "Deelorant” or "Developer"), and

WITHESSES:

WHEREAY, Developer I the sole owner n [ee gimple of nll of the land3 contained
In the aree deseribed In Exhlbit A (deseription of Seatlon [ only), attached hereto and
made a part hereok, (the "Real Estata)) and

WIHEREAS, Developer l3 develaping the fleal Estate and certaln surrounding londs
within the tract deseribed In the ttached Exhiblt B (overall deseription), upon which
Developer or It= pssigna may, but I3 not obligated to, conatruct resldentlal faelitles which
shall be known g the "Cheérry Hill Farms Subdivislon” ("Cherry HIL Farmg" or the
"Ievelopmant") and which shall ba platted by Daveloper In sectiong from time to time)
and :

WHEREAS, tha Real Estate has been platted by Developer 83 Seetion [ of the
Cherry HIN Farms Bubdivialon, recorded on , 190% 09 Instrument
No., FEEENTY In the Offlce of the Revorder of Hamtliton County, Indiana nlong with
the Declaration of Covenants, Easements and Restrlatlons which run with the 1nnd
comprlalng Cherry Hill Farms whieh was recorded on “EhghSnG 5,1 A ) 196088
Inatrument No. RN TTick In the Offica of the Racorder of HamMlton County, indlona
(bath of which, by thia relerenss, are incorporated heceln and, togethar with the plats of
the Futura sectlons of the Chercy I Forms Subdlvision to be recorded from time te
time, are collectively referred to ag the "Plat Dacloration); and

WHEREAS, Developar desites to subject the Developinent to certoin covenants end
resirietlons (the "Restrietlons™ In eddition to those zet forth in the Plat Declatation in
order to further insura that the development and use of the varlous lota In Cherry Hilk
Farms are harmonkous and do not adversely af{eet the value of surreunding Lols on the
Davelopment; and

WHEREAS, Developer desires to provide for malntenance of the Easement Areas,
whigh ineludes ahy retention/detention ponds, and improvements loeated or to be located
In Cherry Hill Farms, which sre of common beneflt to the Qwners of the varlous Lots
within eeld subdlvlsion, and to that and deslres to estsbllsh eertaln obllgationa on said
Owners end g system of gssessmenta and charges upon sald Qwners for certain
malintananes and other coats In connactlon with the eperation of Cherry Hill Faring.

NOW, THEREFORE, Develgper hereby declares that all of the platted lots and
lands located within the Development ace held and shall be keld, conveyed, hypothecated
or encumbared, lessed, rented, used, occupled and lmproved, subject to the followlng
Restriatlons, sl of which are declered and egreed to be In furtherance of a plan for the
improvement and sale of sald lots and lands In the Davelopment, and are establlshed and
agreed upon for the purpose of enhancing snd protecting the velue, deslrabllity and
attractiveness of the Development s & whole and of ench of sald lotw situated theraln.
All of the Restrletlons shall run with the Jand and shall be binding upen Developer end
upon the partles having or sequiclng any right, title or Interest, legol or equitable, In and
to tha resl property or any part of parts thereof subject to such Restrletions, and shall
Inure to the beneflt of Developer's successors In title to the Development, or any part
theteof. Developer speciflenlly reserves unto Itself the right end privilege, prior to the
recordlng of the plat by Developer of a partieunlar lot or trast within the Development as
deseribed In Exhibit B, to exelude eny real egtate ng shown from the Development, or to
Inelude additlonal ranl eatate.

1. DEFINITIONS.

Capitsllzed terms used hereln and not otherwlse defined shall have the respective
meenings asslgned thersto In the Plat Declaratlon. In additlon, the [ollowlng are
deflnitlons of terms as they ara used In this Deelaratlon (which, for purposes hereof shell
supercede any differentdafinltlon of such term in the Plat Doelaration).
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o (H] " Anzegsment® means the share of the Commdn Expenses imposed
' ) vpon each Lot, as determined and lavled pursuant to the provisions of
paragraph 7-hereln. : .

“{l) "Asgociatlon" shall mean the *Cherry HIll Farmis Hameowners
Association, e, or en organizatlon of slmHer name, 1ta successors and
msalgng which hay been or shall be crested as an Indlena not-for-profit
corporation and Its membershlp ahall conglat of lot awnars who pay mandatory
pssessments for Common Expenees and the coat of such other serviees a3 may
ba deslred for the common baneflt of all Owners.

{iil "Common Expense" means the actual and estimated cost {o the
Assoclatlon for malntenance, manhegement, operatlon, repalr, lmprovement,
and replacement of Commen Ares, Common Property, or Engement Area,
siow removal end tresh removal (to the extent, !f soy, provided by tha
Ansoclation), taxes assessed agalnat any Common Ares, Common Froperty, or
Eagement Aren, and eny other cost or expense incutred by the Associatlon for
the heneflt of the Common Area, Commen Property, of Easament Area, and
ghall algo inalude the costa of Insurance ea requiced herein, Common Expensas
ghall not include eny roats or expenses incurréd In conhectlon with the Initial
insteilation or complietlen of the ateeets, utitlty lines and mains, drainage
aystem, street lights, or other Improvemonts eonstroeted by Developer.

(v} "Deefarations" meana this Supplemental Declarntion and the Plat
Declaration, vollactivaly. ;

(*)  "Developer” or "Daclarani” means It & P Enterprises; Inc., d/b/a
R. I'. Miihouse, a Callfornia eorporation or any other persen, firm, corporatlon
or partnershlp which aueeceds to the Interest of R & P Enterprlaes, Inc.,
dfb/a/ R, B. Milhouse a3 developer of Cherry HIll Farma.

(v} "Ownet" shell mean a persen whe has or g acqulring any right,
title or interest, legal or equitable, n and to a Let, bot excluding those
peraons having auch Interest merely as security [or the performence of mn

- abligatlony provldad, however, that tha Dealarant.shell be deemed For all

) purposes hereof relating to payment of Asgessments not to be an Qwner with
respect to any Lot durlng the period of Inltlal construetion of a residence
thereon, the perlod prlor to the Initlal sale thereof during which the residence
la not belng uzed For resldentlnl purposes and during the perlod such residence
is belng used for model/sales purpozes.

2, ABSOCIATION MEMBERSHIF AND VOTING RIGHTS,

A.  Membership, Every Owner of a Lot shall he a member of the
Assoelation. Membership ghall be eppurtenant to and may not be separeted from
ownership of any Lot. Additlonnlly, tha Asioclation, and/or members thereln, may
be members in oy one or more umbrells or jolut homeowner's assoclations, if any,
composed of asscelatlons and/or members from surrounding areaa.

B, Classes of Membershlp. The Assoelation shell heve one class of voting
membershlp whieh ghall be ecomprlaed of all Owners who ghall be entitled to one
vote [ar each Lot owned. When more than one paraon holds an interest in any Lot,
all such persona shall be members. The vote for zuch Lot shall be exerpized ns they

among themselved determine, but In no such event shall mora than one vote be east
with respact to any Lat.

C. Poard of Directors. The membera shall elect a Board of Directors of the
Associntlon s prescrlbed by the Associntlon's By-Laws, The Board of Direqtors
shall manage the affalrs of the Assoclation. The Initlal Boerd of Directors shull be
appointed by Daveloper and shell menage the affairs of the Assoclation until
Davelopar teanslars contrel of the Asseolation to the Owners as requiced hareln.

D.  Frofessional Mansgament. No contract or agreement of the Asscelation
for professional management of the Assoclatlon nor any contract of tha Associetion
with Devaloper shall be for 8 term In exéess of three (J) years. Any such
agreement or eontract shall provide for terminetlon by elther party with or without
ceyge without any termination fee by wrltten notlee of winety (30) days or less.
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F. - Respunalbllitiea of the * Assogiatlon. The Assoclation 1a ‘Thereby
authorized to act and shall vet on behall of, and it the name, place, and atead of,
the indlvldual Owners in mll matters pertalning to. the malntenance, repalr, and
replacement of the Common Ares, Common Property and Eesement Areas, the
determination. of Common Expenses, the collectlon of annisl and speclal
Assessments, and the grantiog of any approvals whenever and to the extent called
for by the Declarations for the common beneflt of ail such Owners. The
Associatlon shall also fave the right, but not the obligatlen, to act on behalfl of any
Owner or Owners In seeklng enforcement of tha terms, covenants, conditlons end
rastrictions contained in the Declaratlons. Nelther the Apeoclation nor lts officers
or puthorlzed agents shall have any Mabillty whatsoaver to eny Owner for any
aetlon taken utider solor of authority of the Declarations or for any failure to take
any action galled for by the Declarations, unless such anct or failure to get [s In tha
nattre of & whiful or recklesa dlsregard of the rights of tha Owiters or in the nature
of wll)ful, Intentional, Fraudulent, or rekless misconduet. The Aspoclatlon shell, to
tha extent deemed nenassary by -the Board of Diractors, precure and maintain
casunlty insurance for the Easement Areas, labllity lnsuranee (including directors’
and offieers’ insuranee) and such other lnsuranee as it deems necessary or advisabla.
The Associgtion may contract for auch servieea as management, stow removel,
geourity oontrol, trash removal, and such other services s the Association deams
necessary cr advisabla. In the event the Asseelatlon enters Into any contracta whila
Declarant eontrola the Assoelation or prior to the sale by Declarant of the laat Lot
It owns In the Development, the Assoclatlon shall Indemnify snd hold Declarant
harmless from all Habllity and obligations with respeet theveto.

F. ‘Transfer of Control of Assoclatien. Developer must tramsfer eontrol of
the Assoclation to the Ownera no Iater than the earlier of () four (4) months atter
three-fourtha (3/4) of the Lotg In Cherry Hill Farma have been conveyed to Owners
ar (b} [lve (5) years alter the tirat Lot 13 conveyed to an Owner In the Development.

. Mortgagees' Rlghts, The Mortgagees have the right, but not the
obligation, to pay any overdue premiums on hezard Insurance policlea required to be
malntained by the Assoelatlon, or to secure hew hazerd Insurance coverage ln the
avent of a lopza of any sueh polleles, Any. Mortgegee or Mortgagees meling any
payment pursuant to thls pategraph shall be entitted to relmbursement from the
Asapaintlon promptly upoti written demand therefor to the Agsoclatlon.

| .

H. Snow Hemoval 'The Assoelatlon shall not be required fo provide anow
removal gervices prior to the date Declarant turna aver control of the Assoeiatlon
to tha Owners in aceordence herawlth. The Developer antiolpates that this service
for the Develgpment will be providad by the Town of Flahers and this permlssive
rlght of tha Assoelation to contract for the private provision of such servioes moy
only be exerelsed in the event a majorlty of Owners have spproved the same, The
cost of snow removal In exeess of amounts budgeted therefor shall be pald by the
Owners on a pro-rata share basls by a Speciel Assesament. In the eventi the
Assoclation enters into contracts for snow removal while Peclarant contrals the
Asseelatlon or prior to the sale by Declarant of the last Lot it owns in the
Development, the Assoclation shell Indemnify.and hold Declarant harmless from all
Nabillty and obligatlons with respect theratq.

I. Trash Removal. In order to preserve the valua of Lots In the
Development and to promote the health and safety of the Owners, the Aszoelatlon
may designate a trash collectlon day and/ot dealgnate a trash collegtion service to
be used by the Owners st sny tlme after Declarant turns over control of the
Association in accordance heraw{th. Unless Declarent eleets otherwlse, the cogt of
such trash collectlon eervice shall be borne by the indlvidisal Owners In the
Development, but In eny event after Deeclarant furns over eontrol of the
Assoclatlon the Owners may agree’to a master contraet [or such service by the
Assvelation with the cost thereof to be paid for through regular pssessments.

J. Tha Assoglation shall be primarily responsible for the malntenanea of
the Common Ares, Common Property, the. lendsceping Essement Areass,
retentlon/detentioti pond or lake Ensement: Areas In a ¢lean, ardarly and well
grootmed conditlon and the Assoclatlon end 1ts agents shall have thae right to enter
vpon the Common Area, Common Property, and the Epsement Arens at all
reasoriable times 1o order to fulflll this primary eesponsibillty.
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3. [NSURANCE.
A, The Assoclatlon shall maintaln In foree adeguate publie Ilobility
Ve ) fnsuranga proteeting the Assoelatlon sgalnst lablllty for property damage and

persanal Injury oeeurring on or in conneetion with any and all of tha Easement
Araa, the Common Area and the Common Property es the Board of DMractors deem
sppropriate.

B, The Assoelatlon also shall obtain comprehenslve publle - llabhity
Insurance togatbher with Workmen's Compensation Insurance, employers lablity
Insurance, and suctt othee ligbillty Insurance, with such eoverages and llmits, as the
Board of Directors deems appropeiate. All sueh policles of Insurance, If any, shall
contaln en endorgement or olause whereby the Insurer walves any right to be
subrogated to any eclalm egalnst the Assoclatlon, lts officers, the Hoord of
Direotors, the Ileveloper, any Menaging Agent, thelr respective employees and
ngents, or the Owners, and shall further contalp e clauze whereby the Insurer
waives any defenses based on eets of individual Ownera whose interests ara Insured
thereunder, and shall cover clalma of one or more inaured partles ageinst other
insured parties. All such policles, if any, shall name the Associatlon, for the use
and bepeflt of the Owners, as the Insured; shall provide that the covernge
thereunder 19 primary even if an Owner has other Insurance covering the same loss;
shell show tha Assoclatlon or insuranee trugtes, in trust for each Qwnar and
Mortgagea, as tha party to whlch proeeeds shall ba payable; shall contain 8 standard
mortgage clause and name FHLMC and all Mortgagees as mottgeges) and shall
prohiblt any cancellation or substential modifleatlon to eoverage without at least
ton (10) days' prier wrltten notles to the Assoclatlon and to the Mortgogees. Sueh
insurance shell Inura to the benefit of each of anch Individual Owner, the
Assoclatlon, tha Board of Directors, end any maneging sgent or company aating on
behalf of the Assoclatlon. The Individusl Owners, as well as sny lessees of any
Ownierg, shall have the right to recover lossed Ineured [or thelr benefit.

C. A professional management flrm must provide {nsurance to the same
axtent a3 the Assoeintlon would ba requlred to provide if It wera managing [ta own
operation and must submit evldence of such coverage to the Asszoclation.

D. Each Owner shall be solely responslble for loss of or damage to the
) Improvements and his personal property looated on his Lot, however caused- Each
Owner shall be solely responalble for obtalning hls own Insurance to cover any such

loss and risk. - .

E. Neither the Developer, Deelarant, the Assoclatlon, the Board of
Dlceatlong nor any offleer, shareholder, amployas or agent of any of the foregoing
shall be held Hable or otherwise subject to any elalma For damages In the avent the
dlacratlon te obtaln Ingurance permittad by the Declaratlons. 13 exerclsed or not
exercised.

4.  COVENANT FOR MAINTENANCE ABSESSMENTS.

A,  Purpose of the Assessments. The Assessments levied by the Assoeslation
shall be used excluslvely for the purposa of preserving tha values of the Lots wlthin
Cherry HIN Farme, a8 the same may be platted from tlme to time, and promoting
the henith, safety, and welfare of the Owners, wsars, and o¢cupants of the same
and, In particular, for the improvement, ropalring, oparating, and malntenance of
the Easement Aten, the Common Aren pnd the Common Property the Common
Arag and the Comtnon- Property required to be maintained by the Agsocintlon,
ineluding, but not limlted to, the paymeit of texes and insuranae thercon, if any,
for the cost of labor, equipment, materlal, and management furnished with reapect
to the Ersement Area, tha Common-Area and the Common Property end mny end all

other Common Expenses. Emch Owner hersby covenants and agrees to pay to the
Assoclation:

)] A Pro-rate Share (as hereinefter daflned) of the annual

Apsessments fixed, establlshed, and determlied from time to tlme a3
herelnafter provided. .

(I A Pro-rata BShare (a3 hereinafter deflned) of any speclal
Agsessmenta fixed, established, and- determined from time to time, as

_ herelnafter provided. DULY ENTERED F% ¥aAuiiun
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B. Pro-rata Share. The pro-tata ahare of each Owner for purposes of this

. paragraph shail be the percentage obtalned by dlviding one by the total number of

! ) Lots shown on the plat or plats of Chetry HH Farms, sa the same may ba recorded
. from time to time,

C. Liabllity for Assessments. Each Assesament, together with any interest
thereon mnd Aty coata of colleetion therecf, lneluding attorneys' [ees, shall be e
charga on ench Lot and shall constitute a Hen upon eaeh Lot from and after the due
data thereof In favor of the Assoelatlon,” Emch such Assessment, together with any
Interest therson and any aosts of collection theraof, Including attorneys’ fees, shall
alao be the personal obligation of the Owner of each Lot at the tlme when the
Assesament lg due., Howaver, the sale or transfer of any Lot pursunnt to mortgage
foreclosure or any proceeding In lleu thereof shell extingulsh the llen of such
Assazaments as to paymants whleh besome due prior to suoh sale or transfer. The
lien for any Assesxment shall for all purposes be svbordinate to the Men of any
Mortgagee whoae mortgege wes recerded pelor to the date such Assessment {irst
became due and payable, No eele or tranafer shsll rellave such Lot from llabllity
for any Assessmenta therenller bacoming due or from the llen thereof, nor ahall any
snla or tranafer relleva any Owner of the personal llebillty hereby lmposed. The
personal obllgatlon for deilnguent Assessmenta ghall not pass to any succedsor in
title unless such wbligation 13 expresely assumed by auch successor.

D. Dasls of Annual Assessments, The Board of Diractors of the Asaoclatlon
shall entablish an annuel budget prior to the begloming of each flacal year, satting
forth mll antielpated Common Expensed for the coming flzeal yaar, together with a
reasonable  allowanee for contlngenclea and reserves sy the Bosrd of Directors
doems approprlate for perlodle repalr and teplacement of the Ensement Ares,
Common Property and Common Area. A copy ol this budget shall be dellverad to
each Qwner within thirty (30) days prior to tha beginning of each fizeal yenr of the
Agspclation., HNotwlthstanding anything contalned In the Deeclaratlons to the
eontrary, during the petlod that the Developer !s In control of tha Agzocintion, no
allowanca for contingenslea of regatves sra required to be nssessed, levied,
collected or held by the Assoclation.

E. DBasls of §Eeelnl Apgeasments. - Bhould . the Board of Directota of the
) Assoaintion at sny time during the flical year determine that the Assasgments
L levied for such yanr may ba insufticlent to pay tha Common Expanses for suah year,
the Board of Direetors shtinll call B apeainl meating of the Assoclatlon to conslder
imposing such specinl Assessments as may be necessary for meeting the Common
Expenses for guoh year. A speclal Assessment shall be Imposed only with the
approvel of two-thirds (2/3) of the Owners, and shall be due gnd payable on the
date(s) determlned by such Owners, or If not so determined, then ms mey be

determined by the Board of Directors.

F. Fiscal ¥esrs Dete of Commencement of Assessments; Due Dates, The
fizen] year of the Assoclation shall be the calendar year and may be changed from
tlme to time by action of the Assooletlon. The ennual Assessments on emch Lot In
Cherry Hill Farms shall commenae on the first day of the Hrst month followlng the
menth In which Declarant flrst conveys ownership of any Lot to an Owner
provided, that il any Lot ls firat cocupled for residential purpeses prier to being
conveyed by Declarant, full Assessmenta shall ha payable with respeet to sush Lot
commencing on the firat dey of the first month [ollowing the date of such
occypaney, The Declarant shall have the right, but not the obligation, to make up
any dellelt In the budgat for the Common Expenses for any yenr in which Daclarant
contrply the Assuelatlon, subleat to [ts right to be relmbursed therefor as provided
hereln. The flrat annyal Assessment shall be made for the balence of the fiseal
year of the Asseclatlon In which such Assessment s mede and with respect to
particular Lots ghall become due and payabla on the date of initial transfec of title
to a Lot to tha Owner thereof. The annunl Asscssment for each year after the ffeat
assesanent year shall be dua and payable on the flrst day of each flsesl year of the
Assoelation. Annual Assessmenta shall be due and paynble in full a3 of tha above
date, except that the Bomrd of Direators mey from time to tlme by resclution

authorize the payment of such Assessments In monthly, quarterly, or dgemi-annual
Installmenta.
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4. Dutles of the Assocletlon,

P i) The Board of Dlrectors of the Assoclatlon shall eause proper

) bagks and records .of the levy and collection of each ennual and specinl
Agsepament fo ba kept end maintalned, lneluding & roster setting forth the
IdentHlcation of each mnd every Lot and each Aaseasment applicable therato,
which booka and records shall be kept In the office of the Assoclation and
ahpll be svallable for the inspectlon and copying by each Owner {(or duly
sutharized representative of any Owner) at all reasonable times durlng rogular
business hourd of the Assoclatlon, Exeept as may be otherwisa provided In the
Assoelatlon's By-Laws, the Asscelation shall eaugse fipancial atetements to be
prepared at least annually for cach flacel year of the Assoclatlon, and shall
turnish copleg of the same to any Owner or Mortgagee upon reguast. The
Board of Directora of the Aasoclatlon shell cawse wreltten notiee of all
Azsesaments levied by the Assoclation upon the Lota end vpon the Owners to
be malled to the Owners or thelr deslgnated eepresentatives, Notlees of the
amounts of the ennual Assessments and the amounts of the Installments
thereof ahall: ba gent: annually. within thicty (30) days following the
determination thereof. Notlees of the amounts of apeclnl Assesaments shell
be sent as promptly as practicable and In any event not less than thirty (30)
days prior to the dua date of such Assessment or any Installment thereofl, In
the event such notlee Ia mallad tesa than thirty (30} days prior to the dua date
of the Assesament to whlch such notice pertalns, payment of sueh Aszessment
shall not be deemed past due for any purpose il paid by the Owner within
thicty (30) days after thae date of actusl malling of such netflee,

()  The Assoclation shall promptly furnlsh upon request to any
Owner, prespectlve purcheser, title Insurance company, or Mortgagee n
certlfigate In writing signed by an offleet of the Assoclatlon, setting forth the
extent to which Assessments have been levied and pald with respect to any
Lot in which the requesting party has a legitimate interest. As to any person
relying thereon, sush certifloate ghall be econclusive evidence of payment of
any Assessment tharein stated to have been pald,

(il)  The Assoclation ghell notlfy any Mortgagea from which It haa
P recelved a request for notlea: (a) of any defuvlt In the performence of any
. ) obligatlon uider thls Declaratlon by any Owner whieh I3 hot eured within slxty
e (60) daysy (b) of any condemnatlon or epgualty loss that affects elther a
material portfon of Cherey Hill Farms or tha Lot sesurlng Its mortgege: (¢) of
any lapae, cancellation, or materlal modification of eny Insurance polley o
fidelity bond requlred to be maintained by the rAssoclatlon; and {d) mnd
proposed actlon whieh requirea the gonsent of tha Mortgageas or & specified

percentage thereof, as set lorth In the Desclarations.

H, Non-payment of Assegaments) Remedias of Assoclation.

)} i any Assessment Is not pald on the dete when dve, then such
Agsessmant shall be deemed dellnquent and shall, together with any interast
theceon and eny gost of collectlon thereof, Including attorneys! fees, hacome o
contlnulog llen on the Lot sgainst which such Assesament was made, and such
Uen ahall be binding upon and enforceabla a3 a personal Habllity of the Owner
of such Lot es of the data. of levy of such Asgesament, and shall ba
enforceable agalnst the Interest of such Owner and ail fiture successors and
assignees of such Owner In such Lots provided, however, that such llen shall be
subordinate to any mortgage on such Lot recorded prior to the date on which
guch Assessment becomes dua,

() M eny Assessment ppon any Lot Ja not pald within thicty (30} days
after the dve date, such Assessment and all costs of eollection theraof,
Ineluding mttorneya' fees, shall bear Interost [rom the date of delinquency
until paid at o rate of elghtsen percent (18%) per annum and the Association
may bring an metlon in any court having Jurlsdletlon agalnst the dellnquent
Owmer to enforce payment of the sama and/or to foreclose the llen against
sald Owner's Lot, and there shall be nddad to the amount of such Assesament
ell coats of such actlon, Insluding the Associatlon'a attarneys' fees, and in the
event a Judgment iy obtalned, such Judgment shall Include such interest, costs,
and attorneys' fees.
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L Adjustments. In the avant that the amounts aotuslly axpended by the
Associatlon for Common Expenses in any fiacal year exeend the amounts hudgeted
. and asgogaed for Common Expenses for that fiscal year, the amount of such defieit
b ) shall he earrled over and become nn additional basis for Assessmenta for the
following flscal year, except that so long a3 the Daclarant coatrols the Assoclation,
Declarant may, in Itz sole diseretion, make up such defieltj provided, however that
Declerant shall be relmbursed by the Assoclation for such funded deflelts, together
with Interest at 10% per annum until 50 relmbursed, from available sorpluses In
later yerrs or through a speelal pasessment at the thme of trensfer of control of the
Asspciation; to Owners. Thereafter, such deflelt may bm recouped elther by
inciusion in, the budget for annuel Assessments or by the maklng of one or more
special aseeyamenta for such purpose, at the option of the Assoclatlon. After
Declarant turng over control of the Assoclatfon as required hereln, in the event that
the amounta budgeted end assessed for Common Expenses In any [lsesl year exased
the amount actually expended by the Aasseclatlon for Common Expenses for that
flscal. year, & Prorrata Share of such excess shall be a oredlt sgalnst the
Aszsesament(s) due from each Owner for the next flscal year(s); provided, thet
Daclarant ghall first ha relmburzsad for defialts previensly pald sz required above
before such excess shall be so eredlted to Owners. -

7. Initlal Assessments. Durlng the Pirat year followlng the date of
tecordutlon of the Declaration for Beetlon I of Cherry Hill Farms, the total
Assezaments per Lot per year shall not exeeed Oune Hundred Eighty Dollars
{$180.00). In esch year thereaftar, the total Assessmenta per Lat per yeer shall not
be inereased by more than the twelve percent (129) ovar tha prior yoar, until guch
time ag the Declarant rellnquishes control of the Assoelaticon. In no event shall the
annual Asseagmenta exeeed Two IHundred and Fifty Dullars ($250.00) per year per
Lot without the approval of a mejority of the Owners; provided, however, that sald
mazimum amount may 18 inerensed by no more than flve percent (5%) per vear by
the Hoard of Directors without such consent.

K. Notice and Quorum for Any Action to Incresse Assessments. Written
netiee of any meeting called for the purpose of Inereasing the regular or special
Aszessmenta of the Assoelatlons shall be sont to ell Owners not less than thirty (30)
days ner mora than sixty (80) daya In advence of the moetlpg. At rhe flrat such

/ ) meeting called, tha presence of Owners or of pruales entltled to cost slxty percent
(50%) of all the votes shall constitute a quorum. If the required guorum Is not
prasent, aiother meeting -may be called subject to the same noticn requlrement,
and the required quorum at the subsequent meeting shall be one-helf (1/7) of the
required quorum nt the praseding meeting. No such subsequent meetlpg shall be
held mere thian sixty (60) days following the preceding meeting. Nothlng contelned
In this paragraph shall be construed to limit the abllity of the Developer or the
Bosrd of Direatora to Incresse Assessments up to the amounts permitted by
paragraph 4(J) hereof.

L. Bubordinatlon of the Llen to Mortgages. ‘The ilen of tha pasessments
provided for herain shall be aubordinate to the len of ary first martgege. Jale or
tranafer-of any Lot shell not affect tha sgsessment llen. No spla or fransfer shall
relleve such Lot from Habllity for any assessiments thereafter becoming due or from
the llen thereof. Provided, however, tha sale or transfer of -any Lot pursuant to the
foreclosure of any first mortgage on such Lot (without tha nagessity of Joining the
Aggoclatlon in any sueh foreciosure setlon) or any proceedings or deed In llau
thereof shall extingulsh the llen of all assesaments beooming due prlor to the date
of such sale or transfer.

3. REMEDIES,

A. In Genersl, Any party tp whose beneflt .thesa Resirlotions Inure,
including Developer, Asscelation end any Owner within Chetry HIll Farme, may
prooeed at law or In equlty to prevent the occurrence of continuation of any
violation of these Restrlotlons, but nelther Daveloper nor Assoalntlon shell be lisble

for damages of any kind to any person for [ailing alther to ablde by, enforoe ov
cerry out any of these Reatrlctlons.

B.  Govertiment Enforeement. Tha Plan Commisslon of the Town of Fishers,

Its successors and assigns, shall have no right, power, or authorlty, to enforce any

covenants, comm!tments, reatrlotlons, or other llmitations contained hereln other

. than thogse ¢covenants, commitments, restrlotions, or l{ﬁlltﬁtlona that expresaly run
‘ j In favor of the Plan Commission) provided further, HYABMRIRIHAAHH: hallabetic

N v\\‘,' 19_%:8'

oy
.. o M (P-&Lﬂ:mudltnr

bon Copu,-

Varrel 7

PDF created with pdfFactory trial version www.pdifactory.com



http://www.pdffactory.com
http://www.pdffactory.com

03/31/2008 MON

9:54 FhaX —== gretchen

construed to prevent tha Plan Commlssion from enforcing any provislons of the
Subdivislon Control Ordinance; as amended, or any conditlons attached to approval
of the plata of Cherry Hill Farma by the Plan Commlaglen.

C, Delay or Fallure to Enforce. No delay or fallura on the part of any
aggriaved party to lovoke any available remedy with respeat to a violatlen of any
one or mora of these Restrletlona shall be held to ba e walver by that party (or an
estoppel of that party to assert) any right available to him upon the oecurrence,
recurrence ot eontlnuation of such violation or viclations of theae Restrictions.

8. EFFECT OF BECOMING AN OWNER. "The Ownera of any Lot subjeat to these
Restrictlons, by ncceptance of a deed conveying ttla thereto, or the exeeutlon of a
contract for the purchase thereof, whether {rom Developer or & subsequent Ownar of
such Lot, shall aceept sueh deed and exacuta suph contraet subjact to each and every
Restrietlon and agreement herein eontalned. By acceptanca of such deed or exeeution of
the such contract, the Owner acknowledges the righls and powers of Developer with
respect to these Restrletlons, and mlsp, for themselves, thelr helrs, personal
representatives, successors and asslgns, such Owners covepant and sgree and consent to
and with Devaloper and to and with tha Owners pnd subzequent Qwners of each of the
Lota pffected by these Regtrlctlona to kesp, observe, comply with and perform such
Ntestrietlons and egreamonts,

7. TITLES. The underlined tliles preceding the varlous paragraphs and
subparagraphs of the Restrletlons are for the convenlenee of reference only, and none of
them shall ba used as an ald to the constructlon of any provislons of the Restrlatians.
Wherever and whenever applicabla, tha singular form of any word shall ba taken to mean
or anply to the plural, and the masouline form shall be taken to mesn or apply to the
touunine or o the neuter.

8. DURATION AND AMENDMENT, This Supplemental Declaration shall be
effactlve for an initfal term of twenty (20) yeers and shall automatleally renew for
additional terma of ten (i0) yeara egeh, In perpetuity, unless as of the end of any term
both the Ownera of ninety percent (30%) of the Lots end the Morigagees of at least
ninety percent (80%) of the Lota vote to terminate this Bupplemental Declaration, In
which case' this Bupplemental Deelaratlon shall terminate aa of the end of the term
durlng whleh wsuch' vota was ' taken. Notwlthafandlng tha preceding sentence, all
eazamenta oreated or resetved by this Bupplemental Declaration shall ba parpetual unlass
atherwlse expressly Indleated heraln.

A. The Asso¢iatlon shall have the right to amend thls Supplamental
Deeclaratlon at any time, and from tlme to tlme, vpon the recommendation of an
amendment to the Assoelatlon by Ita Board of Directors, and the subsecquent
approval of such emendment by both tha Ownera of at least seventy-fIve percent
(75%} of tha Lots and ninety percent (30%) of the Mortgagees; provided, however,
that any such amendment of this Deciaration shall require prlor written approval of
the Developer 50 long a3 Developer ownia any Lots within Cherry HIll Farms. Each
auch amendment must ba evidenced by a written Instrument, slgned and
acknowledged by duly suthorlzed offlears of the Asseclation, and by Developer
when thelt  approval (3 requited, getting Fforth facts sufflelent to Indicate
complience with thls paragraph, Including as an exhibit or pddandum therets &
oertifled copy of the minutes of the Assoclation meating at whleh the neceszary
actlong were taken, and such amendment shall not be affeative untll recorded in the
oflice of the Recorder of Marlon County,

B.  Developer hereby reserves the rlght to make suoh amendments to this
Bupplementel Declaratlon as may be deamed necessary or appropriate by Developer
without the appravel of any othar peraon or entity, in order to belng this
Supplemental Declaration of Cherry HIl Parma luto compllance with the
raquirements of any public sgency ‘having Jurlediction thereof or of eny sgency
guarantealng, Inouring, or epproviag mortgages, so Jong as Developer owns any Lota
withln Cherry Hill Farms) provided that Developer shall not be entitled to make any
amendmant which has n materlally adverse affect on the rights of any Martgagee,
nor whieh substantlally Impairs the beneflts of this Supplemental Declaration to any
Owner or substantlally Ineresses the obligetions imposed by thla Supplemantal
Declaratlon on any Owher. Declarant further reserves the right to make such
amendments to thls Supplemental Declaratlon a3 may be deemed necessary or
eppropriate by Developer to the same extent as the Developer may make

amendments to the Plat Daclaratlons
Declargtlon, purausnt t“uﬂ?ﬁ’ﬁﬂq-ﬁh‘,ﬁ?, A lthﬂ Plat

\
ny .
@05&3«, G)-Bamn..- Auditor

Parcel @

PDF created with pdfFactory trial version wiww.pdffactory.com

VIAantion

o 1038

Samflton Couny

@020/025


http://www.pdffactory.com
http://www.pdffactory.com

03/31/2008 MON

9:55 FAX “=-= gretchen

C. Bubjest to the other requirements of thls paragraph 1€, unless at lenst
two-thirda (2/3).of the Mortgagees (based upon ona vote for each first mortgage
owned) or Owners (other than the Daveloper) of the Lots have glven their prilor
writtan approval, the Assoelation shall not be entitled tos

n by act-or omlsslon seek to mbandon, partitlon, subdlvide,
encutnber, gell or transfer the Eesement Aren (the granting of sazements for
publie utltitles or for other publle purposea conslatent with the Intended use of
the Common Ares, Common Properky Easement Aren by the Assoelatlon shall
ot be deemed a transfer withln the meaning of this clauze)

{I}  changae the method of datermlh!ng the nbllgatlohs, assesaments,
dues or other eharges which may ba levled agalnat an Owner}

(Ith by aot or omisslon change, walver or abandon any soheme of
regulations, or enforoement thereof, pertalning to the architectural dasalgn or
the exterlor appesrance of -the resfdences, the exterlor melntenance of the
resldences, the maintenence of the Eszement -Aren, or the upkeep of lawns
and plantings In the Development)

(v)  use hazard Ingucance proceeds for losses o any of the Common
Arem, Common Property or Easement Area other than [or the repair,
replacemant or reconsiruetlon of the Common Ares, Common Property or
Eagement Aren,

9. RIGHTS OF MORTGAGEES. Except to the extent otherwlze provided In
parsgraph 3(L), o breach of thls Bupplemental Daclaration shal) defeat or rendar Invalld
the llen of mny mortgege now exaisting or hereafter exeeuted upon sny portlon of the
Developmenty provided, however, that If all or any portion of sald Development s sold
undar @ [oreclosure of any mortgage, any purchaser at such sale and: hls sucoessors and
as3igna shall hold any and ail land #o purchased aubject to this Supplemental Declaration.
Hotwlthstanding any other provision of this Hupplemental Daclaration, nelther the
Owners nor the Assoolatlon shall have any rlght to make eny amendment to the
Declarations or Artloles and By-Lawa of the Association which materlally impalrs the
rights of any Mortgages holding, Inzuring, or guaranteeing mny mortgage on al) or any
portion of the Davelopmant at the time of such amendment.

10, EXPANEION QF SUBDIVISION.

A.  Method and Seope of Expanglon. Developer, at ita aption, and [roim time
te tlme, may expand Cherty HIIl Farma to Inelode all or any parts of the trect
deserlbed In the attached Exhibit B, by the addition of Turther seetlona eonsisting of
one (1) or more Lats and any Common Property, Common Area and/or Easement
Area which In the dlzeretion of Developer 1a approprldte for additlon with such
se¢tions.  Such Purther seetlons, I ndded, shall be ndded by the recordatlon of &
plat of such sectlon, eonsiatent In datafl and liyout with the plats of sections
previously recorded, which plat ghall peclfienlly reference thls Supplemental
Declaration and the Plat Declacatlons, and by such reference, such plat shall he
subject to the terms and provistons hereof and of the Plat Deelarations to the same
extent as If the same wern origlnally subject hereto ms o part of the property
desoribed In Exhiblt A hereto and In the Plat Derlarations.

B. * Futura Impravementd, The streqts, gewage system, dralnage system, and
utility linea and malns within each geetlon, to the extent not publlely dedieated,
sholl be substantinlly vonstructed or Installed prior to recordatton of the plat for
such sectlon. All bulldings, streets, and other Improvements In all addltienal
sectlons shall be conslatent In quallty of construetion with the Seetion(s) atready In
Cherry Hill Farms as of the date of thls Supplemental Daclaration.

11. BEVERARILITY. Every provision of thla Supplements) Deelaration tg hereby

declared to ba Independent of, and severable from, the other provislons hereof and of and
from evary comblnation of the provislons hereof. Therefors, I any of the provislona
hereof shall be held to be Invalld or to be unenforceable or o lack the quelity of runeing
with the land, that holding shall be without effect upon the valldity, enforcanbllity or
"tunning” quality of any other one of the provislons hereof.
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IN WITNEES WHERFOF, witness the slgnature of Developer this M ‘day of
December, 1987, .

: R & P ENTERPRISES, INC.,
) d/t/a R. P, Milhouae

ev s/ £,
Talbott W. Denny, Viee Pres&(ﬂ_ﬁ/

STATE OF INDIANA ;
COUNTY QF MARION )

Befora me, a Notary Publle In and for sald County and Stete, perzonally appeared
Talbott W. Denny, the Vice President of R & P Etterprises, ine., 4/bfa R. P. Mllhousa,
who eeknowledged execution of the foregolng Supplemental Declaration of Covensants
and Resteletlons as auch officer aoting for and on bhahalf of =ald corporation, and who,
having been duly aworn, atated that the representations thereln contained are true.

WITNESS my hand and Notarlel Seal thia j_'i day of Decamber, 1987.

Y BT
Printed Ndme

My Commission Explres: : My County of Resldence:

) /0 -3-28 //Hmfc.:rm)

:I‘\hls Instrument waa prepared by Philllp J, Stoffregen, JCE MILLER DONADIO & RYAN,
= Amerlean Squere, Box 82001, Indlanapolls, Indlana 46292,
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EXKHIBIT A

Beglnning at a atone found at m; nerthvaet corner of sald Northwest
Ouarter, sald golnt belng North BY°39'22% Eont (gssumed becrln?l 211,30 fost
(3,8 chalna ( 16, 48 feat) hﬁ Government survey) from a ejone found ot tha
southwest oorner of tHe Sout pest Ouarter-of Ssatforr 35, Townahlp |8 Norih,
Ronge 4 Eosir thence North 89°3a'22 fos aleng the narth 1lne of satd Northwsat
Quarder 1162, 00 feets thance Scuth 00°03 44" West ara) la] with 1he wost |1ina of
sald Northwaat Quorter E91.15 festy thence South 85%55'16 Waat 174,99 {eat;
Thence South 00°03'44" Vest 60, IT Test to the eint_of. éurvature of o curve
conoove Easterly having g central angle of 84°54°04" -and q radius of 175,00
fealy thence Southar)y along eald curve on are dlstonce of 4. 97 feet teald ore
Balng subtanded by @ chord having q boaring of South 02°23'18* East and a
!ann?n of 11.36 feat) to the polnt of funggnnyl of sald curve; thence South

14°50'20" East 15,10 fest; thenoe Sourth 8338 22'3991 113, 10 feet; thence
South 69*29'1p* Weat ;l?. 40 faat; thenca Morth 20%30'421 Wost 125,00 feal;
1henoe South 69°29'18% wast 39, 2'! Teet; thence Worth 20°30°42" yaxt 50. 00 f?afn
10 u point on 4 curve concave Nerthwesterly having 9 central angle of 30°00'00
and a rodius of 25.00 Test; thenos Eosterly, Mertheasterly, and Horiher |y aleng
sold ourve on aro distaoe of 3?. 2] feel (sald are belng sibtendsd by a chord
having q bearing of North 24°25) East and a lgng1h of 35.36 feot) o ihe
polnt of 1ungangg 01 gald curvey thence Horih 20°30'42" veat 156,33 faot)
Thance Nordh 23°22721" west 19.73 foot to e polnt of curvature of a curve
concava Eaater ly having a cenfrol angle of 20°10'04 and a radius of 430. 00
Teat; 1hence Norther|y aleng sald curva an ora distance of 151. 38 feat (eald
ard belng subtendad b{ @ ohord hoving o bearing of North 13°17'25* West g o
lﬂi;"inh of 150.58 feet) 1o tha polnt, of mnpen?; ot soid ourve; -1hence Norih
0¥°12'22 Waat 14,53 tent; thence South 0335 2" Wert 215,69 festy thence
South 00*03"44" West 114. 16 feeibsfhmqa North B5*58'16" weat 50,00 font;
thence North 00°03'44° Foat 115, 05 faot to the Bn!nt of curvature of o curve
poncave tasterly having o central angle of 232 517 and a rodlus of 175,00
foet; 1hence Northerly of aald eurve on aro dlaiunoa.nf 11,77 fest (201d ore
S : balng subtended by a ahord having o bearing of North 11*48'39" Enst and a
) lun?'m of 71.27 et} to the polnt of rayeras curvafurs of a owrve aoncave
. egler Ly having a central angle of 54°18/510 and g radlus of 2% 00 fest; thence
Hortherly along sald curve gn oo distonce of 23.70 Taa] (s0ld ara being
subtanded by o chord having a bearlng of North 03*315'5) ¥est and a |ength of
22,82 fest) to the polnt o reveras survatura of o curve concove Seuthsaater|y
having a oentral ungla of 151°13° 41" and a radtus of 50.00 featr 1hance
Hortherly, Morthags orly, and Easterly alorg zold curve on aro dlstance of
131.91 fgat (sald aro bain bubtended by a ohord having g bearing of Norih
*51'33" East ard @ fength of 96 86 Teat) 1o the poin? o] reverse aurvature of
9 curva condave Norther|y having a central angle of 54"10'53" ond a rodius of
25.00 {ent; thenoe Easter| along said curve on are distanes of 23. 79 faot
(eald ara aln? subtended by 0 onhord having o bearing of South 86°4y 0" Easd
ond a length of 22,82 faat) to the polnt o reyerse curvalure of a auwrve
concave Southerly having a central andie of 23°25°51" and o rediue of 175. 00
Teat; 1hence Eqaterly aieng safd curve an ore distance of 'fl.]? fast (sald arc
holn? subtérdad by a-chord having o bodaring of Norih 17°54'26" Fast and @’
lon hof 11.27 fent) to the paint of tangency of said curve; thenca Norih
B9°39'22% East 119, 44 fest 1o the potnt of ourvature of g curve Goncave
Northweater |y having o central angle of 30°00*00° ond g radlus of 25.0p Toat)
Thenos Eaater|y, Northeasterly, ond Northeriy olong soid ewrve an ora diatanca
of_:‘.lQ.' 2?.fut {sald are being subtended b"]" 0 chord hoving o baaring of Norih
A4°35'27* East and a lgns'[h gf 35. 36 feaf) 4o the polnt of tangancy of said
curvar thenca North 00°20'36Y waet 75. 0o foat to the poipt of turvitura of o
ourve congave Southwaster| hav!nﬂ @ contral angle of 90°00°00% and o radius
of 25,00 festy thenca Mori arl¥. orthwesteriy, and ¥esterly along mald curve
uw. @o distance of 29. 27 feot lsald are balng subtended by o chﬁrg having a
bearing of North 45°20'30" Weat and g igngth of 35.36 feal) to the polnt of
tangancy of sald cirve; thence South 89738722 wast poralIsl with 1Ra north
ITne o1 sald Northwest Oyarjor 405, 32 feot 10 1he wost lins of sgld Northwest
Ouortery hence North 00°03°44° Eost along sold west |ina 15, 00 fast 1o the
paint of bapitnlng, containing 14. 10 ocres, more or fasz; asubject to hlghways,
rlghte-of-way, ond easzements, . .
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EXHIBIT B

Baginming at a stone found at the Norkhwest corner of snld Meckhweok
Quarter Section vhlch paid corner beace Horth BY degreen 39 mlnutes 22
saconds Eaxt; (assumed bascing} 211.30 feet |[3.20 chaine) 216,40 Leet hy .
Govarnment - murvay) from a stone found at the Southwost cornar of the
Eoothwest Quartar of Beotion 35, Township 18 Hotth, Range 4 Faot; thence
alony theNotthline thereof Horth 69 degrees 3% minutes 23 moconds Eask

‘1162,00 feety thance parallel with the West 1ina of the Borthwest Quarker
. vald Northweat' Quarter Sectlon Bouth 00 dagrees 03 mlnutes 44 #econds Went

1533.87 feot to a polnt on the Bouth line of sald Quarter guarter Eactlong
thence along the Bouth line of snld guartar guarkar Section Goukh B9 degraas
30 minukes 22 oeconde Weat 1162.00 to & stone found st ths Southwast corpec
of suid gQuarter Quartar Section; thance along the Weot 1ine of said guarter
Quarter Baction Horth DD Aegrees 03 minuken 44 saconds Eaot 1536.21 feat ko
tha polnt of Beginhing, conteining 40.976 mcrea, mers or less,

Thls Inglrumont Recorded TQ_L\- 10?;
Shiaroh X, Cherry, Recorder. amilion Coumly.

DULY ENTENED PO it axiny
2128 v ST Y44
: (pd'eﬂ'da, (P ISR Auditur

Hemilton Couut:

PDF created with pdfFactory trial version Wiww.pdffactory.com

@0za/025


http://www.pdffactory.com
http://www.pdffactory.com

03/31/2008 MON 9:57 FAX -+ gretghen _ - o __025{025

EXNIBIT A

Baginning at a stone found ak Ehe Norkhwaok corner of enid Horthwaet
Quarter fectlon vhich said cormer beara North 09 degreas 39 minutoa 22
geconds Eagt (agoumed bearing) 211.20 feet [(3.20 chalng) 216,48 feet hy
Government -survay| from & stone Found at the Southwost cornar of the
Southwest (uacter of Section 35, Townshlp 18 Horkh, Range 4 Emat; thepce
along the Horth line thereof North B9 degress 39 minutes 22 gecondn Eagk
1162.00 feetp thence parallel with the West 1ina of the Rorthweat Quacker
sald Northwest Quarter Bection South DD degroen 03 minukes 44 docanda Heak
Y535,87 feat' ko a polnt on the Sonth Lina of sald quarter Quartar Section;
vhenca nlong the South line of sald Quatter Quacker Sectien Bouth B3 degreen
30 mindtes 22 meconds Wesk 1162.00 to a atona found at the Southwest corner
of aald Quagker Quartar Sectlon; thenos along tha West linn of eald Quarker
fuartar Saction Norkh 00 dograms 03 minukes 44 Beconds Baek 1536.21 Feet to
tha Paint of Beginning, contalning 4D.976 accas, mora or legs,

Thia Insliument Hecnrdnd‘;".LD_&J_ 1983
Sharon K, Cherry, liecorder, Hamilion Countly. 1N
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