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STATE OF $OUTH CAR(_)L'INA‘ ) PROTECTIVE COVENANTS APPLICABLE
: o 7 TO BOTANY WOODS SUBDIVISION, |
COUNTY OF GREENVILLE ) FIRST. SECTOR, .A SUBDIVISION NEAR

“THE CITY' OF GREENVILLE AS SHOWN
BY PLAT DATED JUNE 1959 AND- TO
BE RECORDED IN THE R. M. C.
OFFICE FOR .GREENVILLE COUNTY

WHEREAS, by deed. dated April 27, 1959, and recorded in the
R. M. C. Office in Deed Book 622, Page 313, by deed dated May 23,
1959, to be recorded, and by deed dated April 27, 1959, and
recorded in the R. M. C. Office for Greenville County in Deed
Book 622, Page 317, Jas. L. Love, as trustee, and W. W, Wilkins,
as trustee, hold the.legal title of all persons having or
claiming to have any interest in a certain tract of land as
shown on plat of Botany Woods Subdivision, First Sector, prepared
by Piedmont Engineering Service dated June, 1959, said tract
having been surveyed and subdivided as-a single gubdivision,

and

WHEREAS, Jobhn S. Taylor, Jr., and R. Read Tull are purchasers
under a certain contract to purchase said property which contract
is recorded in theR. M. C. Office for Greenville County in Deed
Book 620, Page 141-148, and

WHEREAS, the said Jobn S. Taylor, Jr., and R. Read Tull have
assigned thelr right to.purchase said property unto Botany Woods,
Tnc., a corporation organized under the laws of the State of
South Carolina, with its principal place of business in Greenville
County, 5. C., and ‘ :

WHEREAS, said purchasers and assignee, the said trustees
consenting, propose to develop the said property and maintain
therein a general uniform scheme of quality, construction, !
appearance, and alignment in the construction, placement and

design of improvements to be built upon said property,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that in |
consideration of the mutual covenants and promises herein '
contained and under good and valuable considerations the
parties hereto do by these presents impose the following covenants
and restrictions and affirmative covenants upon the sale, transfer
or use of the property hereinafter referred to in Section 1,
Paragraph 1 of these restrictions, which shall Dbe binding upon
the parties hereto, their heirs, successors and assigns, purchasers
or transferees until January 1, 1989, at which time these covenanty
shall be automatically extended for successive periods of ten
(10) years each, unless by a vote of the majority of the then
owners of the lots and tracts affected, it is agreed to change
the covenants in whole or in part. :

(Continued on Next Page)
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L.

PROPERTY AFFECTED

1. - .These restrictive and protective covenants shall apply
to the following property:

“All that tract lyiné on both sidés of Edwards Road

as relocated including all numbered and lettered lots

as shown on plat of Botany Woods Subdivision, First

Sector, prepared by Piedmont Engineering Serv1ce

dated June, 1959, to be recorded."

2. 'These restrictive and protective covenants may also be
adopted as amended or altered to apply to any other sector of
Botany Woods Subdivision or to any other property to which the

developer shall by subsequent written instrument elect to apply

said covenants,

(Continued on Next Page)




HDHR G{{{] Pagt 47

I1.

USES PERMITTED AND PROHIBITED

' 1.:A11 numbereq:lots shall be used, exclu51vely for single
family residential'dwellings. |
2. No trailer, basement, tent,‘sﬁack, garage, barn or
other outbulldlng erected upon “any lot_shall.at any time'ﬁe used -

as a re81dence either  temporarily or permanently. No str@cture
of ‘a temporary nature shall be used as a re51dence ;

3. No house trailer shalL be placed on any lot elther
temporarily or permaneﬁtly.

4. No noxious or offensive activity shall be carried on
anywhere on the property subject to these covenants, nor shall
anything be done thereon which may be or become a nuisancetor
menace to the neighborhood. No aumbered lot or any part tﬁereof
shall be used for any business or commercial purpose OT fof any
public purpose. i

5. All fuel oil tanks or containers shall be covered: or
buried underground consisteﬁt with normal safety precautions.

6. Sewerage disposal shall be by municipal of community
sewerage disposal system OT, if by septic tank, in compliance
with the specifications of the State Board of Hed th. |

7. No animals shall be kept, maintained or quartered on any
lot except that cats, dogs and caged birds may be kept in
reasonable numbers as pets for the pleasure of the occupants.

8. Those lots or areas designated by letter may be used
for Schoools, Churches or Community Parks, bﬁt such lots or
areas shall not be used for any purpose other than for Schools,
Churchs or Community Parks oT, as hereinafter provided, for

residential purposes. The developer may in its discretion

(Continued on Next Page)
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elect to divide any part or.any or all of such areas into resi-

dential iots and, upon the exercise of such election, the area or
areas so di&ided shall become subject to all the covenants and |
restrigtions herein imposgd upon the nﬁmbered_lots affected by
these protective éovenaﬁté.

(a)- In the event any of such areas shall be used for Schools,
Churches‘or Community Parks, such areas shall, nevertheless, be
subject to all the covenants, restfictioné and conditions imposed
by these protective covénants except such covenants as specificall;
apply to only numbered lpts.

(b) The following covénants'and réstrictions are imposed upon
leatered lots or any part thereof which shall be used for Schools,

Churches or Community Parks.

(1) Any lots so used shall have provisions for sufficient
off-street parking spaces to accommodate the number
of vehicles which may reasonably be expected to be
parked in connection with the use of such lots.

(2) No structure shall be erected upon such lots which
by virtue of its height and proximity to any residential
lot might unduly restrict enjoyment of the view, light
or air by the occupants of such residential lot. The
architectural committee shall be vested with sole
authority ‘to approve or disapprove the gacement and/or
height of any such structure for the reason heréin
stated and its approval shall be binding upon all
property owners. )

(3) The developer is authorized to waive to any mortgagee
the restrictions herein imposed as to use of any such
lot or area if the same shall be necessary for a loan
to be made with such property as security

(Continued on Next Page)
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TIIT.

SETBACKS LOCATION AND SIZE QF- IMPROVE-
' MENTS AND LOTS ’

1 No bulldlng shall be erected on any lot nearer to the
front lot llne than the bulldlng setback 11ne as shown on the
recorded Plat and any such building shall face toward the front

" 1ine of the lot except that bulldlngs to be constructed on corner

lots shall face in the direction -designated by arrows on said

Plat. No residence shall be nearer than 12 feet to any side lot

line. On lettered lots no building shall be erected nearer than

50 feet to any side lot 11ne !

2. No detached garage or other outbulldlng shall be neerer
than 75 feet from the front lot line nor nearer than 5 feet from
any side or rear lot line. :

3. No wall, fence or hedge shall be erected across or-along
the front of any lot and nearer to the front lot line thaﬁ the
building setback iine having|a height of more than 3 feet.

4. No lot shall be recut so as to face in any directien
other than as shown om the recorded Plat. |

5 No residential lot shall be recut so as to have a width
of less than 140 feet at the building 11ne

6. Nothing herein contained shall be construed to prohibit
the use of more than one ;ot or of portions of one or more lots

as a single residential building site, provided said site is'not

in violation of the restrictions as to lot width and provided said

site faces as required by these restrictions and the recorded Plat).

(Continued on Next Page)
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7. No one-story, split-ievel or story and a-half
residence shall be constructed on any numbered lot. containing less

than'ZSGO square feet of floor space; exclusive of porches,

garages and breezeways. In computing the square footage of any

split-level residence, credit shall bé given for one-half the
square footage of any basement which is finished and heated. In
computing the square footage of any story and a-half residence,
ne.credit shall be gi?en for the area above the ground floor. No
two-story residence shall. be constructed on an? numbered lot
containing less than 1506 square feet of floor space on the
ground floor nor less than 1200 square feet of floor space on the
second floor, exclusive of porches, garages apd breezeways.

8. No reSidenée more than two stories in height shall
be erected upon any numbered lot.

9. No garage ﬁr other outbuilding more than one story

in height shall be erected upon any numbered lot. -

(Continued on Next Page)
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- ARCHITECTURAL COMMITTEE
: 1. The'archi;ectﬁ;al cOmmipfee.shall_be.composedlof the
following members: |

~ (a) One member appointed by the Directors of
" Botany Woods, Inc..

(b) .One member appointed by the Directors of
* Botany Woods Homes Association, Inc..

tc) One member appointed by the Directors of

Botany Woods, Inc. who shall be an architect
licensed to practice in South Carolina. .

(d) One member appointed by the Diréctors of

Botany Woods, Inc. who shall be a reglstered 
civil engineer. - . -

(e) One member appointed by the Directors of
Botany Woods, Inc. who shall be an attorney-
at-law licensed to practice in South Carolina.

|

Each member shall be appointed for fivé &ears, but may bé

successively re-appointed. 1
‘ i

In the event of the failure or inability of any member to

|

act, the vacancy created shall be filled temporarily or perma-
nently as necessary by the reméining members of the commi%tee
within the categories set forth‘above. |

Any three members shall constitute a quorumvfor the
.transaction of any business before the committee; provided}
however, that for any plans to be disapproved not less thaﬁ
three members shall join in voting to disapprove such plans; In
éll other matters except those mentioned in the last paragraph
of this section a simple majority of those voting shall goﬁern.

2. No improvements oOTr buildings shall be erected, glaced
or altered on any lot or lots until and unless the buildiné
plans, specifications and plot plén showing the proposed tybe

of construction, exterior design and location of such residence

1

(Continued on Next Page)
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have been gproved in writing as to conformity and harmony of

extérnal‘design and consistence of pians'with'existing residences
or other buildings énd as to the 1ocatibn of the structure with
respect to topography_and:finished ground'elevation, by the
architéctural‘committee.zf N R

3; In orxder to prevént duplication of buiidings or improve-
ments to be constructed in this seﬁtor of,adjacent sectors the
committee is vested with ﬁuil authority to approve or disapprove
pians for the construction of any building or improvement with

its major features so similar to an existing building or improve-

ment as to be construed as a practical duplication thereof in

the discretion of the committee.

4. In the event said committee fails fo approve or disap-
prove such designs and plans within two weeks after said plans
have been submitted to it, or in any event, if no éuit to enjoin
the erection or alteration of such building or improvemenf has
been commence& before such erection or alteration is substantially
completed, such prior approval will not be reéuired and this
covenant will be‘deemed to have been fully complied with and no
suit or claim will be available to said committee, nor to any
lot owner or other person. The term "'building or improvement"
shall be deemed to include the erectién, placement, or alteration
of any wall or fence to be made in any lot.

5. Application for approval as required herein shall be
made to the committéé or to any member thereof; at the time of
making such application there shall be submitted building plans,
specifications and plot plan all in duplicate and there shall

also be paid to Botany Woods Homes Association, Inc., an appli-

(Continued on Next Page)
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cation fee of $10;OO. One copy of'éuch pians ;né specifications

111 be retained by the commlttee and the other . COpy will be
returned to the appllcant with approvals or dlsapprovals‘plainly
poted thereon. .

6.'Upon_the‘approval by the comﬁlttee of any préposed

constructlon or alteratlon, the committee shal¥ issue to the
appllcant a written Permit which shall be dlsplayed by the
applicant upon the premlses during the period'of such con-
struction ox alteration. No construction OY alte1atlon shall
.be carried out until and unless such Permit 1is obtained and

displayed nor unless the sanitary requirements'incorporated in

said Permit are complied with.

7. The committee 18 authorized by unanimous voteiof all
its members tb approve OT ratify in the construction oY E
-alteration_of any building minor violations of thg requirgfents
herein set forth under Section IIIL, ngetbacks, Location and
gize of Improvements and Loté”, if in the opinion of all the

members of the committee the same shall be necessary. to prévent

undue hardship because of topog}aphy, the shape of any platted

lot or the setback lines as shown on the recorded Plat, and if

in the opinion of the members of the committee such violation \
!

will cause no substant1a1 injury to any other lot owner. in no

event may the committee approve O ratify a violation of Lhe

front setback line of more than 5 feet or of the main bulldlng

side 1ine restriction of more chan & feet or of the restrictloné
as to building size imposed by Section Iil, Pamgraph 7. The
approval or ratification by the committee in accordance with

this paragraph shall be binding on all persons. i

(Continued on Next Page) i \
D

1

1

|




sock O30 my 54

v'
" EASEMENTS o *
.1. An easement is‘reserved over the'rear'and side lot lines

5 feet in width on each lot for the installation, operation and

maintenance of utilities and for drainage purposes. Such easements

: across the lots as are shown on the recorded plat are also reserved|

(Continued on Next Page)
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| MAINTENANCE CHARGES
1. All the property shown on the recorded Plat shall

be subject to an annual maintenance charge or assessment at the

‘rate of $1.00 per thousand squarewféet or fraction of one-half

or more of area of land. The said assessment shall be due and
,payablevin advance on October 1 of each year and may'be édjusted
from year to year by a majority vote of. property owners of lots

of said subdivision (each lot owner shall have one vote for

each lot owned).

2. All‘sums payable as set forth above are payébl;'to
Botany Woods Homes Association, Incf; énd the_amount'so péid
shall be administered by the officers of said associationi
and may be used for the functions hereinafter set.out,land it is
expressly stipulated that the association is impowered to:
perform any or all of said functions but that it is under ho
dutj to perforﬁ or continﬁe apy-of said functioné and that‘it
may fail to perform or discontinue to perform at any time any

of said functions.
5
(a) For the payment of the necessary expenses for
the operation of said association. ‘

(b) For lighting, improving, cleaning and maintaining
. the streets and parks, if any, within the subdi-
vision. :

(c) For the maintenance of any recreational
facilities for the general benmefit of the
property owners.

. (d) For the maintenance of a community sewerage
disposal system, if such is installed in said
subdivision.

(e) For caring for vacant and untended land, if
any, within the subdivision, removing grass
and weeds therefrom and doing any other thing
necessary or desirable in the opinion of the
ofFicers of the association to keep such property
neat and in good order foxr the general benefit
of all the property owners within the subdivision.

(Continued on Next Page) i
i
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(f) For any expenses incident to the enforcement
' of these protective covenants. -

(g) For the payment of taxes and assesswents, if
any, that may be levied by'any public authority
upon any community parks or other community
areas which may be established for the benefit
of the property owners in the subdivision.

(h) For such other purposes as in the gpinion of
the officers of the association may be necessary
for the general benefit of the property owners
in the subdivision.

3. The agents or employees of the association are
authorized to enter upon any lot for the carrying out of any
of the functions set out above.

4. The association will encourage the planting of flowers
and shrubs and other botanical beautification of said subdivision

5. The annual charge shall constitute a lien or
encumbrance upon the land and acceptance of each of the several
Deeds of conveyance shall be construed to be a covenant by the
Grantee to pay said charges, which covenant shall be for the
benefit of the association, the developer and all other lot
owners in the subdivision and which covenant shall run with the
land and be binding upon the Grantee and his Successors and
Assigns. The association shall have the exclusive right to take
and prosecute all actions or suits legal or otherwise which may
be necessary for the collection of said charges.

6. In the event that it is necessary to foreclose the
lien herein created as to any property, the procedure for fore-
closure shall be the same as for the foreclosure of a real
estate Mortgage.

7. The lien hereby reserved, however, shall be subject to

the following limitations:

(Continued on Next Page)
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Such llen ‘shall be at all times subordlnate o
to the lien of any Mortgagee or Lendor of any
sums secured by a properly recorded Mortgage

or Deed to secure debt, to the end and intent

that the lien of any Mortgagee, Trustee or lot

" holder shall be paramount to the lien for charges

herein and provided, further, .that such subor-
dination shall apply only to the charges that

' shall become payable prior to the passing of
title under forecldsure of ‘Mortgage or Deed to

secure and hold acquisition of the title by Deed

in lieu of foreclosure, and nothing herein contained
shall be held to affect the rights herein glven to
enforce the collection of such charges accruing
after sale under foreclosure of such Mortgage or

- acquisition, of title by Deed in lleu of foreclosure.

(b)

-Notlce of any charge due and payable shall be

given by filing notice of pendency of action in

' the<Eist Pendens Book in the Office of the Clerk

(¢)

'charges that shall become payable after the i

of Court for Greenville County. As to subsequent
bonafide purchasers for value the lien herein
reserved for charges due and payable shall be
effective only from the time of the filing of
said Lis Pendens; provided, however, that nothing
herein contairel shall affect the right of the
association to enforce the collection of any
acquisition of title by such subsequent bonaflde
purchaser for value. !

The lien herein created shall be subordlnate to -
the lien of laborers, contractors or materialmen
furnishing labor or services in connection with

the construction or alteration of any improvements
located on any lot, except that nothing herein
contained shall be held to affect the rights herein
given to enforce the collection of such charges
accruing after foreclosure of any such lien.

(Continued on Next Page)
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 MISCELLANEOUS

1. .No signs shall be permitted on any residential lots
except that a single sign offerings property for sale or fgr
rent may be pIacedlon any such lot provided such sign is not
wore than 20 inches wide by 20 inches high.

2. Names or numbers painted on mailboxes gnd/or any other
house numbers will be paintéd in a professionai manner.

3. The property wiéhin the subdivision ié hereby declared

to be a bird sanctuary and any hunting of any wild birds is hereby

prohibited.

(Continued on Next Page)
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If ‘the under51gned or thelr successors, helrs or assigns,

shall v1olate or attempt to vrﬂate any of the covenants herein,

it Ohall be 1aw£u1 for any other person oworng any real property

T

srtuated in . said sector of the subd1v151on to prosecute any_proceed
ings at law or in equrty against the person oYX persons v1olatrng
or'attemptlhg to v1olate any such covenant and either to prevent
him orx them from so doing or to recover damages or other dues for

such violation.

Invalidation of any one or more of these covenants by judgment

pr court order shall in no wise affect any of the other provisions
1

lshich shall remain in £ull force and effect.
If any of these covenants shall be found to be contrary to

the recommendatlons of the Federal Housing Administration oT any

hther national agency G-ranttmv or rnsurlng loans and shall render
any lot in sald subdivision unacceptable for any such loan; Lhe
jeveloper shall have the authorlty to alter, amend or annul any
such conenahts as may be necessary to make any of the lots hereln
bcceptable fox such loan.

\ .
IN WITNESS WHEREOF, the said parties hereto have hereunto.

set their hands and seals at Greenville, gSouth Carolina, this _ 17

day of ;July , A. D. 1959.

'—”—"’/
: it ST -
ﬁﬁ/ / /‘56%/ BOTANY 'WOODS, LNC. (SEAL)
(SEAL) By: . _

//Jas 1.. Love, Trustee : ; . .
P ohﬁ7§. Taylor, Jt.s dent
“Zé — (SEAL) : ‘

1. W. Wilkins, Trustee - |

(Continued on Next Page)
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STATE OF ‘SOUTH CAROLINA ) : .
o -  PROBATE
COUNTY OF . GREENVILLE ) —_ ..

PERSONALLY APPEARED before me Obera F. Mitchell ,
who, being first duly—sworn; says that s he saw the within named
Johh S. Taylor, Jr., and R. Read Tull,‘and Botany Woods, Inc.,
by Jobhn S. Taylor, Jr.; piesident;-sign, seal, and as their
act and deed delivef tﬁe foregoing restriétiogs; and Jas. L.
Love, Trustee, and V. W:VWilkins, Trustee, consent, and that g he

with Robert F. Plaxco, Jr., witnessed the execution thereof.

;fizzﬁiztaa/ ';;2_~ :ZéfZZEEEiézzei

SWORN to re me this 17

959.

(SEAL)

Notary Pu £h Carolina

Recorded: July 17th, 1959 at 12:13 P, M, #2277
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LOVE, THORNTON : ]
STATE OF SOUTH CAROLINA ) » ARNOLD & THOMASON

: AMENDMENT TO RESTRICTIVEvCOVENANTS
COUNTY OF GREENVILLE )

WHEREAS, the instrument recorded in the R.M.C. Office
for Greenville County in Deed Book 670 at Page 46 certain
Restrictive Covenants were imposed upon Sectér I, Botany Woods,
Inc. and, :

WHEREAS, Botany Woods, Inc. and Southeastern Land Company,
a corporation, did by instrument dated July 5, 1962, recorded
in the R.M.C. Office for Greenville in Deed Book 701 at Page 410
impose the said restrictions on Sector VII as shown on plat
recorded in Plat Book YY at Pages 76-77 as were imposed upon
Sector I with certain changes and amendments, and

WHEREAS, no lots fronting on Cherokee Drive as shown on
plat of Sector VII of Botany Woods have been sold and,

WHEREAS, it is to the mutual benefit of the lots fronting
on Cherokee Drive that the Restrictive Covenants now applicable
to said lots be amended so as to reduce the distance from side
lines of lots from 12 feet to 10 feet,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the
Southeastern lLand Company, a corporation and Botany Woods, Inc.
as owners of all lots fronting on Cherokee Drive hereby amend
Article TII "SETBACKS, LOCATION AND SIZE OF IMPROVEMENTS AND LOTSY,
Paragraph 5, by adding the following:

"No residence shall be nearer than 10 feet to any
side.lot line on any of the lots fronting on
Cherokee Drive."

The Restrictions recorded in Volume 701 at Page 410
shall remain in full force and effect except as to the foregoing
side line amendment applicable only to the lots fronting on
Cherokee Drive.

IN WITNESS WHEREOF, the Southeastern Land Company and
Botany Woods, Inc. have hereunto set their hands and seals this
2 2l day of August, 1962.

SIGNED, SEALED, AND DELIVERED
IN THE PRESENCE OF: SOUTHEASTERN LAND COMPANY

Zzagye Dt N
7)75 /,{’(_/ :‘? %ﬁ/—«fm/

BOTANY WOODS, INC.
ez FITRL il %—%’
&79{L(&/':5.6j%thiw

4
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STATE OF SOUTH CAROLINA )
: PROBATE

COUNTY OF GREENVILLE )

PERSONALLY appeared before me @WGJMLL Ei ELAA“* who
being first duly sworn says that she saw the within named
SOUTHEASTERN LAND COMPANY BY: 7u w7 o2%e e .
and BOTANY WOODS, INC. BY: Qartee o7 Frcstme O, sign

seal and as its act and deefl deliver tHe foregoing Restrictions
and that he with gy, 0 /Gt witnessed the
execution thereof. 7

J)Wﬁlijﬁa> '%D‘ ;éLDL;”ﬁJ

SWORN to before me this
224 day of August, A. D., 1962

F7 oy P ABLN L, (SEAL)
Notary Pdblic for S. C.

Recorded August 3rd., 1862 at 8:31 A. M. No.3452




