AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
SANDPIPER LAKES

The undersigned, WARSTLER ACQUISITIONS, LLC, (“Dathnt”), as fee simple owner of
all the following described real estate in Washomgt ownship, Hamilton County, Indiana, does hereby
amend the DECLARATION OF COVENANTS, CONDITIONS ANRESTRICTIONS OF
SANDPIPER LAKES, recorded as Instrument #953731théenOffice of the Recorder of Hamilton
County, Indiana, as follows:

Part of the Southeast Quarter of Section 32, Toyrikh North, Range 4 East, located in
Washington Township, Hamilton County, Indiana, @ethg bounded as follows:

Commencing at the southwest corner of the Soutl@aatter of Section 32, Township
19 North, Range 4 East, (P.K. Nail found), thencethN0O degrees 00 minutes 00
seconds (assumed bearing) 1075.87 feet along tbEeline of said Southeast Quarter to
the northwest corner of a 3.65 acre tract of laestdbed and recorded in Instrument
Number 8919513, said point also being the Poimegfinning of this description, thence
continuing North 00 degrees 00 minutes 00 secoBf2.60 feet along the west line of
said Southeast Quarter to the northwest cornesidfSoutheast Quarter (5/8 inch iron
rod found); thence North 89 degrees 38 minutese@arals East 1979.25 feet along the
north line of said Southeast Quarter to a poind paint being 668.25 feet (40.5 rods)
west of the northeast corner of said Southeastt®uanence South 00 degrees 02
minutes 45 seconds East 2605.58 feet to the nigtibaf-way line of State Road #32 (50
feet half right-of-way) said point being 668.25tf¢£0.5 rods) west of the east line of
said Southeast Quarter, thence South 89 degremsnifes 30 seconds West 374.41 feet
parallel with the north right-of-way line of saida® Road #32 to the east line of Emlee
Subdivision to plat of which is recorded in PlatdB®, page 144; thence North 00
degrees 00 minutes 27 seconds East 606.44 feef tilereast line of said Emlee
Subdivision to the south line of said 3.65 acrettod land. The next three (3) courses are
along the bound of said 3.65 acre tract of laneintge 1) North 89 degrees 14 minutes 40
seconds East 314.54 feet; thence 2) North 00 de&Eeinutes 33 seconds East 196.16
feet; thence 3) South 89 degrees 13 minutes 42 dsdiest 813.04 feet to the Point of
Beginning. Containing 103.71 acres, more or lesd,keeing subject to all applicable
easements and rights-of-way of record.

THIS AMENDMENT, made on the 10th day of Novemb&9é, by WARSTLER
ACQUISITIONS, LLC.

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estateatied in Hamilton County, Indiana,
which is more particularly described in Exhibit “Afiereafter “Property”) attached hereto and by this
reference, made a part hereof, upon which Declanéends to develop a residential subdivision known
as Sandpiper Lakes; and



WHEREAS, Declarant is the sole owner of the real estatelwvas governed by the
Declaration and now wishes to replace the Declamatiith this AMENDED DECLARATION,;

NOW, THEREFORE, Declarant hereby declares that all the Propéryl e held, sold and
conveyed, subject to the following easements,iotisins, limitations, covenants and conditions, athi
are for the purpose of protecting the value andalaitity of, and which shall run with the Propedand
be binding on all parties having any right, titleirmerest in the Property, or any part theredéjrtheirs,
successors, and assigns, and shall inure to trefibeheach owner thereof.

ARTICLE |
Name

The subdivision of the Property created by this Adexl Declaration shall be known and
designated as Sandpiper Lakes, a subdivision ldgatdamilton County, Indiana.

ARTICLEII
Definitions

The following terms, when used throughout this AdeshDeclaration, shall have the following
meanings and definitions:

Section 2.TArticles” means the Articles of Incorporation thfe Association (as hereinafter
defined) filed, or to be filed, with the Office tife Secretary of State of Indiana, as the samerare
hereafter may be amended from time to time.

Section 2.ZAssociation” means the SANDPIPER LAKES HOMEOWNERSSOCIATION,
INC., a non-profit corporation, its successors assigns.

Section 2.3Board of Directors” means the Board of Directofghe Association.

Section 2.4Common Area” means: (1) those portions of theprty, including improvements
thereto, facilities and personal property owneeheeowned, leased or to-be-leased by the Assoniatio
from time to time for the common use, benefit anpyment of the Owners (as hereinafter defined), (2
Lake Area, as defined below, and (3) items (if asds@med Common Area for maintenance purposes
only. Unless expressly stated to the contraryteh Common Area as used herein (whether or not so
expressed) shall include all portions of the Prgpeesignated on the Plat (as hereafter defined) as
“Block”, “Common Area”, or such other areas withire Property that are not otherwise identified on
the Plat (as hereafter defined) as a lot or stiget. Common Area to be conveyed to the Association
the time of conveyance of the first Lot to an Owisedlescribed in the Plat (as hereinafter defined).

Section 2.5Common Expenses” shall mean and refer to expesfsadministration of the
Association, and expenses for the upkeep, maintenaepair and replacement of all Common Area,
and all sums lawfully assessed against the OwnetisebAssociation, and all sums, costs and expenses
declared by this Amended Declaration to be CommqueRses.



Section 2.6Declarant” means Warstler Acquisitions, LLC at&lsuccessors and assigns.

Section 2.7Development Period” means the period of time canaing with Declarant’s
acquisition of the Property and ending when Dedianas completed the development and sale of, and
no longer owns, any Lot or any other portion of Bteperty. The Development Period shall
recommence each time the Declarant acquires anyqgrall) of the Additional Property.

Section 2.8Dwelling Unit” means any single-family residensiuated upon a Lot (as hereafter
defined).

Section 2.9Lake Area(s)’ means any Common Area on whichka laow exists or is later
constructed by Declarant and “Lake” means a bodyaiér which now exists or is later constructed by
Declarant in a Lake Area.

Section 2.10Limited Lake Area” means any Lake Area on whibk take is completely
surrounded and enclosed by Lots.

Section 2.1TLot” or “Lots” means, as the context requiresygrarcel or parcels of land
designated as such upon the Plat (as hereinafieedgor, after construction, that parcel of lamqmbn
which there is constructed a Dwelling Unit that@agveyed to an Owner (as hereinafter defined) by th
Declarant. Subject to any necessary approval oapipeopriate governmental authority, a “Lot” may
contain portions of real estate greater or less tisaoriginally platted dimensions should the Reaht
deem it advisable in order to accommodate the oactgin of a Dwelling Unit

Section 2.120wner” means the record owner, whether one orenp@rsons or entities, of the
fee simple title to any Lot which is a part of tReperty, including contract sellers, but otherwise
excluding those having such interest merely asrggdor the performance of an obligation. Unless
specifically indicated to the contrary, the termW/@er” shall include the Declarant.

Section 2.13Plat” means the subdivision plats of the Propentlyich are recorded with the
Recorder of Hamilton County, Indiana, as the sarag be hereafter amended or supplemented
pursuant to this Amended Declaration.

ARTICLE Il
Property Rights, Easements and Encroachments

Section 3.1 Owners’ Easements of Enjoyment of Conftren.Subject to the following
provisions, the use and enjoyment of a Limited LAkea shall be restricted to the Owners of Lots
which abut such Limited Lake Area, shall be perdbeenants, conditions and restrictions which ate s
forth in this Amended Declaration, and shall pagh title to every Lot which abuts such Limited leak
Area (in the form of a right to membership in thesAciation). Every Owner shall have a nonexclusive
right and easement of enjoyment, in common witlOalhers, in and to any Common Area, which is
not also a Limited Lake Area, which nonexclusiyghtiand easement or enjoyment shall be appurtenant
to and shall pass with title to every Lot (in tloerh of a right to membership in the Association)jsct
to the following provisions:




(a) The right of the Association to charge reastaalimission and other fees for the use of
recreational facilities, if any, situated upon @@mmon Area owned by the Association;

(b) The right of the Association to suspend thengptights and right to use of any recreational
facilities, if any, by any Owner (i) for any periadiring which any assessment remains unpaid and (ii
for a period not to exceed sixty (60) days for arigaction of its published rules and regulations;

(c) The right of the Association to promulgate meeble rules and regulations governing the use
of the Common Area owned by the Association inelgdivithout limitation, parking, swimming,
boating, fishing, (including the denial thereofaofy such rights) and upon improvements, additions o
alterations to the Lots and the Common Area owngethé Association;

(d) The tights of Declarant as provided in this Amied Declaration, as the same may be
amended from time to time;

(e) The right of the Association to mortgage anglbof the Common Area owned by the
Association, upon the approval of two-thirds (288jhe membership of each class of members of the
Association;

() The easements reserved elsewhere in this AnteDéelaration and the right of the
Association to grant further reasonable utilityeeaents across and through the Common Area owned
by the Association for the benefit of its members;

(9) The right of the Association to dedicate ongfer all or any part of the Common Area
owned by the Association to any public agency, athor utility for such purposes and subject to
such conditions as may be agreed to by the mensbetherwise allowed pursuant to this Amended
Declaration, as amended. No such dedication osfieanexcept as allowed pursuant to this Amended
Declaration, shall be effective unless there ismed an instrument agreeing to such dedication or
transfer signed by two-thirds (2/3) of the membgrsii each class of members of the Association; and

(h) All other rights, obligations and duties asfeeth in this Amended Declaration, as the same
may be from time to time amended or supplemented.

Section 3.2 Delegation of Uda.accordance with the By-Laws and any reasoretde
nondiscriminatory rules and regulations promulgdteth time to time by the Association, and subject
to the rights of others as set forth in this AmehBeclaration, any owner may assign his or hertragh
enj6yrnent of the Common Area owned by the Assmriato family members, guests, tenants or
contract purchasers who reside on the Lot

Section 3.3 Certain Obligations and Access Righteé Common Area.

(a) Except as otherwise set forth in this Amendedlaration, the Association, subject to the
tights of the Owners as set forth in this Amended|Bration, shall be responsible for the management
and control, for the exclusive benefit of the Ovenas provided herein, of the Common Area owned by
the Association and for the maintenance of the sargeod, clean, attractive, safe and sanitary
condition, order and repair.



(b) The Association shall have and is hereby grhatgeneral right of access and easement to
all of the Common Area owned by the Association acidss the Lots, at reasonable tunes and at any
time in case of emergency, as reasonably requiyets bfficers, directors, employees and their agen
and independent contractors, to the fail extenessary or appropriate to perform its obligationd an
duties as set forth in this Amended Declaratiore #asements and tights specified herein also are
reserved for the benefit of Declarant so long asl&ant owns any portion of the Property and for so
long as Declarant may be liable under any buildegsranty.

Section 3.4 General Drainage, Utility, Sewer anti€dtDevelopment Easemeiihe following
rights reserved in this Section shall not be esext after the conveyance of any Lot, in a marimedr t
(i) unreasonably and adversely affects any Dwellimgt or portion thereof located upon such Lotoe t
Owner’s use or enjoyment thereof, or (ii) unreadbyneestricts the tights of ingress and egressiths
Lot. The following rights and easements reserve®églarant in this Section shall run with the land,
and Declarant’s right to further alter or grantezaents shall automatically terminate and passeto th
Association one (1) year after Declarant shall raweveyed the last Lot within the Property.

(a) Declarant hereby reserves unto itself durigRBvelopment Period, and thereafter unto any
public or private utility, a general easement (“iDeaye, Utility and Sewer Easement”) for drainage,
utility and sewer purposes in, on and over alhef Common Area and any Lot, so as to permit
Declarant to properly install and allow to be mainéd all electrical, telephone, water, gas, sanaad
storm sewer, television (including but not limitedcable and/or satellite) transmission facilities,
security systems and other utility services (incigdall necessary lines, pipes, wires, cables,gjuct
antennae and other equipment and facilities) teesany Dwelling Unit constructed on the Property.
Any Drainage, Utility, Sewer and other DevelopmEasement shall include all areas of the Property
outside any Dwelling Units, with the exception ofjaareas covered by chimneys, or patios.
Improvements or permanent structures installediwitre Common Area are subject to the rights
(including the right to remove where reasonablyessary without duty of replacement or
reimbursement) of the Declarant and any publicrivagpe utility to construct, maintain, repair or
remove any necessary facilities. By virtue herBafclarant reserves the right to install a lake(s) o
ponds(s) on any Common Area. The rights hereuntteasements hereby reserved survive the
conveyance, by the Declarant to the AssociatiomngfCommon Area. This easement shall be in
addition to any easement defined upon a Plat asiaadje, sewer, utility, cable, landscape, sign,
transmission, flowage or similar type easement.

(b) Declarant reserves unto itself during the Depeient Period, and thereafter unto the
Association, an easement (“Lake Easement”) and-ofywvay in and to any Lake Area (S) or areas now
or hereafter shown on the Plat as a “Block”, “CommAgea”, or “Lake” or any other Common Area
within the Property used as a water retention terd®n area, or on which a Lake now exists oatsrl
constructed, for the purpose of fulfilling any m&imance obligations set forth in this Amended
Declaration and/or establishing and maintainingppresurface water drainage throughout the Property,
and an easement of ingress and egress throughdoahthe remainder of the Property as is reasgnabl
necessary or appropriate, to perform such actisideglarant or the Association deem necessary or
appropriate, for the purpose of establishing anthtaming proper surface water drainage throughout
the Property, which such actions shall includeatyestruction, repair and maintenance of retentrah a
detention ponds or lakes in accordance with thaireaents of applicable law and of all governmental
agencies having jurisdiction (without undertakimy abligation or duty to exceed such requirements).



(c) Declarant reserves unto itself during the Depeient Period, and thereafter unto the
Association, the right and an undefined sign ardifi@s easement (“Sign and Facilities Easemeiat”)
install, erect, construct and maintain an entrysigym or signs, directional signs, advertising signs
advertising the Property or the Lots therein, ligit walkways, pathways, fences, walls and anyrothe
landscaping, architectural and recreational featardacilities considered necessary, appropriegeful
or convenient, anywhere upon the Property (excpph@ny Lot after the first conveyance thereof).
Any such signs shall comply with any applicableingrrequirements and all such facilities shall be
maintained by the Association as a part of its Comirea maintenance obligations.

(d) Declarant reserves unto itself during the Depeient Period, and thereafter unto the
Association, the full right, title and authority: to

(i) Relocate, alter or otherwise change the locatibany Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Easement, pfaanility at any time located therein or
thereon;

(i) Grant such further casements, licenses arusigf-way, temporary or permanent,
exclusive or non—exclusive, surface or otherwiseDaclarant may deem necessary or
appropriate, for ingress and egress, utility anglar purposes on or within any portion of the
Property, for the benefit of the Property or anytioo thereof, and,

(iif) Describe more specifically or to change thesdription of any Drainage, Flowage,
Utility, Sewer, Lake, Sign and Facilities Easemanany other easement, license or right-of-
way now or hereafter existing on the Property, byten instrument, amended Plat or
amendment to the Plat recorded in the Office oRkeorder of Hamilton County, Indiana.

(e) The title of the Association (as to the Commeoea owned by the Association during the
Development Period) and of any Owner of any Lotldl&subject to the rights and easements reserved
herein.

Section 3.5 Easement for Emergency Purpose®asement is hereby dedicated and granted for
use in the case of an emergency by emergency eshsakch as fire trucks, police cars and ambulances
and emergency personnel, public and private, aveémugon the Common Area.

Section 3.6 Fee Title to Lofhe fee title to any Lot described as boundedryystreet, lane,
walkway, park, pond, lake, or any other common progpwhich has not been dedicated or accepted by
the public and the fee title to any Lot shown ow setorded plat of Sandpiper lakes as abutting upon
any such common property shall not extend upon saoimon property and the fee title to such
common property is reserved to the grantor to mwveged to the SANDPIPER
LAKESHOMEOJ3WERSASSOCIATION for the common enjoyrmehall residents in Sandpiper
Lakes.

Section 3.7 Designated Drainage, Utility, and Sefva@sementslhere are strips of ground
designated on the Plat as drainage easementy, céiements, sewer easements, sanitary sewer
easements and storm sewer easements, or any coimbitmereof, which are hereby reserved to the
appropriate governmental entities, public utilitiesd private utilities for the installation and
maintenance of swales, ditches, pipes, drainstesgrsewers, manholes, detention and retentiorsarea




or other drainage facilities. Purchasers of Lotthia subdivision shall take title subject to such
easements hereby created and subject at all tortls rights of proper authorities to service and
maintain such drainage facilities and easementsparpermanent structure of any kind and no part
thereof except fences which do not retard or imgkddlow of drainage water and which are approved
pursuant to Section 6.2 below, shall be built, x@or maintained on said drainage easementsallt sh

be the responsibility of the Association and then®@is of the areas enclosed within such easements to
maintain such areas in such conditions that the dbstorm drainage waters on, across and from said
areas shall not be impeded, diverted or acceler&ach use for storm water movement or retention or
detention is hereby declared to be an easemergeamiude upon said land for the benefit of the

Owners of other land included within the Plat upatn or downstream, affected by such use and for any
proper governmental agency or department or amwatarior public utility. All proper governmental
agencies or departments and public and privatéiegibre hereby given the right to obtain access t

such areas to perform maintenance and to perfocm maintenance as may be necessary to protect that
easement and servitude rights. It shall be theoresbility of the Association and the Owner of drot

or parcel of land within the Plat to comply attathes with the provisions of the drainage plan as
approved for the applicable Plat by the appropgaieernmental agency or department and the
requirements of all drainage permits for such Blied by those agencies. Failure to so comply shal
operate as a waiver and release of the Declaranteveloper, or their engineers and agents from al
liability as to damage caused by storm watersansdrainage.

Further, there are easements and servitudes updartt within the Plat in favor of surface
water runoff along natural valleys and drainagendets running to Owners of other land contained
within the Plat, upstream and downstream. It dwalihe responsibility of the Association and the
Owners of these natural valleys and channels taheseland and maintain said natural valleys and
channels in such manner and condition that the dbstorm drainage waters on, across, from and to
such areas shall not be impeded, diverted or aatete

Section 3.8 Designated Mounding, Landscaping, améde®ing Easementany strips of
grounds shown or designated on the Plat for (1)mdmg easements, (ii) landscape or landscape
maintenance easements, and/or (iii) sign easenaetbereby reserved for such (i) mounding
easements, (ii) landscape easements and/or lamdst@aptenance easements and/or (iii) sign
easements. Declarant hereby reserves unto itsetfgiihe Development Period, and, thereafter, unto
the Association, any such easements for the puspafg@ providing signs which either advertise the
Property and the availability of Lots or identifyet Property or, (ii) installing landscaping, mourgli
and screening. Declarant reserves unto itself duhia Development Period and thereafter unto the
Association, the exclusive and sole right to esggis and install landscaping, mounding, and sangen
within these strips of ground shown on the Pldaadscaping, mounding, and sign easements.
Notwithstanding anything in this Declaration to ttemtrary, no planting shall be done, and no hedges
walls, fences, or other improvements shall be eceot maintained in the area of such easements,
except by the Declarant during the Developmentdéefurthermore, notwithstanding anything in this
Amended Declaration to the contrary, no plantinglisbe done, and no hedges, walls, fences,
structures, or other improvements shall be erdogdgeen (i) any landscape easement or landscape
maintenance easement, and (ii) any perimeter rogdwablic highway or right-of-way along the
perimeter or boundary of the Property, except leyRiclarant.

Section 3.9 Street Dedicatiofll streets now or hereafter located upon the Briypare hereby
dedicated to the public.




ARTICLE IV

Association M ember ship, Voting Rights Board of Directors and
Professional M anagement

Section 4. 1 Membershipmitially, the person(s) who serve as incorpor@pof the Association
shall be the member(s) (the “Initial Member(s)"heTlnitial Member(s) shall remain member(s) of the
Association until the Association Articles of Inporation are accepted by the Indiana Secretary of
State, at which time the Initial Member(s) shakhseto be member(s) unless they also qualify assCla
A or Class B members. Every Owner of a Lot whichubject to assessment shall be a member of the
Association. Apart from the Initial Member(s), amgership in the Association shall be appurtenant to
and may not be separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Righes Association shall have the following
two classes of voting membership:

Class AClass A members shall be all Owners with the etxaef the Declarant. Class
A members shall be entitled to one (1) vote fohelamt owned. When. more than one person
holds an interest in any Lot, all such personsl fieimembers. The vote for such Lot shall be
exercised as the members holding an interest im sotdetermine among themselves, but in no
event shall more than one vote be cast with redpeaty Lot.

Class B.The Class B member shall be the Declarant. Théaltsetd shall be entitled to
three (3) votes for each Lot owned. For purposeéhisfcalculation, it shall be assumed that
Declarant owns all Lots, which number shall be cedlias Lots are conveyed by the Declarant
to an Owner. The Class B membership shall ceaséacdnverted to Class A membership on
the happening of either of the following eventsjaliever occurs earlier: (a) when the total
number of votes outstanding in the Class A memigeiskequal to the total number of votes
outstanding in the Class B membership; or, (b) Dexsr 31, 2000.

Section 4.3 Board of Director§he Owners shall elect a Board of Directors ofAkeociation
as prescribed by the Association’s Articles andLByvs. The Board of Directors shall manage the
affairs of the Association. Directors need not Emhers of the Association.

Section 4.4 Professional Managemesd. contract or agreement for professional managéme
of the Association, nor any other contract betw®enlarant and the Association, shall be for a term
excess of three (3) years. Any such agreementrdrat shall provide for termination by either part
with or without cause and without payment of amynieation fee upon written notice of ninety (90)
days or less.

ARTICLE V
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Personal Qtilan of AssessmenBeclarant, for each
Lot now or hereafter owned by it within the Progehereby covenants, and each Owner of any Lot by




acceptance of a deed therefore, whether or nbait be so expressed in such deed, is deemed to
covenant and agree to pay to the Association:

(a) Regular Yearly Assessments (for maintenangajnrgand ordinary operating expenses,
including Common Expenses); and

(b) Special Assessments for capital improvementisogerating deficits and for special
maintenance or repairs as provided in this Amerdisdaration.

Such assessments shall be established, shall caserapon such dates and shall be collected as
hereinafter provided. All such assessments, togeitie prejudgment interest at eight percent (8%) p
annum, costs and reasonable attorneys’ fees,lshallcharge on the land and shall be a continieng |
upon the property against which each such assesssmaade. Each such assessment, together with
interest, costs, and reasonable attorneys feds atdmbe the personal obligation of the perso wias
the Owner of such property at the time when thesssaent fell due. The personal obligation for
delinquent assessments shall not pass to such ®suecessors in title unless expressly assumed by
them.

Section 5.2 Purpose of Regular Yearly AssessnimsRegular Yearly Assessments levied by
the Association shall be used exclusively, in #esonable discretion of the Board of Directorshef t
Association, for the promotion of the recreatioealth, safety and welfare of the residents in the
Property, for the improvement, maintenance andirghahe Common Area, for the performance of the
obligations and duties of the Association and tbieo purposes only as specifically provided herAs.
and if necessary, a portion of the Regular Yeasgassments shall be set aside or otherwise altbcate
in a reserve thud for the purpose of providing negad replacement of the Common Area, and other
capital improvements which the Association is regglito maintain.

Section 5.3 Maximum Reqular Yearly Assessments.

(a) Until January 1 of the year immediately folloggithe conveyance of the first Lot to an
Owner, the minimum Regular Yearly Assessment onLantyshall be $120.00 per Lot per

(b) From and after January 1 of such year, theimax Regular Yearly Assessment may be
increased each calendar year not more than 10%edbevmaximum Regular Yearly Assessment for
the previous year, without a vote of the membership

(c) From and after January 1 of such year, the mami Regular Yearly Assessment may be
increased each calendar year by more than 10% abeveaximum Regular Yearly Assessment for the
previous year, with the approval of two-thirds (268those members of each class of members who
cast votes in person or by proxy at a meeting dalled for this purpose.

(d) The Board of Directors from time to time may fihe Regular Yearly Assessment, without
any vote of the membership, at any amount not aegx of the maximum.

Section 5.4 Special Assessments for Capital Imprewés and Operating Deficitk addition to
the Regular Yearly Assessments authorized abogé)sBociation may levy a Special Assessment
applicable to that year only for the purpose ofalghg, in whole or in part, the cost of any




construction, reconstruction, repair or replacenodriny capital improvement which the Associatien i
required to maintain, or to recover any operatiaficits which the Association may from time to time
incur, provided that any such assessment shall thevassent of two thirds (2/3) of those members of
each class of members who cast votes in persoy praxy at a meeting duly called for this purpose.

Section 5.5 Notice and Quorum for Any Action Autteat Under this ArticleWritten notice of
any meeting called for the purpose of taking anyoacauthorized under this Article shall be senalio
members not less than thirty (30) days nor more Hray (60) days in advance of the meeting. At the
first such meeting called, the presence of memieos$ proxies entitled to cast sixty percent (6G8fo)
all the votes of each class of the membership sbalstitute a quorum. If the required quorum is not
present, another meeting may be called subjetietgame notice requirement, and the required quorum
at the subsequent meeting shall be one-half (I/2)eorequired quorum at the preceding meeting. No
such subsequent meeting shall be held more than(6&) days following the preceding meeting.

Section 5.6 Uniform Rate of AssessmBegular Yearly Assessments and Special Assessments
for capital improvements and to recover operatieficds must be fixed at a uniform rate for all Ept
except that Declarant and any individual or erpilychasing a Lot or Lots solely for the purpose of
construction of a for-sale Dwelling Unit thereon‘Baiilder”) shall pay only twenty-five percent (25%
of the Regular Yearly Assessments and Special Assa#s so long as any Dwelling Unit constructed
upon a Lot by Declarant or Builder has not beenvegad to an Owner intending to occupy or rent said
Dwelling Unit as a residence or leased to an imtdial or entity for use as a residence.

Section 5.7 Date of Commencement of Yearly Assetsibele DatesThe Regular Yearly
Assessment provided for herein shall commence aadb Lot within a recorded Plat the first dayredf t
first month following conveyance of the Common Areighin such Nat to the Association, or if there is
no Common Area, the first day of the first monthdwing the recording of such Plat. The Board of
Directors shall fix any increase in the amounthaf yearly assessments at least thirty (30) days in
advance of the effective date of such increasett®drnotice of any increase in the Regular Yearly
Assessment, and written notice of any Special Asseat and such other assessment notices as the
Board of Directors shall deem appropriate, shakbéx to every Owner subject thereto. The due dates
for all assessments, and the assessment and @olleetiod (i.e., annual, monthly, lump-sum or
otherwise) for any Special Assessments, shall tabkshed by the Board of Directors. The Assocratio
shall, upon demand, and for a reasonable chargeskua certificate in recordable form signed by an
Officer of the Association setting forth whethee fissessments on a specified Lot have been paid. A
properly executed certificate from the Associatiegarding the status of assessments for any L&t sha
be binding upon the Association as of the datésasuance.

Section 5.8 Effect of Nonpayment of Assessmentsedies of the Associatioli.any
assessment (or periodic installment of such asssgshapplicable) is not paid on the due date
established therefore pursuant to this Amendedddatobn, then the entire unpaid assessment (tagethe
with interest thereon, costs and attorneys’ feqgagided in this Amended Declaration) shall become
delinquent and shall constitute a continuing liertlee Lot to which such assessment relates, binding
upon the then Owner, his heirs, devisees, succeasdrassigns. The personal obligation of the then
Owner to pay such assessments, however, shalbsettp such Owner’s successors in title unless
expressly assumed by them. If any assessment abtvithin thirty (30) days after the due dabes t
assessment shall bear interest from the date ofggelncy at the rate of eight percent (8%) per annu
and the Association may bring an action at lawrsgahe Owner personally obligated to pay the same,




or foreclose the lien against the property, or bbttsuch event, there shall be added to the ammfunt
such assessment the costs and attorney’s feespdrnprg and filing the complaint in such actiong am
the event a judgment is obtained such judgment sitdilde interest on the assessment as above
provided, costs of the action and reasonable &ysfriees to be fixed by the court. No Owner may
waive or otherwise escape liability for the asses#siprovided for herein by nonuse of the Common
Area owned by the Association or abandonment oLbis

Section 5.9 Subordination of the Lien to Mortgadeesle or TransferThe lien of the
assessments provided for herein shall be subogdindhe lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosuramy first mortgage on such Lot (without the nedgssi
of joining the Association in any such foreclosaotion) or any proceedings or deed in lieu thereof
shall extinguish the lien of all assessments bewgrdue prior to the date of such sale or transfer.
sale or transfer of any Lot (whether voluntary orquant to foreclosure or otherwise) shall relisueh
Lot from liability for any assessments thereaftecdiming due or from the lien thereof, and, except a
hereinabove provided, the sale or transfer of astyshall not affect the lien of assessments becgmin
due prior to the date of such sale or transfer gxethe extent that a purchaser may be protected
against the lien for prior assessments by a bindantificate from the Association, issued pursuant
this Amended Declaration, as to whether or not sissessments have been paid.

ARTICLE VI
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyan&k Lots shall be used exclusively for single fayni
detached residential purposes, except that DetJataring the Development Period, reserves (a) the
rights provided in this Amended Declaration resipecthe Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or desgyalitor any portion of any one or more Lots which
may own from time to time for recreational or otkemmon uses and benefit of all Owners and other
members of the Association. Any Lot or portion #wrso designated for common use shall become
part of the Common Area owned by the Associatiod, r@asonable rules and regulations shall be
promulgated and enforced with respect thereto aothie use and enjoyment of adjacent Lots by the
Owners thereof shall not be unreasonably disturBgdept as provided in the Amended Declaration, no
Lot shall be subdivided to form units of less aieach Lot shall be conveyed as a separately ddsigna
and legally described freehold estate subjectéativenants, conditions and restrictions contained
herein.

Section 6.2 Architectural ContraNo building, outbuilding, mailbox, fence, sataldish, wall
or other structure, except original constructioafelling Units by or on behalf of the Declararitat
be commenced, erected or maintained upon the Ryepeor shall any exterior addition to or change or
alteration therein, other than by the Declarantnagle until the plans and specifications showirg th
nature, kind, shape, height, materials, color aedtion of the same shall have been submitteddo an
approved in writing as to harmony of external desigd location in relation to surrounding structure
and topography by the Declarant, until the enchef@evelopment Period, and thereafter by the Board
of Directors of the Association. After the Develogmh Period, the Board of Directors may appointehre
(3) or more representatives to an Architectural @atbee. Any change in the appearance or the cdlor o
any part of the exterior of a residence shall lEnted a change thereto and shall require the agprova
therefore as above provided. However, there skatidosuch approval of the planting of hedges, walls




fences, Structures and/or other improvements pitedilninder Section 3.8 above, and any such
approval shall be null and void in the event thatten approval is not received as required hereund
within thirty (30) days after complete plans anddafications have been submitted, approval will be
required and this Section will he deemed to be/fatimplied with. The front elevations of all Dwelyj
Units within the Property shall include masonrypast of the exterior finish materials.

Section 6.3 LeasindAny Lot may be leased by its Owner.

Section 6.4 Animal®No animals, livestock, or poultry of any kind dhze raised, bred, or kept
on the Property, on any Lot, or in any Dwelling tJeixcept that no more than a total of two (2) dogs
cats, or other normal household pets may be kegsidences subject to rules and regulations adopte
by the Association through its Board of Directggvided that such pets are not kept, bred, or
maintained for any commercial purpose.

Section 6.5 Outside Storag®l clotheslines, equipment, garbage cans, senyérds, woodpiles
or storage piles shall be kept from view of neigiviphomes and streets. All rubbish, trash or ggeba
shall be regularly removed from the premises, dnadl sot be allowed to accumulate thereon. Trash
must be stored in enclosed containers.

Section 6.6 Setback Lindgont Building lines are hereby established asvshon the Plat.
Between such Front Building lines and the rightaaly lines there shall be erected, placed or alteced
structure or part thereof, except fences in keepiitlg architectural style as specifically approvsdthe
Declarant until the end of the Development Perao] thereafter by the Association Board of Dirextor
or Architectural Review Committee; provided, howegexcept that in no case will such fences be
permitted on the public right-of-way. The builditiges which are from public right-of-way lines are
parallel to and measured perpendicularly from theed®ic right-of-way lines.

Section 6.7 Side and Rear Yard Setbathe. minimum side yard and minimum rear yard
requirements shall be those established by thaecayé¢ zoning and subdivision control ordinances.

Section 6.8 Temporary Structures and OutbuilditNgsstructure of a temporary character, tent,
shack, basement, garage, barn or other out-buikhiaf be erected, placed, or altered upon anydrot
use as a residence either temporarily or permanentht any time be used for such purpose.

Section 6.9 Motor Vehicle Repairhe repair of inoperative motor vehicles or maitesiteration
of motor vehicles shall not be permitted on any lwoless entirely within a garage permitted to be
constructed per the terms of the Amended Declaratio

Section 6.10 Nuisanceldo noxious or offensive activities shall be cadran or be permitted to
exist on any Lot, nor shall anything be done therebich may be or become an annoyance or
nuisance. Any structure or building permitted tocbastructed on any Lot by this Amended
Declaration, which may be all or in part destropgdire, wind, storm or any other reason, shall be
rebuilt and restored to its previous condition witha reasonable length of time, and all debris
accumulated in connection therewith shall be rerdavighin a reasonable time after any such
occurrence.

Section 6.11 Permitted Usd¢o use shall be made of any Lot except as permniityethe




applicable zoning and subdivision control ordinangeder which this Property is developed.

Section 6.12 DrainsNo house footing drain or roof water drain shalldiecharged into the
sanitary sewers.

Section 6.13 Number of Dwelling Unihe number of Dwelling Units shall not exceed the
number of Lots within the Property.

Section 6.14 Residential Udents may be used only for residential purposesary for one
single-family dwelling, a private garage, and otiech outbuildings as are usual and incidentdieo t
use of a residential lot. All lots in this subdiais shall be designated as residential Lots, ankdamoe
shall exceed two and one half (2-1/2) stories otytHive (35) feet in height.

Section 6.15 Siz&ubject to any further restrictions imposed by segprded commitment,
every single-family dwelling erected, placed, atéor maintained on any Lot within shall have a
minimum living area, exclusive of open porches,jnished basements and attached garages, of not less
than what is required by the applicable zoning sutatlivision control ordinances.

Section 6.16 Unsightly Growtn order to maintain the standards of the Propayweeds,
underbrush or other unsightly growths shall be jéechto grow or remain upon any Property, and no
refuse pile or unsightly objects shall be allowedé¢ placed or suffered to remain anywhere thereon.
Failure to comply shall warrant the Declarant @& Association to cut weeds or clear the refuse from
the Property at the expense of the Owner, and giek be a lien against said Property for the ezpe
thereof, which lien shall be due and payable imiedly. If such lien is not promptly paid, the
Association or the Declarant may file suit and rezcsuch amount together with reasonable attorneys
fees and costs of collection.

Section 6.17 Site VisibilitiNo fence, wall, hedge or shrub planting which nlgt sight lines at
elevations between two (2) feet and nine (9) feewa the street shall be placed or permitted tanem
on any corner Lot within the triangular area fornfgthe street property lines and a line connecting
points twenty-five (25) feet from the intersectiminsaid street lines, or in the case of a roundegderty
corner from the intersection of the street lineepded. The same sightline limitations shall apply
any Lot within ten (10) feet from the intersectioina street line with the edge of a driveway paveime
or alley line. No tree shall be permitted to remaithin such distances of such intersections urtless
foliage line is maintained at sufficient heightpi@vent obstruction of such sight lines. No ferstesll
be permitted to be constructed between the frdriaek line and the street curb.

Section 6.18 Semi-tractor trucks, trailers, éfo semi-tractor trucks, semi-trucks, semi-tractor
trailers, boats, campers, mobile homes, disabladthes, and/or trailers shall be permitted to pamk
the Property or a Lot unless fully enclosed in eage, or unless the same is necessary and in¢aent
the Declarant’s, builder’s or Association’s busmes the Property.

Section 6.19 Lakes, Lake Area@kcept as otherwise provided, no individual usarigake, if
any, has the right to cross another Lot or tresppsa shoreline not within a Common Area owned by
the Association, subject to the rights of the Dextg the Association, their employees, heirs,
successors and assigns as set forth in the Amddelgdration. No one shall do or permit any action o
activity which could result in pollution of any Lakdiversion of water, elevation of any Lake level,




earth disturbance resulting in silting or any otb@nduct which could result in an adverse effecrup
water quality, drainage or proper Lake managemece@ as provided in the Amended Declaration. A
Lake may not be used for swimming, ice skatingtingaor for any other purpose, except for drainage
of the Property, unless expressly and specifiayroved by the Board of Directors in writing and
allowed by law. Lakes, Lake Areas and Limited Lakeas may or may not exist on the Property, and
the reference throughout this Amended Declaratidrekes, Lake Areas, and Limited Lake Areas is
made in order to address Lakes, Lake Areas andednhiake Areas, if any, which now exist or are
later constructed upon the Property. The instaltatin the Property of any Lake, Lake Area or Lihite
Lake Area shall be within the sole discretion @& eclarant, and under no circumstances shall the
Declarant be required or obligated to install amké, Lake Area, or Limited Lake Area upon the
Property. Only the Declarant and the Associatialldtave the right to store items or develop
recreational facilities upon any Common Area owhgdhe Association adjacent to a Lake.

Section 6.20 Rules and Regulatiofibe Board of Directors from time to time may prdgaie
further rules and regulations concerning the udeots and the Common Area owned by the
Association. A majority of those Owners voting aheeting called for the purpose may rescind or
modify any rule or regulation adopted by the Boafr®irectors. Copies of all rules and regulations
shall be furnished by the Board to all Ownershat®wner’s last known address, prior to the timenvh
the same shall become effective. The Associatiall Bave current copies of the Amended Declaration,
Articles and By-Laws, and other rules concernirgRioperty as well as its own books, records and
financial statements available for inspection byding Unit Owners or by holders, insurers and
guarantors of first mortgages, that are securebvglling Units in the Property. These documentdisha
be available during normal business hours or uattear reasonable circumstances.

Section 6.21 Development and Sale Peridathing contained in this Article 6 shall be
construed or interpreted to restrict the activiné®eclarant or a Builder in connection with the
development of the Property and sale of Lots. Qytive Development Period, Declarant or a Builder
shall be entitled to engage in such activities tancbnstruct, install, erect and maintain suchlifees,
upon any portion of the Property at any time owaelbased by Declarant or a Builder, as in the sole
opinion of Declarant or a Builder may be reasonab@uired, or convenient or incidental to, the
development of the Property and sale of the latshdacilities may include, without limitation, same
areas, signs, parking areas, model residencedygoiisn offices, sales offices and business office

Section 6.22 Outside Use of LdExcept in an individual patio area appurtenara Bwelling
Unit, no planting or gardening shall be done, andemces, hedges, walls or other improvements shall
be erected or maintained upon the Property excegpt as installed in accordance with the initial
construction of the buildings located thereon oapggroved by the Board of Directors. Above ground
swimming pools are prohibited on the Property.

ARTICLE VII
M aintenance, Repairs and Replacements

Section 7.1 By OwnerExcept as specifically provided in this AmendedcRgation, each
Owner shall furnish and be responsible for the teai@nce of all portions of his Lot. All fixturesdn
equipment installed within or as part of the DwadliUnit, commencing at the points where the utility
lines, pipes, wires, conduits or systems entettitaipon which said Dwelling Unit is located, shiadi




maintained and kept in repair by the Owner theEsath Owner shall promptly perform all maintenance
and repair of his Lot and Dwelling Unit which, iéglected, might adversely affect any other Lot or
Dwelling Unit or any part of the Common Area owr®dthe Association. Such maintenance and
repairs include, but are not limited to, all extesurface, siding, roof, gutters, internal waiees,
plumbing, electric lines gas lines, appliances, ahdther fixtures, equipment and accessories
belonging to the Owner and a part of or appurtet@ahts Dwelling Unit or Lot.

Section 7.2 Common Properties and Lawns by thecfsgm.

(a) The Association, as part of its duties, andaas of the Common Expenses, shall provide for:

(i) Maintenance of the Common Area. MaintenancthefCommon Area shall include,
but shall not be limited to, fertilizing, treatigy Lakes, mowing and replanting when
necessary of the grass and trees and maintenaacs other improvement within the Common
Area.

(i) Maintenance of the Entry Signs and perimesadiscaping installed by the Declarant.

The Board of Directors may adopt such other rutesragulations concerning maintenance,
repair, use and enjoyment of the Common Area oviayetie Association (or any items deemed
Common Area for purposes of maintenance only); deems necessary.

(b) Notwithstanding any obligation or duty of thesdciation to repair or maintain any of the
Common Area owned by the Association (or any itdemmed Common Area for purposes of
maintenance only), if, due to the willful, intenti or negligent acts or omissions of an Owner or a
member of his family or of a guest, tenant, inviee®ther occupant or visitor of such Owner, damage
shall be caused to the Common Area owned by thedkson (or any items deemed as such for
purposes of maintenance only), or if maintenareeairs or replacements shall be required thereby
which would otherwise be at the Common Expense sieh Owner shall pay for such damage and
such maintenance, repairs and replacements, abendsgtermined by the Association, unless such loss
is covered by the Association’s insurance with spelicy having a waiver of subrogation clause.dt n
paid by such Owner upon demand by the Associati@ngost of repairing such damage shall be added
to and become a part of the assessment to whith@woer’s Lot is subject.

(c) The authorized representatives of the Assariathe Board of Directors and the Managing
Agent for the Association (if any) are hereby geahéin easement for access upon and to any Lot as
may be required in connection with maintenance aelyairs or replacements of or to the Common
Area owned by the Association or any items deensedanmon Area for purposes of maintenance
only, including, but not limited to, access to @aasements reserved by any Plat of any portioneof th
Property for such purposes.

ARTICLE VIII
I nsurance

Section 8.1 Liability Insuranc&he Association shall purchase a master comprefeegsneral
liability insurance policy in such amount or amauas the Board of Directors shall deem appropriate




from time to time. Such comprehensive generalliiginsurance policy shall cover the Associatias,
Board of Directors, any committee or organ of tresdciation or Board of Directors, all persons artin
or who may come to act as agents, or employeesyobfathe foregoing with respect to the Association
It shall also cover all Common Area owned by thedtsations, public ways and any other areas under
the Association’s control or supervision. The premms for all such liability policies shall be a Comm
Expense.

Section 8.2 Fidelity Bond$he Association shall have blanket fidelity bofaisanyone who
either handles or is responsible for funds helddministered by the Association, whether or noy the
receive compensation for their services. The Asdmri bonds shall name the Association as the
obligee and the premium shall be paid as a CommpetSe by the Association. Any management
agent that handles funds for the Association $lettovered by its own fidelity bond, which must
provide the same coverage required of the Associalihe Association shall be named as an additional
obligee in the management agent’s bond. The fidbbind shall cover the maximum funds that will be
in the custody of the Association or its managenageint at any time while the bond is in force. In
addition, the fidelity bond coverage must at lesgial one (1) year's assessments on all DwellingsUn
in the Property, plus the Association’s reservedfurf available, the fidelity bonds must include a
provision that calls for ten (10) days’ written iwetto the Association or insurance trustee betoge
bond can be canceled or substantially modifiecafor reason.

Section 8.3 Miscellaneous Insurance Provisidifge Association shall obtain any other
insurance required by law to be maintained, ineclgdiut not limited to workmen’s compensation
insurance, and such other insurance as the Boddeaxdtors shall from time to time deem necessary,
advisable or appropriate. Such insurance covefagléaso provide for and cover cross liabilityiola
of one insured party against another insured p&tgh insurance shall inure to the benefit of the
Association, its Board of Directors and any manggigent acting on behalf of the Association. The
premiums for all such insurance coverage shall Geramon Expense.

Section 8.4 Casualty and Restorati@amage to or destruction of any Common Area algtual
owned by the Association due to fire or any otlasmualty or disaster shall be promptly repaired and
reconstructed by the Association and the procekfisiarance, if any, shall be applied for that mpap.
The same obligation shall apply to an Owner, artdmAssociation, for damage or destruction to the
Owner’s Dwelling Unit. For purposes of this Sectiogpair, reconstruction and restoration shall mean
construction or rebuilding of the damaged prop&stss near as possible the same condition as it
existed immediately prior to the damage or deswug¢ivith the same or a similar type of architeetur

Section 8.5 Insufficiency of Insurance Procedd$e insurance proceeds received by the
Association as a result of any such fire or angptiasualty or disaster are not adequate to cheer t
cost of repair and reconstruction, or in the etlate are no insurance proceeds, the cost formagto
the damage and repairing and reconstructing then@omArea actually owned by the Association or
any improvements damaged or destroyed (or the tustsof in excess of insurance proceeds received,
if any) shall be paid by the Association which skiz¢n have the right to levy a Special Assessment
against all Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceédshe event that there is any surplus of insuganc
proceeds after the reconstruction or repair ofifimage has been fully completed and all costs paid,
such sums may be retained by the Association eseave or may be used in the maintenance and




operation of the Property. The action of the BaafrBirectors in proceeding to repair or reconstruct
damage shall not constitute a waiver of any rigigiginst any Owner for committing willful or
malicious damage.

ARTICLE IX
M ortgages

Section 9.1 Mortgagee Rights.addition to any other rights provided elsewharthis
Amended Declaration to mortgagees, any lendermateles holding a first mortgage or first mortgages
upon any Lot or Lots, jointly or singly, may payyamal estate taxes or other taxes or charges venech
in default and which may or have become a chardgiemagainst any Common Area owned by the
Association or any other property owned by the Agdmn; and may pay any overdue premiums on
any hazard, casualty, liability or other insurapoécies or secure new insurance coverage on gieela
of any policies for any such property owned byAlssociation or covering any property for which the
Association has an obligation to maintain insuracmeerage. Any such lender or lenders making
payments in accordance with this Section shallttiéded to immediate reimbursement therefore from
the Association along with any costs incurred,udahg reasonable attorneys’ fees.

Section 9.2 Notice to Mortgaged$e Association, upon request, shall provide lander
holding a first mortgage upon any Lot, a writtentifieate or notice specifying unpaid assessments a
other defaults of the Owner of such Lot, if anythe performance of such Owner’s obligations under
this Amended Declaration, the Articles of Incorpgma of the Association, its By-Laws or any other
applicable documents, which default has not beeedcwithin sixty (60) days. A reasonable charge
maybe made by the Association for the issuancaptach certificate or notice, and any such
certificate properly executed by an officer of tk&sociation shall be binding upon the Associatas,
provided in this Amended Declaration.

Section 9.3 Condemnation and Insurance Awaxdsprovisions of this Amended Declaration,
or any amendment thereto, shall give an Ownerngiogher party, priority over any rights of thestir
mortgagee of a Lot pursuant to its mortgage inctise of a distribution to such Owner of insurance
proceeds or condemnation awards for losses tdakirag of Common Area property.

Section 9.4 Right of First Refus@he Association DOES .NOT have the “right of firstusal”
to purchase any Dwelling Unit. Any right of “rigbt first refusal” subsequently granted to the
Association through amendment of the Amended Dattar, Association Articles, Association By-
Laws or any other document governing the developraed administration of the Properties must
receive the prior written approval of the FederaliBing Administration or Secretary of the Departimen
of Housing and Urban Development Any “right of firefusal” subsequently added in the Amended
Declaration, Association Articles, Association Bgys or any other document governing the
development and administration of the Property mosimpair the rights of a first mortgagee to:

(a) Foreclose or take title to a Dwelling Unit, e&hd Lot upon which the Dwelling Unit is
situated, pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in lieu of foraatesn the event of default by a mortgagor; or



(c) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Chargésy first mortgagee who obtains title to a Dwaljibnit,
and the Lot upon which the Dwelling Unit is situdtpursuant to the remedies in the mortgage or
through foreclosure, will not be liable for the Dilweg Unit’s unpaid dues or charges accrued befbee
acquisition of the title to the Dwelling Unit byghmortgagee.

ARTICLE X
General Provisions

Section 10.1 Right of Enforcemeintthe event of a violation, or threatens | vimat of any of
the covenants, conditions and restrictions heretmerated, Declarant, the Association or any Owner
and all parties claiming under them shall haveritjet to enforce the covenants, conditions and
restrictions contained herein, and pursue any dmdraedies, at law or in equity, available under
applicable Indiana law, with or without proving aagtual damages, including the right to secure
injunctive relief or secure removal by due proaafsany structure not in compliance with the
covenants, conditions and restrictions containedihgand shall be entitled to recover reasonable
attorneys’ fees and the costs and expenses incasradesult thereof.

Section 10.2 Severability and Waivkwvalidation of any one of the covenants, restits or
provisions contained in this Amended Declarationuaigment or court order shall not in any way
affect any of the other provisions hereof, whichlsfemain in full force and effect. No delay oildiae
by any person to enforce any of the restriction®anvoke any available remedy with respect to a
violation or violations thereof shall under anyccimstances be deemed or held to be a waiver by that
person of the right to do so thereafter, or aspgbof that person to assert any right availableim
upon the occurrence, recurrence or continuatiaangfviolation or violations of the restrictions.

Section 10.3 Amendmeiuring the first-twenty (20) years following itsgordation, this
Amended Declaration may be amended or modifiechatiane by an instrument recorded in the Office
of the Recorder of County, Indiapproved and signed by at least ninety percent
(90%) of the then Owners, and thereafter by amungnt signed by at least seventy-five percent (75%
of the then Owners. Provided, however, that northefights or duties of Declarant reserved oosét
hereunder may be amended or changed without Detkyaior written approval. Except as prohibited
below, this Amended Declaration may also be amebgddeclarant, if it then has any ownership
interest in the Property, at any time within fody years after the recordation hereof Any amendment
must be recorded. Neither the Association, the @svoeDeclarant shall effect any of the following
changes without the prior written approval of tvinirds (2/3) of the first mortgagees of the Lotss@xh
upon one (1) vote for each mortgage owned) andthivds (2/3) of the Owners of Lots (excluding
Declarant or Builder):

(a) By act or omission seek to abandon, partitobdivide, encumber, sell or transfer the
Common Area owned directly or indirectly by the dsigtion for the benefit of the Owners of the
Dwelling Units. The granting of easements for paloliilities or other public purposes consistentwit
the intended use of the Common Area owned by tls®@ation by the Dwelling Unit Owners is not a
transfer in the meaning of this clause;



(b) Change the method of determining the obligai@ssessments, dues or other charges that
may be levied per the terms hereof,

(c) By act or omission change, waive or abandonsghgme of regulations or their enforcement
pertaining to the architectural design or the eateappearance of Dwelling Units, the exterior
maintenance of Dwelling Units, the maintenancehef€ommon Area owned by the Association, party
walks, common fences and driveways, and the up&ekpvns and plantings in the Property;

(d) Fail to maintain fire and extended coveragensarable Common Area owned by the
Association on a current replacement cost basas iamount at least 100 percent of the insurableeval
(based on current replacement costs);

(e) Use hazard insurance proceeds for losses t€amymnon Area owned by the Association for
other than the repair, replacement, or reconstaf the Common Area owned by the Association.

(f) Change the voting rights, assessments, assas$ieres or subordination of assessment liens,
except as provided for in this Amended Declaration;

(g9) Change the manner in which reserves for maamtes, repair and replacement of Common
Areas have been set up and previously maintaingbdeojssociation;

(h) Change the rights to the use of the Common Ave@ed by the Association, except as
provided for in this Amended Declaration;

(i) Change the boundaries of any Dwelling Unit, éimel Lot upon which the Dwelling Unit is
situated, except as provided for in this Amendedi&ation;

(1) Any change concerning convertibility of Dwelgirnits into Common Area owned by the
Association or vice versa, except as providedridhis Amended Declaration

(k) Allow for the annexation of additional property
(1) Any requirements for insurance or fidelity berskt forth in this Amended

(m) Any change in the manner in which units maydased except as set forth in this Amended
Declaration;

(n) Any imposition of any restriction on a Dwellitunit Owners right to sell or transfer his or
her Dwelling Unit,

(o) Restoration and repair of the Common Area (ateazard damage or partial condemnation)
in a manner other than specified in the Amendeddbdaton;

(p) Any action to terminate the legal status ofdleeelopment after substantial destruction or
condemnation occurs;

(q) Any provision that expressly benefits mortgagéders, insurers or guarantors; or



(r) Any termination of legal status of the develahfor reasons other than substantial
destruction or condemnation of the Property.

If an addition or amendment is not considered as&erial change, such as the correction of a
technical error or the clarification of a statemerthin the Amended Declaration, Association Ar|
Association By-Laws or other constituent documettiste shall be an implied approval to be assumed
when an eligible mortgage holder fails to submiégponse to any written proposal for an amendment
within thirty (30) days after proposal is made. To&enants, restrictions and all other provisiohihis
Amended Declaration shall run with the land andldiebinding upon the persons owning any portion
of the Property and all parties claiming under tHema period of twenty (20) years from the date of
recordation, and thereafter shall automaticallgedtfor successive periods often (10) years ealdssin
prior to the expiration of such ten-year periog tAmended Declaration is amended or changed in
whole or in part as hereinabove provided.

Section 10.4 HUD Amendment Approwal.other provisions of the Amended Declaration,
Association Articles, Association By-Laws or anhet document governing the development and
administration of the Property notwithstanding)@ug as there is a Class B membership, the follgwin
actions will require the prior approval of the FeddHousing Administration or Secretary of the
Department of Housing and Urban Development:

(a) Annexation of additional properties;
(b) Dedication of Common Area; and
(c) Amendment of the Amended Declaration of CovésiaDonditions and Restrictions.

Section 10.5 Assignmeilieclarant may assign or otherwise transfer anyadlraf its rights as
Declarant in whole or in part~

Section 10.6 Condemnation, Destruction or Liguiolatirhe Association shall be designated to
represent the Owners in any proceedings, negaigtiettlements or agreements for the handling of
any losses or proceeds from condemnation, dessruotiliquidation of all or a part of the Common
Area owned by the Association, or from the termorabf the development. Each Dwelling Unit
Owner, by his acceptance of a deed, appoints teeddation as his attorney-in-fact for this purpose.
Proceeds from the settlement will be payable toAgsociation for the benefit of the Dwelling Unit
Owners and their mortgage holders. Any distributbdfunds in connection with the termination ofsthi
development shall be made on a reasonable andugtaldg basis.




IN WITNESS WHEREOFWarstler Acquisitions, LLChas caused this Amended Declaration to
be executed as of the date first written above.

WARSTLER ACQUISITIONS, LLC



AMENDMENTS TO THE BY-LAWS OF
SANDPIPER LAKES HOMEOWNERS ASSOCIATION, INC.

The Board of Directors of Sandpiper Lakes Homeowners Association, Inc. (the “Association™)
hereby takes action by written consent to adopt amendments to the By-Laws of Sandpiper Lakes
Homeowners Association, Inc. (the “By-Laws”). Article X, Section 1 of the current By-Laws
states that the By-Laws may be amended by the Board of Directors alone without the consent of
the Association’s members.

Specifically, the Board of Directors adopts the following amendments to the By-Laws, effective
as of the date set forth below:

Amendment #1
Quorum

Currently, Article III, Section 2 of the By-Laws states:

Section 2. Quorum. Written notice of any meeting called for the purpose
of taking any action authorized under this Article shall be sent to all Members not
less than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence of Members or of proxies entitled to
cast sixty percent (60%) of the total number of votes entitled to be cast (Class A
and Class B votes combined) shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Article III, Section 2 is hereby revised to read as follows:

Section 2. Quorum. Except where otherwise expressly provided in the
Declaration, these By-Laws, the Indiana Homeowners Association Act (found at
Indiana Code 32-25.5-1), or the Indiana Nonprofit Corporations Act (found at
Indiana Code 23-17-1), the presence of Members in person or by proxy owning at
least five percent (5%) of the total number of Lots shall constitute a quorum at all
membership meetings of the Association. If the required quorum is not present, a
second meeting may be called subject to the same notice requirements set forth in
these By-Laws, and the required quorum at the subsequent meeting shall be one-
half (1/2) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.




Amendment #2
Notice of Meetings

Article 111, Section 5(D) currently states:

D. Notice of Meetings. Written notice of any meeting called for the purpose of
taking any action authorized under this Article shall be sent to all Members not
less than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At the first such meeting called, the presence of Members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of the membership shall
constitute a quorum. If the required quorum is not present, another meeting may
be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Article III, Section 5(D) is hereby revised to read as follows:

D. Notice of Meetings. Written notice stating the date, time, and place of any meeting,
and in the case of a special meeting the purpose or purposes for which the meeting is
called, shall be delivered or mailed by the Secretary of the Association (or the community
manager as agent for the Secretary) to each Member entitled to vote thereat not less than
fourteen (14) days prior to the date of such meeting. Any written notice sent or delivered
to the Members as part of a newsletter or other publication regularly sent to the Members
constitutes a written notice, so long as the newsletter or publication is sent or delivered to
all Members. All notices shall be mailed by first-class U.S. Mail, postage prepaid, or
delivered to the Members at their respective addresses as the same shall appear upon the
records of the Association. If an annual or special meeting of Members is adjourned by
motion to a different date, time or place, written notice is not required to be given of the
new date, time or place so long as the new date, time and place is announced at the
meeting pursuant to the Indiana Nonprofit Corporations Act (found at Indiana Code 23-
17-1) before adjournment.

In lieu of written notices from the Association sent or delivered pursuant to the above
paragraph, an Owner may elect to receive notices from the Association by email. Any
Owner choosing email shall be deemed to have waived the right to receive notices from
the Association by U.S. Mail or personal delivery. However, any such Owner shall have
the right at any time, and upon written notice to the Association, to withdraw his or her
election to receive notice by email, and shall thereafter be sent or delivered notices
pursuant to the above paragraph.



We, the undersigned, being all of the members of the Board of Directors of the Sandpiper Lakes
Homeowners Association, Inc., an Indiana nonprofit corporation, do hereby adopt the above
Amendments to the By-Laws of the Association by unanimous written consent.

Signature \
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Date:

Signature

Printed and Title

Effective as of the [ l day of /4 "{3 “S\/ , 20 2 (

Prepared by Gregory A. Chandler., Attorney at Law, Eads Murray & Pugh, P.C., 9515 E. 59"
Street, Suite B, Indianapolis, IN 46216. (317) 536-2565



BY-LAWSOF
SANDPIPER LAKES
HOMEOWNERSASSOCIATION, INC.
GENERAL

Section 1 The name of the corporation is SANDPIPER LAKESMEDWNERS
ASSOCIATION, INC. (hereinafter referred to as tifesSociation”).

Section 2 The principal office of the Association shall loeated at 9202 North Meridian Suite
300, Indianapolis, Indiana 46260, until and unlekanged in accordance with law by theBoard of
Directors.

Section 3 The fiscal year of the Association shall beginttoa first day of January and end on the

31st day of December of every year, except thatfits¢ fiscal year shall begin on the date of
incorporation.

ARTICLE II

DEFINITIONS

Section 1 “Declarant” shall mean Crossmann Communities rreaship, an Indiana general
partnership, and any successors and assigns diammwt designates in one or more written recorded
instruments to have the rights of Developer unther Declaration, including, without limitation, any
mortgagee acquiring title to any portion of the g&my (as such term is defined in the Declaration)
pursuant to the exercise of rights under, or f@sale of, a mortgage executed by Developer.

Section 2 “Declaration” shall mean and refer to the Amendmmi® Declaration of Covenants,
Conditions and Restrictions of Sandpiper Lakes twwhi@s recorded in the Office of the Recorder of
Hamilton County, Indiana on Novemhi#s, 1996, as Instrument No. 9609649531.

Section 3 “Association” shall mean and refer to this cogimm, which is also referred to as the
“Association” in the Declaration and the “Corpocati in the Articles of Incorporation of this the
Association.

Section 4 “Applicable Date” shall mean and refer to theedtite Class B membership terminates
as specified in Section 5.03(b) of the Articlesraforporation of this Association.

Section 5All of the terms as defined and used in the Datian shall have the same meanings in
these By-Laws and reference is specifically madértizle 1l of the Declaration containing definitis of
terms.



ARTICLE Il

MEMBERSHIP AND VOTINGRIGHTS

Section 1.Membership Transfer, Voting RightReference is hereby made to Article IV of the
Declaration and Article V of the Articles of Incamation which sets forth terms, provisions and
conditions governing and relating to membershiph Association, transfer of membership and voting
rights of classes of Members, all of which termsvgsions and conditions are incorporated herein by
reference.

Section 2.Quorum Written notice of any meeting called for the psge of taking any action
authorized under this Article shall be sent toMémbers not less than thirty (30) days nor mora tha
sixty (60) days in advance of the meeting. At & Such meeting called, the presence of Membeas o
proxies entitled to cast sixty percent (60%) of th&l number of votes entitled to be cast (Clasznd
Class B votes combined) shall constitute a quottithe required quorum is not present, another mget
may be called subject the same notice requirement, and the required guaitthe subsequent meeting
shall be one-half (1/2) of the required quorumhe preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days followihg preceding meeting.

Section 3.Proxies Votes may be cast in person or by proxy. Proxmst be filed with the
Secretary of the Association before the appointete tof each meeting of the Members of the
Association. Cumulative voting shall not be peredtt

Section 4 Majority Required A majority of the votes of Members present (imsp@& or by proxy)
at a meeting at which a quorum is present shakufécient for the transaction of all business loé t
Association except on matters where a greater i®tequired by the Declaration, the Articles of
Incorporation, the By-Laws or by statute.

Section 5Meetings Meetings of the Members of the Association shalin accordance with the
following provisions:

A. Place Meetings of the Members shall be held at sucbepia Hamilton County, Indiana, as
may be designated by the Board of Directors ofAtksociation.

B. Annual Meetings The first annual meeting of the Members shallhieéd within six (6)
months after the close of the first fiscal yeaitlsd Association, the exact date to be decided by
the Board of Directors. At such first annual megtif the Members, the Members may designate
a regular day or date for successive annual mestingich date shall be not more than six (6)
months after the close of each fiscal year of teeo&iation. If the Members fail to designate such
a regular day or date, the Board of Directors nmaytioue to designate the day or date of the next
annual meeting until such a designation is madéhbyMembers. If any designated day or date
falls upon a legal holiday, the actual date ofrtieeting shall be the next business day succeeding
such designated day or date.

C. Special Meetings. Special meetings of the Mesilsbéiall be called by the President of the
Association, by resolution of the Board of Direstarf the Association or upon a written petition



signed by Members of the Association who are @atitb vote sixty percent (60%) of all votes of
the membership. Notice of any special meeting ®tatk the time and place of such meeting and
the purpose thereof. No business shall be trarndatta special meeting except as stated in the
notice.

D. Notice of Meetings. Written notice of any megtitalled for the purpose of taking any action
authorized under this Article shall be sent tonadimbers not less than thirty (30) days nor more
than sixty (60) days in advance of the meetingth&t first such meeting called, the presence of
Members or of proxies entitled to cast sixty petd@®%) of all the votes of each class of the
membership shall constitute a quorum. If the resgliguorum is not present, another meeting
may be called subject to the same notice requirenaed the required quorum at the subsequent
meeting shall be one-half (1/2) of the required rguo at the preceding meeting. No such
subsequent meeting shall be held more than siX¥ydéys following the preceding meeting.

E. Order of Business. The order of business atektings of the members shall, to the extent
applicable, be as follows:

Roll call.

Proof of notice of meeting or waiver of notice.
Reading of minutes of preceding meeting.
Reports of officers.

Reports of committees.

Election of directors.

Unfinished business.

New business.

ONoOhRWNE

F. Voting by Co-Owners and Entities. The vote apgnant to any Lot in which more than one
person owns an interest may be exercised by asydf persons present at any meeting, unless
the Association is advised (by objection or protasthe meeting or written notice prior thereto)
by any other person owning an interest in suchthat the Owners of the Lot are unable to agree
upon the manner in which the vote appurtenant ¢b ot shall be cast at such meeting or on any
particular question to come before such meetingulch event, the vote appurtenant to the Lot
shall not be counted at the meeting or on the qdati question noted, as the case may be. In the
event any Lot is owned by a corporation, then thie @ppurtenant to such Lot shall be cast by a
person designated in a certified signed by theigheas or any vice president of such corporation
and attested by the secretary or an assistanttagcref such corporation and filed with the
Secretary of the Association prior to the meetifige vote appurtenant to any Lot owned by a
trust or partnership may be exercised by any teustepartner thereof, as the case may be, and
unless any objection or protest by any other sucsté¢e or partner is noted at such meeting or in
writing prior thereto, the Chairman of such meetsiwll have no duty to inquire as to the
authority of the person casting such vote or votes.

G. Suspension of Voting Right®No Class A Member shown on the books or managemen
accounts of the Association to be more than si&0) fays delinquent in any payment due to the
Association shall be eligible to vote, either imqman or by proxy, or to be elected to the Board of
Directors.



ARTICLE IV

NOMINATION AND ELECTION OF DIRECTORS

Section 1 Nomination The Initial Board of Directors, named in Sect®02 of the Articles of
Incorporation of this Association, shall serve e Board of Directors of the Corporation until the
Applicable Date and, in the event of any vacancyawgancies occurring in the Initial Board for any
reason or cause whatsoever prior to the Applic&dge, every such vacancy shall be filled by an
individual appointed by Declarant. Any such indivédl appointed by Declarant shall thereafter be
deemed a member of the Initial Board. After the Wggible Date, nomination for election to the Boafd
Directors shall be made by a Nominating Commitiéeminations may also be made from the floor at
the annual meeting of the members of the Associafilhe Nominating Committee shall consist of a
Chairman, who shall be a member of the Board oedars, and two (2) or more members of the
Association. The Nominating Committee shall be apjeal by the Board of Directors at each annual
meeting of the Members and shall serve until tbeelof the next annual meeting, and such appoirtmen
shall be announced at each annual meeting. The iddimg Committee shall make as many nominations
to the Board of Directors as it shall in its digme determine, but not less than the number oaneaies
that are to be filled. Such nominations may be n@ag from among Members of the Association, or
persons deemed to be Members eligible to servérestats thereof or otherwise eligible to servetios
Board of Directors in accordance with the Declaratiand the Articles of Incorporation of the
Association.

Section 2.Election After the Applicable Date, election to the BoanfdDirectors shall be by
secret written ballot at the annual meeting of hembers of the Association. At such election the
Members or their proxies may case, in respect th @acancy, as many votes as they are entitled to
exercise under the provisions of the Declaratidre Ppersons receiving the largest number of votall sh
be elected. Cumulative voting is not permitted.

ARTICLEYV

BOARD OF DIRECTORS

Section 1 Number and QualificationUntil the Applicable Date, the affairs of the Asmtion
shall be governed by the Initial Board of Directarsd shall consist of not fewer than three (3) mensb
nor more than five (5) members. After the Appliealdate, the affairs of the Association shall be
governed by a Board of Directors composed of fB)epersons.

Section 2 Additional Qualifications Where an Owner consists of more than one persois, a
partnership, corporation, trust or other legal tgntihen one of the persons constituting the migtip
Owner or partner, officer or trustee, as the casg be, of the partnership, corporation, trust dreot
entity, Owner shall be eligible to serve on the Bloaf Directors of the Association, except thatLmd
may be represented on the Board of Directors byerttan one person at a time.

Section 3 Initial Board of Directors The initial Board of Directors named in the Al of




Incorporation (the “Initial Board”) shall maintaimanage and administer the affairs and the promdrty
the Association until the Applicable Date.

Section 4 Term of Office GenerallyAt such first annual meeting of the Members o th
Association, the Members required by the Declanatiwher provisions of these By-Laws, the Artiabés
Incorporation, or statute.

Section 5Duties The Board of Directors shall have the followingids:

A. To cause to be kept a complete record of aladts and corporate affairs and to present a
statement thereof to the members at the annuaimgestthe members, or at any special meeting
when such statement is requested in writing by neembolding twenty-five perce(5%) of the
total votes of the membership entitled to vote;

B. To supervise all officers, agents and employdese Association;

C. To establish the annual assessment period atidefiamount of the annual assessment against
each member for each Lot owned, all in accordande thve terms of the Declaration and these
By-Laws;

D. To fix the amount of any special assessmentnagaiach member for each Lot owned, all in
accordance with the terms of the Declaration ardeBy-Laws;

E. To send written notice of each assessment to @amer in accordance with the Declaration;

F. To foreclose the Association’s lien for assesgmagainst any property for which assessments
are not paid within thirty (30) days after the disge thereof or to bring an action at law against
the Owner or other person personally obligatedatpthe same;

G. To issue, or to cause an appropriate officasgae, upon demand by any person or entity, a
certificate setting forth whether or not any asses# has been paid;

H. To procure and maintain the insurance coveraggsired by the Declaration and such other
insurance coverages as the Board of Directors,tansole discretion, deems necessary or
advisable;

I. To cause all officers or employees having fisemponsibilities to be bonded, as it may deem
appropriate, and at least as required by the Destabar, and,

J. To cause all of the Common Areas and all eassnheneunder, but not limited to
Lake Easements, Landscape Easements, Drainage édseand Utility Easements to be
maintained to the extent to the Association’s respgulities therefor as provided in the
Declaration.

Section 6 VacanciesUntil the Applicable Date any vacancy in the Bbaf Directors shall be
filled by the Declarant. Thereafter, any vacancyhe Board of Directors shall be filled by votetbé
majority of remaining Directors, even though thegyntonstitute less than a quorum. Each person so




elected shall be a director for the unexpired tefmis predecessor, or until his successor is etkct

Section 7 CompensationNo Director shall receive compensation for anyise he may render
to the Association as such director. However, amgddor may be reimbursed for his actual expenses
incurred in the performance of his duties, and Rirgctor may be paid and compensated for servizes t
the Association in a capacity other than as a ttirec

Section 8 Removal of DirectorsAfter the Applicable Date, any Director may benowed with or
without cause by a majority vote of the membershef Association. Prior to the Applicable Date, any
Director may be removed, with or without causelimyDeclarant.

Section 9 Reqular MeetingsRegular meetings of the Board of Directors shallheld at such
regular intervals, without notice, at such placel &our as may be determined from time to time by
resolution of the Board of Directors. Should saideting fall upon a legal holiday, then that meeting
shall be held at the same time on the next daylwisioot a legal holiday.

Section 10 Special MeetingsSpecial meetings of the Board of Directors maycaked by the
President on three (3) days notice to each Diregfioen personally, by mail, telephone or telegraph
which notice shall state the time, place and puwrpafsthe meeting. Special meetings of the Board of
Directors shall be called by the President or Sarydn like manner and on like notice on the veritt
request of at least two-thirds (2/3) of the diresto

Section 11 Wavier of Notice Before or at any meeting of the Board of Direst@ny Director
may, in writing, waive notice of such meeting andls waiver shall be deemed equivalent of the giving
of such notice. Attendance by a Director at anytmgeof the Board of Directors shall be deemed a
waiver of notice by him of the time and place tloérdf all the directors are present at any meeththe
board, no notice shall be required and any busimagsbe transacted at such meeting.

Section 12 Quorum At all meetings of the Board of Directors, a mmajoof the Directors shall
constitute a quorum for the transaction of businasd the acts of the majority of the Directorsspre at
a meeting at which quorum is present shall be tie af the Board of Directors except as otherwise
provided in or required by the Declaration, Artlef Incorporation, these By-Laws or statute. tfamy
meeting of the Board of Directors, there shalldssIthan a quorum present, the majority of thossemt
may adjourn the meeting from time to time. At amogls adjourned meeting, any business which might
have been transacted at the meeting as originalllydcmay be transacted without further notice.

Section 13 Action Taken Without a Meetind he Directors shall have the right to take artyoac
in the absence of a meeting which they could talkeraeeting by obtaining the written approval dtlad
directors. Any action so approved shall have tmeesaffect as though taken at a meeting of the tirec

ARTICLE VI

OFFICERS AND THEIRDUTIES

Section 1 Enumeration ofOffices The officers of the Association shall be a Presida Vice-
President, a Secretary, and a Treasurer, all ohwstwall be members of the Board of Directors, arahs




other officers as the Board of Directors may frametto time by resolution create.

Section 2 Election of OfficersThe election of officers shall take place atfilg meeting of the
Board of Directors following each annual meetinghef members of the Association.

Section 3 Term The officers of the Association shall be electthually by the Board of
Directors and each shall hold office for one (1aryer until his successor is elected and qualifielss
he shall sooner resign, be removed or otherwisgidigied to serve.

Section 4 Special AppointmentsThe Board of Directors may elect such other efficas the
affairs of the Association may require, each of mhsehall hold office for such period, have such
authority, and perform such duties as the Boardiadctors may, from time to time, determine.

Section 5 Resignation and Removahny officer may be removed from office with or thout
cause by the Board of Directors. Any officer masiga at any time by giving written notice to theaBo
of Directors, the President or Secretary. Suchgnedion shall take effect on the date of receipswth
notice or at any time specified therein, and, wletherwise specified therein, the acceptance cif su
resignation shall not be necessary to make it giec

Section 6 Vacancies A vacancy in any office may be filled by appoietm by the Board of
Directors. The officer appointed to such vacanalls$erve for the remainder of the term of the a#fi
he replaces.

Section 7 Multiple Offices The offices of Secretary and Treasurer may bd bglthe same
person. No person shall simultaneously hold moae ttne of any of the other offices except in theeca
of special offices created pursuanSection 4 of this Article.

Section 8 Duties The duties of the officers are as follows:

A. President The President shall preside at all meetings efBbard of Directors. He
shall see that orders and resolutions of the Baaedcarried out. He shall have the power to
appoint committees from among the members of theoéiation from time to time as he may in
his discretion deem appropriate to assist in comogicthe affairs of the Association. The
President shall have and discharge all the geperaérs and duties usually vested in the office of
the president or chief executive officer of an agstmn or a stock corporation organized under
the laws of the State of Indiana.

B. Vice-PresidentThe Vice-President shall act in the place anddstd the
President in the event of his absence, inabilityefusal to act, and shall exercise and discharge
such other duties as may be required by him byBtiead of Directors or as are delegated to him
by the President.

C. SecretaryThe Secretary shall record the votes and keepnihates of all meetings
and proceedings of the Board of Directors and ef tiembers; keep the corporate seal of the
Association (if any is adopted) and affix it on plpers requiring said seal; serve notice of
meetings of the Board of Directors and of the mesidesep appropriate current records showing
the members of the Association, together with thdaresses, and shall perform such other duties



as required by the Board of Directors.

D. Treasurer The Treasurer shall receive and deposit in ap@tgpbank accounts all
monies of the Association and shall disburse suoldg as directed by resolution of the Board of
Directors; shall sign all checks and promissoryesadf the Association; keep proper books of
account; and shall prepare an annual budget andtenrent of income and expenditures to be
presented to the membership at its regular anne&ting, and deliver a copy of each to the
members.

ARTICLE VII

COMMITTEES

The Board of Directors shall appoint the committpesvided for in the Declaration and the
Nominating Committee referred to in Article IV dfdse By-Laws. In addition, the Board of Directors o
the President may appoint various other committeesrry out the purposes of the Association. Ekcep
as otherwise expressly provided in Article IV ofesle By-Laws with respect to the Nominating
Committee, members of such committees may, but neede members of the Board of Directors.

ARTICLE VIII

BOOKS OF ACCOUNT AND FISCAL YEAR

Section 1 Books of AccountThe Association shall keep detailed books of antshowing all
expenditures and receipt of administration whichllstpecify the maintenance and repair expenséseof
Common Areas and all easements including, butinuteld to the Lake Easement, Landscape Easement,
Drainage Easement and Utility Easement Areas agdtrer expenses incurred by or on behalf of the
Association and the members. Such accounts, boe&srds, financial statements, and other papers of
the Association shall be open for inspection byrttembers and other persons having an interestyin an
Lot, including any Owner, any lender and any holdsurer or guarantor of the first mortgage on any
Lot, during reasonable business hours or underr agsonable circumstances and shall be audited
annually by qualified auditors. The cost of sucdiushall be a Common Expense. Any holder, insurer
or guarantor of a first mortgage on a Lot shalldngitled upon written request teceive an audited
financial statement for the immediately precedirsgdl year free of charge to the requesting pamty a
within a reasonable time of such request. Curreptes of the Declaration, the Articles of Incorgara,
and the By-Laws of the Association, and other rudeacerning the Property, shall be available for
inspection by any Owner and lender, and to holdesirers or guarantors of any first mortgage at th
principal office of the Association during normaldiness hours or under other reasonable circuneganc
where copies of the same and of audits may be psechat reasonable costs.

Section 2Fiscal Year The fiscal year of the Association shall commedaeuary 1, and end the
following December 31 each year; providéwwever, that the fiscal year for purposes otsssents
may be different than the general fiscal year efAlssociation.




ARTICLE IX

CONTRACTS, LOANS & CHECKS

Section 1 Authorization The Board of Directors may authorize any offioeofficers or agent or
agents of the Association to enter into any cobhtacexecute any instrument on its behalf. Such
authorization may be general or confined to speaifstances. Except as provided in these By-Laws, n
officer, agent or employee shall have any powebital the Association or to render it liable for any
purpose or amount unless so authorized by the Bufdbitectors.

Section 2 Checks All checks, drafts, or other orders for paymehtrmney by the Association
shall be signed by the President, Secretary, Treasu such other person as the Board of Directaag
from time to time designate by resolution.

ARTICLE X

MISCELLANEQOUS

Section 1 These By-Laws may be amended, at a regular aiadpaeeting of the Members of the
Association, by a vote of a majority of a quorumm@mbers present in person or by proxy. In addition
the Board of Directors of the Association shall éndlie right and power, without the consent of the
Members, to make, alter, amend or repeal thesedysL

Section 2 In the case of any conflict between the Artiabédncorporation and these By-Laws,
the Articles of Incorporation shall control; andtime case of any conflict between the Declaratioth a
these By-Laws, the Declaration shall control.





