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DECLARATION OF SUBMISSION OF PROPERTY 

TO HORIZONTAL PROPERTY REGIME 

FOR 

URBAN VILLAS AT DAHNOV AN ESTATES CONDOMINIUMS 

The undersigned, DAHNOVAN BUILDERS, L.L.C., (referred to hereafter as 
"Developer"), an Iowa corporation with its principal place of business in North Liberty, 
Iowa hereby executes this instrument of Declaration of Submission of Property to a 
Horizontal Property Regime to be known as "URBAN VILLAS AT DAHNOVAN 
ESTATES CONDOMINIUMS" (referred to hereafter as "Condominium"), all pursuant to 
Chapter 499B, Code oflowa, entitled "Horizontal Property Act (Condominiums)" the same 
to take effect when filed for record in the office the Recorder, Johnson County, Iowa. 

ARTICLE I 

PURPOSES AND CERTAIN DEFINITIONS 

I. Purpose. The purpose of this Declaration is to submit and convey the lands
hereinafter described and the Buildings and other improvements constructed or to be 
constructed thereon to the condominium form of ownership and use pursuant to Iowa law. 

2. Definitions. The terms employed shall have the meanings given them in
Chapter 499B, Code of Iowa, unless the context or the more particular provisions of any 
condominium document requires a different one. Certain terms are used as follows: 

(a) Plural and Gender. All words or phrases shall be taken to include the singular or
plural according to context and to include the female, male or neuter gender as maybe
applicable.

(b) Successors. Reference to Developer, owner, or to any entity or association shall
include the respective successors, grantees and assigns thereof.
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(c) Tense. Upon the effective date of this Declaration, use of the present tense shall
include the future tense and use of the future tense shall include the past or present tense as
may be applicable, particularly where the subject matter relates to completion of an
improvement.

(d) Unit. A Unit means generally an area defined by surfaces or planes, which is capable
of being owned as a separate parcel of real property under the Iowa Horizontal Property
Act. The term "Unit" includes the garage (as this term is defined and used in this
Declaration) identified with a unit by number and on Exhibits submitted herewith. This
Declaration defines eighty-one (81) Units that are capable of being owned as separate
parcels of real estate, subject to the Developers rights to increase the number of Units as
provided herein. The initial eighty-one (81) Units are as follows:

(1) 1110 Tartan Drive
(2) 1112 Tartan Drive
(3) 1116 Tartan Drive
(4) 1118 Tartan Drive
(5) 1120 Tartan Drive
(6) 1122 Tartan Drive
(7) 1126 Tartan Drive
(8) 1128 Tartan Drive
(9) 1130 Tartan Drive
(10) 1132 Tartan Drive
(11) 1136 Tartan Drive
(12) 1138 Tartan Drive
(13) 1140 Tartan Drive
(14) 1142 Tartan Drive
(15) 1146 Tartan Drive
(16) 1148 Tartan Drive
(17) 1150 Tartan Drive
(18) 1152 Tartan Drive
(19) 1156 Tartan Drive
(20) 1158 Tartan Drive
(21) 1160 Tartan Drive
(22) 1162 Tartan Drive
(23) 1166 Tartan Drive
(24) 1168 Tartan Drive
(25) 11 70 Tartan Drive
(26) 11 72 Tartan Drive
(27) 1176 Tartan Drive
(28) 1178 Tartan Drive
(29) 1180 Tartan Drive
(30) 1182 Tartan Drive
(31) 1186 Tartan Drive
(32) 1188 Tartan Drive
(33) 1190 Tartan Drive
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(34) 1192 Tartan Drive
(35) 1200 North Liberty Road NE

(36) 1202 North Liberty Road NE
(3 7) 1204 North Liberty Road NE

(38) 1206 North Liberty Road NE
(39) 12 IO North Liberty Road NE

(40) 1212 North Liberty Road NE
(41) 1214 North Liberty Road NE
(42) 1216 North Liberty Road NE
(43) 1220 North Liberty Road NE
(44) 1222 North Liberty Road NE
(45) 1224 North Liberty Road NE
(46) 1226 North Liberty Road NE

(47) 1230 North Liberty Road NE
(48) 1232 North Liberty Road NE
(49) 1234 North Liberty Road NE

(50) 1236 North Liberty Road NE
(51) 1240 North Liberty Road NE

(52) 1242 North Liberty Road NE
(53) 1244 North Liberty Road NE

(54) 1246 North Liberty Road NE

(55) 1250 North Liberty Road NE
(56) 1252 North Liberty Road NE

(57) 1254 North Liberty Road NE

(58) 1130 Lily Lane

(59) 1132 Lily Lane
(60) 1134 Lily Lane

(61) 1136 Lily Lane
(62) 1135 Lily Lane
(63) 1137 Lily Lane

(64) 1139 Lily Lane
(65) 1141 Lily Lane

(66) 1245 Lily Lane

(67) 1247 Lily Lane

(68) 1249 Lily Lane
(69) 1251 Lily Lane
(70) 1165 Dahnovan Drive

(71) 1167 Dahnovan Drive
(72) 1215 Ronald Way

(73) 1217 Ronald Way

(74) 1219 Ronald Way

(75) 1221 Ronald Way
(76) 1235 Ronald Way

(77) 1237 Ronald Way
(78) 1239 Ronald Way
(79) 1241 Ronald Way
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(80) 1245 Ronald Way
(81) 1247 Ronald Way

(e) Garage. The term "garage" as used herein shall include that part of a Unit identified
as such on the Exhibits submitted herewith.

(f) Buildings. The term "Buildings" as used herein shall refer to any structure containing
one or more Units that is constructed on the real estate submitted to the horizontal property
regime.

(g) Condominium Documents and Property. This Declaration and all exhibits attached
hereto constitute the condominium documents. The terms "condominium property" or "the
property" include all property, real, personal or mixed, including such as are sometimes
referred to as "facilities" submitted now or hereafter to the regime, or owned by the
Association if context requires, other than the sole personal property of either Developer or
any owner.

(h) Urban Villas at Dahnovan Estates Condominiums Horne Owners Association. A
non-profit corporation organized under Chapter 504, Code of Iowa, to serve as the council
of the owners of the Units submitted to this regime, sometimes referred to hereafter as the
"Association."

(i) Bylaws. The Bylaws of the Urban Villas at Dahnovan Estates Condominiums Horne
Owners Association.

(j) Articles of Incorporation. The Articles of Incorporation of the Urban Villas at
Dahnovan Estates Condominiums Horne Owners Association.

3. Enlargement of Condominium Regime. Notwithstanding any provision to the
contrary contained in this Declaration, the Developer intends to enlarge the regime by 
submitting to it additional Units to be built upon Lot 72, Dahnovan Estates or adjacent real 
estate. The Site Plan attached hereto as Exhibit B shows the location of any potential future 
Units. Said additional units will be added as follows when the previously submitted units 
are substantially constructed: 

(a) The Developer will file in the office of the Recorder of Johnson County, Iowa, no
later than ten (I 0) years from the date of filing of this Declaration of Submission of Property
to Horizontal Property Regime (herein referred to as "Declaration"), an amendment to this
Declaration that shall describe Units to be added to the regime. Said amendment shall
contain whatever exhibits are necessary to fully describe the Units to be added to the
regime.

(b) An amendment filed pursuant to this Article shall be effective with respect to and 
shall apply to the added Units as if said Units were initially submitted to the regime. 

- 4 -



Page 5 of 74 

(c) When additional Units are submitted to the regime, upon the recording of the
amendment submitting such Units, the fractional interest in common elements appurtenant
to all Units shall be adjusted to include the added Units. The total fractional interest
appurtenant to all Units shall be equal to one (1), and every Unit shall have an equal
fractional interest. The Developer shall include as part of such amendment an Exhibit to
show the fractional interests of Units as revised by such amendment.

(d) Developer is not restricted as to the number of times the regime may be enlarged by
submitting additional Units, provided that an amendment must be filed as herein provided
for each such enlargement and provided that amendments may not be filed later than ten
(10) years from the date this Declaration is filed.

(e) An amendment filed pursuant to this section shall be effective when executed by the
Developer and filed in the office of the Recorder of Johnson County, Iowa. The consent of
owners of Units and their mortgagees is not required, and amendments pursuant to this
section shall be effective notwithstanding the objection, if any, of the owners of Units.

ARTICLE II 

DEVELOPER: DESCRIPTION OF LAND AND BUILDINGS 

1. Developer and Land. Dahnovan Builders, L.L.C. as Developer and as owner
of the following described property in Johnson County, Iowa, which is hereby conveyed 
and submitted to the Horizontal Property Regime: 

Lot 72, Dahnovan Estates, North Liberty, Johnson County, Iowa, according to 

the plat thereof recorded in Book 60, Page 310, Plat Records of Johnson County, 
Iowa. 

2. Plat and Site Plan. There is attached hereto, as Exhibit A, and hereby made
apart hereof, pursuant to Section 499B of the Code of Iowa, a final plat of land showing 
graphically the land submitted to the Horizontal Property Regime. Also attached as Exhibit 
B, and hereby made apart hereof, is a Site Plan which shows the approximate location of 
the units which are now submitted and other units which may be submitted to the 
Horizontal Property Regime later by the Developer. The Site Plan also shows graphically 
the location, dimensions and area of certain common elements either as they now exist or as 
they are proposed. Construction of the buildings which contain the units submitted by this 
Declaration are not yet complete. As the units are completed a revised Site Plan/ As-Built 
Exhibit will be filed showing the location and dimensions and the area of each Unit and the 
common elements as actually constructed. As amendments to this Declaration are filed, 
additional Exhibits will be supplemented to provide information for such Units. 

3. Access. Exhibit B shows the location of Leann Circle, Tartan Drive, and
North Liberty Road NE, which is a street that provides ingress to and egress from the 
Buildings and land to other streets in North Liberty, Iowa. 
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4. Unit Particulars. The basic floor plans for the initially submitted Units to the
condominium regime are known as follows: 

(1) "Dahnovan Builders 4-Plex" plans are attached as Exhibit C-1 and will be used to

construct the following Units: 

(a) 1116, 1118, 1120, 1122, 1126, 1128, 1130, 1132, 1136, 1138, 1140, 1142,
1146, 1148, 1150, 1152, 1156, 1158, 1160, 1162, 1166, 1168, 1170, 1172,
1176, 1178, 1180, 1182, 1186, 1188, 1190, 1192 Tartan Drive;

(b) 1200, 1202, 1204, 1210, 1212, 1214, 1216, 1220, 1222, 1224, 1226, 1230,
1232, 1234, 1236, 1240, 1242, 1244, 1246 North Liberty Road NE;

(c) 1130, 1132, 1134, 1136, 1135, 1137, 1139, 1141, 1245, 1247, 1249, 1251
Lily Lane and;

(d) 1215, 1217, 1219, 1221, 1235, 1237, 1239, 1241 Ronald Way.

(2) "Dahnovan Builders Duplex" plans will be added at a later date via amendment
and will be used to construct the following Units: 

(a) 1110 and 1112 Tartan Drive;

(b) 1165 and 1167 Dahnovan Drive;

(c) 1245 and 1247 Ronald Way.

5. Plans and Specifications. The building plans are shown on Exhibit C-1. The
specifications are shown on Exhibit D. 

ARTICLE III 
EXHIBITS: IDENTIFICATION OF UNITS 

1. Exhibits Attached. The location of the Units within the Buildings, the number
of rooms for each Unit, the approximate dimensions and approximate area of each Unit, the 
common areas to which they have access, the particulars of the Buildings and the 
dimensions, area and location of all common elements affording access to each Unit are or 
will be shown and/ or depicted by survey, plans and/ or graphically insofar as possible by 
Exhibit B, Site Plan, and Exhibit C-1, building plans. 

2. Surveyor's Certificate. The Surveyor's Certificate with respect to the Units
submitted will be recorded separately after this Declaration. As amendments to this 
Declaration are filed, Exhibit E will be supplemented to provide information for such Units. 

3 Identification of Units by Number. Each Unit is identified and described by 
the address assigned to each Unit as shown on Exhibit B. 
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ARTICLE IV 

DESCRIPTION /DEFINITION OF COMMON ELEMENTS AND UNITS 

The Condominium consists of Units that are separate parcels of real estate 
individually owned by the owners thereof, and of common property (sometimes referred to 
as "common elements") that is owned in common by the owners of the respective Units. 
The common elements are either "general common elements" or "limited common 
elements" and the same, together with the Units, are described and defined as follows: 

1. General Common Elements. The general common elements are the land
described in Article II and all improvements, including the buildings situated on the land, 

except the Units and such common elements, as are limited common elements, The general 
common elements include, without being limited thereto, all property defined as such in 
Section 499B.2(4), Code oflowa, the land, private roads, paths, landscaping and plantings, 
sidewalks, outside lighting system and fixtures, outside parking stalls, general water system 
and meter therefore, all ventilation and exhaust systems, the lighting system and fixtures of 
the common areas, fire extinguishers, gutters and down spouts, areaways, the chimneys and 
fresh air ducts, and equipment for the common areas. 

All structural elements of the Buildings, including, but not limited to, the foundation, 
slabs, exterior walls, roof and attic, interior load bearing walls, walls dividing Units, floors 
dividing Unit levels, other structural elements of the Buildings not reserved to a Unit, and 
personality required by the Association for its functions as the council of co-owners, are 

general common elements. 

All sewer, water, electrical, gas, telephone and other utility or service lines, wiring, 
ducts, conduits, piping, facilities or systems for purposes of utility or other services such as 
ventilation, exhaust, heating, air, and air conditioning, to or for a Unit (as distinguished 
from the actual machine or piece of equipment to which they are connected) are general 
common elements, notwithstanding the same are located in part within a Unit as hereinafter 
defined so long as the same is connected to any other' such wiring, line and the like. The 
common elements shall include easements to Units for all such lines, wiring, ducts and the 
like above referred to for the furnishing of utility and other services or systems to the other 
Units and to the common property and easements of support in every portion of a Unit that 

contributes to the support of the improvements. 

2. Limited Common Elements. The limited common elements include such
common property that is classified as limited by Section 499B.2(5), Code oflowa. The 
common property that is specified and determined to constitute a limited common element 
for the use of a Unit includes, but is not limited to, the following: the patio or deck, the 
doors and windows, including any sliding glass door or window set in the wall of a Unit and 
any non-load bearing partitions or walls within a Unit (but excluding any lines, wires, ducts 

and the like situated within such partitions). 
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All fixtures and attachments, machines and equipment in the nature of fixtures or 
attachments (excluding the lines, wiring, ducts and the like used in connection therewith 
and which are defined as general common elements) installed during construction and 
contained within or servicing solely a Unit, such as furnace, air compressor, water heater, 
range, plumbing and air conditioning equipment are limited common elements for such 
Unit. 

The numbered mailboxes are limited common elements and one of each is reserved 
as such for the use of the particular Unit whose number corresponds to the number of such 
mailbox. The garage doors are limited common elements. 

In the event the owner of a Unit installs a fence as authorized by the Declaration, the 
fence, and the area within the fence shall be limited common element. The Owner shall be 
responsible for maintaining the fence at their sole cost and expense and the Owner shall 
keep the grass around the fence trimmed and shall be responsible for all lawn care for the 
area inside the fence. 

3. Units and Garages. Each Unit shall consist of the area between the interior
surfaces of its perimeter walls (including windows and sliding doors or windows), and 
including the interior surface of the exterior door(s), and between the lower surface of the 
ceiling and the upper surface of the concrete slab or the floor. Each Unit shall further 
include the garage accessible from the interior of the Unit. Each garage shall consist of the 
area between the interior surfaces of its perimeter walls (including the garage door) and 
between the lower surface of the ceiling and the upper surface of the concrete slab. In all 
cases, a Unit shall include and be defined by the surfaces referred to and shall include any 
non-load bearing partitions within, except that all lines, wires, ducts and the like within any 
non-load bearing partition or wall shall be excluded and shall not constitute a part of the 
Unit for purposes of separate ownership of such Unit. 

ARTICLEV 

FRACTIONAL INTEREST OF EACH UNIT IN THE 
COMMON ELEMENTS: VOTING RIGHTS: UNIT FEATURES 

1. Fraction of Ownership Interest. The owner of each Unit shall own as an
appurtenance thereto an undivided one-eighty-first (1181st) interest in the lands and other 
common elements of the regime, both limited and general. Such interest shall be the same in 
both the limited common elements and the general common elements, notwithstanding any 
exclusive right of use of any limited common element which maybe appurtenant to a 
particular Unit. The amount of ownership interest appurtenant to each Unit is set forth in 
Exhibit H attached hereto. The fractional interest may change as provided in Article 1(3). 

2. Voting Rights. The total number of votes outstanding and entitled to be cast
by the owners of the Units is eighty-one (81), which is equal to the number of Units. The 
owner (or owners, collectively) of each Unit, as such and as an Association member, shall 
be entitled to cast one (1) vote for each Unit owned. 
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3. Unit Features.

(a) In General. The particulars of the Units and floor plans are shown by Exhibits C l  are
summarized as follows: Each Unit contains three (3) bedrooms, a living room, kitchen, at
least two (2) full baths, a deck or patio, a full unfinished basement and a two (2) stall
attached garage.

(b) Optional Items: Permitted Variations. Various optional items may be provided by
Developer during construction by arrangement with and at extra cost to a Unit purchaser.
The Developer and owner may by agreement delete, relocate, modify or add interior non­
load bearing partitions. The addition of any optional item by either Developer on its own
initiative or any addition, substitution, deletion or variation by agreement with a purchaser
is agreed to by all other Unit owners and shall not be construed to constitute an amendment
to or variation from the terms of this Declaration, and, in addition, shall not in any event
vary or modify the fraction of ownership interest appurtenant to such Unit as herein
provided.

ARTICLE VI 

DEVELOPER'S RESERVED RIGHTS AND POWERS 

1. Developer Activities and Unit Ownership. Developer is irrevocably and
perpetually empowered, notwithstanding any use restriction or other provision of the 
condominium documents to the contrary, to sell, lease, or rent Units without restriction, 
except as set forth herein. Developer shall have the right to transact on the condominium 
property any business relating to construction, sale, lease or rental of Units, including, but 
not limited to, the right to maintain models, offices, signs, employees and equipment and 
materials on the premises and to use common elements to show Units. A sales and rental 
office, signs and all items and equipment pertaining to sales or rentals or other facilities 

furnished by the Developer shall not be considered common elements and shall remain their 
separate property. Until Developer conveys title, Developer shall be and remain the owner 
of their respective Units all under the same terms and conditions as other owners including 
membership in the Association save for this right to sell, rent, or lease. Units owned by the 
Developer shall only be subject to assessment and lien for "current expenses" of the 
Association as distinguished from assessments for "reserves" or "emergencies" as referred to 
in the Bylaws of the Association, and Developer shall furthermore have the option of either 
paying such current expense assessment on unsold Units, or, in lieu thereof, to make up any 
deficiencies existing in the current operational and maintenance expenses of the regime. If 
Developer makes up such deficiencies, the lien of any assessments against each Developer's 
Units shall thereby be automatically discharged but the Association upon request shall 
satisfy or release such lien in writing. The Developer's obligation to pay assessments for 
current expenses shall begin with the first month following the issuance of a certificate of 
occupancy for a Unit. 
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2. Contracts Excepted. No lawful agreement entered into by the Association
shall require an amendment of this Declaration, provided the same is not in conflict 
herewith. 

3. Developer's Rights. Neither Article VI nor any other provisions of this
Declaration affecting the rights of the Developer shall be subject to amendment without the 
written consent of Developer and any attempt to so amend this Declaration without such 
prior written consent shall be null and void. 

4. Right to Amend Plans. Developer reserves the right to change the building
plans of one or more Units and to alter the boundaries between Units without the consent or 
approval of the Unit Owners or their mortgagees, provided that Developer owns the Units 
so altered. If Developer shall make any such changes, the changes shall be reflected in an 
amendment to the Declaration. 

5. Minor Amendments by Developer. Developer may minor amendments to this
Declaration without the consent or the approval of the unit owners or their mortgagees. 
Such amendments shall be for the purpose of clarification or correction of errors in the 
Declaration and shall not affect the substantive rights of a unit owner. In addition, the 
Developer shall have the authority, from lime to time, to adopt amendment to this 
Declaration and exhibits hereto as may be required by the FHA, VA, FNMA or any other 
mortgage insurance or assistance organizations or agencies without approval from unit 
owners or their mortgagees. 

6. General Procedure. Except as otherwise provided in this Article, this
Declaration maybe amended other than pursuant to an amendment to the Bylaws: 

(a) By the unanimous written agreement of all owners of all Units.

(b) By the owners acting through the Association and in accordance with the procedures
of its Bylaws at a regular or special membership meeting as to which notice of the proposed
amendment has been given and upon the favorable vote of seventy-five percent (75%) of the
total number of votes outstanding and entitled to be cast. No amendment shall be adopted
at variance with that proposed in the notice, but the notice may contain more than one
proposed amendment Approval of the Board of Directors is not required of an amendment
thus adopted.

7. Execution and Recording. An amendment pursuant to paragraph I or
paragraph 4(a) of this Article shall be effective when executed and acknowledged by all 
owners and mortgagees, as the case may be, with the formalities of a deed and recorded in 
the Recorder's Office, Johnson County, Iowa. An amendment adopted pursuant to 
paragraph 4(b) shall be effective when a certificate of its due and proper adoption containing 
the provisions of the amendment is executed in the name of the Corporation by its President 
or a Vice-President and Secretary or an Assistant Secretary with the formalities of a deed 
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