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INDIAN BROOK CONDOMINIUM TRUST

This DECLARATION OF TRUST made this 15th day of June, 1987,
at Hopkinton, Middlesex County, Massachusetts by J. Timethy
Neaion, James M. Mc8ride and Robert €., Pratt (hereinafter
*Trustees” which term shall be deemed to fnclude their successors
in trust heceunder), WITNESSETH,

ARTICLE I
NAME Of TRUST

The Trust created by this Declaratioca of Trust shall de
known as the Indian Brook Condominium Trust (hereinafter the
“Trust”).

43,38

ARTICLE 11
THE TRUST AND ITS PURPOSES

< SECTION 1. General Purposes: This Trust is created as the

- “Organization of Unit Uwners® as required by the provisions of

= Chapter 1B3A of the Massachusetts General Laws for the purpose of
managfag and regulating the Indiz2n 8rook Condominium (hereinafter
¢ the “Condominium™), including any and all of its subseguent

X phases, the first four phases of which are established and

o created by a Master Deed executed by Nempro Development, Inc.

- (hereinafter the "Developer”), the owner of the land described

A% therein, dated the same date as the date of this Trust and

G recorded herewith.

SECTION 2. Trust and Not Partnership: It is hereby
expressly decliared that a trust and not & partnership or
carporation is hereby created and that the Unit Qwners are
beneficiaries and not partners or associates between (Or among
themselves with respect to the trust property, and hold no
relaticon to the Trustees other than as beneficiaries, with oniy
such rights as are conferred upor them as beneficiaries hereunder
and under the laws of Massachusetts.

SECTION 3. Property Held in Trust: All property, resl and
personal, tangidl!é and intangibie, conveyed to or held hesreunder
by the Trustees shail vest in the Trustees, in trust, to manage,
administer and dispose of the same and to receive and/or
distribute the fncome and/or principal thereof for the denefit of
the Unit Owners who are ocwners from time to time of the Units in
the Condominium, The deneficial interest of each Unit Owner is
equal to the percentage interest of each Owner in the common
areas and facilities set forth and contained in Schedule C of the
Master Deed recorded herawith and as amended from time to time.
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SECTION 4. By-lLaws: This Declaration of Trust, as amended
from time to time, shall be and comprise the By-Laws of the
Condominfum, The provisions of this Declaration of Trust are
applicable to the property of the Condominium and to the use and
occupancy thereaf. The term "property” as used hersin shall
include the iand, the bufldings, the sewer treatment plant
(including all pipes constituting the sewer collection sysiem and
the related appurtenances and easements for Sewer lines), and all
other improvements thereon including the Units and common areas
and facilities (hereinafter the “Common Elements”) and all
easements, rights and appurtenances belonging thereto, and al}
other property, personal or mixed, intended for use in conmection
therewith, all of which are intended to be submitted to the
provisions of said Chapter 183A of Massachusetts General Laws.
The provisions of this Beclaration of Trust shall become
applicable automaticalily to property which may be added to the
Condominium as Units and Common Elements upon the recording of an
amendment to the Master Deed pursuant to the terms thereof
submitting sych additional property to the provisions of Chapter
183A of the Massachusetts General Laws.

All present and future owaners, mortgagees, lessees and
Occupents of Units and their employees, and any other persons who
may use the facilities of the Property in any manner are subjfect
to this Declaration of Trust, the Master Deed, the Rules and
Regulations and all covenants, agreements, restrictions,
easements and declarations of record {("title conditions“). The
acceptance of a deed Or conveyance or the entering into of a
lease or the act of occupancy of a Unit shall constitute an
dgreement thai this Declaration of Trust, the Rules and
Reguiations, the provisfons nof the Maszer Deed, as they may be
amended from time to tfme, and the title conditions are accepteadg,
ratified, and will be complied with,

ARTICLE 111
BOARD OF TRUSTEES

SECTION 1. Number and Term: The Trust shall be governed by
a2 Board of Yrustees the size of which shall be net more than
seven, nor less thap three, as shall! be determined and elected
frem time to time by the Unit Owners at their aanua!l meeting or
any special meeting in iieu of the annual meeting, Under no
circumstances, nowever, except as described in Section 4 herein,
shall the Board de comprised of more than three members until all
of the devoloper's appointees have beea replaced in the manner
described herein. Until all of the ariginal Trustees are
succeeded by the Trustees elected by the Unit Owners, Trustees
need not be Unit Owners. The original members of the Board of
Trustees are three in number and have been appointed by the
Developer and the Developer shall have the right to reappoint the
original members upon the expiration of their terss or appoint
new members to any vacancy, until and to the extent that trustees
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are elected by the Unit Owners, pursuant to Article I1l, Section
4 of this Declaration of Trust. The term Board of Trustegs as it
is used herein shall mean the Board as it is consituted from time
to time., The names of the original Trustees appointed by the
Developer and their respective terms are:

Name Term

James M. McBride One Year

J. Timothy Nealon Two Years
Robert £. Pratt Three Years

SECTION 2. Powers and Duties: The Board of Trustees shall
have the powers and duties necessary for the administration of
the affairs of the Condominium and may do all such acts and
things except as by law or by the Master Deed or by this
Oeclaretion of Trust may not be delegated to the Board of
Trustees by the Unit Owners. Such powers and duties of the Board
of Trustees shall ¥nclude but shail not be limited to the

fellowing:

(a) Operation, care, upkeep and maintenance of the Common
Elements.

(b) Determination of the common expenses reguired for the
affairs of the Condominium inciuding, without
limitation, the operation and maintenance of the
Property.

{c} Collection of the comwmon charges from the Unit Owners.

(d} Employment and dismissal of the personnel necessary or
advisable for the maintenance and operation of the
Common Elements.

(e) Adoption and amendment of rules and regulations
covering the details of the operation and use of the

lofl

Property subject to a right of the Unit Owners to
overrule the Board (see Article YII, Sectign 16).

{f) Opening of dbank accounts on behalf of the Condominium
and designating the signatories required therefor.

{g) Leasing, managing and otherwise dealing with such
comnmunity facilities as may be provided for in the
Master Deed as being Common Elements,

{th} Owning, conveying, encumbering, leasing and otherwise
dealing with Units conveyed to it or purchased by it as
the result cf enforcement of the lien for coamon
expenses or otherwise.
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Obtaining insurance for the Property including the
Units pursuant to the provisions hereof, and notifying
the insurance companies as to the identity of all
mortgagees of the fndividual condominium units.

Making repairs, additions and improvements to, or
alterations of, the Property and repairs to and
restoration of the Property in accordance with the
aother provissons of this Declaration of Trust;
provided, however, that the Board of Trustees shall aot
undertake any repair, unless of an emergency nature,
covered by warranty without the consent of a majority
in number and interest of the Unit Owners.

Enforcing obligaticns of the Unit Qwners, allocating
income &nd expenses &nd doing anything and everything
else necessary and proper for the sound management of
the Condominium. The Board shall have the power 2o
levy fines against Unit Owners for violations of rules
and reguiations established by it to govern the conduct
of the Unit Owners. The Board shall give notice to any
Unit Owner of a violation of any rule or regulation
prior to fininag safd owner. No fine may be levied for
more than $1S5.00 for each of the first 30 days of one
violation, $25.00 for each of the second 30 days of any
one violation, and 350.00 for each day that said
violation continues thereafzer. Such fine shall
accumulate daily until the violation ceases.

Collecticn of fines may be enforced agafnst the Unit
Owner or Unit Owners fnvolved as if the fipes were
common charges owed by the particular Unit Owner or
Unit Owners.

Purchasing or ieasing a Unit for use by a resident
manager.,

Granting easements, permils and licenses over the
common zreas for uvtilities, roads and other purposes
reasonably necessary or useful for the operaticn of the
Condominium.

Waiving, by majority vote, any of the Rules and
Regulations of the Condominium,

SECTION 3. Managing Agent and Manager: The Board of
Terustees may empioy for the CTondominium 2 managing agent and/or 2
manager at a compensation established by the Board of Trustees,
to perform such duties and services as the Board of Trustees
shall authorize, Including but not limited to the duties listed
in subdivisions {a}, (c), {d), (f), (g}, {§), {J) and (k) of
Section 2 of this Articlie I1l, The Board of Trustees may
delegate to the manager or managing agent, all of the powers
granted to the Board of Trustees by this Declaration of Trust
other than the powers set forth in subdivisons (b}, (e), {(h}),
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{v), (m) and {n) of Saction 2 of this Article 1If. Such
employment may be terminated upon ninety (90) days notice.

SECTION 4, First Board of Trustees: The first Board of
Trustess has been designrated by the Daveloper and shail conrsist
of one Trustee designated for a three (3) year term, cCne for a
two {2) vear term and one for 2 one {1) year term. At the first
annual meeting of Unit Jwners, however, the Yrustee holdiang a one
year term shall resign and be replaced by a Trustee elected by
the Unit Owners, including the Developer as owner of the unsold
units. At the second annual meeting, the Trustee orfginally
designated to serve a two (2) year term shatl) resign and be
replaced by a Trustee elected by the Unit Owners including the
Developer as awner of unsold Units. At the third annuval meeting,
the Trustee originally designated to serve a three (3) year term
shall resign and be replaced dy a Trustee elected by the Unit
Owners, including the Developer as owner of unsold Units. Any
and all of said Trustees shall be subfect to replacement in the
event of resignation or death, in the manner set forth in Section
6 of this Article. Each of the Trustees newly elected to replace
Trustees appointed by the Developer shall serve a term of two (2)
years., Notwithstanding anything to the costrary hereia, if
within four (4) months after the time that seyenty~five {75%)
percent of the Uaits arc conveyed to Unit purchasers or five (%)
years aftec the first unit is sold, whichever is eartier, the
Trustees appointed by the Developer stil] comprise a majority of
the Trustees then serving, the Unit Owners shall elect sufficient
additional Trustees in accoerdance with this Declaration of Trust
so as Lo create majority cootrol in fayor of the Unit Owners. IFf
twoe (2) Unit Owners are s0 elected, they shall serve until ihe
next annua} meeting at which time a Trustee appointed by the
Developer shall be replaced. In the event that four {4) Unit
Owners must be elected in order to compromise 2 majority of the
Board, the two (2) who receive the fewest votes shall serve uatil
the next annval meeting, and the two {2) receiving the greatest
number of votes shall serve until the second annua)l meeting
following said election.

SECTION 5. Removal: Trustees may be raemoved for cause by
an affirmative vote of a majority of the Unit Owners. No Trustee
other than the members of the initial 8oard of Trustees shail
continue to serve on the Board if, during the tera of ofiice, the
Trustee shall cease to be a Unit Dwner.

SECTION 6, VYacancies: Vacancies in the B8oard of Trustces
shall be filled by vote of a majority of the remaining members 3t
2 special meeting of the Board of Trustees held for that purpose
promptly after occurrence ot any such vacancy, even though the
members present at such meeting may constitute less than a
guorum, and each person SO elected shall be a member of the Board
of Trustees for the remainder of the tera of the member being
reptaced, except for those vacancies which the Daveloper has a
right to fill pursvant to Article II1, Section 1 of this Trust.
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SECTION 7. Organ1zation Meecin%: The first meeting of the
members of the Board o rustees foltowing the annual meeting of
the Unit Owners shall be held within ten {10) days theraafter, 2t

such time and piace 2s shall be determined by t

he Unit Owners at

hich such Board of Trustees shall have becn
elected, jce shall be necsssary to the newly elected
members of the Board of Trustees in order to legally constitute
such meeting, providing 2 majority of the whole Board of Trustees

shall be present thereat.

SECTION 8. Regu!ar Meetings: Regular meefings of the Board
of Trustees may be held at such Time and place 2as sh

all be

determined from time to time by a majority of the members
Roard of Trustees, but at teast one such meeting shall be held
during each calendar year. Notice of regular meetings of the

Board of Trustees shall be given to each member ©

f the Board of

Trustees by mafl or telegraph, at least three (3) business days

prior to the day named for such meetings.

SECTION 9. Special Meetings: Special meetings of the Board

of Trustees may be called by the President on t
days' notice to each member of the Board of Trustees,

hree (3) business

given by

mail or telegraph, which potice shall state the time, place and

purpose of the meeting. Special meetings of the Bo

ard of

Trustees shall be called by the pPresident or Clerk in 1ike manner
and on like notice on the written request of at least three (3)

members of the Board of Trustees.

SECTION 10. Waiver of Netice. Any memb

er of the Board of

Trustees may at any time walive notice of any meetiag of the Board

of Trustees in writing and such watver shall

to the giving of such notice. Attendance by 2 mem
foard of Trustees at any meeting of the Board shsa
waiver of notice of the time and place thereof

members of the Board of Trustees are present

be deemed equivalent
ber of the

11 constitute &
if all the

t any meeting of

the 8gard, nc notice shall bde required and any business ®ay be

transacted at such meeting.

SECTION 11, Quoruwm of Board of Trustees:
of the Board of Trustees, a majority of the members
constitute a quorum for the transaction of business,

At a)l meetings
thereof shall

and the

votes of 3 majarity of the members of the Board of Trustees

present at a meeting at which 2 quorum is preas
constitute the decision of the Board of Trustees.

ent shall

at any

meeting of the Board of Trustees there shall be less than a
quorym present, 3 mejority of those present may adjourn the

meeting. At the next meeting at which 2 guorum is p
business which might have been transacted at the mee
originally may be transacted without furthar notice.

resent, any
tihg called

SECTION 12. gidetitg Bonds: The Board of Trustees shall
obtain adequate fidelity bonds 7Tor a1l officers, employees and
agents of the Condominium who handle or are responsible for

Condominium funds. The fideltly bond shall cover the maximwum

lofl
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amount of funds that will be in the custody of the Trust or its
management agent at any +ime while the bond is in force.

Additionally, the coverzge must at least egual the sum of three
(3) months assessments on 211 units in the condominium, pius the

association's reserve funds. The ponds shatl

name the Truyst as

obligee, contain waivers by the fssuers of all defensées based
upon the exclusions of persoas serving without compensation from
the definitions of "empioyees”, provide for at jeast ten (18)
days notice to the Trust in the event of modification or
cancellation, and constitute a common expense to the Trust.

SECTION 13. GCompensation: No member of the Board of
Trustees shall receive any compensation from the Condominium for

acting as such.

SECTION 14, Liabitity of the Board of Ir

members of the Board o rustees snalt anot be

Owaers for any mistake of judgment, negligence
except far their own jndividual willful miscon

The

Tiable to the Unit
or otherwise,
duct or bad faith.

The Unit Owners shall indemnify, defend and hold harmless each af
the members of the Board of Trustees against atl contractural

liability to others arising cut of ¢ontracts made
Trustees on behalf of the Condomigium unless any s
snall have been made in bad faith or contrary to the
of the Master Deed or of this Dectaraticon of Trust.

by the Board of
gch contract

provisions
It s

intended that the members of the Board of Trustees shall have no

personal ltability with respect to any contrac

behal? of the Condominium, 1t is permissible

the Board of Trustees who are members of or emplo

t made by them onf
for the membders of
yed by the

Developer, to vote to authorize the Board of Trustees to contract

with the Developer and affiltiated corporations and
without fear of being charged with self-dealing.

intended that the lfability of any Upit Owner a
contract made by the Board of Trustees or out o
indemnity in favor of the members of the Board of

to so contract
1t is also
rising out of any
f the aforesaid
Trustees shell

be limited to such proportions of the total Iiability thereunder
as his/her interest in the Comman £lements bears to the interests

of alt the Unit Owners in the Common Elements.

Every agreement

made by the Board of Trusees, or the managing agent, or the
wanager, on behalf of the Condominium shall provide that the
Board of Trustees, or managiag agent or manager as the case may
be, is acting only as agent for the Unit Owners and shall have no
personal liability thereunder, except as a Unit Owner. Such
agreement shall 31so state that a Unit Owner’s liability
thereunder shall be limited to such proportion of the total
lisbility thereunder &s his/her interest in the Common Elements
pears Lo the interest of all Unit Owners in the Common Elewents.

SECTION 15. Office: The office of the Condominium and the
Board of Trustees s Tocated at Cedar Street, Hopkinton,

Middiesex County, Massachusetts.

lofl
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ARTICLE 1V
UNIT OWKRERS

SECTION 1, Beneficial Interests: The Beneficiaries shall
be the Unit Owners of the Condominium from time to time. The
beaeficial interest in the Trust hereunder shall! be divided among
the Unit Owners in the percentage of undivided interests seat
forth in Schedule C to the Master Deed recorded herewith, as the
same may be amended.

SECTION 2. Annual Meetings: Within one (1) year following
the date of conveyance of the ?1rst Unit, the Board of Trustees
shall call the first annuai meeting of Unit Owners, Thereafter,
annual meetings shall be held within two weeks of the annivecrsary
of such date each succeeding year. At such meetings there shall
be elected by ballot of the Unit Owners members to the Baard of
Trustees fn accordance with the requirements of Article III of
this Declaration of Trust. The Unit Owners may also transact
such other business of the Condominium as may properly come
before them.

SECTION 3. Place of Meetings: Meetings of the Unit Owners
shall be held at the principal office of the Condominium or at
such other suitable place convenient to the Unit Owners as may bde
designated by the Board of Trustees,

SECTION 4, Special Meetings: It shall be the duty of the
President to call a specia) meeting of the Unit Owners 2s
directed by the Board of Trustees or upon a petition presented to
She Clerk signed by it least one-third in aumber of the Unit

wners,

SECTION 5. Notice of Meetings: It shall be the duty of the
Clerk to mail a notice of each annual meeting stating the purpose
thereof as wel) as the time and place where 1t is to be held, to
each Unit Owner of record, at least ten (183) but not more than
thirty (30} days prior to such meeting. The mailing of a notice
in the maoner provided in this Declaration of Trust shall be
considered notice served.

SECTION 6. Adjournment of Meetings: If any meeting of Unit
Dwners cannot be held because 3 quorum has not attended, @
majority in common interest cf the Unit Owners who are present at
such meeting, aither in person or by proxy. shall adjourn the
megting to a time not less than forty-eight (48) hours froa the
time the originral meeting was called.

SECTION 7, Order of Business: The order of business at 2all
meetings of the Unit Owners shall be as follows:

(a} Roli calls

-8 -
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{b) Proof of notice of meeting;
{c) Reading of minutes of preceding meeting;
(d) Reports of officers;
{e) Report of Board of Trustees;
{f) Reports of Committees;
(g) Election of inspectors of election (when so required)};

(h) Election of members of the Board of Trustees (when so
required);

{i) Unfinished business;
{3} New business.

SECTION B, Title to Units: Title to Unfts may be taken in
the name of an individual or in the names of two (2) or more
persaons as tenants in common or as jeint tenants or 3s tenants by
the entirety, or in the name of a corporation, trust or
partnership, or in the name of & fiduciary, subject to any
limiztations that may be required as 2z result of Article VII,
Section 11, herein.

SECTION 8. Voting: The Owner or Uwners of gach Unit or any
person designated by such Owner or Owners to act as @ proxy shall
be entitied to cast the votes appurtenant to such Unit at all
meetings of Unit Owners. The designation of any such praxy shall
be made in writing to the Clerk and shall be revocable at any
time by writtem notice to the Clerk by the Owner or Owners so
desfgnating. Unit Owners (including the Developer, 1f the
Developer shall then own one or more units) shall be entitled to
vote accerding to their respective percentage of the undivided
interest of the common areas and facilities. Such percentage
interest shall be rounded off to the nearest .00l. Any Unit or
Units owned by the Board of Trustees or its designee shal) not be
entitied to vote and shall be excluded from the total common
interests when computing the interest of all other Unit Owners
for yoting purposes. 1In the event the Developer duly amends the
Master Deed 50 as to cause the Copdominium to be enlarged by
additional phases, Units in such additional phases shali be
entitled to vote and shall be chargeadble with their share of
common charges from and after the date of conveyance of the first
Unit in such Phase.

SECTION 20. Majority of Unit Owners: As used in this

Declarazion of Trust the term "Majority of Unit Owners” shall
mean those Unit Owners having more than fifty (50%) percent of
the total authorized votes of all! Unit Owners present in person
or by proxy and voting at any meeting of the Unit Owners

lofl
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determined in accordance with the provisions of Section 8 of this
Article,

SECTION 11. Quorum: Except as otherwise provided ip this
Declaration of Trust, the presence of a majority of the
Condominium's Unit Owners in person or by proxy shall constitute
@ quorum 4t &1l meetings of the Unit Owners.

SECTION 12, Majority of Votes: The vote of a majority of
the Unit Owners present at 2 meeling at which a quoram shall be
preseat shall be binding upon all Unit Owners for alil purposes
éxcept where in the Master Deed or this Beclaration of Trust, or

by law, 3 higher percentage vote is required.

ARTICLE
OFFICERS

SECTION 1. pesianacion: The principal officers of the
Condominum shall bBe the resident, the Vice President, the Clerk
and the Treasurer, all of whom shall be elected by the Board of
Trustees. The Board of Trustees may appoint an assistant
treasurer, an assistant clerk and such other officers as in its
judgement may be necessary. The President and Vice Presideat,
but no other officers, need be members of the Board of Trustees.

SECTION 2. Election of Officers. The officers of the
Condominium shall be elected annually by the Board of Trustees at
the crganfzation meeting of each new Board of Trustees and shail
remain fn offfce unti) their successors are elected.

SECTION 3. Removal of Officers. Upon the affirmative vote
of & majority of tThe membears of the Board of Trustees, any
officer may be removed, either with or without cause, and his/her
successor may bde elected at any regular meeting of the Board of
Trustees, or at any special meeting of the Beard of Trustees
called for such purpose.

SECTION 4. President: The President shall be the chief

executive officer, presiding at all meetings of the Unit Owners
énd of the aoafd of Trustees and having 211 of the general powers

Commonweaith of Massachysetts, tactuding but not limited to the
power 1o appotnt committees from among the Unit Owners from time
to time as she/he may in his/her discretion decide are
appropriate to assist in the conduct of the affairs of the
Condminium.

SECTION 5. Vice-President: The Vice-President shall take
the place of the President and pecform the duties of that office
whenever the President shall be absent or unable to act, 1if
neither the President nor the Yice-President is able to act, the

T

[ e R —
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Board of Trustees shall appoint some other member of the Board of
Trustees to act in the place of the President onr an interim
basis. The Vice-President shall also perform such other duties
3s shall be imposed from time to time upon him/her by the Board

of Trustees or dy the President.

SECTION 6. Clerk: The Clerk shatll keep the minutes of all
wmeetings of the Unit Owners and of the Board of Trustees; shall

have charge of such books and papers as the Board

of Trustees may

direct; and shaill, in general, perform all the duties incident to
the office of Clerk of a stock corporation organized under the
Business Corporation Law of the Commonwealth of Massachusetts.

SECTION 7. Treasurer: The Treasurer shall bave the
responsibitity for funds and securities and shal) be responsible
for keeping full and accurate financtal records and books of
account showing all receipts and disbursements and for the

preparation of a2}l required financial data.

The Treasurer shall

be responsible for the deposit of all money and other valuable
effects 1n the name of the Board of Trustees, or the managing
agent, in such depositories as may be designated from time to
time by the Board of Trustees, and shall, in general, perform all
the duties incident to the office of Treasurer of a stock
corperation organized under the Business Corporation Law of the

Commonwealith of Massachusetts,

SECTION 8. Agreements, Coatracts, Deeds
egreements, contracts, aeoas. ieases. CEQCES 2

Etc.: AN

Checks
nd other

instruments of the Condominium shall be executed by any two (2)
officers of the Condominfum or by such other person cor persons as

ma2y be designated by the Board of Trustees.

SECTION 9, Compersation of Officers: No Officer shall
receiva any compensation from the Condominfum for acting as such,

ARTICLE VI
NOTICE

SECTION 1. Definition: Whenaver notice is required to be
given to the Board o rustees, & Trustee or a Unit Ownesr under
the provisions of the Master Deed or of this Beclaration of

the mail addressed to the Board of Trustees,

SECTION 2. Service of Notice; Waiver:

equivalent thereof.
- 11 -
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ARTICLE V11
OPERATION OF THE PROPERTY

SECTION 1. Determination of Common Charges: The Board of
Trustees shall from time to time, and at 12ast annually, prepare
a budget for the Condominium, determine the amount of common
charges payable by the Unit Owners tc meet the common expenses of
the Condominium and allocate and assess such common charges among
the Unit Owners according to their respective common interests.
The common ezpeanses shall include, but are not limited to, the
cost of all insurance premiums on al) policies of insurance
required to be obtained or which have been procured by the Board
of Trusees pursuant to the provisions of this Deciaration of
Trust. The common expenses may also include such amounts as the
Board of Trustees may deem proper for the operationr and
mrainteacance of the Property, including, without limitation,
amounis for working caepital reserves, general operating reserves,
replacement reserves and reserves to cover prior year deficits in
common expenses.

The common expenses of INDIAN BROOK CONDOMINIUM TRUST shall
include all expenses and charges relating to the operation,
wafntenance, repair, replacement and financing of the sewer
treatment plant as well as any fines and penajties assessed
2gainst the Trust by public agencies for violations of applicable
statutes and regulations related to the common areas and

factlities, tncluding the sewer treatment plant. The paymagt of
all charges herein shall be made part of the monthly condominium
fee.

The common expenses assessed to the Unit Owners by the
Trustees sha2l! be adequate to generste revenues sufficient to
fund the proper operation and maintenance of the sewer treatment
plant and to g¢enerate & capital replacement fund. In addition,
the Trustees, on behalf of the Unit Owners, shall estabiish and
meintain aa escrow account with sufficient funds to provide for
the emergency replacement of the sewer treatment plant.

In order to provide initial working cepital for the
Condominium, the Board of Trustees shall collect from each Unit
purchaser from the Developer 2n amount equal to Three Hundred
($300.00) Doliars, such sum to be maintained in a separate
account for the use and benefit of the Trust. Such amounts shall
not be considered advance payments or reguzlar monthly
assessments. The Developer, after 60 days from the initial
conveyance in 2ny oneé phase, will pay the Condminium Association
Three Hundred ($300.00) Dollars for each Unit not conveyed but
shall de entitied to reimbursement when sajd Unit is conveyed.

With respect to common charges on Units owned by the
Deveioper but unoccupied, Developer will pay their share of such
charges from the date of the conveyance of the first enit in the
phease in which Developer's unit(s) is located.

~ 12 -
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The common expenses may also include such amounts 3as may be
required for the purchese or lease by the Board of Trustees, on
behalf of all Unit Owners, of any Unit whose owner has soid or
leased such Unit to the Condominium or of any Unit which is to be
sold at a2 foreclosure or other judicial sale,

The Board of Trustees shall) advise all Unit Owners promptly
in writing of the amount of the common charges payabie by each of
them, respectively, as determined by the Beard of Trustees, as
aforesaid and shall furnish copies of each budget on which such
common charges are based, to all! Unit Owners,

SECTION 2. Payment of Common Charges: A}l Unit Owners
shall be persanally obTTgated to pay the common charges assessed
by the Board of Trustees pursuant to the provisfons of Section 1
of this Article VII, Under no circumstances may Unit Owners
withhold common charges assessed against their unit during their
ownership thereof. Common Charges are peyable in full for the
entire fiscal year on the first day of the wonth following the
distridution of the budget for said year. The Trustees may,
however, permit payments to be made, in advance, in equel monthly
fastallments, or at such other time or times as they shall
determine, unless any common charge remains unpaid for more than
thirty (30) days from the due date for payment thereof, in which
case all common charges rematning to be paid during the fiscal
year then in effect shall become imwmediately due aad payable.

No Unit Owner shall de liable for the payment of any part of
the common charges assessed against the Unit subsequent to 2
sale, transfer or cther conveyance (made in accordance with the
provisions of Sectfon 1 of Articie IX of this Declaration of
Trust) of such Unit, together with the Appurtenant Interests, as
defined in Section 2 of Article iX hereof.

Any unpatd assessment of common expenses shall constitute a
lien on the Uait (together with the Unit's undivided interest ia
the common area and facilities) of the Unit Owner, subject to
enforcement as provided for in Massachusetts General Laws Chapter
183A and safd lien shall be subordinate to a first mortgage on
said Unit. A tien for unpaid common expenses shall be a personatl
obligation of the Unit Owner at the time the assessment was due
and shal) not pass to successors in title unless they agree to
assume the gbligation.

A mortgagee or other purchaser of a Unfz at a foreclusure
sale of such Unit shall not de liable for, and such Unit shall
not be subject to, 2 liea for the payment of common charges
assessed prior to the foreclosure sale.

SECTION 3, Collection of Assessments: The Board of
Trustees shall assess common charges against the Unit Owners from
time to time (at least annually) and shall take prompt action to
collect any commop charge due from any Unit Owner which rem2ins
unpaid for more thao thirty (30) dsys from the due date for

o
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Interest at the rate of 1§ 1/2% per month {(or as

permitted by law) may be charged on all payments which are more

than fifteen (i5)
SECTION 4,

days overdue.

Befauit in Payment of Common Charges: 1In the
event of default By any Unit Owner paying te the Board of

Trustees the com

Trustees,

Mmon charges as determined by the Board of
such Unit Owner shall be obligated to pay interest in

the manner described in Section 3 herein, together with a1}

expenses,
Trusteas i
charges.

attempt to recover s

including attorney's fees, incurred by the Board of
n proceedings drought to coliect such unpaid common
The Board of Trustees shail haye the right 2nd duty to
uch common charges, together with interest

thereon, and the eéxpenses of the proceeding, fncluding attorneys"®
fees, in an action to recover the ssme brought against such Unie

Owner, or enforce a lien on such Unit as provided in Section 6 of
Chapter 183A of Massachusetts General Laws.

SECTION 5,
recover a money §
maintainable wi

sSame.

SECTIOR 6.
Trustees shall pr

Suit for Unpaid Common Charges: A suit to

udgement for unpald common charges shall be
thout enforcing or waiving the lien securing the

Statement of Common Charges: The 8oard of
ovide any Unit Owner 30 requesting the same in

writing, a written statement of all unpaid common charges due

from each Unit Owner.

SECTION 7.
required to obtain a

Insurance: The Board of Trustees shall bde
ngd maintain the following insurance {but may

obtatn such additional fasurance as they deem appropriate):

{a) Ali risk coverage insurance one hundred {100%) percent
of the current replacement cest of ali the Common

Elements,

i{nciuding fixtures and bSuilding service
equipment to the extent that they ere Common Elements,
2s well &s common personal preperty and supplies
beionging to the Indian 8rook Condominium Trust, and
alsc including walls, ceilings and floors, and
fixtures, tastaliations oe additions comprising a part
of the building within the unfinished interior surfaces
of the perimater walls, floors andg ceilings of
iadividual condominium units inftially installed or
replacements thereof in accordance with the original
condominium plans and specifications, but not including
other fixtures, drapes, walicoverings, furniture or
other personal property installed within a Unit. Such
insurance policy shall name as the insured the Indfan

Brook Condominium Trust to which there shall be
remitted any 1oss payable, as trustee for zach Unit
Owner and for each Unit Owner's mortgagee, These
beneficiaries shall receive any such proceeds on the
basis of the percentage of common interest specified in
the Condominium Master Deed. The insurance policy

L
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shall also contain the standard mortgagee ciause in
favor of each mortgagee of & Unit and shaill pravide
that any loss thereunder shall be payable to such
mortgagee as its interest may appear, subject, howaver,
to the aforementioned 10ss payment provisions in favor
of the Board of Trustees of the Trust.

A1l policies of physical damage insurance shatl
contafn wafvers of subrogation and waivers of any
reduction of pro-ratz 1iability of the insurer as a
result of any insurance carried by Urit Owners or of
favaltdity erising from any acts of the insured or aay
Unit Owners, and shall provide that such policies may
not be cancelled or modified sudbstantially without at
Jeast ten (10) days prior to notice to all of the
insureds including all mortgagees of Units, ODuplicate
originals of all new policies of physical damage
insurance and all renewals of existing policies,
together with proof of payment of premfums, shall be
delivered to all mortgagees of Units at least ten (10)
days prior to expiration of the then curent policies.

Unit Owners should carry insurance for their own
benefit insuring their walicoverings, fixtures {io the
extent not covered by the Master Insurance Policy),
furrniture, furnishings and other gpersonal property
provided that all such policies shall contain waivers
of subrogation against the Trustees, their agents
and/or employees and further provided that the
11abflity of the carriers issuing insurance obtained by
Lhe Board of Trustees shall not be affected or
diminished by reason of any such additional insurance
carried by any Uaft Owner.

Generz]l liability insurance covering ail of the common
areas and public ways of the Condominium, each member
of the Board of Trustees, the managing agent, the
mandger and each Unit Owner. Such policy shall also
cover liabitities of the Unit Owners as a group to a
Unit Owner fndividually. Coverage shail be in an
amoynt equal to at least $1,000,000. for bodily injury,
including deaths of persons and property damage arising
out of a single occurrence, and for legal liabitity of
the insureds for property damage, bodily injuries and
deaths of persons in connection with the operation and
maintenance of the common areas, and for jegal
Iiabilttg for independent contracts entered into by the
Trust. uch policy may not be cancelled or wodified
substantfally without at least ten (10) days prior
writien notice to the Trust and to all eligible first
mortgagees.

Workmen's compensation insurance, if necessary.

o I8
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SECTION 8, Repair or Reconstruction After Fire or Other
Casualty: In the event of damage to or destruction of the Lommon
Fleménls or to the Units as a result of fire or other casualty,
the Board of Trustees shall arrange for the prompt repair and
restoration of the Common Elements and the Units to the extent of
the coverage of the Myster Insurance Policy; and the Board of
Trustees shall disburse the proceeds of all iasurance policies to
the contractors engaged in such repair and restoration in
appropriate progress payments. Any cost of such repair and
restoraticon in excess of the iasurance proceeds shall constitute
& common expense and the Board of Trustees moy assess all the
Unit Owners for such deficit and for a compietion bond for such
deficit as part of the common charges.

If there shall have been a repair or restoration pursuant to
the first paragraph of this Section 8, and the amount of
insurance proceeds shall have exceeded the cost of such repafr or
restoration, then the excess of such insurance proceeds shall be
added to the Condominium's reserve fund or, 2t the option of the
Board of Trustees, divided among all the Unit Owners in
progertion to their respective common interest after first paying
out the share due egach Unit Owner such amounts as may be regquired
to reduce unpaid liens on such Unit in the arder of priority of
such liens.

Notwithstanding the foregoing, if as 2 result of fire or
other casuaity the lcss exceeds ten {10%) percent of the value of
the Condominium prior to the casualty; and

{a} 1f seventy-five (75%) percent of the Unit Owners and
fifty-one (51%) peccent of the holders of first
mortgayges on the Units do not agree within 120 days
after the date of the casualty to proceed with repair
or restoration, the Condominium including al} Units
shall be subject to a partition upon suit of a Unit
Owner. Such suft shall be subject to dismissal at any
time prior teo entry of an order to sel) if an
eppropriate agreement is filed. The net proceeds of
the partitfon sale together with any common funds shall
be divided in proportion to the Uait Owners® respective
undivided ownership in the common areas and facilities
of the Condeminium. Upon such sale, the Condominium
shall be deemed removed from the provisfons of Chapter
1834 of the Massachusetts General Laws; or

{f seventy-five (75%) of the Unit Owners of the
Condominium and fifty-one (S1%) of the holders of first
martgages on the Units agree to proceed with necessary
repair or restoration, the cost of the rebuflding in
excess of any available common funds including the
proceeds of any insurance, shall be a common expense;
provided, however, that if such excess cost exceeds ten
(10%) percert of the value of the Condominium prior to
the casvalty, any Unit Owner who did not so agree may

-~ 16 -
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apply to the Superjor Court Depariment of the Trial
Court of Middlesex County, after giving notice to the
Board of Trustzes as the Court shall direct, for an
order directing the purchase of bis/her Unit by the
Board of Trustees at the fair merket vzlue thereof as
approved by the Court. The cost ¢f any such purchase
shall be a common expense of the Condeminium.

SECTION 9. Maintenance and Repair:

{a) A1l mainterance and repairs to any Unit other than to
the Common £lements contained therein, shall be done by
the Unit Owner at the Unit Owner's expense, excepting
as otherwise provided specificaliy herein.

{b) All maintenance, repairs and replacements to the Common
£lements of the Condominium as defined in the Master
Jeed shall be made by the Board of Trustees and shall
be charged to all the Unit Owners as a common expense,
excepting as otherwise provided specifically herein,
and also excepting to the extent that the same are
necessitated due to the negligeace, misuse or neglect
of the Unit Owner, any occupants of the Unit, their
guests, agents or employees, in which case such expense
shall be charged to such Unit Owner.

SECTION 10. Decks: A deck or decks to which there is
direct access from the interior of a Unit shall be for the
exclusive use of the owners and occupants of such Unit. Any such
deck(s) shall be kept free and claar of snow, ice and any other
accumulation by the owner of such Unit who shall 2150 make al)
repairs thereto caused or permitted by his/her negligence, misuse
or neglect or the negligeace, misuse or neglect of any occupants
of the Unit, their guests, agents or employees. All other
repairs in, to or with respect toe such deck shall be made dy the
Board of Trustees, and the cost thereof shall be a common expense
of the Condominium. A parking space, if any, to which 2 Unit
Owner has been granted an exclusive easement pursuant to the
terms of the Master Deed and as designated in the Unit Owner's
unit deed shall he for the exclusive use of the owsers and
occupants of the unit. Aay such parking space shall be
maintained and cleaned by the 8oard of Trustees and the costs
thereof shsll be a common expense of the Condominium.

SECTION 11, Restrictfons ca Use of Units: In order to
provide for congenial occupancy 0f the Property, the use of the
Property shall be restricted to single family housing governed by
the following restrictions:

(a) The Common Elements shall be used only for the
furnishing of the services and facitities for which
they are reasonably suited and which are iacident to
the use and occupancy of the Units.
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No nuisances shall be 21lowed on the Property nor shall
any use orf practice be allowed which ¥s 3 source of
2nnoyance to its resfdents or which interferes with the
peaceful possession or proper use of the Property by
its residents,

No more than three (3) aduit inhadbitants or two (2)
adults and two {2) children, in the case of a family,
shall occupy any one {1} unit,

No immorat, improper, offensive or uniawful use skall
be made of the Property or any part theraof, and all
valid laws, 2oning ordinances and regulations of ailt
goveramental bodies having jurisdiction therecf shall
be observed, Vipolations of laws, orders, rules,
reguitions or requiremenrts of any govenmental agency
having jurisdiction thereof relating to any portion of
the Property shall be eliminated by and at the sole
expense of the Unit Owners or the Board of Trustees,
whichever shall have the obligation te maintain or
repair such portion of the property.

The Board of Trustees may from time to time designate,
in writing, which Condominium Units may be rented
{Investment Units) and which Condominium Units may not
be rented {Owner Occupied Units) and for what periods
of time. No Unit or any portion thereof {(other than 2
Unit owned or controlled by the Developer) may be
rented, and no transient may be accompanied therein.
without such written consent. Notwithstanding anything
to the contrary herein, any Untt which the Board of
Trustees designates at the time of the irnitfal closing
as an Investment Unit (a recordable document indicating
such designation shali be provided) shall remain
avaiiable for reptal purposes until the first
conveyance of such unit following the twentieth
anniversary of the creation of the Condominium,
Excepting herefrom any mortgagee who takes title
through foreclosure or deed in lieu of foreciosure or a
subseguent purchaserfrom said mortgagee.

A1l leases of Units shall be in writing and subdject
specifically to the provisions of the Master Deed,
Jeclaration of Trust znd constituent documents.

in the event that a tenant violates 2 rule of the
Condominium and a fine resuits, the Unit Owner renting
to said tenant shall be responsible for the fine as if
such owner had himself been the offending party.

Basements located within the buildings are not to be
used for dwelling purposes as defined by the Hopkinton
By-Laws.
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SECTION 12. Improvements:

(a) 1If fifty (S0%) percent or more but less than
seventy~five (75%) percent of the Unit Owners of the
Condominium agree to make an improvement to the Common
Elements, the cost of such improvement shall be borne
solely by the Unit Owners sc agreeing.

(b) Seventy-five (75%) percent or more of the Unit Owners
of the Condominium may agree to make an improvement to
the Common Elements and assess the cost thereof to all
Unit Owners as a common expense, dbut if such
improvement shall cost in excess of tenm {(10X) percent
of the then value of the Condominium, any Uait Owner
not s$o agreeing may apply to the Superior Court
Department of the Trial Court for Middlesex County, on
such notice %o the Board ¢of Trustees 2s the Court shall
direct, for an order directing the purchase of his/her
Unit by the Board of Trustees at the fair market value
thereof as approved by the Court. The cost of any such
purchase shall be a common expense of the Condominium.

SECTION 13. Additions‘ Alterations or Improvements by Unit
Cuners: Ne Unit Owner Sha make any structural addition,
alteration or improvement in or to the Unit without the prior
written consent of the Board of Trustees. Any applfcation to any
department of the Town of Hopkinton or to any other governmental
authority for & permit to make an addition, alteration or
improvement in or to any Unit shall be executed by the Board of
Trustees only, The Board shall not be liabte, however, to any
contractor, subcontractor, materfziman or other person for
persona?l injury cor property damage arising from such addition,
alteration or improvement. The provistons of this Section 13
shall not apply to Units owned by the Developer uptil such Uaits
shall have beea sold hy the Developer and for which paywent has
been receivaed.

SECTION 14, Use of Common Elements: No Unit Owner shall
place or cause to be placed 1n or cn Copmon Elements other than
deck or patio to which such Unit Owner has direct access any
furniture, packages or objects of any kind except as permitted by
the Board of Trustees.

The use or maintenance ¢f the common areas and facilities,
including the sewer treatment plant and other sewerzge disposal
systems in a manner contrary or inconsistent with any applicable
statute or any rule or regulation of the Department of
Eavironmental Quality Engineering is hereby prohibited.

Also, with respect to said sewer treatment plant, Uit
Owners shall be responsible for insuring that the Trustees of
indian Brook Condominium Trust comply with all appliicable
s%atutes, regutations or permit conditions relatinmg to said
plant,
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The Declarant reserves the right to a)low additional hookups
to the sewer treatment plant for any surpius gallonage that may
exist, If sych additional hookups are allowed, the owners of
said hookups shall pey their proportionate share of the cost of
running and maintaining safd piant, including reserves, that
their hookups are to the whole.

SECTION 1S5. Right of Access: A Unit Owner shail grant a
right of access to the Unit to the manager and/or the managing
agent and/or any other person authorized by the Board of
Trustees, the manager or the managing agent, for the purpose of
making inspection or for the purpose of correcting any conditions
eriginating in his/her Unit and threatening 2acther Unit or a
Common Element, or for the purpose of performing installations,
alterations or repairs to the mechanical or electrice) services
or other Common Elements fn the Unit or elsewhere ian the Buiiding
in which the Unit is located, provided that reguests for entry
are made in advance and that any such entry is at a time
reasonably convenient to the Unit Onwer. In case of an emergency
such right of entry shall be immediate, whether the Unit Owner is
preseat at the time or not. In the event ¢f the exercise of the
right of access provided in this Section 15, any costs for
repairs shall be borne in sccordance with the provisions of
Section 9 of this Article.

SECTION 16. Rules of Conduct: Rules and regulations
concerning the use of the Units and the Common Flements may be
promuigated and amended by the Board of Trustees, provided that
any such rulte or regulation concerning the sewer treatment plant
shall require the prioe written approval of the Division of Water
Poilution Control of the Department of Envioramental Quality
Engineering. A majority vote of Unit Owners at a meeting held in
compiiance with Article IV of this Trust may overrule the Board,
provided that any such change in rules or reguiations concerning
the sewer treatment plant shall require the prior written
approval of the Divisiaon of Water Pollution Control of the
Department of Environments! Quality Engineerfng. Copies of such
rules and regulations shall be furnished by the Board of Trustees
to each Unit Owner prior to the time when the same shall become
effective. 1Initial rules and reguiations which shall become
effective until amended by the Board of Trustees are annexed
hereto and made a part hereof as Schedule A,

SECYION 17, Electricity and Water Charges: Electricity
shall be supplied by the publiic utitity company serving the area
directly to each Unit through a sepacate meter. Kater shall de
suppliied by the Town of Hopkinton or private wells and shall be
paid for by the Condominium Association. Each Unit Owner shall
be required to pay the bills for electricity consumed or used in
his/her Unit.
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ARTICLE VIII
MORTGAGES

SECTION 1. Notice to Board of Trustees: A Uait Owner who
mortgages his/her Unit shall notify the Board of Trustees of the
name and address of his/her mortgagee and shall file a copy of
the note and mortgage with the Board of Trustees. The Board of
Trustees shall maintain such information in a book entitled
“Mortgages of Units",

SECTION 2. Notice of Unpaid Common Charges: The Beard of

Trustees whenever SO0 reguested in writing Dy a mortgagee of a
Unit shall repert promptly any then unpaid common charges due
from, or any other default by the owner of the mortgaged Unit.

SECTION 3. MNotice of Default: The Board of Trustees, when
giving notice to 2 Ualt Owner of a default in paying comman
charges or other default, shall send a copy of such notice to
each holder of a mortgage covering such Unit whose name and
address has been furnished theretofore to the Board of Trustees.

SECTION 4, €xamination of 8coks: Each Unit Owner and each
mortgagee of a Unit chall be permitted to examine the books of
account of the Condominium 2t reasonable times, with reasonadle
notice, on business days.

ARTICLE 1IX
SALES ARD MORTGAGES OF UNITS

SECTION 1. No Severence of Ownership: No Unit Owner shail
execute any deed, mortgage or other iastrument conveying or
mortgaging title to a Unit without including therein the cights
in the Caommon Elements (“Appurtenant Interests”), it being the
intention hereof to prevent any severance of such combined
ownership, Any such deed, mortgage, or other iastrument
purporting to affect one or more of such interests withoot
including all such interests shall be deemed and taken to include
the interest or interests so omitted, even though the latter
shall not be mentioned expressly or described therein. No part
of the Appurtenant Interests of any Unit may be sold, transferred
or disposed of otherwise, except as part of a sale, transfer or
other disposition of the Unit to which such interests are
appurtenant, or &8s part of a sale, transfer or other disposition
of such part of the Appurtenant Interest of al} Units.

SECTION 2., Financing of Purchase of Units by 2oard of
Trustees: Acguisition of Uniis by the soard of Irustees may be
made from the working capital and common charges held by the
8card of Trustees, or if such funds are insufficient, the Board
of Trusteaes may levy an assessment against each Unit Owner in
proportion to ownership fn the Common Elements as a common
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charge, which assessment shal} be enforceable in the same manner
as provided in Sections 4 and § of Articie V¥II, or the Board of
Trustees, in its discretion, may borrcw money to finance the
acquisition of such Unit, provided, however, that nc financing
may be secured by an encumbrance or hypothecation of any property
other than the Unit together with the Appuyrtenant Interest so to
be acquired by the Board of Trustees.

SECTION 3, Waiver of Right of Partition with Resgect to
Such Units as Are Acquired by the Board O rustees: n the
cvent that a Unit shall be acquired by the Board of Trustees, all
Unit Owners shall be deemed to have waived all rights of
partition with respect to such Unit,

ARTICLE X
CONDEMNAYION

If more than ten {(10%) percent of the londominium §s taken
under the power of eminent domain, the taking shall de treated as
@ “"casualty loss", and the provisions of Section 17 of Chapter
183A of Massachusetts Ganeral Laws shall apply. W¥here one or
mere Units have been altered sudbstantially or rendered
uninhabitable as a result of a partial taking and the Unit Owners
yote to restore and continue the Condominium pursvant to the
provisions of Section 17 of said Chapter 183A, the Board of
Trustess shall bave the authority to acquire the repaining
portions of such Units for such price as the Board of Trustees
shall determine, provided that any Unit Owner of such remaining
portion who does not agree with such determination may apply to
the Supsrior Court of Middlesex County on such notice to the
Board of Trustees as the Court shall direct for an order
directing the purchase of such remaining portion at the fair
market value thereof as approved by the Court. Where as 2 result
of a partial taking any Unit is decreased in size or where the
number of Units is decreased by 2 partial taking, then the Board
of Trustees may make such provision for realignment of the
percentage iaterest in the Common Elements as shall be just and
equitable.

In the event of 2 total ocr partial taking under the powers
of eminent domain, the Unit Owners shall be represented by the
Condominium acting through the Board of Trustees., In the event
of a partial taking, the award shall be allocated to the
respective Unit Owners according to their undivided interest in
the Common Elements, except as to such portion or portions of the
award which are attributable to direct or consequential damages
suffered by particular Units, which shall be payable to the
cwners of such Units or their mortgagees 3s their interests may
appear. In the case of a total takinmg of 211 Units and the
Common Elements, the entire award shall be payable to the Board
of Trustees and distributed to the Unit Owners in accordance with
thetr respective percentage interests in the Common Elements or
to their moertgagess as their interests may appear.
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ARTICLE X1
RECORDS

The Board of Trustees or its managing agent shall keep
detailed records of the actions of the Board of Trustees and the
managing agent, minutes of the meetings of the Board of Trustees,
minutes of the meetings of the Unit Owners and financial records
and books of account of the Condominium, including a
chronological listing of receipts and expenditures as well as @
separate account for each Unit, which among other things shall
contain the amount of each assessment of common charges agaiast
such Unit, the date when due, the amounts paid thereon and the
balance remaining unpatd. An annuel report of the receipts and
expenditures of the Condominium shall be rendered by the Bosrd of
Trustees to all Unit Owners promptly after the end of gach Fiscal
year. Copies of the Master Deed, this Declaration of Trust,
Rules and Regulations and site and Floor plans of the Buildings
and Units, as the same may be amended from time to time, shail be
maintained at the office of the Board of Trustees and shall be
avaziiable for inspection by Units Owners and their authorized
agents during reasonable business hours and upon reasonable
notice.

ARTICLE XL}

SECTION 1. lnvalidity: The invalidity of any part of this
Declaration of Trust shall not impair or affect in any manner the
validity, enforceability or effect of the balance of said
Declaration of Trust.

SECTION 2. Captions: The captions herein are inserted only
as a matter of convenience and reference, and in no way define,
1imit or describe the scope of the Declaration of Trust or the
intent of any provision herein.

SECTION 3. Ssngglaréfiuralz The use of the singular in

this Declaratfon 2 rus:t shall be deemed to include the plural,
wherever the context so0 reguires. The phrase Unit Owner shall be
cdeemed to include the Unit Owner or said Owaer's lessee and the
family, servacts, employees, agents, visitors and }licensees of
said Unit Owner or lessee.

SECTION 4. wWaiver: No restriction, condition, obligation
or provisfon contained in this Declaration of Trust shall be
deemed to have been abrogated or waived by reason of 2ny failure
to enforce the same, regardless of the number of viclations or
breaches thereof which may occur.
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SECTIOX 6., Signs: No sign, plague or communication of any
description shall be placed on the exterior of any Unit ar Common
Element, by efther 2 Unit Owner or the Board of Trustees, nor
shall any “For Sale", “for Rent" or “For Lease" signs or other
window displays or advertising dbe maintained or permitted on any
part of the property or in any Unit therein, except as permitted
fn Paragraph 10 of Schedule A to the Condominium Trust. No Uait
shall be used or rented foar transient, notel or motel purposes.

SECTION &, Rignt of Action: Any aggrieved Unit Owner shall
have an approprizte right of action agaiast Unit Owners oY the
Board of Trustees for fatlure to comply with the provisions of
this Declaration of Trust, constituent documents or the decisions
of the Board of Trustees made pursuant thereto.

SECTION 7. Water: Maintenance of the water system for the
Condominfum shall be the sole responsibility of the Condominium.
The Town of Hopkinton shall assist with repairs in the same
manner as it does in other private developments. The Condominium
shall own and be responsible for the repair and replacement of
81} mains, hydrants, veives, appurtenances and service pipe
within the Condominium, The Condominium shall also pay to the
Town a water fee for usage aand repairs.

SECTION 8. Rubbish Removal: The Town of Hopkinton has no
responsibility for the removal of rubbish from the Condomfnium.
it shz11 be the responsibility of the Condominium to make all

arrangments for such removal.

SECTION 9. Snow Removal: Snow plowing shall begin when
there is a three nch snow cover and shall be continued
until the storm stops, Al drives and streets shall be
completely plowed.,

SECTION 10. RoadsF Driveways and otner Facilities: Al
rozds and driveways sha be maintaine n sSuch manner as to
provide access by firefighting equipmant to 211 buildings and
structures at all times. A1l roads, driveways, parking aresas,
utilities and ather Condominfum facilities shall be fully
maintained and operated by the Condominfum Yrust.

SECTION 11. Common Open Space: The purpose of the Ccmmon
Opea Space (see Arficle XIEK. Section & herefn) is to retain the
land precdominantly in its naturel, scenic and cpen condition for
the recreational use of the Condominfum's residents.
ARTICLE XIII
AMENOMENTS AND TERMINATION

SECYION 1. The Trustees, with the consent in writing of
Unit Owners entitled to more than fifty (50%) percent of the
beneficial interest hereunder, may at any time and from time to

-
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time amend, alter, add to or change this Deciaration of Trust in
any manner or to any extent except as such may cause a violation
of the terms of the Hopkinton Zoning By-lLaw or the Special Permit
authorizing construction of the Condominium. The Trustees must
first, however, he duly indemnified to their reasonable

satisfaction against outst

provided always, however,

anding obligations and liabilities;
that no such amendment, alteratios,

addition or change shall be valid or effective: {a) which is
made without the consent of the Developer 2t such time as the
Developer is entitled to five {5%) percent of the beneficial

interest hereunder; {b) according to the purport of which the

percentage of the beneficial

interest hecaunder of any Unit Qwner

would be altered, other than by consent of a2!] the Unit Owners aor
in any mannec or to any extent whatsoever modified or affected so
as to be different than the percentage of the individual interest
of such Unit Owner in the Common Elements as set forth in the
Master Deed and amendments therelo. Kothing herein, however,
shall effect the Developer's right to add additional phases and
thereby effect the percentage interest in the Common Elements to

which any Unit is entitled,

all as more specifically set forth in

Section 14 of the Master Deed; or {(c) which would render this
peclarastion of Trust contrary to or inconsistent with any
requirement or provision of said Chapter 183A. Any amendment,
alteration, addition or change pursuant to the foregoing
provisions of this Section shall become effective upon the

recording with the Middlesex
an instrumeat of amendment,
the case may be, signed, s

required in Massachusetts

Trustees setting forth in

South District Registry of Deeds of
slteration, addition or change, as

ealed and scknowledged in the manner
for the acknow)aedgement of deeds by the
full the amendment, alteration,

additien or change, and reciting the consent of the Unit Owners

nerein required to consent hereto.

Such instrument so executed and recorded shal
evidence of the existence of all facts and of comp
prerequisites to the vyalidity of such amendmen
adgition or change, and reciting the consent o

nerein required to conseant thereto.

1 be conclusive
1iance with all
alteration,

¢ the tinit Owners

Such instrument SO axecuted and recorded shall be conclusive
evidence of the existence of all facts and of compliance with atll

prerequisites to the vatidity of such amendmw
additlon or change, whether stated in such i

upon 21! questions as to title or affecting
persons, and for all other purposes.

alteration,
astrument or not,
the rights of third

Notwithstanding anything to the contrary in this Declaration
of Trust, the consent of the Owners of Lnits to which at least
sixty-seven (67%) perceat of the votes in the Trust are allocated
and the approval of holders of first mortgages on Units which
have at least fifty-one (51%) percent of the votes of Units
subject to first mortgages, shall be required to add or amend any

material provisions of the documents of any Condomi
estabiish, provide for, govern of regulate any ©
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Voting;

Assessments, assessment liens or subordination of swuch
1iens;

(¢} Reserves for maintenance, repair or replacement of the
common areas;

{d) Insurance or Fidelity Bonds;
{e) Rights to use of the Common Elements;

{¢) Responsiblitiy for maintenance and repair of the
several portions of the Condominium;

(a}) Expansion or contractioa of the Condominium or the
addition, anrnexation or withdrawal of property to or
from the Condominium;

{(h) Boundaries of any unit;

{i) The interest in Common Elements;

{j} Covertidility of units into common areas or of common
areas into units;

(x) Leasing of units;

{1} Any provisions which are for the express benefit of
aortgage holders, iasurers or guarantors of first
mortgages on units;

(m) Reallocation of interests fin the general or limited
common areas, or rights to their use.

The provisions of sub~paragraphs (2) %o (m) do not apply to
amendments or termination of the Condominium as & result of
destruction, damage or condemnation.

The Master Deed and the Dectaration of Trust shall not be
altered, amended ocr otherwise changed if such alteration or
amandment will, in any manner, disqualitify mortgages of Units in
the Condomipium Tor sale to Federal Home Loan Mortgage
Corporation {FHLMC) or Federal National Mortgage Association
(FNMA}. AT} provisions of this Deciaration of Trust and the
Master Deed shall be construed so as to qualify any such
mortgages for sale to FHLMC and FNMA .

No amendment under Articles X1V or XV of the Master Deed or
under Article XIII of the INDIAR BROOK CONDOMINIUM YRUST shail bde
contrary or inconsistent with any other provision in the Master
Deed and Trust relating to the sewer treatment plant or any
provisions therein which require the priop written approval of
the Department of Environmental Quality Engineering.

- 26 ~
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SECTION 2. The Trust heredy created shall terminate only
upon the removal of the Condominium from the provisions of
Chapter 1838 in accordance with the procedure therefor set forth
in Section 19 of said Chapter as long as such termination does
not cause a violation of the terms of the Hopkiaton Zoning By-law
or the Special Permit authorizing construction of the
Condominium.

In addition, the INDIAN BRCOX CONDOMINIUM TRUST may not
terminate without the prior written approval of the Division of
water Pollution Control of the Department of Quality Engineering
or its successors.

SECION 3. Upon the termination of this Yrust, the Trustees
may, subject to and 1a accordance with provisfons of said Chapter
183A, sel! and convert into money the whole of the Trust property
or any part or parts thereof and, after paying or retiring all
xoown 1iabilities and obligatioas of the Trustees and providing
for indemnity against any other outstanding Tisbilities and
obligations, shall divide the proceeds thereof among. and
distribute in kind, at valuations made by them which shall be
conclusive, all other property then held by them in trust
hereunder to the Unit Owners, according to their respective
percentage of beneficfal interest as shown in the Master Deed and
amendments thereto. In making any sale under the provisjons of
this Section 3, the Trustees shall have the power to sell or vary
any contract of sale and to resell without being answerable for
toss, and for sald purposes, to do all thiegs, including the
executtons and delivery of jnstruments as may by their
performance thereof be shown to be in their judgement necessary
or desirsable in connection therewith. The powers of sale and
all other powers herein given to the Trustees shall continue as
te all property at any time remaining in their hands or
ownership, even though all times herein fixed for distribetion of

1 Trust property may have passed.

SECTION 4. Notwithstanding anything to the contrary herein,
the Trustee may not, under any circumstances {except by an
affirmative vote of the Hopkinton Towns Meeting) including but not
limited to the termination of the Condominium, transfer titie to
the Common Open Space land shown on a plan of land eatitied:
“Phase Plan-Site & Parking Plan of lndian Brook Condominium,
Hopkinton, Ma., Prep. for: Nempro Development, Inc., Scale: 1°
= 40' March 27, 1987 Prep. by: <, D. Marquedant & Associates,
Inc., Land Surveying & Engineering, & Walcott Street, Hopkinton,
Ma." and recorded herewith except 35 such conveyance is in
coepliance with the terms of the Hopkinten Zoning By~-Law and the
Special Permit authorizing construction of the Condominium.
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ARTICLE XIV
CONFLICTS

A ALLES AL

This Declaration of Trust is set forth to comply with the
reguiraments of Chapter 183A of Massachusetts Geperal Laws. in
the event that any provisions rerein conflict with the provisions
of said statute, the Master Deed or the Declaration of Easemants
recorded in the Middlesex Oistrict Registry of Deeds, the
provisons of said statute, the Master Deed or the Declaration of
fasements, 2s the case may be, shall control,

ARTICLE XV
RULES AND REGULATIONS

The Rules and Regulatioss for Indian Brook Condominium are
binding upon all present and future owners, mortgagees, lessees
and occupants of Units and their employees and any other persons
who make use of the facitities of the property in any mamner, and
are attached hereto as S¢chedule A aand incorporated herein by
reference.

ARTICLE XVI
FEUERAL HOME LOAN MORTGAGE CORPORATION AND
FEOERAL NATIONAL MORTGAGE ASSOCIATION COMPLIANCE

To the extent required to qualify the Units of the
Condominium for unit mortgages under then prevailing regulations
of the Federal Nationa) Morigage Association and the Federal Home
Loan Mortgage Corporation, the followiag provisions shall apply
notwithstanding any other provision of this Condominium Trust or
the Master Deed:

{a) All taxes, assessments and charges which may become
liens prior to the first mortgage under local law shall relate
only to the individua! Condominium Unit and rot to the
Condominium as a whole.

(v} obtains title to a Unit by
foreclosure or pursua ided 1n the
mortgage or by Taw wi

common charges or dues which accrued pr

title to such Unit by the mortgagee:

Except as providead by Chapter 183A, in case of
condemnation or substantial less to the Units and/or common areas
and facilties of the Condominium, unless of atl of the first

mortgagees holding mortgages on jndividual Units in the
Condominium {based upon one vote for each first mortgage owned)

- 28 -
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have given their prioc written approval, neither the Ynit Owners
nor the Trustees of the Condomintum Trust, by amendment to this
Condominium Trust or otherwise, shall be entitled to:

(1) by act or omission. seek to abandon or terminate
the Condominium:

(ii) change the pro-crata interest or obligatiens of any

individual Unit for the purpose of: (1) levying

assessments or charges or atlocating distribetions

of hazard insgrance proceeds or condemnation
awards; oe (i1} determining the pro-rata share of
ownership of each Unit in the common areas and
facilities:

{$1i) partition of subdivide aay Bnit;

(ty) Dby act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the COMMON

areas and facilities, provided, however, that the
granting of easements for pubdblic utilities or for
other public purposes consistent with the intended

use of the common areas and facilities by the
Condominium shall aot be deemed an action for
which any prior approval of a mortgagee shall be
required under this Subsection; and

(v) wuse hazard jasurance proceeds for losses to any
property of the Condominium {whether tO Units or

to common areas and facilities) for other than the

repair, replacement or reconstruction of such
property of the Condominium.

{d) In no case shall aay provision of this Condominfum
Trust give & Unit Owner or 2ny other party priority over any
rights of the first morigagee of the Unit pursuant to its
mortgage in the case of a distribution to such Ynit Owner of
insurance proceeds oOr condemnation awards for losses to or 3
taking of such Unit and/or the common areas and facilties of the
Condominium,

(e) Any holder, insurer or guarantor of a first mortgage on

a2 Unit, upon request 1o the Trystees of the Condominium Trust,
will be entitied:

(i) to written notification from the Trustees of the

Condominium Trust of any default by its borrower
who is an owner of a Unit with respect to any

obifgation of such borrower under the Master Deed

or the Condominium Trust which is not cured withia

sixty (60) days:

{1i) to inspect the books and records of the
Condominium Trust during normal business hours;

- 29a
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to receive an audited annpual financial statement
of the Condominium Trust within ninety (90) days
following the end of 2ny fiscal year of the
Condominfum Trust provided free of charge;

te written notice of all meetings of the
Condominfum Trust, and to be permitted to
designate a representative to attend a1l such
meetings;

to written notice from the Trustees of the
Condominium Trust of any lapse, cancetlation of
material modification of any insurance policy or
fidelity bond maintained by the Condominium Trust;
and

to prompt written notification from the Trustees
of the Condominium Teust of any damage by fire or
other casualty to the Unit upon which the first
mortgagee holds a first mortgage or propased
tzking by condemnation or eminent domain of said
Unit or the common areas and facilities of the
Condominium.

(f) Any material amendment {i.e, other thaa to correct
technical errors or for clarification) which adds to or amends
any provision which establishes, provides for, governs or
regutates any of the following:

(1) voting rights;

(it) assessments, assessment lieans or subordination of
such liens;

(11i) reserves for maintenance, repair and replacernent
of common areas;

{iv) fdnsurance or fidelity bonds;

(v} reailocation of interest in the common areas or
rights to their use;

responsibility for maintenance and repair of the
Condominium;

expansion or contraction of the Condominium or the
addition, annexation or withdrawai of property to
or from the Condominium;

boundaries of any Unit:

the interest in the common 3rea3s;
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convertability of Units into common areas or of
common areas into Units;

leasing of units:

jmposition of any right of first refusal or
restriction on the right of 2 Unit Owner to sell,
transfer or otherwise convey his or her Unit;

any provisions which are Tor the express benefit
of mortgage hotders, insurers, or guarantors of
first mortgages on Units;

a decision by the Condominium Trust to establish
self managemen? when professional management had
teen required previously by an Eligible Mortgage
Holder;

restoration or repair of the Condominium premises
(after a casualty loss of partial condempation) in
a wanner other than as specified in the Master
Deed and this Trust; and

(xyi)} any action to terminate the Condominium after
substantial destructicon or condemnation ocCcurs;

shall require the approval of at least sixty~seven (67%) percent
{according to percentage interest) of those mortgagees who have
made written request of the Trustees of this Trust for notice of
any such proposed amendment. As used herein, an “Eligible
Mortgage Holder” shall be defined 2s any holder of & first
Mortgage on a Unit who has made such a written request of the
Trustees. Any Elfgible Mortgage Holder shall be entitled to at
Jeast thirty (30) days' written notice of such proposed
amendment, which notice may include the request for the
mortgagee's approval. Any Eligidle Mortgage Holder who receives
a written notice to apprave any such amendment and for which is
for purposes of correctiang technical errors or for clarification
only and who does not deliver or mai) to the requesting party @
negative response within thirty (30) days shal]l be deemded to
have approved the amendment.

(g) The Trustees shall mske no agreement for professional
wanagement of the Condominium, or any contract with the
Declarant, which exceeds a term of three (3) years, and any such
agreement shall provide for the termination by either party
without cause and without payment of & termination fee on not
more thea thirty {30) days written notice.

It s intended that the pravistons of this Article XVI and
21l other provisions of this Trust comply with the reguirements
of the Federal Home Loan Mortgage Carporation and fFederal
Nztfona) Mortgage Association with respect to condominium
mortgage loans and except as otherwise required by the provisioas
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of Chapter 183A, 311 questions with respect thereto shall be
resoived consistent with that intention.

The provistions of this Article X¥I shall not be amended
without the written consent of a2t least one hundred (100%)
percent of the first mortgages of the Units.

IN WITNESS WHEREOF, the Trustees have hereunto set their
hands and sesals on the day and year first above written.

gft; o 3 —
/Qui:ZZfﬁ" //

« 1imothy/Reafon, as JTrustee
of Indian Berook Condominium and
not Individually

oL 3 L‘
ames M. McHride, as trustee ©
in

djan Brook Copdowinium and
not Indfvidually

ert C. Pratt, as Tpostee of
ndian Brook Condominium and
not Individually

COMMONWEALTH OF MASSACHUSETYTS

MIDDLESEX, SS. June 15, 1987

Then personally appeared the above-named J. Timothy Nealon,
James M. McBride, and Robert T, Pratt and each acknowledged the
foregoing instrument be to his free act and deed as Jfrustees
aforesaid, before me

My Commission Expires:

///&C/; a3
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EXHIBIT A
INDIAN BROOK CONOOMINIUM TRUST
RULES AND REGULATIONS

USE: Mo part of the property shall be used for any purpose except
residential and common recreational purposes for which the property
was designed, No unit or any portion thereof may be used as a
professional office or other business purpose whether or not accessory
to a residential use or 2llowed by the Hopkinton Zoning By~-lLaws
without the expressed prior written consent of the Trustees and which
are not consistant with use as defined in the Master Deed.

OWNER OCCUPATION: The Indian Brook Cordominium Units are to be owner
Gccupied. Unit Uwners shall not rent or Tease their units without the
expressed prior written consent of the Trustees. Excepting herefrom
any mortgagee who takes title through foreclosure or deed in Jieu of
foreclosure or a subsequent purchaser from said mortgagee.

NO OSSTRUCTION Of COMMON AREAS: There shall be no obstruction of the
Common Areas nor $hail anything be stored in the Common Areas without
the expressed prior written consent of the Trustees.

EFFECT ON INSURANCE: No Unit Owners shall use, do or keep or permit
anything to done or kept in his unit or in the Cowmmon Areas in such
a fashion as to result in the cancellation of the inrsurance maintained
by the Trustees on the Condominium, or the contents thereof, or which
would be in violation of any law. Nothing shall be done or kept in
#ny Unit or in the Common Areas which will increase the rate of
insurance maintained by the Trustees of the Condominium or the
contents thereof, without the expressed prior written consent of the
Trutees. No waste shall be committed in the Common Areas.

EXTERIDR OF UNITS: Unit Owners shall not cause or permit anything to
Se hung or displayed on the windows or placed on the walls or doors of
the buildings, and no sign, awning, canopy, shutter or radio or
televition antenna shall be affixed to or placed upon the exterior
walls or doors, roof or any part thereof or exposed_on aay window,
without the expressed prior written consent of the Trustees. Unit
Owners shail also not causs or permit a wiadow air conditioner to be
installed without prior written consent of the Trustees. Al) curtains
on any window shall have 2 white tining or backing, unless ihe
expressed prior written consent of the Trustees permits otherwise.

NAMEPLATES: Unit Owners may place their names only in such places
outside the Unit or any designated portions of Common Areas and
Facilities as may be provided for by the Trustees; the print of such
name to be fn a size and style approved by the Trustees. Nothing in
this paragraph, however, shall apply to the Declarant as long as
Declarant and/or its successors in interest owns any Units for sale or
for rent. Declarant may use whatever advertising, promotion er
marketing means it deems appropriate in the sale or renting of units.
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N0 OFFENSIVE ACTIVITY: Ne noxious or offensive activity shall be
C3Fried on In any Unit, or in the Common Areas and Facilities, nor
shall anything be done therein, either willfully or negligently, which
may be or become an annoyance or nuisance to the other Unit Owners or
occupants. No Unit Owner shall make or permit any disturbing noises
by himself, his family, servants, employees, agents, visitors, and
licensees, nor do or permit anything dy such persons that will
interfare with the rights, comforts, or convenience of other Ualt

RADIOS, PHONOGRAPHS, NUSICAL INSTRUMENTS: The volumes of television
sets, radios, phonographs , musical instruments, and the like shail at
211 times, be kept 2t a sound level which will not disturb or annoy

LAUNDRY: No Unit Owner shall haag, display or expose, taundry
Clothes, sheets, rugs, drapes and the 1ike out of 2 Unit, or any
Exclusive Use Area, or upon any of the Common Areas and Facilities.

SIGNS: Unit Owners shall not display of mafntaiq or cause to be

displayed or maintained aay signs jncluding "For Sale", “For Rent" or

“For Lease" signs and any other like advertisemeat signs in any Unit,
Common Area or Fecility of the Condominium. Notwithstanding anything
to the contrary herein, the right is reserved by the Developer, of its
agents and the Trustees to ptace “For Sale, "For Rent", or "for
Lease® signs or other like advertisement signs on 2Ny unsold or
unoccupied Units or on any part of the Common Areas of the
Condominium. The right is also reserved for the denefit of such party
as may manage the recreational facilities of the Condominium, to place
at locations approved by the Trustees, such signs as are approved by

STORAGE: There shall be ne parking of baby carriages or playpeas,
bicycies, wagons, toys, vehicles (except permitted vehiclies 1in
Exciusive Use Areas as provided herain), benches or chairs on any part
of the Common Area. RAll of the furnishings, items of personal
property, effects and other jtems of Unit Ouwner and person claiming
by, through, or under said Owner may be kept and stored at the sole
risk and hazard of said Owner within the Unit, and if damage of Toss
is caused by water or otherwise, or by the leaking or bursting of
pipes, by theft or from other cause, no part of said loss or damage in
excess of the amounts, {f any, covered by its insucance poticies, is
to be charged to or to be bornpe by the Condominium Trust, except that
the Condominium Trust shall in no event be exonerated or held harwless

ARCHITECTURAL INTEGRITY: Nothing shall be done in, on or to any Unit
or Comnon Faciliiy which will impair the structural integrity of the
Buildings or which would structurally change the Bulldings without the

7.
wners.
8,
other occupants of the Condominium.
Q.
10. 0
the Trustees.
11.
from liabil{ty caused by its negligence.
xz.
expressed prior written consent of the Trustees.
13.

CONSTRUCTION, ALTERATION OR REMODELING: Any construction, alteration
oF remodeiing work which a7fects ihe structure of any Building and
which is not otherwise prohibited herein or by the Master Oeed shall

wd w
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be undertaken by any Unit
Trustees specifying the na

595 D&§&26

Owner only after written approval by the
sure and scope of the work. Hothing herein

prohibits emergency repairs however.

ABUSE OF MECHARICAL SYSTEMS:
any damage toC the mechan
system of the Condominium

FLAMMAB LE MATERIALS

scal
caused by misuse of those systems.

£YC.:

The Trustees may charge to a Unit Qwner
, electrica?, or other building service

No Unit Owner cr any of his agents,

Servants, employees, "icensees or yisitors shall, at any time, bring
into or keep in his Unit or oay portion of the Common Area or the
Busldings, any gasoline, kerosene, or other #1asmable, comdustible, or

explosive fluid, material,

chemical, or substance, except such

lighting, cleaning, and other fluids, msterials, chemicals, and
substances as are customarily incidental to residential vse.

_EQUIPMENT _COMPL IANCE:

A1} radios, televisions, of other electrial

equipment of any %ind or nature installed by Unit Owners or used in

ezch Unit shali  fully

comply with ail

rules, regulations,

requirements, or recommendations of the Board of Fire Underwriters, o
similar board, and the pudiic authorities having jurisdiction, and the

Un$t Owner alone shall be
any radio, television, or ©

tiable for any damage Or injury caused by
ther electrical eguipment in such Unit.

The Trustees or their designated ageat shall have

Es
right of acc
inspection pursu

sas of emergency repair and
Master Deed and Trust. The

Trustees or their designated agent, may enter any room or Unit in the
Buildings of the Condominium at any reasonable hour after reasonable
notification to the Unit Owner (except in case of emergency) for the
purpose of inspecticn of such unit and for the purpose of performing

work .

PETS: No dogs, cats, birds, fish, reptiles or asny other animal shail
Te raised, bred or kept in any Unit or in the Common Areas; except
that dogs, cats or other snimals commonly recognized as household
pets, owned by Unit Owners at the time of purchase of their Unit, not
to exceed one (1) per Unit maybe kept in Unit with the expressed prior
written consent cf the Trustees.

Once an original animal which has been granted perwission to remain
upon the premises has been permanently removed from the premises or
has died, ao replacement of said animal shall be made without the

expressed prior written perm

ission of the Trustees.

If a pet creates noise, 4s allowed to be outdoors except on a leash or
in any way creates 2 disturbance or unpleasantness, the Trustees may
revoke their consent aad request that the pet be removed from the
Condominium; and the Owner of the pet shall immediately comply with
such request. No pet shall be allowed to celieve itself on walks or
streets. Pet owners shall be responsible for cleaning pet waste or
damage, Each Owner shall hold the Trustees and each of the other Unft
Owners and their respective agents and employees harmless against

lofl
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19,

20.

21,

22,

23.

1 1 8536 P626

toss, liability, damage or expense for any actions of his pet within
the Condominium.

PARKING: The owner{s) of each unit shall have the exclusive right to
Use one (1} parking space as designated in Unit Deed. Said parking
space is to be used for the scle purpose of parking registered motor
vehicles.

Specifically excluded is the parking of commercial vehicles, (except
that said parking space may be used by commercial vehicies in the case
of an emergency) campers, recreational 'vehicles, boats and the like.

No unregistered motor vehicles may be parked or kept in the parking
spaces or in Common Areas 2t any time.

No repairing of automobiles shall take place within the Condomintum.

KEYS/LIARILITY: If any key or keys are entrusted by a Unit Owner or
occupant or by any member of his family, or by his agent, servant,
employee, licensee, Tessee or visitor, to any employse of the
Trustees, whether for such Unit or an avtomobile, trunk, or other item
or persona)l property, the acceptance of the key shall Ge at the sole
risk of such Unit Owner or occupant, and the Trustees shall not be
liable for injury, 10ss or damage of any nature whatsoever directly or
indirectly resulting therefrom or connected therewith.

OBLIGATION OF MAINTENANCE AND REPAIR: Zach Unit Owner shall be
obligated to maintain and keep in good order and repair his own Unit
in accordance with the provisions of the Trust and shall not sweep or
throw or germit to be swept or thrown therefrom, or from the doors and
windows thereof, any dirt or other substance,

REFUSE: No trash or garbage generated by any Unit Owner shall be kept
in the Common Areas and Facilities except in areas thereof which are
provided and designated by the Trustees for trash and gardage storage.
Notwithstanding anything contained herein to the contrary ail trash or
garbage placed in the Common Areas for disposal shall be kept in
plastic garbage bags which are securely fastened and/or trash barrels
with covers which close the barrels securely.

REAL ESTATE TAXES: For so long as the Condominium 15 assessed as a
single property rather than as separate Units, Unit Owners will be
billed by the Trustees for their respective portions thereof duriag
each October and April; and a copy of the tax bill issued by the Town
of Hopkinton shall be enciosed.

Each Unit Owner shall forward payment of his percentage interest in
the total tax bitl to the Trustees by check made payable to the
Condominium Trust no Yater than ten {10) days prior to the date on
which payment may be made without incurring a penalty or interest
thereon. tLate payments by a Unit Owner must be made payable as
directed by the Trustees and will include interest and penaities as
charged by the Town of Hopkinton for late payment, together with costs
of collection therefor incurred by the Trustees, including reasonable

3 10~
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attorneys’ fees. If taxes are collected by holders of mortgages on
Condominium Units, each Unit Owner shall be responsible for causing
the Mortyage holders to forward payment as above-required.

24, MISCELLANEOUS: (a) The use of the Common Areas, by Unit Owners, as
well as the safety and maintenance of all personal property of the
Unit Owners kept in such areas and in the Units thewselves, shail be
the responsibility and at the sole risk of the respactive Unit Owmers,
and neither the Trustees, the Grantor, nor their respective agents,
servants, employees, successors or  assigns, shal} bear any
responsibitity therefor.

{b) Each Unit Owner assumes responsibility for his own safety and
that of his family, guests, agents, servants, employees, licensees and
lessees.,

{¢) Apy consent or approval given under these Rules and Regulations
may be added to, ameanded, or repealed at any time by the Trustees.

{d) These Rules and Regulations may be amended from time to time as
provided in the Trust.

(@) Basements located within the bufldings are 7ot to be used for
dwelling purposes as defined by the Hopkinton By-Laws.

{f) The Trustees reserve the right to assess a reasonable penaliy
fee to any Unit Owner for an infraction of any of the foregoing Rules
and Regulations.

(g} In the event the Yrustees commence & legal action, at law or in
equity, to enjoin a Unit Owner from the breach of these regulations
and/or force compliance with one or more of these Ruies and
Regulations, the Unit Owners or owners agaiast whom any Such actiom is
against shall be responsibie for 211 legal fees and costs of such
?uit. including attorney's fees, expended and/of &ccrued by the
rustees,

{(n) In the event of the foregoing Rules and Regulations, or any
portion thereof shall for any reason be held to be invalid, 1llegal or
uneforceable in any respect, such favalidity, illegality or
unenforceability shall not affect the validity or enforceability of
any other Rule or Regulation or any portion of any Rule or Regulation
which has not been heid to be fnviaid, 11legal or unenforcesdle.

{4) Complaints of violations of these Rules and Regulations should be
made to the Trustees in writing., If the Trustees feel that the
complaint is justified, they will take whatever action they deem
necessary. The complainant wil) be aotified in writing by the
Trustees as to what zction has been taken.

{j) Tne Trustees shzli have the authority and duty to erforce these
Rules and Regulations, but, in thefr discretion, may delegate such
enforcement authority and dutfes under these Rules and Regulations to
whomever they deem desireable.

i B
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25, USE_OF THE SEWERS:

Sec. 1.

Sect, 2,

Sec. 3.

No person shall discharge or cause t¢ be discharged any stormwater,
surface water, groundwater, roof runoff or subsurface drainage, to
any santtary sewer,

No person shall discharge or cause to be discharged any of the
fallowing described waters or wastes to any sewers:

(a) Any gasoiine, benzene, naphtha, fuel oil, or other flammabie or
explosive liquid, solid, or gas.

(b) Any waters or wastes containing toxic or poisonous solids,
tiquids, or gases in sufficient quantity, either sinaly or by
interactfon with other wastes, to injure or interfere with any
sewage ireatment process, constitute a hazard to humans or animals,
create 3 public nuisance, or create any hazard in the receiying
waters of the sewage treatment plant,

(c) Any waters or wastes having a pH lower than (5.5}, or having any
other corrosive property capable of causing damege or hazard to
structures, equipment, and personnel of the Sewage works.

(d) Scli1d or viscous substances inm quantities or of such sjze
capeble of causing obstruction to the filow in sewers, or other
interference with the proper operation of the sewage works such as,
but not limited to, ash, ashes, cinders, sand, mud, straw, shavings,
metat, glass, rags, feathers, tar, plastics, wood, unground garbage,
whole blood, paunch manuce, hair and fleshings, entrails and paper
dishes, cups, milk containers, etc. either whole or ground by
garbage grinders.

Mo person shall discharge or cause to be discharged the following
descridbed substances, materials, waters, or wastes 1f it appears
likely in the opinion of the Trustees or their agent that such
wostes can harm either the sewers, seéwage treatment process, or
equipment, have an adverse effect on the receiving stream, or can
otherwise endanger life, 1imd, public property, or constitute a
auisance. In forming the opinfon as to the acceptability of these
wastes, the Trustees or their agent will give consideration to such
factors as the quantities of subject wastes in relation to flows and
velocities in the sewers, materials of construction of the sewers,
nature of the sewage treatment process, capacity of the sewage
treatment plant, degree of treatadility of wastes in the sewage
treatment plant, and other pertinent factors. The substances
prohibited are:

(a) Any 11quid or vapor having a temperature higher than one hundred
fifty (180 F) (65 C).

{b) Any water or waste containing fats, wax, grease, or oils,

whether emulsified or not, in excess of one hundred (100) mg/1 or

containing substances which may solidify or become viscous at

?gapercgurg): between thirty-two (32) and one hundred fifty (150) F
and 65 C).
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(¢) Any carbage that has not been properly shredded. The
instaliation and operation of any garbage grinder equipped with a
motor of three-fourths (3/4) horsepower {0.76 hp metric) or greater
shall be subject to the review and approval of the Trustee or their
designated agent.

(d) Naters or wastes containing substances which are not amenable to
treatment or reduction by the sewage traatment process employed, or
are omenable to treatment only To such degree that the sewage
treatment plant effluyent cannot meet the requirements of other
agencies having jurisdiction over discharge to the receiving waters,

26, PROTECTION FROM DAMAGE: No unavthorized person shall maliciously,
wilifully, or negligently break, damage, destroy, uncover, deface, or
tamper with any structure, appurtenance, cr equipment which s 2 part
of the sewage works. Any person violating this provision shall be
subject to immediate arrest under charge of disorderly conduct.

-7 a
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