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THRIS DECLARATION is entered into the 24t

1988, by Sandra I. Cook, hereinafter referred
"Daclarant!;
WITNESSETH:
WHEREAB, Sandra I, Coock, is the owner of

situated in the County of Gunnison, $tate of

described in Exhibit 1 attached hereto and in
reference; and,

WHEREAS, Declarant desires to establish

certain conditions and restrictions which sha
land;

NOW THEREFORE, Declarant hereby publishs
the following terms, covenants, conditions, ¢
restrictions, uses, reservations, limitationd
shall run with the land encompassing the Prog
burden and benefit Declarant, its grantees, 1
assigns, and any person acquiring or owning a
real property and improvements therson which
Declaration, their grantees, successors, heid
administrators, devisees, and assigns.

5 . Definitions., As used in this Decla
context otherwise requires, the terms herelna
have the following meanings: " »

A HUnit" means an undivided one-
tenant in common in the Property and subject
restriction contained in Section 2 below.

. B. "Owner" means the person or pq
hereinafter defined, owning an undivided inte
common in fee simple in the Property.

(. "Assoclation" means The Albert

h day of October,
to as the

the real property
Colorado, which is
corporated by

upon said property,
11 run with the

85 and declares that
asements,
, and obligation
erty and shall
eggees, successors,
n interest in the
is subjeect to this
s, executors,

ration, unless the
fter set forth shall

fourth interest as a
to the Period of Use

rseons, as :
rest as a tenant in

ine Association,

Inc.,, a Colorado nonprofit co¥poraticen, its suceessors and
assigns, the Articles and Bylaws of which, as hereinafter
defined, along with the Declaration, shall gavern the

administration of the Property, the members o
of the Qwners, ‘

B "Building" means the buildin
on the Property, the same being a single fami
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g |improvements erected
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E. "Common Expenses" means and 1

(L) a4ll BUMS lawrully asse
Gwners hy the Board, as hareinafter dafingad;
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(4) . expenses agreed upon af
a 75% vote of the Owners. =
F. "Person" means an individual,

partnership, combination,
legal entity.

G, "Mortgage" means and includes
of trust or other assignment or security inst
lien on any unit, and "Mortygagee" shall incly
beneficiary, or assignee of a Mortgags.

H. "Percent of Responsibility", T
COmmon expenses of this Property ke shared pi
equitably by the owners of the Property, the
shall be prorated in accordance with a Percern
equal to 25% per unit or interest,

I, "Froperty" means the parcel de
together with improvements thereon, common fy

elements appurtenant thereto.

4 "Board of Directors" or "Board
geverning body of the Association.

K. "Managing Agent" means the Per

Board to perform the management and operatior
Property.

L.  "Bylaws" means the Associatior

M, "Articles" means the Associat]
Incorporation,

N. "Guest" means any agent, emplg

licensee, invitee, or customer of an Owner.

o "
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"Declarant! means the Declaran
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I “Declaration means this Declhration together with
any supplement or amendment hereto recorded in the office of the
Clerk and Recorder of Gunnison County, Colorado.

Q. "Time-Span Estate" or "unit" pr "interest" means:

(1) An undivided interest in a present estate
in fee simple in the Property, the magnitude| of the interest
being the Percent of Responsibility: and

(2) An exclusive right to possession and
occupancy of the Property during an annually|recurring period of
time established according to the Period of Use as more fully set
forth in Exhibit 2 and deed conveying the time-span estate.

 R. "Common Furnishings" shall mean furniture and
furnishings for the Property or other personal property from tinme
to time owned or held for use in common by all the Owners.

5. "Maintenance Weeks or Maintenance Period" shall
mean the two (2) weeke set aside for maintenance and restoration

of the Property as set forth in Exhibit 2 attached hereto and
incorporated by reference,

2. Pariod of Use. Each owner shall have the exclusive
right to the possession and occupancy of the| Property for
approximately thirteen (13) weeks per year ag designated in
Exhibit 2 attached hereto (which periods of time are herein
referred to as "Periods of Use"). The table met forth on Exhibit
2 shows the Periods of Use allocated to "Owner A", "Owner B",
"Owner C", and "Owner D" for October through| December, 1988 and
years 1989-1992, with 1989 being Year One, 1§90 being Year Two,
1991 being Year Three and 1992 being Year Folur. After Year four,
the next succeeding calendar year'shall once again be Year One
and the schedule shall repeat on the same basis thereafter. The
owner letter ("A" through "D") designated to|each Owner shall be
as set forth immediately following the reference to a particular
interest or Unit on the legal description on| the deed from
Declarant to each Owner conveying the undivided one-fourth
interest to such Owner and all subsequent cenveyances from an
Owner to his successor or assign shall, immediately following the
legal desoription of the Unit, include the same Owner lettar
designation, as follows:

An undivided one~fourth interest in the East
S50 feet of the West 75 feet of Lots 1, 2, 3,
4 and 5, Block 65, Town of Crested Butte,
County of Gunnison, State of Coloradeo con-
sisting of ownership interest [A, B, C or D],
a5 sel forth in the Declaration of|Covenants,
Conditions and Restrictions of The|Albertine,
recorded in Book at Page of the
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records in the office of the Gunni
Clerk and Recorder,

3. Permitted Uses; Maintenance., The Property may bhe used
only in accordance with applicable zoning ordinances and
regulations, this Declaration of Covenants, Conditions, and
Restrictions, and the Articles of Incorporation, the Bylaws, and
the Rules and Regulations of the Association] Each Owner, during
hie Periocd of Use, shall keep the Property in as good order and
condition as when his Period of Use commenced, ordinary wear and
tear excepted., No Owner shall commit waste with respect to the
Property or permit anything to be done or kept in the Property
which would increase the rate of insurance upon the Property or
the Common Furnishings., Except as otherwise provided in this
Declaration, or by direction of the Manager or Managing Agent
when authorized by a majority vote of the Owners, or if required
to prevent damage or injury to persons or property in an
emergency, no Owner shall make or authorize any alterations,
additions, improvements, decorations or repairs to the Property
or remove, modify or add any Common Furnishings therefrom unless
such Owner obtains the prior written consent|of all other Owners
in writing, Each Owner shall be solely responsible for charges
attributable to telephone ¢alls made during such owner's Period
of Use in excess of the monthly service chardes and for charges
for any other special services for the exclusive benefit of such
Owner. An Qwner may permit persons designated by him (by writing
to the Manager or the managing Agent) to use|the Property during
his Period of Use; however, any such permittéed use by others
shall not relieve such Owner from the obligation to keep the
Property in good order and conditions and to|pay for telephone
and other special services incurred during such Period of Use and
such Owner shall be responsible for all negligent or intentional
acts or omissions of his tenants or guests. :

4. Failure to Vacate.. If any Owner  (or other person
occcupying the Property with such Owner's congent) failg to vacate
the Property prior to the end of his Period of Use or otherwise
uses or occuples the Property during a Period of Use assigned to
another Owner or a Maintenance Perliod, or by|his negligence or
fallure to maintain the Property during his Period of Use renders
the Property less sultable for use as a residential dwellings,
then such Owner (a) shall be deemed to be in|unlawful detention
of the Property pursuant to Coleorado's Forcible Entry and
Detainer Statute and the Manager or Managing|Agent shall have the
right on behalf of the other Owners to bring|an action against
the defaulting owner (or other person occupying the Property with
the Owner's consent) pursuant to such Statute for the purpose of
regaining possession of the Property and/or to collect any
damages, including liquidated damages, hereimafter provided for
resulting from such unlawful detention or other action each Owner
hereby waiving any and all notices to which he may otherwise be
entitled pursuant te such Statute prior to the commencement of
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any such action; and (b) shall pay to the Mar
damages for each day or portion thereof that
wrengfully occupled or less suitable for use
two times the rental value of the Property dy
unauthorized occupancy, such value to be dete
Managing Agent based on current rental rates
Crested Butte and Mt. Crested Butte, Coloradd
obtains alternative accommodations for himsel
time that he is deprived of his Period of Us
default of another Owner shall be paid by th
reasonable rental value of suitable alternati
such value to be determined by the Manager, ¢
Manager will not be reguired to make any paym
it has received sufficient payments from the
such period and any excess funds collected by
be used for the benefit of the Property.

S Percentage of Ownership. Each Owner
undivided one-quarter interest in the Propert
persons own more than one Unit, such person o
treated as a separate Owner for each such gua

6. The Association.

A, General Purposes and Powars. T
through the Board or the Managing Agent, shal
and held and manage property as provided in 4
AS ta firther the interests af Owners af Unit
powers necessary to effectuate such purposes.

B, Membership. Each Owner of a Ur
of the Assoclation, Membership is appurtenant
the Unit's membership shall pass with title 4
Owner is entitled to the benefits and subject
menbership. assoclatlion membership. ls 1imlted

C. Board of Directors. The Board
manage the Association's affailrs. The Board w
portion of its authority to an executive comn
Managing Agent. There shall be four directors
undivided one-fourth interest in the Property
to designate one individual, who may be but r
to serve as a director of the Association.

D Veting Rights of Owners. Each

enc vote, Cumulative voting chall ba parmittad.

The person or persons wWith ownershi
Unit shall designate in writing a representat
0f their Unit. In the absence of such designa
shall designate one of the persons with ownex
the Unit as the Units's representative.

"
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rlation's purposes

and powers and the Owner's rights and obligat
this Declaration shall be amplified by the A
and Bylaws.

Ta Managing Agent: &8election, Duties
Responsibilities.

A. The management and maintenanc
the acquisition and maintenance of Common Fu
administration of the Owner's use and occupa
and the payment of expenses shall be control
Asgociation which may appoint a Managing Age
may replace the managing Agent or designate
Agent at any time. The Managing Agent shall
possession of the Property during all Mainte
expressly authorized on behalf of the Owners

following not inconsistent with directions g
Board:

(1) Te repalr, maintain, r
furnish, or refurbish the Property or any pa
establish reserves for anticipated cests, in
acquisition and replacement of Common Furnis
and pay for materials, supplies, furniture,
services which the Managing Agent deems nece
the Maintenance and operation of the Propert
the Managing Agent shall not make any capita
exceed One Thousand Dollars (§1,000) in any
the prior approval of a Majority of Owners o
Majority of the Board of Directors of the As

(2) To pay all taxes and a
against the Property, including assessments
Property by the Association and all costs an
the Property and to discharge, contest, or P
charges against the Property.

{3) To determine aﬁd ray t
electricity, telephone, gas, cable televisioe
services fqr the Property. '

(4) To propose from time t
majority vete of the Board or - Owners, adopt

reasonable rules and regulations raelating to
and enjoyment of the Property by the Owners,
majority of the Board or Owners may rescind g

and regulations so long as not inconsistent o
of this Declaraticn.

riong set forth in
sociation's Articles

and

of the Property,
nishings, the
cy of the Property,
ed by the
t. The Asscciation
substitute Managing
ave exclusive
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to do any of the
ven by the Owners or

paint, remodel,
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(5) To obtain and pay the costs of legal and
accounting services necessary in the maintenance or operation of
the Froperty.

(6) To enter the Property at any time for the
purpose of effecting emergency repalrs.

(7) Te impose and collect assessments upon the
Owners subject to the right of a Majority of pwners or a Majority
of the Board to modify the amount of assessment imposed by the
Managing Agent., - . :

(8) Te maintain and defend |on behalf of all of
the Owners any and all suits or causes arising out of the
ownership of the Property.

(9) To commence and maintain on behalf of any
Owner(s), upon the recquest of such Owner(s), |any legal action
against any cother Owner(s) or any other persqgn for the breach of
any covenant contained in thig Declaration ox for the breach of
any provision continued in the Assoclation Apticles or Bylaws or
for wrongful cccupation of the Property. '

(10) To obtain and pay the cost of: (a)
insurance covering the Property and Commen Furnishings against
loss or damage by fire and other hazards customarily covered by
fire insurance policies written with extended coverage: (b)
public liabllity insurance, insuring against |[Liability of
personal injury or property damage resulting |from an occurrence
in or about the Property; and (¢) any other insurance deemed
necessary or desirable by the Managing Agent, as approved by the
Board. The insurance policies shall cover sugh risks, be written
by such insurers and in such amounts as the managing Agent shall
deem proper as approved by the Board.

(11) To do all other acts necessary for the
cperatlion and maintenance of the Property.

(12) To delegate in writing|the authority and
responsibilities hereunder to one or more others,

(13) To collect the Property expenses from each
Owner and to enforce any Owner's obligations| A defaulting Owner
shall be liable for all cests incurred in su¢h action, including
reasonakle attorneys' feas,

(14) To perform any other a¢t required to be
performed by the Managing Agent under this Declaration or by
direction of the Owners or Board.

B Except as expressly provided 1n paragraph 7 (A)
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the management, use and occupancy of the Property shall be
reserved to and vested solely in the Owners.

8. Financing. Each Owner shall pay the Managing Agent his
share of the monthly payment under any promissory note secured by
deed of trust which encumbers more than such|OQwner's undivided
interest in any Property (a "Blanket Note and Deed of Trust!) :
and the Managing Agent shall then remit the onthly payments
under the Blanket Note and Deed of Trust directly to the holder
thereof. If no such Blanket Note and Deed of|Trust exlsts, then
Owners shall not be reguired to make any such payments.

9. Assessments. Subject to paragraph T(A)(7), above,
Managing Agent shall have the power to levy assessments against
the Owners. Each Owner (or if any Owner is more than one person,
all such persons, jointly and severally) by acceptance of a deed
to an Interest in the Property, shall be personally obligated,
jointly and severally, to observe and be bouhd by each and every
covenant and provision set forth in this Declaration and the
Association Articles, Bylaws and wxules and Reygulalions,
including, without limitation, the obligation to pay assessments.

A, Asseasments for Common Expenss. All Owners shall
be obligated to pay the estimated assessments imposed to meet the
Common Expenses of the Property from and after the conveyange of
the first Unit to such Unit's original purchaser. The assessments

shall be made pro rata according to each Unit's Percent of
Responsibility.

Declarant shall have an obligation|to pay the estimated

common Expense assessment on Units owned by Declarant imposed to
meet Common Expenses, '

Assessments for the estimated Commoén Expenses shall be
due monthly, in advance, on the first day of|each month. The
Managing Agent or Board of Directors shall prepare and deliver or
mail to each Owner an itemized annual budget |showing the various
estimated or actual expenses for which the agssessments are made
and that Owner's Unit Percent of Responsibil ty at that time.
Contributions for monthly assessments shall be prorated if the
ownership of a Unit commences on a day other |than the first day
of a month. The assessments made for Common Expenses gshall be
based upon 'the requirements deemed to be suc aggregate sum as
the Managing Agent or Board of Directors shall from time to +ime
determine appropriate to provide for the payment of all estimated
expenses growlng out of or ¢onnected with the maintenance and
operation of the Property, which sum may inc ude, among other
things: expenses of management; taxes and special assessments,
until separately assessed; premiums for insurance; landscaping
and care of grounds; common lighting, heating and other

nTiliriea; repairs and renovations: trash collections: wages
legal and accounting fees; capital expenditures not exceeding

-

8




e

$1,000.00 in any one calendar year (unless a
approved by a majority of Owners or the Boar
liablililes fncuiszed Ly the Managing Agent o
under or by reason of this Declaration; defi
previous period: and other costs and expense
Property. Further, it shall be mandatory to
segregate, out of such monthly azsessments,
reserve fund for the repair, replacement and
that must be replaced periodically. The omis
fix the assessment for any month shall not b
modification or & release of the Owners from
pay such assessment,

Any Owner or Mortgagee may inspect
records of receipts and expenditures at any
during convenient weskday business hours, an
notice to the Board of Directors or Managing
payment of a reasonable fee, any Owner or Mo
shall be furnished a statement of account se
amocunt of any unpaid assessments or other ch
from such Owne¥r, At the end of any calendar
Directors may, but shall not be required to,
his proportionate share of funds then held b
which are not deemed to be necessary to meet

The Board of Directors or a Majori
have the right during any calendar year to 1
against all of the Owners a gpecial assessme
or purposes, in accordance with this Declara
or Bylaws, as may be necessary to keep the P
class residential proparty or for any other

with this Declaration. Such special assessme
the Ownere in accerdance with each Owner's P
Responsibility and shall be due and payable

Board of Directors or Majority of Owners,

, . B. Estraordinary Assessment. Th
Board or a Majority of Owners may make an ex
agsessment against any Owner for those amoun
Managing Agent for the benefit of such Owner
limited to, repairs and replacements caused

negligence or willful acts of any Owner, its
employees, 'licenseas, and invitees, telephon
during any Owner's Period of Use (whether or
were incurred by or with the consent of such
maintenance, repair, and replacement of any

Property or the Common Furnishings therein o
negligence or willful acts of any Owner, his
employees, licensees, or invitees or the fail
perform any acts of maintenance which he is d
hereunder, or to reimburse the Managing Agent

defaulting Owner to cure any Owher's breach ¢

2
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Declaration (the Managing Agent and nen-defaulting Owners are
hereby given the option but not the obligation to cure such
breach or default), or the amounts due by a |delinquent Owner as &
result of his wrongrful eccupancy of the Property outside his
Period of Use or his fajlure to deliver the [Property in a
condition suitable for uge by others, The Managing Agent may add
to any extraordinary assessment an amount to be determined by the
Managing Agent but not to exceed twenty-five percent (25%) of the
total amount thereof to cover overhead and administrative costs, -

. Delinguent Assessments., In the event any
assessment is not paig by the due date therepf, such assessment
shall bear interest from the due date until fthe date paid at the
rate of twenty-four percent (24%) per annum pr the maximum rate
permitted by law, whichever isg less, and may| be subject to late
charge as may be set by the Managing Agent by prior written
notice to all of the Owners. All payments on|account shall be
first applied to interest and late charges ahd then to the
assessment payment first due. In the event it shall become
hecaessary for the Managing Agent to institute legal action to
collect any delinquent assessments, whether by foreclosure of the
lien hereafter created or otherwise, the delinguent Owner shall
pay, in addition to the assessment , late charges and interest
herein provided, all costs of collection, including attorney's
fees and costs incurred in enforcing payment

D, Lien for Assessment., The Owners and/or the
Assoclation ara hereby granted a lien against each Owner's
interest in the Property for any payment or ayments which such
Owner fails to make as required by this Declaration, Such lien
shall relate back in Priority to the date of |the recording of
this Declaration and shall be evidenced by the recording of a
notice thereof in the office of the Clerk and Recorder of
Gunnison County, Colorado, which riotice may be signed by an
officer of the Assoclation, by the Qwners or by the Managing
Agent as their duly appointed agent; provide ; however, such lien
-~ shall be subject to and shall not affect the |right of a holder of

any first deed of trust recorded prior to th recording of the
notice of sueh lien. The lien may be. foreclosed by the
Assoclation, by the other Owners or by the Managing Agent, on
behalf of the Association or other Owners and upon the request of
the Association or a majority of the other Owners, shall have the

Pay any amounts assessed against him ang to obtain judgment for
the amount of the assessments due, plus cogts and attorney's faas
ae hewrein provided. The Association, Managing Agent or any of the
other Owners shall have the power to bid In at the foreclosure
gale, and if title is obtained, to hold, mortgage, encumber or
convey the same. Any property or funds recovered or obtained by
the Association or Managing Agent in such proceedings shall be
held by the Asgociation or Managing Agent for| the benefit of the
other defaulting Owners: provided, however, the Association or

30
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Managing Agent shall first reimburse itself
funds all amounts advanced by the Associatio
which gave rise in whole or in part to such

E. Indemnification of Owners. E
a right of contribution and indemnification
damage suffered as the result of the failure
pay hie share of any regular or special asse
levied by the Association under thig Declara
comply with the terms cf the Declaration, th
Incorperation, or Bylaws of the Association.

F. Ne Exemptioen for Non«Use. No
himself from liability for payment of amount
either by walver of the use or enjoyment of
abandenment of his Period of Use or otherwis

G. - Assassment Reservas. The Ass
an Owner, other than Declarant, to deposit w
an amount not exceeding eix times the amount
estimated monthly common assessment, which s
without interest, by the Association as rese
paying such Owner's monthly common assessmen
capital. Such an advance payment shall not r
making the regqular monthly payment of the mo
assessment as the same comes due. Upon the t
an Owner ghall be entitled to a credit from
any unused portion thereof,
remain as capital of the Association,

H. Insuranc¢e Premium. Premiums

Such reserves sha

TATION-
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shall be part of the assessments lavied
the Managing Agent shall pay such
by the assessments. All policies of insuranc

trust encumbering an interest in.the Property

Owner advises Managing Agent of the name and
holder. :

1., Owner's Obligation for Paymenf
The amount of the Common Expenses and/or any
assessed adainst each Unit shall be the persd
debt of the Owner or Owners thereof at the t]
made, $uit to recover a money judgment for uj
and/or special assessments and costs of suit
shall be maintainable without foreclesing or
securing same, No Owner may exempt himself £y
contribution towards the Common Expenses and,
assessment by walver of the use or enjoyment
general common elements or by abandonment of
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10, Remodeling and Repair. Except for
repalirs, and renovations which the Managing
to do as provided in paragraph 7 and except
herein, neither the Property nor Common Furn
altered, remodeled or renovated unless such
remodeling, or renovation is approved in wri
the Owners or by the Association Board of Di
approval, the Managing Agent may effect such
remodeling or repair and the cost thereof sh
againgt the Owners; provided, however, the M
have no obligation to commence such work unt
all of the funds necessary to pay for the co
Owner shall cause any material to be furnish
any labor to be performed therein or thereon
approved by the majority vote of the Owners
or is otherwise required under this Declarat
indemnify each other Owner and hold such oth
against any loss, damage, claim, or liabilit
Owner's violation of this paragraph, includi
to, the cost of such unauthorized labor or m
of removing the same.

1l. Insurance.

A. The Beoard of Directors or Man
obtain and maintain at all times, to the ext
policies of insurance, written with financia
able companies licensed to de business in Co
" risks set forth below. The types of coverage

risks to be covered are as follows, to-wit:

(1) Insurance against a losg
and lightning, and such other hazards as are
in single family residences in the County of
under extended coverage and all risk endorsel
~insurance shall insure the Property togsther
furniture, and fixtures contained therein in
the full replacement value, without deductior
All policies shall contain a standard non-car
clause in favor of each mortgagee, which shal
loss, If any, thereunder, shall be payable t(

the use and bhenefit of such mortgagee as the]
appear.

(2)
identified by the Secretary of Housing and Uj
an area having special flood hazards and the
Insurance has been made available under the 1
Ingurance Act of 1968, a "blanket pplicy of
the Property in an amount which is the lesse:
amount of insurance avallable under the Act q

12
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the unpaid princi
comprising the Property,
(3)
insurance in such limi
determine, but not in an amount less than
pber person, per occurrence and umbrella 1i
$1,000,000.00 per occurrence, covering all
injury or property damage,
limitation, liability for personal injuries,
automobiles on behalf of the Association, an
connaction with the ownexship, operation,
use of the Property.
Association, the Board, the Managing Agent,
mortgagees, the Owners a
insureds thereunder,

- {4)
liability insurance an
to employees and subcontractors of the AS80¢]
and in the forms now or hereafter required by

Bodily injury and prop

(5) Fidelity coverage agaij
employees or any other Person handling funds
destruction or disappearance of money or secy
Said policy shall also contain endorsaments 1
persons who serve the Associatlon without cor

(6) The Association may obt
against such other risks, of a similar or did

it shall deem appropriate with respect to the
pPlate or other glass insurance, in

property of the Association located thereon,
insurance with respect to the actiens ©f the
and officers of the Association.

B. All policies of insurance, to
obtainable, shall contain waivers of subrogat
any defense based on invalidity arising from
and shall provide that such policies may not
modified without at least twenty (20) days' y
to all of the Owners, Mortgagees, and the Asd
requested, 'duplicate originals of all policig
thereof, together with proof of payments of {g
delivered to all Mortgagses at least ten (10Q)
expiration of the then eurrent policies. all
shall be carried in blanket form naming the A
insured, as attorneywin-fact for all of the g
interest may appear, which policy or policies
interest of each Owner (Owner's name and Unit
and Mortgagee,

13

majntenance,
All liabllity insurance|shall name the

TATION=

pal balances of the mortgagges on the Units

rty damage liability

ts as the Board may from time to time
$500,000.00 per injury,
abllity limits of
claimg for bedily
Coverage shall include, without

operation of
activities in
and other

he Declarant,

nd the officers of the Association, as

Workmen's Compensation|and enployer's
d all other similar insurance with respect

lation in the amounts
r law.

18t dishonesty of

of the Association,

irities and forger,
thereto covering any
pensation,

ain insurance

jsimilar nature, as
: Property,
surance for

including
any personal

errors and omigsions
Board of Directors

the extent

.ion and waivers of

any acts of an Owner
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rior written notice
oclation. IFf

& and renewals
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cagualty insurance
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B Prior to obtaining any policy

50 i 708

»f casualty

insurance or renewal thereof, pursuant to the| provisions of this

insurance paragraph 11, the Board shall obtal
the insurance appraiser of the company issuin

an appralsal from
such insurance,

which appraiser shall reasonably estimate the| full replacement

value of the Property, without deduction for
the purpose of determining the amount of the

epreciation, for
ingurance to bhe

effected pursuant to the provisions of this ipsurance paragraph.

In no event shall the insurance policy contail
clause for less than one hundred percent (100
replacement cost with an agreed amount endors
of maximum replacement value shall be made pe
1f requested, shall be furnished w
within thirty (30) days after receipt of such
Such amounts of insurance shall be adjusted p
accordance with their currently determined ma

Mortgayee,

value,

. D,
and at their ex

any Owner.

E.
furnishings, including draperies, unattached

appliances, wallpaper, and other items of pex
and public liability g
Unit shall be the responsibility of the Assod

belonging to an Owner,

F. In the event that thexye shall

destruction or loss to the Property, then not

or loss shall be given by the Association to

sald Units within ten (10) days after the ocd

event.

12. Damage or Pestruction.

Managing Agent, upon receipt of all the funds

Cwners may carry other insuran
pense, provided that the liabi
issuing insurance obtained by the Board shall
diminished by reason of any such additional |

Insurance coverage on improven

In the ever
dastruction to the Property or the Common Fuy
otherwise instructed in writing by all of the

a co-insurance

y of the full
ment, Determination
riodically, and each
ith a copy therect,
written appralsals,
eriodically in
ximum replacenment

ce for their henefit
lity of the carriers
not be affected or
nsurance carried by

entg, fixtures, and
carpeting and

socnal property
overage within each
iaticn.

be any danmage,

ice of such damages
the Mortgagees of
urrence of such

t of any damage or
mishings, unless
Owners, the
reasonably

estimated by Managing Agent which are required to pay for the

cost of repair, shall forthwith cause such da
and shall apply any available insurance proce
repair. If the damage is not covered by insuy
available insurance proceeds are insufficiaent
shall aszgess and the Ownars shall pay the cos
deficiency in proportion teo their ownership i
Property unless the damage was caused by the

negligent act or omisgion of any Owner, his f

invitees, or lessees, in which event the cost

deficiency shall be paid by such Owner.

14

mage to be repaired
eds to the cost of
rance, or 1f the

; the Managing Agent
t thereof or
nterests in the
intentional or

amily, guests,
of repair or
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Any insurance proceeds allocable to the Property and payable
to the Owners which are (a) in excess of the cost of repair or
restoration or (b) not reguired to repair or| restore the Property
or the Common Furnishings or any part thereof or paid to
compensate any one or more Owners for loss o damage to their
individual person or property (in which case| such distribution
shall be with due regard to the loss or damabie incurred), shall

be distributed to the Owners in accordance wilth their percentage
of responsibility. ,

13. Mortgage or Conveyance. Each Ownel shall have the
right teo grant a mortgage, deed of trust, or|other lien on his
interest in the Property and Common Plements and Common
Furnishings, provided that such mortgage, deed of trust, or lien
shall not affect the interests of the other wners. Any Owner may
convey his interests in the Property at any time, provided that
such Owner shall remain liable for all the O ligations of an
Owner's interest in the Property incurred du ing his ownership,
§uch conveyance shall operate to transfer to|the new Owner the

interest of the prior Owner in funds held as| reserves by the

Manager and in Common furnishings without fufther instrument of
transfer.

14, Enforcement of Restrictions. TIn the event that any
Cwnexr should fail to comply with any of the provisions of this
Declaration, the Managing Agent or Board, on|behalf of the non-
defaulting Owners, or another Owner or Oowners may bring an action
for damages or to enjoin the violation or specifically enforce
the provisions of this Declaration or to enforce any statutory or
contractual lien or lien provided herein, including forealosure
of any such lien and/or the appointment of a|receiver for the
interest of any Owner. The costs incurred by|such receiver shall
be chargeable against the interest of such .o ner and such charge
may be evidenced by a lien in faver of the A sociation, Managing
Agent or other Owners. Such costs shall also|be a perscnal

——obligation—of-the defaulting Owner. All sums payable hereunder by
any Owner shall bear interest at the rate of |twenty-four percent
§24%) Per annum or the maximum rate permitte by law, whichaver
1s less, from the due date or, if advanced or incurred by any
other Owner or by the Managing Agent and provided herein to be
repaid, from the date repayment l1s required.

The remedies provided in this Declaration shall ba
cumulative and in additien to all other remedies which may he
available at law or in equity; provided, however, that no breach
of any provision hereof by any Owner or by the Managing Agent or
failure of any Owner of Managing Agent to comply with any
provision hereof shall permit or empower any |other Owner to
excuse any such breach or failure, and each dwner shall continuea
to perform and comply with and hold his intenest in the Property
subject to all of the provisions of this Declaration
notwithstanding any such breach or fajilure.

15
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15, Waiver of Partition. No owner or o
entity acquiring any rights, title, or interd
shall seek or obtain judicial partition of an
in lieu of partition. If, however, any Owner
more persons as tenants in common or as joint
contained herein shall prohibit a judicial sa

undivided interest in lieu of partition as bg
tenants or joint owners.

16, Amendment or Revocation. All of th
Property may amend or revoke this Declaration
approval of all the Owners of the Property an
a recorded first mortgage on esach quarter int
Property. Written approval of the Managing Ag
amendment or revocation shall Pbe required if
respect to the property have not been paid in
Managing Agent hasz not been reimbursed for an
has inocurred or become liable to pay with res
Property.

17. Liability of Managing Agent. Manag
no llability to make any payment required or
by it hereunder except to the extent that it
received funds from the Owners that have not
accordance with the provisions of thig Declan
however, Managing Agent may make any such pay
the Ownars in its sole discretion, in which &
reimburse it. Managing Agent may terminate it
as Managing Agent hereunder at anytime upon t

prior written notice to Owners or to the Assd
Directors,

18. Protection of Interests. No Owner
interest in the Property or Common Farnishing
—any -lien (other than the liens of current rea
speclal district assessments), claim, or chan
of which may result in a sale or threatened s
of any other Owner in the Property or Common
any interference with the use or enjoyment th
Owner. In the event that the sale of the Prop
Furnishings or the interest of any Owner be &
of any lien, claim, or charge against the int
Owner, or proceedings be instituted to affeat
interference, any Owner or Owners acting on h
behalf or through the Managing Agent or the M
on behalf of any one or more Owners, unless P
to his or their satisfaction, may, but shall
pay or compromise the lien, claim or charge w
the proper amount or validity thereof and, in
Owner whose interest was subject to such lien
shall forthwith repay the amount so paid or e

-t
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Owner, or Owners, or Managing Agent, whomsoey
or compromised the lien, claim, or charge, td
reasonable attorney's fees and related costs

have incurred, plus interest thereon at 24% >
maximum legal rate, whichever is less.

19. Title. A unit may be held and owne
Person as joint tenants or as tenants in comn

property tenancy relationship recognized unde
State of Colorado,

20. Certain Work Prohibited.

A. No Owner shall undertake any w
nor shall any Owner enclose, by means of scre
any balcony, yard, deck, patio or porch witho
obtained the prior written appreval of the Bo
may be withheld for any reason) for such work
the materials, plans, and specifications for
Structural alterations shall not be made by a

exterior portions of the Property or to the Pro

water, gas, or steam pipes,
fixtures connected therewith
additions, improvements,
the prior written approval of the Board
withheld for any reason) first having be

B,
other Owners harmless fr
from the claim of any lien against the intere
against the Property, or any part therecof, fo
for materials furnished in work for such Owne
request of any Owner, the Association shall e
indemnity by cellecting from the Qwner for wh
performed or materials furnished the amount n

_ discharge any such lien and all costs inciden
including reascnably attorney's fees. If not
Assoclation may proceed to collect the same 1
provided herein for collection of agssessments
discharging the lien. -

(whic

2l. Various Rights and Easements.

A. Easements in Units for Repair,
Dmergencies. The Association, Board, and Mana
Owner shall have an easement, which may be ex
Owner, by the Association, the Board, or the
his agent, for access during any Period of Us
during such reasonable hourg as may be necess
maintenance or repalr or for making energency
hecesgary to prevent damage, Damage to the in
©f the Property resulting from the maintenanc

17
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repaly, or replacement at the instance of thd Association, the

Board, or the Managing Agent shall be a Commg

Owners. No diminution or abatement of Common

ghall be claimed or allowed for inconvenience

arising from the making of repairs or improv
taken to comply with any law, ordinance or o
geovernmental authority. Restoration of the d
shall be substantially the same as the condi
existed prior to the damage, unless a majori
the Board of Directors of the Assoclation au

B, Emergency Fasement. A non-exc
ingress and egress is hereby granted to all
protection, ambulance and other similar emer
persons, now or hereafter servicing the Prop
all streets, roads, and driveways located in
upon the Property, in the performance of the

. 22, Compliance With Provisions of Decl
and Bylaws of the Association. Each Owner s
with, and shall cause each of his Guests to
all of the provisions of this Declaration, t
decisions, rules, regulations and resolution
Fallure to comply with any of the same shall
action to recover sums due and for damages o
or both, along with costs of suit and reason
maintainable by the Managing Agent or Board
name of the Association on behalf of the Own
case, by an aggrieved Owner,

23. Certain Rights and obligations of t
A, Asscciation as Attorney-in-Fad
Assoclation is hereby irrevocably appointed a
fact for the Owners, and each of them, to mar
deal with the interest of each Owner in the ¥
permit the Association to fulfill all of its
obligations hereunder and to exercise all of

n Expense of all the
Expense assessments
or discomfort

mente or from action
der of any

maged improvements
ion in which they

y of the Owners or
horizes a charge.

usive easement for
olice, sheriff, fire
ency agencies or
rty, to enter upon
the Property, and

r duties,

ration, Articles,
all comply strictly
omply strictly with
¢ Articles, Bylaws,
of the Association.
be ground for an
injunctive relief
ble attorneys' faeas,
f Directors in the
rs, or, in a proper

he Asmsociation,

t for Owners. The
8 the attorney-in-

hereunder, to deal with the Property upon it

age, contrel, and
'roperty so as to
dutles and
its rights

destruction or

obsolescence as hereinafter provided. The acgeptance by any
Parson or any interest in any Unit shall congtitute an
~appointment of the Association as attorney-in-fact as provided
above and Hereinafter. The Assoclation is heweby granted all of
the powers necessary to govern, manage, maintain, repair,
rebuild, administer, and regulate the Property and to perform all

of the duties required of it. Notwithstandin
subject to the provigions of Paragraph 8, 24
hereof, unless all of the Owners and all of

the above, but
25, and 26 (B)
he holders of first

mertgages or deeds of trust encumbering each |ownership interest
have given their prior written approval, the |Owners, Managing

Agent or Agsociation shall not be empowered

18

r entitled to:

3037561543:% 8/10



SENT BY:HAVE A NICE DAY! 712- 9- 2 5 2:25PM ;YALE OIL ASSOCIATION=

ot 60 w713 A»

(1) by act or omission, seek to abandon afak
terminate the Proparty; ' ”

(2)  change the percent of responglbility, pro
rata interest or obligations of any individupl Unit for the
burpose of levying assessments or charges or| allocating

distributions of hazard insurance proceeds opr condemnation
awards; '

(3) by act or omission seek to abandon,
partition, subdivide, encumber, gell, or trahsfer (excluding the
granting of easements for public utilities o other publie
purposes consistent with the intended use of| the Property) any
interest in the Property; ‘

(4) use hazard insurance proceeds for loss to
the Property for other than repair, replacement, or
reconstruction thereof; or

(5) otherwise modify the terms of this
Declaration.

B. Property. The Association shall provide for the
care, operation, management, maintenance, repair, and replacement
of the Property. Without limiting the generality of the
foregoing, said obligations shall include the keeping of the
Property in good, clean, attractive, and sanftary condition,
ordey, and repair: removing snow and any other materials from the
Property which might impair access to the Property; keeping the
Property safe, attractive, and desirable; and making necessary or

desirable alterations, additions, betterments, or improvements to
or on the Property, ‘ :

¢y Other Association Functions. |The Assoclation may
undertake any activity, function or service for the benefit of or
- %o further the interest of all, some, or any|Owners on a self=
supporting, special assessment, or common assessment basis. Such
activities, functions, or services may include the providing of
police or similar security services,. the providing of garbage and

trash collection services, and the providing [of maigd and cleaning
services.,

O. Labor and Services. The Assogiation (1) may
obtain and pay for the services of a Managind Agent to manage its
affairs, or any part thereof, to the extent it deems advisable,
as well as such other personnel or desirable |for the proper
operation of the Property, whether ‘such persqnnel are furnished
or employed directly by the Association or any Person with whom
or which it contracts; (2) may cbtain and pay for legal and
actounting services necessary or desirable ip connection with the
operation of the Property or the enforcement |of this Declaration;
and (3) may arrange with others to furnish lighting, heating,

19
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water, trash collection, sewer service, and o
sarvices,

E. Mortgagee Information. Upon t
of any Mortgagee, such Mortgagee shall be ent
most recent annual financial statement of the
written notice of all meetings of the Associa
mortgagee shall have the right to designate a
attend any such meeting.

F. Enforcement by Association. T
any Owner's voting rights in the Association
Owner to use the Property during any period o
such Owner fails to comply with the Asgociati
regulations, or with any other obligations of
this Declaration, The aAssociation may also ta
against any Owner to enforce compliance with
regulations, or other obligations herein or i
contained or to obtain damages for con-compli
the extent permitted by law., In addition to a
provided for in this Declaration, the Beoard m
not to exceed $50.00, on any Owner for each v
non~compliance by any such Owner or his Guest

G. Certificate. The Board of Dir
time to time, record a certificate of the ide
mailing addresses of the persons then compris
Directors, together with the identity and add
Agent, 1f any there be. Such certificate shal
evidence thereof in favor of any Person relyi
faith regardless of the time elapsed since th

H. Implied Rights. The Associati
may exercise any right or privilege given to
Declaration or the Articles or Bylaws, or rea
“implied from the proviesioms of =aid documents
implied by law, or which may be necessary or
its duties, obligationz, rights or privileges

24, Restrictive Covenants and‘Obligatio

A, No Imperiling of Insurance. N
Owner's Guests shall do anything or cause any
or on the Property which might result in an 1
premiums of insurance obtained for the Proper
causa cancellation of such insurance,

B, No Vieolation of Law, No Qwner
Guests shall do anything or keep anything in
which would be immoral, improper, offensive,
any statute, rule, ordinance, regulation, per
imposed requirement of any governmental kody.

20"
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huisance or cause embarrassment, disturbancd or annoyance to
others. No activity shall be conducted on any part of the

Property and no improvements ghall be made
part of the Property which are or might be

the Property which ig unreasonably loud or annoying. No odor
shall be emitted on any part of the Proparty| which is noxious or
offensive to others, No light shall he emitk d from any part of

the Property which is unreasonably bright or| causes unreasonable
glare,

i JF No Unsightliness. No unsightliness or waste shall
he permitted on oy in any part of the Property. Without limiting
the generality of the foregoing, no.owner shall keep or store
anything (except in designated storage areas} on or in any of the
Property; nor shall any Owner hang,. erect, affix, or place
anything on or in windows or doors of the Property which would or
might create an unsightly appearance,

E. Restriction on animals. Except for one householg
pet which belongs to an Owner, no animals, livaestock, reptiles,
or birds shall be kept on any part of the Prgperty by anvone.
Each Owner shall be responsible to repair any damage or clean any

mess causzed to any part of the Property by arny housshold pets
during that Owner's period of use. ,

F. Restriction on Signs. No signs or advertising
devices of any nature shall be erected or maintaineqd on any part
of the Property without prior written consent of the Board, The
Board shall permit the placing of at least one sign of reasonable

iy and dignified form to ldentify the Property, So long as any
Unit owned by Declarant ©on the Property remains unsold, no Owner

shall be permitted to Place any sign on the Property advertising
his uUnit for gale, lease, or rent,

G Parking of vehicles, Parking of any and all

vehicles on the Property shall bhe subject to the rules and
regulations of the Association,

25. Association as Attorney-in-¥act. p mage Destruction
and Obsolescence, Thig Declaration does herep make mandatory the
lrrevocable appointment of an attorney-in-fact to deal with the
Property upon its destruction, repair or obsolescence,

Title to any Unit is declared and expres ly made subject to
the terms and conditions hereof, and acceptange by any grantee of
@ deed from the Declarant or from any Owner shall constitute

21
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appointment of the attorney-in-fact herein

Owners lrrevocably constitute and appoint t
their names, pPlace, and stead for the purpo
Property upon its destruction, repalyr; orF o
hereinafter provided. As attorney-in-fact,

its president and secretary, shall have ful
authorization, right, and power to make, ex
contract, lease, deed, or any other instrum
the interest of an Owner which is necessary
exercise the powers herein granted. Repair

the improvement(s) as used in the succeedin
restoring the Property to substantially the
which it existed prior to the damage. Excap

rovided. All of the

@ Assoclation, in

e of dealing with the
solescence as is

he Association, by
and complete

cute, and deliver any

nt with respect to
and appropriate to

nd reconstruction of
subparagraphs meang
same condition in

as 1s otherwise

restoration, or replacement unless all Owner
agree not to rebuild in accordance with the
hereinafter,

and all mortgagees
rovisions set forth

Assessments for Common Expenses shall npt be abated during
the period of insurance adjustment and repaip and reconstruction.

A, In the event of damage or des
Property to the extent of not more than siwt
Percent (66 2/3%) of the teotal replacement c
including land, due to fire or cother disaste
proceeds, if sufficient to reconstruct the i
be applied by the Assoclation, as attorney~j
reconstruction, and the improvement (s) shall |be promptly repaireq
and reconstructed. The Association shall hav full authority,

right, and power, as attorney-in-fact, to cause the repair and
restoration of the improvement(s).

ruction to the .
-2ix and two-thirds
st thereof, not

+ the insurance
provement(s) shall
-fact, to suech

B. If the insurance Proceeds are |insufficient to
repair and reconstruct the improvementcs), and if such damage is
—--to the extent of not more than sixty-six and [two-thirds percent
(66 2/3%) of the total replacement costs of Yhe Property, not
including land, such damage or destruction shall be promptly
repaired and reconstructed by the Association, as attorney~in-
fact, ueing the Proceeds of insurance and thd proceeds of an
assessment to be made against all of the Owndrs and thelr Units.
Such deficlency assessment shall be a Common [Expense and made pro
rata according to each Qwner's Parcent of Responsibility and
shall be due and bavable within thirty days after written noticas
thereof. The Association shall have full authority, right, and
power, as attorney-in-fact, to cause the repalir or restoration of
the improvements using all of the insurance proceeds and such
assessment, The assessment provided for herein shall be a debt of
each Owner and a lien on his Unit and may be pnforced and
collected as is provided hereinbefore. In addition thereto, the
Association, ag attorney-in-fact, shall have the absolute right
and power to sell the Unit of any Owner refusfing or failing to

-
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Pay such deficiency assessment within the time provided, and if
not so paild, the Association shall cause to |be recorded a notice
that the Unit of the delinquent Owner shall |be sold by the
Assoclation, as attorney~in-fact, Tne procegds derived from sale
of such Unit shall be used and disbursed by |the Assoclation, as
attorney-in-fact, in the follewing order; ‘

(1) for bayment of taxes and special assesament
liens in favor of any assessling public entity:

(2) for payment of. the bal nce of the lien of
any first mortgage;

(3) for payment of unpald Common Expenses;

(4) for payment of junior
encumbrances in order of and to the extent o
and, :

ortgages and
their priority;

(5) the balance remaining,

if any, shall be
paid to the Owner,

2. If the Property is destroyed or damaged to the
extent of more than sixty~six and two-thirde Percent (66 2/3%) of
the total replacement cost thereof, not incl ding land, the Board
&hall adopt a plan for the repair and recons ruction of the
Property, and all Qwners shall be bound RY the terms and
provisions of such pPlan, unless the Owners r presenting an
aggregate seventy-five percent (75%) , or more, of the Percent of
Respongibility, and at least seventy-five percent (75%) of the
first Mortgagees (based upon one vote for sach mortgage owned)

vote not to adept such Plan within one hundreéd (100) days after
the damage or destruction. The Asscciation. =

to use, in accordance with such plan, all pr
for repair of such destruction or damages, asg well as the

and their Units. Any assessment made in conngetion with such plan
shall be a Common E¥pense and made pro rata
Qwner's percentage interest in the Property and shall be due and
payable as provided by the terms of such plan, but not sooner
than thirty (30) days after written notice thereof. The
Assoclation shall have full authority, right |and power, as
attorney-in-fact, to cause the repalr or restioration of the
improvements, using all of the insurance prodeeds for such
purpese, notwithstanding the failure of an Owner to pay the
assessment. The assesament provided for herein shall be a debt of
each Owner and a lien on his Unit and may be enforced and
collected as is provided hereinabove, In addifion thereto, the
Association, ag attorney-in-fact, shall have fFhe absclute right
and power to sell the Unit of any Owner refusing or failing to
pay such assessment within the time provided,|and if not .so paid,
the Association shall cause to be recorded a notice refusing og
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ting an aggregate interest of
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the recording of such notice by the Associat
secretary, the Property shall be gold by the
attorney-in-fact for all of the Qwners, free
provisions contained in this Declaration and
Bylaws. The insurance settlement progeeds sh
the Association and sueh proceeds shall bhe &
Assoclation according to each Owner's intere
appear on the policy of policies), and such
shall be paid inte separate accounts, each s
representing one of the Units. Each such acc
name of the Association, and shall be furthe
Unit designation and the name of the Owner.
account shall be supplemented by the apporti
proceeds derived from the sale of the Proper
apportienment shall be based upon each Owner
Responsibility. The total funds of each acco
disbursed, without contribution from one acc
the Association, as attorney-in-fact, for th
in the same order as is pProvided in subparag
~of thic paragraph. The Provisions containead
shall not hinder the protection given to a m
mertgagee endorsement.
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i

Z. Thae Gw
interest of seventy-
of Responsibility ma
2 plan for'the reney
the approval or cons
the first Mortgagees

fers representing an ag
five percent (75%), or m
Y agree that the Unite a
al and reconstruction, w
ent of at least sevanty-

(based upon one vote fo
owned). If a plan for the renewal or reconst
notice of such plan shall be recorded, then t
shall be payable by all of the Owners as Comnm
provided, however, that an OWner not & party
renewal or regonstructio
Association within fifte

en (15)
blan that his or its uni

days after th
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and clear of the
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hereafter, each such
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same purposes and
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lation shall then

1 such plan. rf Buch
purchased by the

dures, If such Owner

arket value thereof,

hirty (30) days

&e, the date when

t 1s unable to agree
te" from which all

ph shall ke measured,

ent date, each party
L such nomination to

If either party fails

inated shal] within
Y appoint and -

gser. If the two
cted pursuant hereto
unable to agree,

ger to be umpire

n. If they are

for the fair market value thereof, The Asso
have fifteen (15) days within which to canc
Plan is not €ancelled then the ynit shall b
Association according to the following proc
and the Association ©an agree on the fair n
then such sale shall bhe consummated within

thereafter, 1f the parties are unable to ag
elther Party notified the other that he ap

with the other shall be the "commencement g
perieds of time mentioned in this subparagr
Within ten (10)'days following thae commence

between them, ir they can agree on Such pers
Unable to agree upon such Umpire, then each

by any judge of any court of racord in Color
drawn shall be gSuch umpirs, The nominations
iz to be drawn by lot shall be submitted wit

the failure to the two appraisers to agree, which, in any event,

OWing the
ision of the
dppraisers as to the fair market value, or in the casge ©f their
disagreement, then such decisien of the umpine, shall be final
and binding. The expenses and fees of such appraisers shall be
borne equally by the Association and the Owner, The sale shall he
“onsummated withip fifteen (15) days thereafter, ang the
Association, as attorney~in"fact, shall disbulse such Proceeds as
1s provided in subparagraph B(1) through (3) pf this paragraph,
F, The Owners representing an aggregate of seventy=
five percent (75%), or more, of the Percent of Responsibility may
agrea that the Property is obsolete and that the sane should be
s0ld., Suech plan (agreementy must have the unamnimous approval or
consent of every rirgt Mortgagee, In such instance, the
ASsociation’ shal} forthwith record a notice setting fortn such
fact or facts, and upon the recording of such notice by the
Assoglation's President ang searetary, the Property shall pe sold
by the Association, ag attorney-in=fact for all of the Owners,
free and clear of the provisions contained in |this Declaration,
the Articles, ang Bylaws., The sales broceeds ghall be apportioned
between the OWners on the hagis of each Qwner'ls Percent of

.Responsibility, and such apportioned Proceeds shall be paid into
Separate accounts, each such gccount representing'one Unit. Each
such account shall be in the name of the Assocfiation,and shall be

25
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(2)

- C, Effect of p
provision of this Declarat
covenant angd undertaking to comply with each
Declaration, ang any necessary exception or r

of title, estate, right, or interest to effec
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Non-aggrieved Owner;

h Ownexr's heirs,
s0rs, and assigns and
with, and for the benet
» With, or for the bene
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to a form of undivided ownership and procedure for purchase or
lease of the offered interest, Notice of such agreement shall be
delivered to or received by the Assgociation lin writing within the
three (3) day time peried. If no such agreement is delivered to
Or received by the Assoclation, then the Asspeiation ghall
promptly conduct a drawing between the Owners who submitted the
multiple commitments to determine priority as between them and
the priority so determined shall be conclusi e, The Owner or
Owners who shall have validly exercised the ight hereunder shall
enter inte a contract with the offering OQwne to purchase or
lease the offered intearest upon the same terms and conditions as
contained in the bona fide offer, or upon terms and conditions no
less favorable to the offering Owner, and tehder to the offering

Owner any down payment or deposit theretofore nmade under the bona
fide offer,

Lo -]

D. Non-exercise of Right. TIf no|oOwner shall exercise
his right hereunder within the time period provided, the offering
Owner shall be free to accept and close upon|the basis of the
bona flde offer with the berson or persons who made the bona fide
offer. If the offering Owner shall not within the perjod provided
in the bona fide offer eclose the transaction|on the terme and
conditions as originally contained therein, then the offering
Owner shall be required to again comply with|all of the terms and

provisions of this Paragraph 27 in order to subsequently sell or
lease the interest.

E, Falilure to Comply. Any sale 9r lease of an
interest without full compliance with the teyms and provisions of

this Paragraph 27 shall be voidable at the election of the
Association, '

¥y Certificate. After full compliiance by an offering
Owner with this Paragraph 27, and after all Heriods of time
provided for purchase kY remaining Owners have expired and the
right of first refusal has not been exercised, then the
T_Asgqgiationmshall“execute a certificate in recordable form
stating that the provisions of this Paragraph| 27, have heen
cenmplied with and that any right of first refusal theretofore
vested in the remaining Owners have terminated. such certificate
may be signed by any member of the Board of Managers of the
Assoclation and shall be conclusive upon the Association and the

remaining Gwners in favor of all persons who rely thereon in good
faith,

&, Exceptions. The fellowing trahsfers or
conveyances of interest are eXpressly excepted from the
provisions of this Paragraph 27:

(1) A transfer to or purchage by any mortgagee
which acquires its title as a result of forecloszure proceedings
Or conveyance in lieu thereof; and a transfer| sale or leasea by

20
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Owner at such re

other noticesz in
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gistered mailing address. Al
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on or the Association shall
mail, postage Prepaid, to agent for service
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B
]

l

Dy Buccessors and Assigns, This
binding upen and shall inure to the benefit
Association, and each Qwner, and the heirs,

representatives,“successors, and assigns of

E, Severability.
any provision of this Declarat
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Invalidity or
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be unlawful, void,

I
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STATE OF _ OKLAHOMA
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B8,
COUNTY oF OKLAHOMA

30




OLINL DI -NOAYLD 4 INIWL UAT ! 1 LAT 0T £y A-4dW s IALLD VIL HOdUU AL U QU (O0LD40FLL/ L

tgs 660 m 725

The foregoing instrument was aknowledg

LY day of 4 r Lot y 1948, Sandy

Notary Public

My commission expires: /4 -~2¢/-¢/

rddress: 4028 Ahtmdlide I Ly

3.1

AJR >

St Ohlakopen zﬁ,. |8 72

ed before me this
a I. Cook.
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