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Articlie 1

Submission; Defined Terms

Section 1.1 Submission of Property. GCincd Grande

partnership, owner of the real property described in Exhibit
"A" annexed hereto, located within Colfax County, New Mexico,
submits the real property, together with all easements, rights
and appurtenances thereto ("Property") to the provisiouns of New
Mexico Laws 1982, Chapter 27 (Chapter 47, Articles 7A, 7B, 7C
and 7D, N.M.S.A, 1978), known as the New Mexico Condominium Act
("Condominium Act" or "the Act"), and creates a Condominium
with respect to the Property to be known as Cinco Grande
Condominium, ("Condominium").

Section 1.2 Defined Terms.

(a) The term "Association” shall mean the Ginco Grande
Condominium Association, a New Mexico non-profit corporation.

(b) The term "Bylaws" shall mean and refer to the Bylaws
of the Association filed with the New Mexico State Corporation
Commission.

(c) The term "Board of.Directors“ shall mean the Board of

Directors of the Association.

WHITE, KOCH, KELLY & McCARTHY, P. A,
3



Authentisign ID: 8 DAO9GHR- TR/ Fli1- SRR D Q2R

. 3B

(d) The term "Reserved Common Element" shall mean a por-
tion of the Common Elements designated by the Board of Direc-
tors for the exclusive use of one or wore but fewer than all
the Units, pursuant to Sectiom 47-7C-2, N.M.S.A. 1978,

(e) Terms not otherwise defined herein or in the Plat,
Plan, Exhibits, or Bylaws, or in any ameundment hereto, shall
have the meanings specified in Sectien 47-7A-3 of the Coundonmin-
ium Act.

Article 1T

Building on the Property; Unit Boundaries

Section 2.1 The Building. The location, dimensions and

area of each building on the Property are depicted on Exhibit
"A," ("Plat").

Section 2.2 Units. The location of Units and any Limited

Conmon Elements allocated exclusively to each Unit are shown on
the "Plan" attached as Exhibit "A" hereto. Attached as Exhibit
"e" hereto is a list of all Units, their identifying letters,
location, size (all as shown more fully on the Plat aund Plan),
and the undivided percentage interest of each Unit Owner in the
Common Elements and Common Expenses ("Percentage Interest")
appurtenant to each Unit determined on the basis of size. 'The
"gize" of each Unit is the total number of interior square feet
determined by reference to the dimensions shown on the Plat
and Plan. The percentage ownership interest in the Common

Elements and liability for common expenses allocated to each

WHITE, KOCH, KELLY & McCARTHY, P. A.
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Unit is the ratio of the size of the Unit to the size of all
Units in the Condominium, expressed as a decimal fraction.
Each Unit shall be allotted one vote in the Association. The
number of Units created hereby is five (5) and the maximum
number of Units which the Declarant reserves the right to
create is forty-five (45).

Section 2.3 Unit Boundaries. Each Unit consists of the

space within the walls, floors and ceilings of that Unit.

Section 2.4 Maintenance Responsibilities. The provisions

of the Bylaws shall govern the division of maintenance and re-
pair responsibilities between the Unit Owner and the Associ-
ation regardless of the Unit boundaries aud the ownership of
the Units and the Common Elements.

Article 1ILT

Restriction on Units and Common Elements

Section 3.1 Designation of Reserved Common Elements.

The Board of Directors shall have the power iun their discretiom
to designate from time to time certain Common Elements as "Re-
served Common Elements" and grant reserved rights to any or
less than all of the Unit Owners and establish a reasonable
charge to such Unit Owners for the use and maintenance there-
of. Such designation by the Board shall not be construed as a
sale or disposition of the Common Elemeunts.

Section 3.2 Use of Unit and the Common Elements. Units

shall be used only for housing and the related common purposes

for which the Property was designed.

WHITE, KOCH, KELLY & McCARTHY, P. A.
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Article IV

Easements

Section 4.1 Easement for Ingress and Egress Through

Common Elements and Access to Units.

(a) Fach Unit Owner in common with each other Unit Owner
is hereby granted a non-exclusive easement appurtenant to each
Unit for ingress and egress through all Common Elements, sub-
ject to such reasonable rules, regulations aund restrictions as
may be imposed by the Unit Owners' Association.

(b) Declarant reserves in favor of Declarant and the man-
aging agent and/or any other person authorized by the Board of
Directors the right of access to any Unit as provided in Sec-
tion 47-7C~7 of the Condominium Act and Article V, Section 5.9
of the Bylaws. 1In case of ewmergency, such entry shall be im-
mediate whether the Unit Owner is present at the time or not.

Article V

Amendment of Declaration

Section 5.1 Other than any amendment of the Declaration

by the Declarant under its reserved Special Declarant Rights,
no amendument of this Declaration may be made by the Association
or the Unit Owners without the prior writtean approval of the
institutional lender or lenders holding two-thirds (2/3) of the
first mortgages encumbering Condominium Units ("Mortgagees")
where such amendment: (a) changes the Percentage Intevest

or obligations of any Unit; (b) subdivides, partitiouns or

WHITE, KOCH, KELLY & McCARTHY, P. A.
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relocates the boundaries of any Unit encumbered by a mortgage
to a Mortgagee or the Common Elements; or (c) except as
otherwise provided by the Amended Declaration, Bylaws or the
Condominium Act, withdraws the submission of the Prdperty to
the Condominium Act.

Section 5.2 Other than any amendment of the Declaration

by the Declarant under its reserved Special Declarant Rights,
this Declaration may be amended only by a vote of the Owners of
Units to which at least seventy perceat (70%) of the votes in
the Association are allocated.

Section 5.3 HNo amendment to this Declaration which

purports to decrease, modify or otherwise limit the Special
Declarant Rights described in Article VIII hereof shall be
valid unless written consent of the Declarant is endorsed
thereoun prior to the recording of such amendment.

Article VI

Right to Lease Units

Declarant shall retain title to each Unit not sold to any
purchaser. Declarant retains the right to enter into leases
with any third parties for the occupancy of any of the Uanits
retained by Declarant and not sold to aany purchaser.

Article VIT

Priority of Mortgages

Subordination and Mortgage Protection. Notwithstanding

any other provisions hereof to the contrary, the liem of any

WHITE, KOCH, KELLY & McCARTHY, P. A,
|



Authentisign ID: 8DAO9SHR- TR/ FlTHHES

. 385

assessment levied pursuant to the Bylaws upon any Unit (and any
penalties, interest on assessments, late charges or the like)
shall be subordinate to, and shall in no way affect the rights
of the holder of a Mortgage made in good Ffaith for value re-

ceived; provided, however, that such Mortgage secures a loan

made by an institutional lender; and provided, further, that

such subordination shall apply only to assessments which have
become due and payable prior to a sale or transfer of such Unit
pursuant to a decree of foreclosure, or any proceeding in lieu
of foreclosure. Such sale or transfer shall not relieve the
purchaser of the Unit at such sale from liability for any as-
sessment thereafter becoming due, nor from the lien of any such
subsequent assessment, which lien shall have the same effect
and be enforced in the same maonner as provided herein.

Article VIII

Special Declarant Rights

Section 8.1 Additional Land., Declarant reserves the

right, until the teunth (10th) anniversary of the recordation
hereof, to add additional land to the Coundominium as shown on
Exhibit "B"” and to create upon such added laund up Lto thirty-
seven (37) additiomal Units, Common Elements aud Limited Common
Elements in accordance with Section 47-7B-10 of the Condominium
Act without the consent of any Unit Owner or Mortgagee. All or
any part of the additional land may be added at any time, and

reserved development rights may be exercised as to any added

WHITE, KOCH, KELLY & McCARTHY, P. A.
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parcel in any order and at any time. No assurance is made with
regard to the boundaries of parcels which may be added to the
Condominium, the number of Units which will be created on any
parcel when added, or the order in which parcels may be added,

Section 8.2 Other Special Declarant Rights. In addition

to the Special Declarant rights provided above, the Declarant
reserves the right, until the tenth (10th) anniversary of the
recordation of the Declaratiomn, in compliance with the Condo-
minium Act, and without the comsent of any Unit Owner or Mort-
gagee, to:

(a) Make the Condominium part of another Condomin-
ium;

(b) Make the Condominium subject to a Master Associ-
ation;

Section 8.3 Adjustment of Allocated Interests. If

Declarant exercises the right to add additional Units to the
Condominium, the Percentage Interest of each Unit in the Common
Elements and Common Expenses shall be computed and reallocated
on the basis of size, as specified in Article IT, Section 2.2
hereof and each Uanit shall be allotted one (1) vote in the
Association,

Section 8.4 No Limitation as to Development Rights.

Any Development Right herein reserved by the Declarant under
Article VIII may be exercised with respect to differeant parcels

or portions of the Property at different times. WNo assurances

WHITE, KOCH, KELLY & McCARTHY, P. A.
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are made as to the boundaries of those portious of Real Estate
subject to any Development Right or as to the order in which
those portions may be subject to the exercise of each Develop-
ment Right. If any Development Right is exercised in any por-
tion of the Real Estate subject to that Development Right, that
Development Right need not be exercised in all or in any other
portion of the rewainder of that Real Estate.

Section 8.5 Declarant Control of the Asscociation.

Pursuant to Section 47-7C-3 of the Condominium Act, Declarant
reserves the right to appoint the members of the Board of
Directors of the Association during the maximum period allowed
by Subsections D and E of Section 47-7C-3, subject to the pro-
visions of Sectién 47-7C-3(E).

Section 8.6 Use for Sales Purposes. All Units shall be

subject to the statutory right in favor of Declarant provid-

ed in Section 47-7B-15 of the Condominium Act. Declarant re-
serves the right to use any Units owned by Declarant as wmodels,
management offices or sales offices until such time as Declar-
ant conveys title thereto to Unit Owners. Declarant reserves
the right to relocate the same from time to time within the
Property; upon relocation or sale of a model, managemeunt office
or sales office, the furnishings thereof may be removed. De-
clarant further reserves the right to wmaintain on the Property
such advertising signs as may comply with applicable govern=

mental regulations, which may be placed in auy location on the

WHITE, KOCH, KELLY & McCARTHY, P. A.
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Property and may be relocated or removed, all at the sole dig-
cretion of Declarant.

Section 8.7 Creation of Units, Common Elements and

Limited Common Elements. Declarant reserves the right, until

the tenth (10th) anniversary of the recording hereof, to create
within the Condominium up to three (3) additional Units, Commoun
Elements and Limited Common Elements as described in Exhibit
"A." These may be built at any time and in any order.

Article IX

Association Mayv Assign Income

The Unit Owners' Association shall have all the powers
provided for in Section 47-7C-2 of the Condominium Act includ-
ing but not limited to the right to assign its right to future
income (including the right to receive Common Expense Assess-
ments) for the purpose of securing repayment of funds borrowed
or indebtedness incurred by the Association in the performance
of its responsibilities.

Article X
Taxatioun

Section 10.1 Each Unit shall be deemed a separate parcel

for tax purposes, and shall be separately assessed,

Section 10.2 Any portion of the common elements on which

the Declarant has reserved development rights shall be separ-

ately assessed by the Declarant.

WHITE, KOCH, KELLY & McCARTHY, P. A.
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ERE

IN WITNESS WHEREOF, Dé;}arant has executed this Declara-
tion this ng day of QZ?yoqf , 1984,

CINCO GRANDE PARTNERSHIP,
A New Mexico General Partnership

Its /p :e .ar//’Aﬂd/ /ﬁe’ Vi ?“A/:

STATE OF NEW MEXICO )

t Ss.
COUNTY OF SANTA FE )

The foregoing document was acknowledged before me by

. -7 .
(7Af> Ao pue i 3 /Z‘ﬁJAMz/ L e rTnee: y of Cinco

Grande partuership, a New Mexico general partuership, for and

H

‘on behalf of said partnership, this ?diay of /7 .oy
J

S TR LT
Cat ) e

o ST \PFJF ‘// d }(5/5(22/1
A WMy Commission Expires:

Qan, 10 LIET
4

- 10 -
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UNIT NO.

WHITE, KOCH, KELLY & McCARTHY, P. A.
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EXHIBIT

TIBII’

AREA IN

SQ. FT.

1556
155%

1554

PERCENTAGE
INTEREST

. 1918
.1922
.1915
L1951
2291

.9997
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CINCC GRANDE CONDOMINTUM
CERTIFICATE OF SUBSTANTIAL
COMPLETION OF UNIT

The undersigned hereby certifies that units 1-4 have
been substantially completed in accordance with the
plans.

DECLARANT:

CINCO GRANDE PARTNERSHIP
A New Mexico General Partunership

By:

CITrdy
C. R, HOOVER ’
General Partner

STATE OF NEW MEXICO )
) ss:
COUNTY OF )

The foreg01n%71nstrument was hereby acknowledged

before me this day of /7 .. v , 1984, by

. .. C. R. Hoover, genetal partnér of’Cince Grande Partnershlp,
“-E?ﬂﬁtq New Mexico General Partmership.

- v oan F} ) (?oél %;{QAKI

ARy NOTARY PUBLLC

“ ._.“.‘Q

. "“l\ . . .
e v\ My Commission Expires:

Oam /0. /98
7
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CERTIFICATE OF SUBSTANTIAL COMPLETION
OF BUILDINGS

The undersigned heveby certifies that the structural
and mechaunical systems of all buildings containing units,
as described in the Declaration and exhibits thereto, have
been substantially completed in accordance with the plans.

DECLARANT:

CINCO GRANDE PARTNERSHIP
A New Mexico General Pavtnevship

By: o / éﬂ){ Cﬁtnﬂ# . .

Z7
Its (2o A;jz/ Lixtaer

STATE OF NEW MEXICO )

ss:
COUNTY OF )
The foregoing instrument was hereby acknowledged
before me this ¥ day of P , 1984, by
" 7T ANBD e , general partner ot Cinco Grande
= mﬁgﬁ:.iPartnershlp, a New Mexico Geuneral Partnership.
‘_:_é:' ‘‘‘‘ . 5 ..
TNy 7
e ¥ ) /e
:_.‘hf s ¢ _E ({’ A %_’f‘éa_a{’
Py L fﬁ‘ NOTARY PUBLIC

ﬁ?'é, i\’ My Commission Expires:

gm /1587

WHITE, KOCH, KELLY & McCARTHY, P. A,
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First Amendment to Condominium Declaration
for Cinco Grande Condominium

This First Amendment to the Condominium Declaration for Cinco Grande Condominium
is made this 13® day of July, 2007, effective upon its recordation in the office of the
County Clerk of Colfax County, New Mexico, pursuant to §47-7 B-17 NMSA 1978.

Recitals

Cinco Grande Condominium (“Condominium”) is located within the County of GColfax,
New Mexico, created by that certain “Condominium Declaration for Cinco Grande
Gondominium,” as amended, filed for record in the office of the County Clerk of Colfax
County, New Mexico on August 30, 1984, at Misc. Book 115, pages 380-395 (“Original
Declaration”).

Cinco Grande Condominium Association, a New Mexico nonprofit corporation
(“Association”), is the corporation created to govern the real property described in the
Original Declaration.

Amendments

Pursuant to §47-7B-17 NMSA 1978 of the New Mexico Condominium Act (the “Act”), the
undersigned, record owners of all units in the Condominium, hereby amend the Original
Declaration as follows:

1. Amended Surveys. The amended survey attached hereto as Amended Exhibit “A”
and made a part hereof, titled “Boundary Survey Plat for Amended Cinco Grande
Condominium”, shall replace the survey titled “Plat of Survey Cinco Grande
Condominiums”, attached as Exhibit “A” to the Original Declaration. The amended
survey attached hereto as Amended Exhibit “A” and made a part hereof, titled
«Amended Cinco Grande Condominium Floor Plans and Profiles”, shall replace the
survey titled “Cross Sections for Cinco Grande Condominiums”, attached as
Exhibit “A” to the Original Declaration. i

2. Removal of Lot 1. Pursuant to §47-7C-12 NMSA 1978 of the Act, Unit 5, together
with the surrounding land more particularly described as “Lot 1” on the plat titled
“Qummary Review Subdivision Plat Showing Parcel Alteration, Lot Line
Adjustment & Lot Split and Dedication of Lands for Use as a Public Road and
Utility Easement”, attached hereto as Exhibit “C”, is hereby removed from the
Condominium.

Cince Grande Condominiem
First Amendment w the Condomininm Declaration
Page 1
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Removal of Lot 3. Pursuant to §47-7C-12 NMSA 1978 of the Act, the portion of
land titled “Lot 3 Amended” which was heretofore subject to the Original
Declaration, more particularly described on the plat titled “Summary Review
Subdivision Plat Showing Parcel Alteration, Lot Line Adjustment & Lot Split and
Dedication of Lands for Use as a Public Road and Utility Easement”, attached
hereto as Exhibit “C”, is hereby removed from the Condominium.

Renumbering of Units. To accord with existing mortgage documents, Unit 1 shall
henceforth be identified as Unit 4; Unit 2 shall henceforth be identified as Unit 3;
Unit % shall henceforth be identified as Unit 2, and; Unit 4 shall henceforth be
identified as Unit 1, as more particularly described on the amended plat titled

“Boundary Survey Plat for Amended Cinco Grande Condominium”, attached
hereto as Amended Exhibit “A”.

Revised Percentage Interests. Amended Exhibit “B”, attached hereto and made
a part hereof, titled “Revised Percentage Interests for All Units in Cinco Grande
Condominium,” reflects the sizes of the remaining Units in the Condominium and
reallocates the Percentage Interest assigned to each of those Units as outlined in

section 2.2 of the Declaration. Amended Exhibit “B” shall replace the Exhibit “B”
attached to the Original Declaration.

Full Force and Effect. Except as amended hereby the Original Declaration remains
in full force and effect.

Consents. The undersigned hereby certify that all consents to this First
Amendment to the Condominium Declaration for Cinco Grande Condominium
required tobe obtained by the New Mexico Condominium Act, §47-TB-17 and §47-

7C-12 NMSA, 1978, Article V of the Original Declaration, and Article VIII of the
Bylaws of the Association have been obtained.

In witness whereof, the record owners of all Units in Cinco Grande Condominium have
executed this First Amendment to the Original Declaration.

[The Remainder of This Page Was Intentionally Lefi Blank.]

Cineo Grinde Condominium
First Amendment 10 the Condominivm Declaradon

Page 2
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The following signatures represent all of the record owners of ail Units in Cinco Grande
Condominiums:

Vorg e €W oo

](ﬁeph £. Matthews, owner, Unit 1 (formerly Unit 4)
4 (ot g5 )

Tl Yy e e

Eatherine P. Mattflews, owner, Unit 1 (formerly Unit 4)

WY 81720 ‘3WIL 234 LDJ/SET/50 ILWE oFM

€ ‘390d

ACKNOWLEDGMENT

LSIP0L00Z 2200 MHZID ALNNEI-0ICAML "W ULLAAGYE LN ALNNOD XUZ100

State of New Moxico )
) 5.

County of _Colfox )

The foregoing instrument was acknowledged before me on this fJulys’ o
2007, by Joseph E. Matthews and Catherine P. Matthews, owners of Unit I ik Cm’éfi

Grande Condominium.

Notary Public

My Commission Expires

kg & o

Cinco Grande Gondpminium

First Amendment to the Condominium Declaradon
Page 3
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e -

Charlgs F. Porter, owner, Unit 2 (formerly Unit %)

BLUL m. \pmfm,/

Belle M. Porter, owner, Unit 2 (formerly Unit 3)

State Of ]\jgu) ﬁ\r‘a}'i LD

County of __Colfoy

)

} ss.

)

ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me on this _ajf\day of July,
2007, by Charles F. Porter and Belle M. Porter, owners of Unit 2 in Cinco Grande

Condominium.

My Commission Expires

wnbtr Qo 207

X %J

Cinco Grande Condominium

First Amecndment to the Condominium Declaration
Page 4
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Kend L. Gardia, owner, Uni% (formerly Unit 2)

N ?

ACKNOWLEDGMENT

State of Dj/h ) }

) ss.
County of & o~

The foregoing instrument was acknowledged before me on this _}_i day of July,
2007, by Keno .. Garcia, owner of Unit 3 in Cinco Grande Condominium.

-My Commission Expires

1

ISl
13

AQ").

Cinco Greande Condominiem

First Amvendment 1 the Condominium Dedaraticn
Page 5
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jf\/lw.i\mm ﬂ A\‘c shan

Lawrence R. Leahy, owner, Unit 4 (form&rly Unit 1)

M; 4/%&;«,@,{, v

Vicki A. Leahy, owner,(%it' 4 (formerly/flnit 1)

ACKNOWLEDGMENT

State of ?@/%%: )
} ss.
County of C?ﬂzéjq/@ )

The foregoing instrument was acknowledged before me on thiséj_z day of July,
2007, by Lawrence R. Leahy and Vicki A. Leahy, owners of Unit 4 in Cinco Grande
Condominium.

My Commission Expires U
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GaryT hxfed owner, UmL5

! Q(W/( | M’CZ{

Kéﬂy . ted, Ewner, Unit b

ACKNOWLEDGMENT
State of TEKAS )
N ) ss.
County of _{verl/i3 )

The foregoing instrument was acknowledged before me on this {3 day of July,
2007, by Gary T. Whited and Kelly C. Whited, owners of Umt 5 in Cinco Grande

Condominium.

My Commission Expires
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Consent of Lienholder

Wells Fargo Bank, N.A.. (“Lienholder”), hereby consents to the grant of the foregoing
First Amendment to Condominium Declaration for Cinco Grande Condominium by Cinci
Grande Condominium Association to the County Clerk of Colfax County, New Mexico,
and, joins in the execution hereof solely as Lienholder and hereby does agree that in the
event of the foreclosure of said mortgage, or other sale of said property described in said

mortgage under judicial or non-judicial proceedings, the same shall be sold subject to
said Amendment.

SIGNED AND EXECUTED this [B_ﬂ day of f“vfk_u_f , 2007.

Wells Fargo Bank, N.A.

By: /flﬁ%f? %W

Lorna L. Slaughter, Vife President

STATE of MARYI.AND

COUNTY of FREDERICK

BEFORE ME, the undersigned authority, on this day personally appeared Loma L.
Slaughter, Vice President, of Wells Fargo Bank, N.A., known to me to be the person and
Officer whose name is subscribed to the foregoing instrument and who acknowledged to

me that he executed the same for the purposes and consideration therein expressed, in the
capacity therein stated, as the act and deed of the said Bank__

GW I_I}NDER MY HAND AND SEAL OF OFFICE THIS 2 g“ day of
AN\ » 2007, -

I - N . . W

Jennifer L. Foster ]
ROTARY PUBLIC STATE OF MARYLAND §
>

5

County of Washington
My Comsmifssion Explres Aug. 1, 2010
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Revised Percentage Interests for All Units in
Cinco Grande Condominium

Amended Exhibit B

1 1482 25.33%

2 1448 24.75%
3 1465 25.04%
4 1456 24.88%
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.

September 18, 2007

REC DATE: 09s25/07 REC TIME: §7.33 Ar
COLFAX COUNTY NN RAYETTA #. TRUJILLG-COUNTY. CLERK ROGH 200704158

Following is the agreement for aciess to water from the Cinco Grande Home Owner’s
Association (the Association) well by the owner of what once was Unit 5 inthe
Association and is additionally described as lot 1 Moreno Valley Land 3% (the Owner);

2. 1t is understood that the property is a part time residence and that the annual charge
will be $300, at such time as the property becomes a full time residence the annal charge
will become $600. At such time as the vﬂlageraiscsﬁhcirchargeforwatarthenﬂ}emte

will be renegotiated. T‘heannualpaymentisduemfuﬁmmeﬁrstdayofombereach
year.

3. H is understood that the water is to be used for residential purposes only.

4. Thecurreﬂtownersundmndmdwmmeyhavemshaminorﬁghsm&m'
wellandwaterutherthanthosedescﬁbedhemim o

5 The Owner will have nomwnﬁbmﬁ%&rmemﬁmmmmpﬁroﬁheweﬁm
agrees 0 hold the Association harmless during any periods during which water is not
available due to repairs.

6. Ti}eAssociaﬁonisautrespuﬁsibiefosthequsﬁtyefﬂzew. : *
7. The Village of AngeiFircmayazsomcﬁﬁmedmwimeithemrbmhpaﬂiesm

hook up to the Village water system at the completion of said bookup this agreement is
terminated.

lx;&/\/\/l/\ J\ALM*A/\ G- %6 f@’:} .

Larry Leahy for the Cinco Grande Homeowner's Agsociation date

_ fﬁ%ﬁﬂ Kelley Whited for the Owner
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