
2 Escopeta Court – Santa Fe, New Mexico
Buyer Disclosure Packet

Prepared by The Walking Rain Group

This disclosure packet is provided for informational purposes only and does not replace the recorded documents
affecting title.



Section 1: Buyer Overview
2 Escopeta Court is located within the Cuatro Diez subdivision and is subject to recorded Protective Covenants
designed to preserve architectural integrity, privacy, and long-term value. Certain infrastructure, road
maintenance, and enforcement rights involve the neighboring La Mirada Subdivision as described in recorded
documents referenced in the title commitment.

Section 2: Cuatro Diez CC&R; Summary
• One single-family residence per lot
• Minimum 1,600 square feet of heated interior space
• Guesthouse permitted if architecturally aligned
• No manufactured or temporary homes
• Strict architectural styles, materials, and height limits
• No perimeter fencing; courtyard walls only
• Attached two-car garage required
• No visible RVs, trailers, or commercial vehicles
• Whole-home rentals permitted; no room-by-room rentals

Section 3: Design Review Process
All exterior construction, grading, tree removal, and site disturbance require prior written approval from the Joint
Design Committee. Buyers should understand that no work may commence until written approval is granted.

Section 4: Road & Assessment Responsibilities
Owners are responsible for shared road maintenance and related assessments. Certain assessment and
enforcement rights are held by the La Mirada Owners Association as described in the recorded documents
referenced in the title commitment. Unpaid assessments may become liens against the property.

Section 5: Buyer Acknowledgment
Buyer acknowledges receipt of this disclosure packet, including the appendices, and understands that it is a
summary only and does not replace recorded documents.

Buyer Signature: ____________________________ Date: ____________

Section 6: Legal Disclaimer
This document is provided for informational purposes only. Recorded documents govern and control. Buyers are
encouraged to review recorded documents and consult with title or legal professionals as desired.



Appendix A: Recorded Cuatro Diez Protective Covenants
The full recorded First Declaration of Protective Covenants on Cuatro Diez Lots (Book 1843, Page 490, Santa Fe
County Records) follows.



Appendix B: La Mirada–Related Recorded Documents (Explanation)
The Cuatro Diez subdivision is adjacent to and partially integrated with infrastructure and road systems
associated with the La Mirada Subdivision. While Cuatro Diez is governed by its own recorded Protective
Covenants, certain rights and obligations are described in additional recorded documents referenced in the title
commitment, including but not limited to:

• Cost Sharing Agreement (Book 2052, Page 970)
• Recorded Easements (Book 2229, Page 714)
• Declaration of Covenants and Water Restrictions (Book 2646, Page 841)
• Disclosure Statement (Book 2646, Page 844)
• Shared Well and Maintenance Declaration (Instrument Nos. 1433002 and 1469290)
• Cuatro Diez Lot Owners Notice (Instrument No. 1515355)

These documents collectively describe access, utilities, water systems, maintenance obligations, and
enforcement rights involving the La Mirada Owners Association. Copies of these documents may be obtained
through title or public records.
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FIRST DECLARATION OF PROTECTIVE COVENANTS

ON

CUATRO DIEZ LOTS

1843493

a

THIS FIRST DECLARATION is made this 3  day of ewuy3  day of fowigey 2000, by
CHARLES R. KEEVER and GLORIA M. KEEVER, husband and wife, and MICHAEL S.WHALEN
and KATHLEEN A. WHALEN, husband and wife ("Keever/Whalen"), NORA GALLAGHER,
married woman dealing with her sole and separate property, and THOMAS STERN, a married

man dealing with his sole and separate property ("Gallagher/Stern"), THOMAS EARL DEATON,
WINSTON LOUIS DEATON, JAMES LESLIE DEATON, BARBARA ANN RODRIGUEZ, ROSE

MARIE ROMERO, and CHARLES MICHAEL DEATON (collectively "Deaton"), and STEWART

TITLE GUARANTY COMPANY ("Stewart Title") (hereinafter referred to collectively as
"Declarants").

WHEREAS, Declarants are the owners of certain real estate in Santa Fe County, New Mexico, as

described and shown on attached Exhibit A consisting of 4 legal lots, owned separately as described

thereon, and desire to impose the provisions of this Declaration on, and subject all of said real estate

to, the covenants, hereinafter stated, for the purpose of protecting the value and standards of the

Adjoining Subdivisions, the terms of which shall run with the land and be binding upon and inure to the

benefit of all parties having any right, title or interest in or to the above described real estate, or any part

thereof, and their successors and assigns, and to the benefit of the owners of lots in, and the

homeowners associations for, the Adjoining Subdivisions, as defined below.

NOW, THEREFORE, Declarants hereby declare that the Lots shall be subject to the following

covenants, conditions and restrictions:

Article 1 - Definitions

1.1. "Adjoining Subdivisions" means all of the real estate including lots, roads, and

easements in the La Vida and La Mirada Subdivisions. The La Vida Subdivision was established by

Plat recorded Plat Book 461, pages 23-25, records of Santa Fe County, New Mexico. The La Mirada

Subdivision was established by Plat recorded Plat Book 411, pages 14-15, records of Santa Fe

County, New Mexico.

1.2. "Association" means the La Mirada Owners Association, being a non-profit corporation

constituted under the laws of New Mexico for the purpose of maintaining roads and other facilities held

under common ownership within La Mirada Subdivision, and any successor incorporated or

unincorporated association, including without limitation any master association.

1.3 "Вoard" means the Board of Directors of the Association and the governing body of any
successor incorporated or unincorporated association.

1.4. "Declarants" shall mean and refer to the parties executing this Declaration, and any of

their successors and assigns who acquire any undeveloped Lot from the Declarants for the purpose of
development.
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1.5. "Declaration" means this instrument and all supplemental declarations, as this instrument

and such supplemental declaration may be amended from time to time.

1843494
1.6. "The Joint Design Committee" or "Committee" means the Committee as it exists from

time to time, consisting of one (1) member appointed by the Cuatro Diez Lots and one (1) member

appointed by the La Mirada Subdivision Design Committee, as that Committee is established by the La

Mirada Subdivision Declaration of Covenants, Conditions and Restrictions recorded in the records of

Santa Fe County, in Book 1628, pages 358-404.

1.7. "Easement Area" means that certain area of real estate titled " "PRIVATE OPEN SPACE"

RESERVED BY LA MIRADA DEVELOPMENT, L.L.C. SUBJECT TO FUTURE GRANTS FOR

ACCESS AND UTILITY EASEMENTS BY LA MIRADA DEVELOPMENT, L.L.C." as shown on Plat of

Survey Showing La Mirada Subdivision recorded in Plat Book 411, Pages 14-15, on April 16, 1999,

records of Santa Fe County, New Mexico.

1.8. "House" shall mean the Structure located on each Lot consisting of a single-family dwelling
intended for use as the principal residence.

1.9. "Lot(s)" or "Cuatro Diez Lots" shall mean the existing four (4) legal lots of record as of

the date of this Declaration as described on Exhibit A, plus all constituent lots, open space, easements,

dedicated roads, and other platted areas formed from the Lots in the future.

1.10. "Offsite Roads" means Los Suenos Trail from Camino Las Campanas to the south end of

the radius return of the intersection with La Serena Trail, La Serena Trail from the intersection with Los

Suenos Trail to its terminus at La Vida Trail, La Vida Trail from the southwest end of the radius return of

its intersection with La Serena Trail to the northeast end of the radius return of its intersection withWest

Wildflower, and West Wildflower from its northeast end of the radius return of its intersection with La

Vida Trail to its intersection with the north boundary of the Love Tract which borders La Mirada's north
side.

1.11. "Owner" shallmean and refer to any contract purchaser or record owner of a fee simple

title to any Lot, whether one or more persons or entities, which is a part of the Lots, but excluding those

having such interest merely as security for the performance of an obligation.

1.12. "Structure" means any residence, House, guesthouse, shed, garage, wall, fence, gate,
driveway, parking area, antenna, recreation facility, or any excavation of any kind, including road

building and utility trenching.

Article 2- Structures

2.1. Permitted Structures. No Structure shall be erected, altered, placed or permitted to remain

on any Lot subject to this Declaration other than one House, a guesthouse, an attached garage,

attached recreational facilities, solar heating devices, landscaped areas, and improvements incidental

to residential use of the Lots. Any guesthouse, studio or other Structure shall be attached to the House

or in close proximity, and architecturally aligned, with the House. Guesthouses will be permitted
subject to Santa Fe County code requirements.
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2.2. House Size and Use. No House, exclusive of the required attached garage, shall be les

than sixteen hundred (1600) square feet of interior heated space. No construction of any Structures

other than the House shall commence until the House is substantially complete. Each House shall be

occupied by no more than one family, and no House shall be used as a boarding house or divided into

apartments or rooms for rental purposes. This subsection does not prevent the rental or lease of the
whole House by the owner thereof, but any such rental or lease must be by a written agreement which

requires the tenant to observe the provisions of this Declaration and makes a breach of this Declaration

a breach ofsuch rental agreement or lease. 1843495

2.3. Prohibited Structures. No manufactured home, modular home, prefabricated structure,

mobile home or similar facility or Structure shall be kept, placed, or maintained within the Lots at any

time. No temporary house, dwelling, garage, outbuilding, trailer or other similar Structure may be

placed or erected within the Lots. All Houses shall be constructed on-site. The provisions of this

subsection shall not apply to temporary construction shelters or facilities maintained during, and used

exclusively in connection with, the construction of any work or improvement permitted by this

Declaration.

2.4. Construction and Architectural Style of Structures. Any and all Structures shall be

constructed in accordance with the following criteria:

2.4.1. Height Limitations.

2.4.1.1. Building Height for Flat Roofs. For all architectural styles other than

Northern New Mexico Ranch, the highest point of any Structure shall not exceed a horizontal plane

thirteen (13) feet in height above the highest undisturbed natural ground level immediately adjacent to

the Structure's stem wall perimeter. In addition, the height of any point of a Structure shall not exceed

seventeen (17) feet above any natural grade at that point of measurement on the Structure. This may

be thought of as a tilted plane seventeen (17) feet measured vertically above, following and parallel to
the contours of the site. Chimneys, however, are allowed to exceed either plane by a maximum of two

(2) feet but may not exceed the parapet to which they are adjacent by more than two (2) feet (see
Exhibit B).

2.4.1.2. Building Height for Northern New Mexico Ranch. For "Northern

New Mexico Ranch" style houses, the height of any pitched roof Structure shall not exceed a horizontal

plane twenty (20) feet in height above the highest undisturbed natural ground level immediately

adjacent to the Structure's stem wall perimeter. In addition, the height of no portion of a Structure shall

exceed a tilted plane running parallel to the undisturbed natural contours of the building footprint,
twenty-four (24) feet in height above the undisturbed natural grade. Chimneys, however, may rise an

additional two (2) feet above the peak of the roof. The minimum rise/run ratio for the pitch shall be

rise: 12 run (see Exhibit B).

2.4.1.3.

shall not exceed three (3)
measurement (see Exhibit B).

6

Natural Grade. Finish floors, portal floors, and finish grade of fill areas

feet above natural pre-construction grade underneath the point of

2.4.2. Architectural Style. The architectural style of all Houses and buildings shall be

based upon, but need not adhere strictly to, "Pueblo Spanish Revival", "Old Santa Fe Style", or
"Territorial Style;" provided, however that "Northern New Mexico Ranch" style houses shall be allowed
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only in the areas shown on Exhibit C. Modifications of the foregoing styles in reasonable, innovovative

and creative ways are permitted and encouraged.

2.4.2.1. Unbroken Walls. Any perimeter House wall which exceeds thirty (30)
feet in length shall be interrupted by a terrace, portal or like element of usable depth at finished grade,
or a minimum jog in the wall offour (4) feet, which element shall serve to reduce the apparent size of
such wall.

1843496

2.4.3. Building Colors. The color of all Structures (other than permitted wooden fences)

shall predominantly be darker browns and tans. Permitted exterior stucco colors are those listed in the

most current edition of the Design Guidelines of La Mirada Subdivision as they may exist from time to

time, a copy of which is available upon request. The current list of permitted colors is attached as
Exhibit D. Stone surfaces shall be in their natural color and must be local earth tones. Entries, portals

and architectural accents may be emphasized by the use of accent colors or materials permitted
hereunder.

2.4.4. Plaster Exteriors. All walls, except those of natural stone, and buildings shall be

plastered on the exterior walls. Such plaster may be either a cementitious-based stucco or an

elastomeric synthetic stucco. Permitted exterior stucco colors are stated in Article 2.4.3. above.

2.4.5. Wooden Exteriors. No wooden exteriors of Structures other than trim or decking

shall be permitted. This provision shall not apply to "coyote" style fences of unstripped juniper posts.

2.4.6. Roofs

2.4.6.1. Roofing Materials and Colors for Shed and Pitched Roofs. Roofing
materials for any sloped roof area, such as covered shed roofs over portals, or roofs on Northern

New Mexico Ranch style houses shall be non-reflective metal. No asphalt shingle roofs shall be

permitted. Permitted metal roofing colors are those listed in attached Exhibit D.

2.4.6.2. Roofing Color for Flat Roofed Structures. Roof finish color for flat

roofed Structures shall be brown or tan 90# roofing paper where that material is used. Allgravel shall

be tan. Melted seam and foam roofs shall be tan. Items emerging from roof penetrations shallextend

the code minimum height above the roof and be painted to match the stucco color.

2.4.6.3. No Roof-Mounted Equipment. Roof-mounted mechanical equipment,

forced air and air conditioning venting, evaporative coolers, air conditioners, exposed gas pipes,
exposed wire and wire conduit are prohibited, unless completely screened from view from Lots and

Adjoining Subdivisions.

2.4.7. Commencement and Completion of Construction. Construction of Structures

shall commence within six (6) months of Committee approval or the approval shall be void. Extensions

will be granted upon request and will not be unreasonably withheld. The exterior construction, including
the final stucco color coat, paint, trim, and landscaping shall be fully completed within one (1) year after
commencement of construction, except as allowed in Section 2.4.8.

2.4.8. Conditions for Occupation of House. No House placed or erected within the Lots

shall be occupied in any manner in the course of construction, or prior to the time when the exterior is
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fully finished as herein required, and is fully functional for residential purposes. No House or guest
house shall be occupied until it complies with this Declaration and the approved plans and such

completion shall be evidenced by written Committee approval. The Committee may allow early
occupancy if all exterior work is completed except the color coat. Such delayed application of the color

coat is permitted if caused by cold weather and must be completed within six (6) months after early

occupancy. 1843497

2.4.9. Reflective Materials. No reflective material shall be used where it would affect any

other house site within the Adjoining Subdivisions. If such reflection does occur, the reflective material

shall be painted to match the background stucco or roof color against which it is viewed. No mirrored

glazing is allowed.

2.4.10. Building Site.

2.4.10.1. Site Disturbance. No grading, tree cutting or other site disturbance may

occur prior to commencement of construction. Site disturbance should extend the minimal distance

from the Structure but in no case shall extend beyond fifteen (15) feet from the perimeter of the House

or Structure, or in the case of a driveway, five (5) feet.

2.4.10.2. Site Grading. Cut and fill slopes shall not be steeper than 3:1. Large

cut and fill slopes shall be reduced by use of a retaining wall. Following the completion of construction.
cut and fill slopes shall be graded to resemble the naturally occurring pre-construction conditions.

2.4.10.3. Cut is Greater than or Equal to Fill. Cut area shall equal or exceed fill

area as measured by square feet and cubic feet inside the building footprint.

2.4.10.4. Reseeding. All disturbed areas outside the driveway, Structure

footprints, and formal landscaped areas shall be reseeded with a native seed mix and irrigated until
established.

Article 3 - The Joint Design Committee

3.1. The Joint Design Committee. The "Joint Design Committee" (hereinafter sometimes

referred to as the "Committee") for the Lots is hereby established and shall consist of one member

appointed by the Cuatro Diez Lots and one member appointed by the La Mirada Subdivision Design
Committee. At least once a year, and by no later than January 10 of each year, the Cuatro Diez lot
owners and the La Mirada Design Committee shall notify each other who their respective

representative will be for the Joint Design Committee for the following year. If notification is not timely
made, the representative for the party not notifying shall be the previous representative until a new

representative is proclaimed by proper notice. If the Cuatro Diez representative owns a lot in the

Cuatro Diez Subdivision, such representative may not serve on the Committee during review of the

plans for that representative's Lot. In such event, the Cuatro Diez owners will designate an altermate

representative to review those plans.

3.2. Submittal Requirements. No Structure shall be erected, constructed, installed, painted,

stuccoed, remodeled, reconstructed, altered or added on any Lot unless and until the final plans,

specifications and elevations therefor shall have received written approval of the Committee.

Additionally, no grading, tree cutting or other site disturbance may occur without the prior written
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approval of the Committee. Maintenance of previously approved Structures which do not mamaterially

alter the color or appearance ofthe Structures shall not require Committee approval.

3.3. Approval Standards. The Committee shall act upon any submission within thirty (30) days
after receipt. If the Committee fails or refuses to take any action upon acomplete submittal within thirty
(30) days after receipt, the submittal shall be "deemed approved.

1843498

Notwithstanding any other provision contained in this Declaration, any approvals or disapprovals by
the Committee pursuant to this Article 3.3 through 3.3.2 only, wherein the Committee has actively

approved or disapproved a submittal, shall be binding upon owners of lots within the Adjoining
Subdivisions who shall have no right to appeal therefrom; however, owners of lots within the Adjoining
Subdivisions and the Adjoining Subdivisions' homeowners associations, boards of directors,
Architectural Control Committee, or Design Committee shall retain their enforcement rights for

"deemed approvals" of submittals gained through lack of Committee action, in addition to retaining their

enforcement rights for all provisions and requirements of this Declaration not addressed by failure

submit for approval, or not addressed in any submittal approved by the Committee.

all

to

The Committee shall have the right to disapprove any plans and specifications submitted to it for any
one or more of the following reasons:

3.3.1. If the plans and specifications are not in sufficient detail or are incomplete; or

3.3.2. If the plans and specifications are not in compliance with all requirements and
provisions of this Declaration.

3.4. Liability. Neither the Committee, the La Mirada Subdivision board of directors (the "Board")
or the declarant of La Mirada Subdivision nor any member thereof shall be liable to any Owner for any
damage, loss, or prejudice suffered or claimed on account of:

3.4.1. The approval, conditioned approval or disapproval of any plans, drawings, and
specifications, whether or not defective;

3.4.2. The construction or performance of any work, whether or not pursuant to approved
plans, drawings, and specifications; or

3.4.3. The development or manner of development of any property within the Lots.

By the acquisition of title to any Lot, and in consideration thereof, each Owner thereby agrees not to

file suit against the Committee, the Board, La Mirada Development, L.L.C., or any member thereof, to
recover damages in connection with any of the foregoing events.

Without in any way limiting the generality of the foregoing, the Committee or any member thereof

may, but is not required to, consult with or hear any Owner with respect to any plans, drawings, or
specifications, or any other proposal submitted to it.

3.5. Appeal of Committee Action by Mediation. If a proposed plan is rejected, the Owner may

request mediation between the Committee and the Owner within fifteen (15) days after the rejection.
The mediation will be conducted by a mediator mutually agreed toby theparties within thirty (30) days
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after the rejection. Both parties (meaning the Owner and the Committee) shall equally share the cost

of the mediation. If the parties are not able to resolve their differences through mediation, the dispute

shall be submitted to binding arbitration within thirty (30) days thereafter, with an arbitrator mutually
agreed to by the parties or, if the parties cannot agree upon an arbitrator, with an arbitrator appointed
by the Presiding Judge of the First Judicial District Court of Santa Fe County. Both parties (meaning
the Owner and the Committee) shall equally share the cost of arbitration. The arbitrator's decision shall

be binding on the parties and may be enforced by judicial order. No construction shall occur in the

absence of a mutually agreed upon written mediated settlement, arbitration decision or judicial order.

3.6. Submittal Process.

3.6.1. Submittal.

1843499

The Owner shall submit plans and specifications which shall clearly show the nature of the work or
installation proposed and the location on the Lot. Such plans shall include asufficient description ofthe

materials, colors, textures, proposed construction, alteration, installation, etc., to show that the
Structure(s) will conform to this Declaration.

It is strongly recommended that a preliminary design meeting be held between the

Committee, the Owner, the designer, and the builder to discuss designs, the submittal

requirements and to avoid significant expense incurred by proceeding to working drawings if
there are elements of the design that do not conform to the criteria of this Declaration.

Two complete sets of plans shall be submitted for review, one delivered to the La Mirada

representative, c/o 1520 Paseo de Peralta, Suite A, Santa Fe, New Mexico 87501, and one to the

Cuatro Diez representative at the address specified in the annual notice delivered to La Mirada

pursuant to Article 3.1.

Complete construction documents and samples must be provided for the House and all auxiliary

buildings and must include all data noted in Article 3.6.1.1 through Article 3.6.1.8 herein. The location

of all exterior light fixtures must be indicated in both plan and elevation.

3.6.1.1. Site Plan - Roof Plan. This is to be at a scale no less than 1" = 20' on a

24" x 36" or a 30" x 42" sheet showing the locations and the areas of the House and all other

Structures. The site plan must also include the set backs, the driveway, parking areas, patios, walls,
proposed utility service facilities and routes, site grading, including existing (in dashed lines) and

proposed new contours (in solid lines) at one-foot intervals as prepared and stamped by a licensed

New Mexico surveyor, retention ponds, existing trees to be removed, and elevations of all building
floors, patios, and terraces, shown in relation to site contour elevations. It shall include the surveyor's
benchmark to be used for the framing survey and determination of finish floor elevations.

3.6.1.2. Roof and Floor Plans. These are to be no less than 1/8" = 1'0" scale.

Roof plans shall show areas of massing, any incidental sloped roofs, all skylights, evapcrative coolers,
air conditioners, satellite dishes, boiler flues, etc. The roof plan must include elevation nformation for

all parapets and roof deck areas in relation to site contour data.

3.6.1.3. Exterior Elevations. These must show all sides of the residence, at the

same scale as the floor plans, with both existing and proposed grade lines and elevations shown,
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finished floor levels and elevations shown, and all exterior materials and specific colors indicated.
Elevations (heights) of allparapets shall be shown. Allelevations must indicate with dashed lines all

skylights and related rooflines that are located behind parapets. All elevation data shall be shown in
relation to site contour data.

1843500

3.6.1.4. Supplemental Material. Any other drawings, specifications, light fixture

cut sheets, materials, or samples requested by the Committee. All accessory improvements
contemplated on the Lot must be shown on the plans.

3.6.1.5. Construction Schedule. The Committee requires a schedule indicating
approximate dates for starting and completion of construction, completion of landscaping work, and
anticipated occupancy date.

3.6.1.6. Review. Upon receipt of the complete submittal, the Committee will

review the submittal for conformance to this Declaration. Upon determining that the required submittals

have been received and are in a form acceptable to the Committee, the Committee will provide a

written response to the Owner within thirty (30) days of receipt stating approval or disapproval. If a
submittal is disapproved, reasons will be included in this letter. Approval of the plans by the Committee

does not relieve the applicant from responsibility for complete compliance with this Declaration.

Construction may only commence after the Owner receives written approval.

3.6.1.7. Additional Construction and/or Exterior Changes. Any changes to the
approved drawings which affect the exterior appearance of a Structure before, during, or after the

construction of an improvement must first be submitted for approval by the Committee.

3.6.1.8. Resubmittal of Drawings. In the event of disapproval by the Committee

of a submittal, any resubmission of drawings must follow the same procedure as the original submittal.

3.7 Inspections.

3.7.1. Inspection of Work in Progress. The Committee may inspect allwork in progress

and give notice of non-compliance, if found. Absence of such inspection and notification during the

construction period does not constitute either approval by the Committee of work in progress or
compliance with this Declaration.

3.7.2. Surveyor Framing Inspection. The Committee requires confirmation that all
parapets comply with the elevations and locations provided and approved in the final submittal. This

confirmation must be conducted by a licensed surveyor and must be submitted to the Committee for
approval within twenty-one (21) days of the completion of framing and before roofing. The Committee

will respond within three (3) days afteractual receipt of such survey. Roofing may not commence until
the Committee has received and approved the survey report.

3.7.3. Final Inspection and Occupancy. Upon completion of any House or other

improvement for which the Committee gave final approval, the Owner, or their representative, shall give

written notice of completion to the Committee. Within twenty (20) days from receipt of such written

notice of completion, the Committee shall inspect the House and/or improvements. If the Committee
fails to inspect after receiving notice of completion, the Owner may take occupancy. If it is found that
suc
uch work was not done in strict compliance with the approved final submittal and this Declaration, the
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Committee shall notify the Owner in writing, and in reasonable detail, of the particulars of non-

compliance. No House or other Structure may be occupied or utilized until it complies with this
Declaration and the approved final submittal.

1843501

3.7.4. Non-Waiver. Any approval by the Committee of any drawings or specifications or
work done or proposed, or in connection with any other matter requiring such approval under this

Declaration, including a waiver by the Committee, shall not be deemed to constitute a waiver of any
right to withhold approval as to any similar drawing, specification, or matter whenever subsequently or
additionally submitted for approval. Furthermore, should the Committee overlook or not be aware of
any item of non-compliance at any time during the review process, construction process or during its
final inspection, the Committee in no way relieves the Owner from compliance with this Declaration.

Article 4 - Common Scheme Restrictions and Requirements

cacti, piñon and juniper trees, shall not be destroyed or removed, except as may be necessary for the

4.1. Native Growth Preservation. The native growth of the Lots, including but not limited to

construction and maintenance of roads, driveways, the House and other Structures.

4.2. Setbacks. No House, garage or building including porches, or walls and fences or above-

ground Structure, including driveways and guest parking areas, shall be located on any Lot so that any

part thereof shall be nearer than twenty-five (25) feet to a boundary of the Adjoining Subdivisions.

4.3. Walls and Fences. Fences or walls shall be allowed on any Lotsubject to approval by the
Committee and subject to the following standards:

4.3.1. Owners shall not fence any portion of the perimeter or boundary of their Lots. No

walls or fences shall be permitted except courtyard walls and retaining walls, both of which shall be

adjacent to Houses. Allwalls and fences (other than structural retaining walls) must be attached to the

House and may not enclose more than five thousand (5,000) square feet in the courtyard or interior of
such wall orfence.

4.3.2. Courtyard walls, retaining walls, and fences shall not exceed six (6) feet in height,
as measured from the side visible to the public or Adjoining Subdivisions, and walls shall be of natural

stone or constructed ofmaterials similar to that of the House and plastered and finished to match the
color scheme and texture of the House.

4.3.3. Fences shall be "coyote" style and constructed of unpeeled cedar or juniper posts.
Board, slat, bark-faced boards, wire and metal mesh fencing are prohibited.

4.4. Building Materials. No storage of building materials other than during construction shall
be permitted. No storage yard for materials other than those commonly and regularly utilized in
residential use and building the common infrastructure shall be permitted.

4.5. Refuse. No garbage, clippings from trees,shrubs or lawns, trash, ashes or other refuse

may be thrown, dumped or allowed to accumulate on any land within the Lots. All refuse, trash or

waste shall be kept in sanitary containers, which containers shall be kept screened and concealed from

view at all times (other than when being place for pickup).
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4.6. Nuisance.

4.6.1. No Lot shall be used for the storage of any property or thing that willcause such Lot

to appear in an unclean or untidy condition or that will be visually offensive or obnoxious, toxic,
dangerous, or unhealthy to any of the occupants or owners of the lots in the Adjoining Subdivisions.

No substance, thing or article may be kept upon any Lot that will emit foul or obnoxious odors, or that
will cause any noise that will disturb the peace, quiet, comfort, or serenity of any occupants or owners

ofthe lots in the Adjoining Subdivisions.
1843502

4.6.2. No devices emitting noise levels exceeding decibel limits set for residential areas

shall be permitted in the Lots.

4.6.3. During or after construction of improvements to any Lot, no concrete slurry shall be

left on any offsite road or lot of the Adjoining Subdivisions.

4.7. Storage Sheds. One (1) shed for interior storage shall be permitted on each Lot. Any

storage shed erected on any Lot shall be screened from view from the Adjoining Subdivisions. Any
shed shall be a stuccoed masonry, adobe, or frame structure, plastered to match the House in texture

and color. No shed shall exceed nine and one-half (9.5) feet in height as measured from the highest

point of natural grade at the perimeter wall of the shed and no shed shall exceed two hundred (200)
square feet without being attached to the House.

4.8. Garages and Parking of Vehicles.

automobiles shall4.8.1. An attached garage of sufficient size to accommodate at least two

be constructed with each House; open carports are prohibited. The garage shall primarily be used for

vehicles and not storage. Storage in garages cannot take precedence over the garage's primary

function: to park automobiles. No garage shall be used or converted for any primary use other than

parking of at least two (2) vehicles.

4.8.2. All wood-clad garage doors shall be stained a color that closely approximates the
color of the stucco of the House; no white or light-colored doors are allowed. Garage doors other than

wood-clad such as metal, masonite, or simulate wood texture doors shall be painted an exact match of
the stucco color of the garage and House.

4.8.3. No trucks or other commercial vehicles, parts of vehicles of any type, motorcycles,
campers, motor homes, boats, trailers, horse trailers, trailer homes, recreational vehicles or similar

vehicles shall be kept or maintained in the Lots, except within garages, and except where customary or
required for the limited purposes of building, repairing, refinishing, or maintaining the House, or for the

purpose or moving household goods or other necessary or customary furnishings, equipment or
supplies in or out of the Lots.

4.9. Stored Items. All clothes lines, mechanical and other equipment, wood piles (except fire

logs less than one (1) cord in size), storage piles, and extra, not regularly used automobiles are
prohibited from the Lots in allareas outside of Houses, sheds, and garages.
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