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THAT, WHEREAS, RODNEY BONLS, herelnafter called "Declatant”, {s the
ownar of ccctaln-renl‘property and the Improvements thereon situated in the
County of Travis, State of Texas, which propecty is more particularly de-
scribed on the attached Exhibit "a* which, by this reference, is made a part
- hereof; apd = R

HHEREAS,‘Declnr!nt desires to establish a condominium regime under
the Condominium Act of the State of Texas; and

WHEREAS, Declarant has executed plans for the conversion of apartments
on said property of [ive (5) buildings which will contain an aygregate of ten
(10) individual apartment-type units, together with cther improvements, struct-
ures and facilikies and appurtenances, which project will be known as SCEMIC
PLACE CONDOMINIUMS.

WHEREAS, Declarant does hereby establish a plan for the individual owner—
ship in fee simple of estates consisting of the area or space contained in each
of the apartment unitg in the said building f{mprovements and the co-ownershlip of
the individual and separate ownerg thereof, as tenants in common, of all the re-

maining property which is heceinafter deffned and teferred to as the general com-
mon elements:

NOW, THEREFORE, Declarant does heceby submit the real property described
on the attached Exhibit. "A® and all improvements thereon, to the provipions of
the Condominium Act of the State of Texas and this Condominium Regime, and does
hereby publish and declaré that the following teems, covenantsa, conditions, ease-

ments, restrictions, uses, limitations and obligations shall be deemed to run

with the land, shall be a burden and a benefit to Declarant, its suc.essors and

terest in the real property and
ssors, heirs, executors, administrators, de-

f. DEFINITIONS. Unless the context shall expressly provide otherwlse:
o SRSV, 3

(a) “RApartment™ or "apartment unlt", means an individual air
Bpace unit which is contained within the perimeter walls,
floors and cellings of a building as shown on the map and
such terms shall have the same meaning as the term
"Npartment” as used in the Texaz Condominium Filad 4

i)
{5)  "Condominium wnit"™ meana one individual air s
" together with the interest in the
ments appurtenant to such unit;

pace unit
general common ele-

()  "Uwnee" means a person,
association or other le
thercfore who owns one

fiem, corporation, partnership,
gal entity, or any combination
or more condominfium units;

(d) "General Common Elements"™ means ang includes:

(1) the land on which the buildings are located;

(2) The foundations, columns, girdecs,

beams,
supports, main walls and roofs;;
(3} The yardas, gardens unasglgned parking areas,

fincon, unannfgned fntocayn arean, ntrnotn,

. service drives, wialks, service casements,
‘ tecreation areas,‘laundry roomns

5p hoiler rooms
and mechanical rooms, if any;
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(4)  The installation consisting ol the equipment
and materlals making up central services such
as power, light, 9as, water, and the like;

(5) ALl other structures, facilities and equipment
located on the Property necessacy or convenient
to its existence, maintenance and safety, or
notmally in common uge.

(6) Parking spaces not yet designated with an apart-
ment unit number and described on the condominlium
map attached hereto as unassigned parking spaces;
provided, however, Declarant expressly reserves
the right at any time and Lrom time to time to
assign, and ko charge .a fee for the une, pending
assignment, of any unassigned parking space to
any othet owner, and to retain all sums received
therefore; andg provided fucther, coincidental with
the permanent assignment of any tnassigned packing
3pace, the condomj ~ium map attached hereto shall
be amended without the consent of any other owner
for the burpose of designating any such parking
8pace with a number corresponding to the apartment
number, and thereafter such parking space shall

be a limited common element appurtenant to such
apartment unit,

"Limited Common Elements” means a pa‘(i;f the general common
elements regerved for .the exelusive”uge cf the owner of the
condomin fum unlty parking acean, balconies and patioa, and
attle spaces dJroctly ahove a wnit, if any, Indleated gn map
as appurtenant limiteq elements to a specific:unit only shall
e deened Linited common olements:

"Entire Premises® or "Propecty” means .and includes the land,
the buildings, aly improvements and structures thereon, and
all rights, sasementn and appurtenances belonging thereto;

" Common Expenses" means and includes:

(1) ALl sums lawlully assessed against the general

common elementg by the Managing Agent or Board
of Managers;

(2) Expenseg of administration and management,
g

maintenance, repalr or replacement of the
general common elements; .

(3} Expenses agreed upon as common expenses by
Lire owners; and -

(4)

‘enses declared common expenses by pro-

izions of thig Declaration angd by the
Laws.

¥

"Azsociation of Unit Owners" or "Association” means SCENIC PLACE
CONDOMIM T(Ms ASSOCIATION, a Texas non=-profit corporation, . the By-
Lawr which shall govern the administration of this

um Regime, the membare of which shall be all of the ’
- the Condominium unlits.

" “Survey Map”, or "plaps" means and includes the
A survey of the Yapd locating thareon all of the
-#ntse the Floor and clevation Plans and any other
or diasgrammatic plan depicting a part of or all or
Tovements, same being hercwitn liled, consisting of
labeled Exhibit _.n » and incorporated

e
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. (3). "Ansensments® oe "Common Lxpens=s Charge” shall mean the
assezgments made and levied againa®: cach owner and his
condominium unit for the common expenses incurred in the
) ' managoment and operation of the condomlnium and .the
Condominlum Regime for repair, maintenance and opecratlon
ol the common element, (lneluding reserves for replacements)

in accordance with the provisions of this Declaration and
the By-daws of the Assoclation.

(k) ’Special Assessments" shall mean any assessment over and
above the common expense charge, necessary for the pre-
servation, management and administration of the condominlum.

(ry "Managing Agent® shall mean an individual or entity to whom
; the Board of Managers have delegated all or a part of Lts

powers and dutles in accordance with the terms and pro=
visions hereof. : : '

2. CONNOMINIUM MAP, The map shall be filed (or record simultaneously
with the rccarJinq of this Declaration as a part hereof, and prior
to the flest conveyance of any conduminium unit. Souch map shall
conslist of and set Forth {1) the leyal description of the surface
of the land; (7} the linear measurements and location, with ref-
erence to the exterior boundaries of tho land, of the bulldings
and all other improvements built or Lo he built on sald land by
Declacanty (3)  Eloor plans and elevatdons plans of the bullding
bullt or to be bullk thereon showlng the location, the buflding
designation, the apartment unit deslgnation and. the linear dimen-
sions of each apartment unit and the limited common elements;

(4)  the elevations of the unfinished interior surfaces of the

floors and ceilings &8s established from a datum plane.

Ceclarant reserves the right to amend the Map, from time to time,
to conform the same according to the actual location of any of the
improvements and +-, establish, vacate, and relocate casements, ac-
cess road easements and on-slte packing arcas.

3. DIVISION OF PROPERTY INTO CONDOMINIUM UNIT. The tral property is
hereby divided into the following separate fee simple estates:

{a) Ten (10} fee simple estate consisting of ten (10) separately
designated residance units, each such unit identified by
number and by building letter or designation on the map.

(b) The remaining portion of the entire premisas, referred to
as the ganeral common elements, shall be held in common by
the owners, each such interest‘being an undivided percentage
interest in the general common elements equivalent to the
number of square feet within each apartment unit divided by
Lhe Lolal uumber of square Feel within all apartment units
localed on the premises included within this Condominium
Regime, as shown in Exhibit C

4. COMMON ELEMENTS. A portion of the general common elements is
set aside and recerved for the exclusive use of individual owners,
such areas being the limited common elements. The limited common
elements reserved for the exclusive use of the individual ownerg
are the automobile parking spaces, the patiu: if any, and the balcony,
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"I any, all ag shuwn on Ex. B . Such limited coamon elements

shall be used in connection with the porkiculir apartmant ‘

unit to the exclusion of the use thareof by the other owners

and hY'ihelr yu2sta and invitees. Rules shall be promulgatad by the
Declarant, and by the Board of Managers alter same has heen
clected and by Managinyg Agent. Such reyulotions shall be poer-
manently posted in sald recreational areas und all Owners shall
be furnished with & copy thereof. Each Owner shall be required

. Btrictly to comply with sald Rules and Regyfations, and shall

be responsible to the Board of Managers Ef? the compliance
therewlth by members of his or her famlly, relatlves, guests
or Invitees, both minor and adult.

THSEPARABILITY UF A CONDOMINTUM UNIT. Flach apartment unit and
‘the undivided interest in and to tho goneral common clements ap-
burtenant thereto shall be Inseparable and may be conveyed or en-
cumbered only as a condominium unit.

DESCRIPTION OF CONDOMIMIUM UNIT. Every deed, lcase, mortgage

trust deed or other instrumeni_hay legally describe a condominium
unit by its i{dentlifying apartment unit numher and building symbol

or designation as shown on the map, followed by the words SCENIC
PLACE CONDOMINIUMS - and by a relerence to this recorded Declaration
and Map, Every such description shall be deemed good and sufficient
for all purposes to convey, transfer, encumber or otherwise atfect

the general common elements,

SEPARATE ASSESSMENT AND TAXATION. Declarant shall give written
notice to the assessor of the creation of condominlum ownership
of this property, as is provided by law, so that each apartment
unlt and Lt undivided interest in the general common clement

shall be deemed a separate parcel and subject to scparate assess-
ment and taxation.

OWNERSHIP-TITLE. A condominium unit may be held and owned by more
bbbl ) el 1 1
than one person as joint tenants or as tenants in common, or in

any real property tenancy relationship recognized under the laws
of the State of Texas,

RON-PARTITIONABILITY OF COMMON ELEMENTS. The general common ele-
ments shall be owned in common by all of the owners of the apartment
units and shall remain undivided, and no owner shall bring any ac-
tion for partition or divislion of the general common elements.
Subject to the provislons of Article 29 paragraph [M} nothing con=-
tained hereby shall be constried as a limitation of the right of
partition of a condominium unit between the owners thereof, but
such partition shall not affect any other condominium unit.

OCCUPANCY. Each owner shall be entitled to exclusive ownership
and possession of his apartment unit. Fach owner may use the
general common elements {n accordance with the purpose for which
they are intended, without hindering or encroaching upon the law-
ful rights of the owners, Nothing shall be altered or constructed

on or removed from the Common Elements, except upon wrltten consent
of the Board of Managers,

USE. Eagh apartment unlt shall be occupied and used by the owner
only as and for a slngle famlly residential dwelling for the owner,
his fomily, his soclal guests or hls tenants and except for leasing
or rental of the resldentlal unit, not for any commercial, buainens
or professional Purposes. Other restrictions as to use of the
Propecty are those set out in the By-laws ol the association which
are to be adhered to by the owners.

: % 4 t ke
A TR S cn )
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14.

15.

16.

cluding the fixtures thereof

“{and replace, if so required)

T W e

-EASEMENT# AND ENCROACUMENTS. ~IE any portion ol the grneral common

eltments encrosches upun an apartment unit or apartment units, a
valld easement for the encroachment and for the maintenance of same,
80 long as it stands, ghall and does exist, IC any portion of an
adjoining apactment unit or apartment unlts encroaches upon the gen-
eral common elements, a volid easement for the encroachment and for
the maintenance of same, so long as it stands, shall and does exist.
For title or other purposes, such encroachment(s) and casement(s)
shall not be considered or determined to be encumbrances efther on
the yeneral common elaments or the apactmant unito.

TERMINATION OF MECHAHIC'S OR M.’\'l'ER[MJ-!_I-h‘I'ii LIRS AN (HDEMN TP TCAT LOM.

Subsequent to the completion of the iﬁ&rovvmnni

desecibed on the map,

or labor portormed or materiala Turnished and incorporated in an aparck-
ment unlt with the consent or at the request of the owner thereol or
hla agent or his contractor or suberntrastor shall hee the bitis for

£iling of a lien against the general coomon elements owned by such

other owners., Each owner shall Indemnify and held harmless each of )
the other owners {rom and against all Liability arising Erom the clglm
of any lien ayainst the apartmant unit ol any othee owner or against

the genersl common elements for conutruction performed or f[or labor,
mateciala, services or other products incorporated in the owner's apark-
ment unit at such owner's request.,

ADMINISTRATION AMD HANAGEMEN’I’-MANM#[NG AGENT.  The administration ol
this condominium broperty shall be governed by By-Laws ol the SCENIC
PLACE CONDOMINIUMS ASSOCIATION, a non-profit corporation, hereinafter
referred to as the "Association", A copy of the "By-Laws" is hereto
attached marked Exhibit .0 and incorporated hegein; and same shall

be deemed adopted by the Declarant as nole owner of Lhe proprrcty hore-
in deseribed, and all owners shall be bound thereby. “Assoclation" as
here used shall refer to the member owners as a group. An owner of a
comdominium unit, upon becoming anowner, shall be a member of the
Assocliation and shall remain a member for the period of his ownership.
The ownet or owners of each unit shall be entitled to a vote equivalent
to' the interest in the general common elements appurtenant to that unit.
Membership in the Assoclation shall not be trans;;rred. pledged, or

alienated in any way except upon the transfer of pbwnership of the unit
to which it is appurtenant and then only to the/;ew owner. The original
Managing Agent shall be RODNEY BONLS, whose address is v.0. Dox 276
(1301 So. IN35), Austin, Toxas 78767, and the Manaying Agent shall par-
form all of the duties of the Board of Manayers and shall have and
exerclse all of the powers and functions, inclinling aszessment and
collection of common expenses, delegated hereunder to the Board of
Managers and other officers of the Aggociation, until the expiration

of two (2) years from the date this Declaration is filed for record,

or until 90% of apartments shall be wold to owner/occupants, whichever
Eirst occurs, which period is hercafter referred to as the sale and
development perind. Either the Managing Agyent or the Association may
terminate this felationship without cause upon ninety (90) days written
notice and without payment of a termination foe. Nothing contained in
this Article 14 shall be construed to prevent the Managlng Agent from
relinguishing the control and responsibility for the administration and
management of the regime to the Board of Managers prior to the end of
such sale and development period.

ACCESS FOR MAINTENANCE AND REPAIR. The owners shall have the irrevo-
cable right, to be exercised by the Managing Agent or Board of Managers
of the Association, to have 8ccess to each apartment unlt Erom time to
time during reasonable hours as may be necessary for the maintenance,
repalr or ‘replacement of any of the general common elements therein or
accesslble therefrom, or for making en

to prevent damage to the general or limited comnon elements or to another
apartment unit or apartment units.

OWNER'S RESPONSIBILITY FOR MAINTENANCE OF APARTMENT UNIT. An owner shall
maintain and keep in repair the interior of his own apartment unit, in-
« ALl fixtures and equipment, including

the heating and air conditioning system, installed within the apartment
ualt, commencing at a point where the utility lines, plpes, wires, con~ '
dults or systems (which for brevity are hereafter referred to as
"utilities®”) enter the apartment unit shall be maintailned and kept in
repaler by the owner thereof. Without limitatlion on the Yenerallty of
the foreqoing, an owner shall maintain and keep in good. repair

the air conditioning compressar,




i7.

15.

20.
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" toans, ﬂuet&éék}'heatlnq unit and cbui;nq:cplls.'Utllit?dﬁlh and . Eor .
“his opartment unit, as well as al) othdr Cixtucres situatoed within or

installed into the limited common eloments ‘appurtenant te such apart-
ment unit; and an owner shall be oblignd to promptly repalr and re-
place any broken windows, doors or glagss thereln that might be so
broken or cracked. Notwlthstanding anything to the cantrary contalned
In this Aeticle 16, an owner when exercising his right and responsi-
billty &€ repalc, malntenance, replocement or remodeling, as herein
defined, shall never alter in any manner whatsoever, the exterior
appeatance of his apartment unit, Notwithstonding the foregolng lanyuage;
it is agreed and understood that tha Developer, in his sole discretion,
shall have the right to alter the exterior appearance of any and/or

all units ag lony ac Developer owns any such unlt ot units.

An owner shall not be deemed to own the undecorated and/or unEinished
surfaces of the perimeter walls, Eloors and cellings surrounding his
apartment unit, nor shall such owner bLe deemed to own the utilities
running through hig aparctment unit which are utilized Eor, or serve

more than one apartment unit, except as a tcnant in common with the

other owners. An'owner, however, shall bhe decemed to own and shall
maintaln the {nner decorated and/or Einished surfaceszs of the perimeter
and interior walls, floors and cellings, doors, windows and other such
elemente cotigisting of palnt, wallpaper and other such £inishingmaterials

INTERFERENCE WITH STRUCTURAL, SOUNDNESS OF BUILDING. An owner shall do *
no act nor any work that will Impalr the structural soundness or integ-

rity of the building or impair any easemeny hereditament. No owner shall
in any way alter, modify, add to, or othepWise perform any work whatever

upon any of the common elemants, save wifh written consent of the Board
of Managees f£irst obtained, ol

DIMENSIONS. It ig expressly ngreed} and cach and every purchaser of

an apartmerit, his heirs, executors, administrators, assigng, successors,
and granteas hereby agree, that the square footage, size, and dimensions
of each #pagtment unit as set out and shown in this Declaration or in
said swevsy plats attached ag. Pxhibhits haretn, are approximate and are
shown for daescriptlve purposes, and that the Declarant aoes not warrant,
represent, or guarantee that any apartment unit actually contains the
area, squsre fontage, or dimensions shown by the plat thereof. Fach
purchaser of an apartment unpit hereby expressly waives any claim or de-
mand whict he may have against the beclarant or any other person whom-
Boever, on account of any difference, shortage, or discrepancy between
the apartment unit ag actually and physically existing and as it is
shown on the respective plat thereof, which is attached as an Exhibit
hereto. 1t is specifically agreed that in interpreting deeds, mort-
gages, deeds of trust, and other {nstruments for any purpose whatsoever
or in connection with any matter, the exlisting physical boundaries of
the apartment unit or of any apartment unit reconstructed in substantial
accordance with the original plans thereof phall be conclusively pre=-
gumed to be the boundaries, regardless of settlings, arising, or lat-
eral movement of the building and regardless of variances between the
boundaries shown on the plat and those of the building.

COMPLIANCE W1'"H PROVISIONS OF DECLARATION AND PY-1.AWS. FEach owner shall
comply strictly with the provisions of this Declaration, of By~Laws
and the declsions and resolutions of the Association adopted pursuant
thereto as the same may. be lawfully amended Erom time to time. rallure‘h
to .comply with any of the same shall be grounds for an action to re- .
cover sums due for damages or Injunctive relief, or both, maintalnable '
by the Managing Agent or Board of Managers on behalf of the owners or,
in proper case, by an aygreieved owner. d

REVGCATION OR AUENDMENT TO DECLARATIINL.  This beelaration shall not be
revoked nor shall n

any of the provizions herein be amended unless the
ownrrs fepresentlng an ayqgregate ownership interect (as determined b
% caneeehip of GCE) of 802 of the condomingwn units then subject heroto, or

more, and all of the holders of any recorded mortgaje or deed ol trust cover—
dmg o alfectlng

anyor all condoninimm unlLs une i mous
t= such revocation or amendment by instrument (=)
Provided Insubparagraphs

iy congent, and ayres
duly recorded, axcopt as
de) and (o) ol Artivie 27 horeto, prov ) T

{2} Declarant hereby reserves and shall at all times have the
right to amend this Declaration without the consent or ap-

approval of any other than the mortgagee of any property
»-owned: by Lts . - B :
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e {1} - For thé'pu:poae of correcting any typographical o1

.—7_

other ecror Ln this Declargtionjior to make this y i
Declaration comply with thJi ndatory provision N -
| P,

the Act, Lf it be d-ucmri., l T{;_gaﬁ-ﬁﬁ.ﬁ:_‘
' ‘ o 1 P b L SRR

{2} To conform with the requirem nt‘-o!jthqugde$a1 Home
Loun Mortgage Corpocation, the EMMA o
or any simila” duly constituted yovermamental authorlty,
with respect to Condominium documentation, each by
written instrument to such effect duly recorded in the
Condominium Records of Travis County, Texas.

The making of physical changes in the interlor of an apartment unit or apartment
.units coming into the possession of a mortgagee by virtue of Eoreclosure of any
first mortgage, and physical changes to and alterntions of the apartment unlt or
apartments units owned by virtue of foreclosure of any flrst mortgage may be made
without the consent of the other owne:rs or moctgagees, and thia Declaration may
be amended without other owner's or mortgagess' congsent, by the owner acquiring
same hy forrclosutae, to correspond with such physical changes; provided, however,
that the undivided [nterest of cach apartment unit owner in the general common
elements as expressed in this Declaration shall have a permanent character and
shall not be altered without the consent of all of the unit owners expressed in

an amended Declaration duly recorded

21.

- ligation to pay. p

‘mortgagee,

ASSESSHMENTY FOR COMMON EXDENSES - UTILITIES - INSURANCE. The assess-
ments made shall be based upon the cash requircments deemed to be such
aggregate sum as the Managing Agent or Hoard of Managers of the
Association shall from time to time determine is to be paid by all of
the owners, excluding peclarant, to provide for the payment of all esti-
mated expenses growing out of or connected with the maintenance and op-
eration of the general common elements, which sum may include, among
other things, cost of management, asgsegsments, fire insurance with ex-
tended coverage and vandalism and malicious mischief with endorsements
attached, issued in the amount of the maximum replacement value of all
the condominium units, cagualty and public liability and other insurance
premiuma, londscaping and eare of grounda, common Llyhtlng, ropaics and
renovatiens, garbage collections, wagnn, watnr charqesn, clectriclity
charges, gas charges, legal and nccuuntinurfﬂﬁﬂ, management [ees, ex-
penses and liabilities incurced by the Managing Agent or Doard of
Managers under or by reason of this Declaration, the payment of any def-
icit remaining Crom a previous period, the creation of a reasonable
contingency, or other reserve or surplus (nnds as well as other costs
and expenses relating to the genecal common elements, The limited com-
mon, elements shall be maintained as general common olements and owners
having nxclusive use thereof shall not he subject to any special charges
Or &ssessments for the repairor maintenance thereof: The omission or
failure of the Doard to [ix the assessment of any month shall not be
deamed a walver, modification, or a release of ;he owners from the ob-
55assment againgt cach owner $8all be based upon the per-
centage ownership of the yeneral common elemen t;,.-,"'bppur tenant to each unit.

- .
Taxes e not part of the comnen eupenses cucept a3 ollielwise provided
in Article 31 hereof. -

Fach owner shall pay for his own utbtition uhleh
on and billed to mach unlt by Lthe renpeoetlve uriticvy companies.
Utility expenses which are not separately billed or metered shall be
part of the common expenses and cach unit owner shall pay his pro-rata
share thereof as in the case of othor comnon expenses,

are aoparately mektered

The Managlng Agent or DBoard of Hanagers shall obtain®and malntain at
all times insurance of the type and kind provided hereinabove, and in-
cluding fer such other risks, of a similar or dissimilar natuce, as

are or shall hereafter customarily be covered with respect to other
apartment unit or condominium buildings, [ixtures, equipment, and per-
Bonal property, similar in construction, design and use, issued by re=-
sponsible insurance companies authorized tuv do business in the State

of Texas. The Lhsucanes shall be cacried in blanket poticy Fform naming
the Association of the insursd, wiich policy or policies shall i!:ntily
the interest of cach condominium unit owner and which shall provide Cor
a standard non-contributory mortgagee clawue in favor of each Eirst

it shall also provide that it cannot ke cancelled by either
the insured or the insurance company until alter ten days prior written
notice to each Eirst mortgagee. Sald Managing Ayent or Doard of

A8 L 1
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Hanagers bhall, ﬁpén toquest ol any [Lfnt;mucchq@e. furnish o certi-
Eled copy. of such blanket policy and the separate certiCicate identify-
ing the Lnternst of the mortgoyor. ALl policies of insurance shall pro-
vide that the insurance thereunder shall be invntidatqﬂ or suspended
only in respect tn the intorest of any particulac owner quilty of a
breach uf warranty, act, omisslon, negligency or non-compliance of any
provizlon of such policy, including payment ol the Insutance premium
applicable to that owner's interest, or who permits or fails to prevent
the happening of any event, whethar occurring hefore or atter a loss,
which under the provisions of such pollcy would otherwise invalidate
or suspend the entire policy, but the insurance under such pollicy, as
to the interest of all other insured owners not guilty of any such act

or omission, shall not be invalidated or suspended and shall remain
in full Eorce and effect,

Each owner may obtain additfonal insurance at his own expense for his
own benafit, Insurance coverage on the furnishings snd other items of
personal propecty belonglng to the owner, and casualty and public lia-
bility Insutance coverage within each Lndividisl. unit, are specifically
made the regponsibility of the cwner thareol. '

OANER'S OBLIGATION FOR PAYMEMT OF ASSESSMENTS. ALl owners shall be per-
sonally obligated to Pay the estimated assessments imposed by the Board
of Managerg or Managing Ayent of the Association to meet the common
expenses. The assessments shall be made In accordance with a schedule
linked to each apartmant. Assessments for the estimated common expenses,
shall be dua monthly in advance on or before the £ifth (5th) day of each
month., Failure to pay by the tenth {10th) day of each month shall re-
quire the fmposition and assessment of a late charge of $10,00., Not-
withstanding the foregoing, Declarant shall not be required to pay assessments.

- Contribution for monthly assessments shall be prorated if the ownership

of & condominium unit commences on a ¢
of A monkh.,

ate othnr than on the first day

In addition to the regular monthly assessments authorized by thia
Declaration or by the By-Laws, the Managing Agent or the Doard of
Hanagers may levy in any fiseal year a special assessment or assessments
applicable to that Eiseal yoar only, for the purpouse of defraying, in
whole or in part, the cost of any construction or reconstruction or un-
expected major repair or replacement of a described capital improvement
constituting or to constitute part of the common elements, ineluding

_the necessary fixtures ang personal property related therete, or for the

purchase of any movable or parsonal property for the common use of all
the owners, or for such o

ther purposes as the Managing Agent or the
Board of Managers may consider appropriate and for the common benefit
of all of the ownars in proportion to thelr ownership interest in the
Fommon elements as set out in,this Declaration; provided, however, that
no such special assessment shall become effective until the same has
recelved the affirmative vote of at least sixty (60%) percent of the
total votes cast, in person or by proxy, at a special meeting of the
members of the Association to be called for the purpose of such note,
notice of which npecial meeting shall be glven to each member in ac~
cordance with the provisjons of the Wy-Laws regarding notices of
special mestings. At any such meetling the members may, by the reguired
atfirmative vote aforesald, amend or modify any such assessment pre=
pared by the Managing Agent or the Board of Managers. The preo rata

ch special assessment ghall ba

due and payable ag provided in the resolution adopting or approving

any such special assessment,

WAIVER oF use or GENERAL COMMON ELEMENTS OR ABANDONMENT OF APARTMENT
UNIT Y OINFR. No swnar miy axampt himnelf From liabllity for this
contr ilution Lowards the comemon oXpenges fy

juyment of any ol Umw geperal comeon elemoncn, ur by abandonment of
his 2partzant unit, oxcept an provided in paradrapgh 30 herein.

wilver of the use gr en-

e Il e e T SEeSssd by oiliver regulac ur special as-
soSoments but onpaid fo vl comnon expensas chavgrabl: ko
any condominine wnit, including intorest thereol abl ten [103) pmroent
PeC annum, chall constiturn a lien on much unit superior (prior) to

all other licns amd Qheusbrances, cicepl unly [ -

he nhace

’7’7119 u ko lb]
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(a) Tax and Special assessment liens in Eggbr o:_anyAnssesslng
. unit, and - ; o E g

(b)  All.sums on a [ifst mortgage ‘or first deed of trust of record,

" including all unpatd obligatory sums &3 may be provided by suc?
encumbrance, and Lncluding additional advances made thereon prior
to the arising of such a lien.
: ' 4 A

To evidence such a lien the Board of Managers or Managing Agent may, but
shall not’ be requlired to, prepace a written notice setting forth the amount of such
unpaid indebtedness, the name of the owner of the condominlum unit and a ‘descript-
lon of the condominium unlt, Such a notice shall be signed by one of the Board of
Managers or by the Managing Agent and may be recorded in the County Clerk's Office
in Teavls County, Texas. Such lien for the common expenses shall attach from the
date of the failure of payment of the assessment. Such lien may be enforced by
forecloance of the defanlting owner’'s condominium unit by the nﬁnnclatiun in like
mAnner as a mortgage on renl property upon the rocording of a notice or clalm there-
of . In any such foreclosure, the owner shall be required to pay the costs and ex-
penses of such proceedings, the costs and expenses for [iling the notlce or claim
of lien and all reasonable attorney's [ees. The owner shall also be regquired to
pay to the Association a reasonable rental for the condominium unit during the
period of foreclosure, and the Association shall be entltled to a recelver to col-
lect the same. The Association shall have the power to bld on the condominium at
foreclosure sale and to acqul;e and hold, lease, mortgaye and convey same,

The amount of the common expenses assessed agalnst each condominium unit
shall also be a debt of the owner thereof at the time the assessment {s made. Suit
to recover a money judgment for unpajd common expenses shall be maintainable without
foreclosing or waiving the lien securing same. .

Any nncumbrancer holding a lien on a condeminlum unlt may pay any unpald
common expense payable with respect to such unit, and upon such payment such en-
cumbrancer shall have a lien on such unit for the amounts paid of the same rank as
the lien of hiz encumbranca.

Each owner, by acceptance of a deed to a condominium unit, hereby expressly
vests in the Association or its agents the right and power to bring all actions
against such owner personally for the collection of such chargen as a de'>t, and to
enforce the aloresaid lien by all methods ‘available for the enforcement of such
liens, including non-judicial Eoreclosuce pursuant to Article 3810 of the Texas
Revised Civil Statutes, and such owner hereby expressly grants to the Association
a power of sale in connection with said lien. .

25. STATEMENT OF INDEBTEDNESS-JOINT LIABILITY FO[;COMMON EXPENSE UpOM
TRANSFER OF COMDOMINIUM UNIT, Upon payment,’'co the Agsoclation of a
reasonable [ee not to excced Twenty-Five and Ho/100 ($25.00) Dollers,
and upon the written request of any owner or any encumbrancer or pros-
pective encumbrancer of a condominium unit, the Association, by its
Managing Agent or Board of Managers, shall issue o wrltten statement
sctting forth the unpaid common expenses, I[ any, wlth renpect to the
subject unik, the amount of the current monthly assessment and the
date that such assessment becomes due, credit for advanced payments or
for the prepaid items, including but not limited to insurance premiums,
which shall be conclusive upon the Association in favor of all persons
who rely thereon in good Eaith. Unless such reguest For a statement of
indebtedness shall be complied with within ten (10) days, all unpaid
common expenses which become due prior to the date of making such re-
quest shall be subordinate to the lien of the person requesting such

statement.,

The grantee of a unlt shall be Jolntly and severally liable with the
grantor for all unpaid assegsments agalnst the latter for his propor-
tionate share of the common exprnses up to the time ol the grant or
conveyance, without prejudice to the grantee's right to recover from
the grantor the amounts paid by the granteo Lherefor; provided, however,
that upon payment to the Association of a trasonable fee nok ko exceed
Twenty-Five and Ho/100 ( 25.00) Dollars, and upon written c2quest, any
such prospective grantee ghall be entitled to a statement Erom the
Managing Agont or Board of Managers, setting Curth the amount oE the
unpald assessments, if any, with respect to the subject unit, the amount
of the current monthly assessment and the aate that such assessment
becomes due, credit for advanced payments or for prepald items, includ-
ing but not limited to insurance pPremiums, which shall be conclusive
upon the Assoclation, Unless such request for a statement of indebted-
neas shall be complied with within ten (10) days of such request, then .’

: - TH8 1M
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- such yrantee. shall not be lisble for, nor shall the unit conveyed be
“+ subject teo.a lien for, any unpaid as$essment ggainst the subject unit. ..

The provicions sut forth in this Article 25 shall not apply to-initgax.
‘sales of the unlts by Ueclarant. ’

26.  MOWICACLHG Al CONDOMIMIUM UNIT-PRIORITY. Any owner. :.:hull_ have the right
" from time to Lime tu moctgage or cncumber his interest by deed of trust,
mu:&gaqe or other security instrument. N [irst mortgage shall be one
which has [irst and paramount prioclty undar applicable luw(. The ouner
of the condominium unitk may create a second mortgage on the Eollowing

conditionss (1) that any such second mc.tgage shall always be sub-
ordinate to all of the terms, condltions, covenants, restrictions, uses,
limitations, obligations, lien for common cxpenses, and othar payments
created by this Declaration and by the By-Laws; (2) that the mortgages
shall release, for the purpose of restoration of any improvements upon
the mortgaged premises, all of his right, title and interest in and to
the proceeds under all insurance policies upon sald premisea, which in-
Surance policiecs were effected and placed upon the mortgaged premises
by the Assoulation. Such release shall be furnished by a second mort-
gdgee upon written request to the Association.

27. ASSOCINTION AS ATTORNEY-IN-FACT. ‘This Declaration hereby makes manda-
tory the irrevocable appointment of an attorney-in-fact to deal with
the property upon its destruction or obsolescence.

The title to any condominium unit is declared and expressly made sub-
Ject to the terms and conditions hereof, and acceptance by any grantee
of a deed from the Declarant or from any owner shall constitute appolnt-
ment of the attorney-in-~fackt herein provided. All of the owners ir-

. tevocably constitute and appolnt SceNIC PLACE CONDOMINIUMS Association
thelr true and lawful attorney in their name, place and stead, for the
purpose of dealing with the property upon its destruction or obsclescence
a3 is hereafter provided, As attorney~in-fact, the Associatlion, by its
president and secretary, shall havé full and complete authorization,
right and power to make, execute and deliver any contract, deed of any
other instrument with respect to the interest of a condominium upit
owner which are necessary and apptopriate to exercise the powers herein
granted. Repair and reconstruction of the improvement (s) as used in
the succeeding subparagraphs means restoring the improvement(s) to sub-
stantially the same condition in which it existed prior to the damage,
with each unit and the genecral and limited common elements having the
same vertical and horizontal boundaries as before. The proceeds of
any insurance collected shall be mada available to the Assoclation for
the purpose of repair, restoration or replacements unless the owners

and all first mortgagee agree not to rebuild in accordance with the
. provisions met forth hereinafter. ‘ ;

(8} 'In event of damage or destruction due to fire or other disaster,
the insurance proceeds, il sufficient to reconstruct the improve-
ment {5), shall be applied by the Association, as’ attorney-in-fact
to such reconstruction, and the- improvement (s) sl

all be promptly
repaired and reconstructed.

{(b) IE the insurance proceeds are insufficient to repair and recon-
struct the improvement(s), and if such damage is not more than
two-thirds (2/3) of all of the general common aleﬁents, not in-
cluding land, such damage or destructlon shall be promptly re-
‘Paired and reconstructed by the Asscciation, as attorney=-in-fact,
using the proceeds of insurance and the proceeds of an assessment

* to be made against all of the owners and their condominium units. .
Such deficiency assessment shall be a common expense made prorata
according to each owner's pPercentage interest in and to the gen=;
eral common elements and shall be due and payable wlthin thirty
(30} Gays after written notice thereof. The Association ghall
have the authority to cause the repair or reconstruction of the
improvements using all of the insurance proceeds for such purpose
notwithstanding the failure of an owner to pay the assessmant,
The assessment provided for herein shall be a debk of each owner
and a lien on his condominium unit and may be enforced and col-
lected as is provided in Article 24. 1In addition thereto, the
Association, as attorney-in-fact, shall have the absolute right
and power to se}ll the condominium unit of any owner refusing or
failing to pay Buch - deficiency assessment within the time pro=-
vided, and 1F not so paid, the Association shall cause to be

T L E R o - s 1
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(55 .The balance remaining, if any, shall be paid to

(c).
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.;gcoided a’notice that the condominlum unit of tha'daliﬁguent

owner ghall be s0ld ‘by the Assoclation, The proqéeda derived -
from the sale of such condominium’unit shall be used and dis-

bursed by the Assocliation, as al ET rey-Lyjﬁﬁqy.Yiﬂlﬁwg following

{1)  For payment of the balancé b$ithé lien of any first
mot tgayes : L. :

A I

(2)  ¥or payment of taxes and special assessment llens
in favor of any assessing entlty;

(3) For paymernt of unpald common expenses;

(4) For payment of junior liens and encumbrances
' in order of and to the extent of their priority;

the condominium unit owner,

If more Ehan two=thirds (2/3) of all of the general common ele-
ments, not including land, are destroyed or damaged, and if the
owners representing an aggregate ownership interest of one hundred
(100%) per -cent of the condomintum units do not voluntarily, within
one hundred (100j days thereafter, make provision for recon-
struction, which plan must have the unanimous approval or consent
of every first mortgagee, the Assoclation shall forthwith record

2 notice setting forth such Fact or Eacts, and upon the recording
of such notice by the Association's pregident and secretary, the
entire ramaining premises shall be sold by the Assoclation, as
attorney<in~fact for all of the owners, free and clear of the pro=~
vision contained in this Daclaration, the Map and the By-Laws.

‘The ' instrance settlement Proceeds shall be collectad by the
Assoclation, and such proceaeds shall be divided by the Assoclation
according to each unit owner's interest (as such interests appear
on the policy or policles), and such divided proceeds shall be
paid inte individual separate accounts, cach such account repre-
senting one of the condominium units. Each such account shall be
in the name of the Assoclation, and shall be [urther identified

by the number of the dpactment unit and the name of the owner .
From cach separate account, the Association as attorney-in-fact,
shall use and disburse the total amount (of each] of such accounts,
without contribution Erom any account to another, '€oward the full
payment of the lien-of any First mortgage against the condominium
unit represented by such separate account. There shall be added
to each such account, the apportioned amount of the proceeds de-
rived from the sale of the entlre property. Such apportionment
shall be basged upon each condominium unit owner's interest in the
general common elements. The total funds of each account shall

be used ‘and disbursged, without contribution from one account to
another, by the Association, as attorney-in-fact, for the same
Furposes and in the same acder a3 in provided In vub-pacagraph

{(b) (1} through (5) of thia Article 27.

If the owners representing an

aggreqgate ownership interest of one
humdred (100%) percent of ¢

he condominium units, adopt a

nisg Eor reconstruction, which plan has the unanimous approval of
L1 first mortgagees, then all ol the owners shall be bound by
e germs and other provisions ol such plan. Any assessment made

* eonnection with such plan shall be 2 comnon expense and made

‘foraka according to each owner's interest in the general common
slements and shall be due

and payable as provided by the terms of
=h plan but not svoner than thirty (30) days after written
‘“ice thereof. The Asscciation shall hive the authority to cause
% repair or restoratlion of the improfgments using all of the in-
7dtéice proceeds for such purpose notwlthstanding the fallure of
an g¥ner to pay the assessment, The assessment provided for here-
" shall be a debt of each owier and a lien on his condominium
uilt and may be enforced and collected as is provided in Article
24.  Im addition thereto, the Association, as attorney-in-fact,
shall have the absolute right and power to sell the condominium
4nit of any owner refusing or Lalling to pay such assessment
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within the time provided, and it not so pald, ‘the Association

shail cause to be recorded 'd notlca that the condominium unlt

" of the delinquent owner shall be sold

, " Proceeds derived From sale of suchlcp
- e used and disbursed by the Associatfo
. the same. purposes and in the same Qr

. parageaph {b) (1) through (8) of ﬁa}f

by the Assbqid;ion. The
domintum unl't Bhall be
bs'attorﬁey%inﬂfact- for
|F p3 1s-progldgd{%r sub-
pepete 2 AT
(d) The ownern representing an aggregate ownership interest of ninety
(90%) peccent: of the condomtnlum units, or:more, may agree that
the genéral common elements of the property are obsolete and that
the same should be renewed or reconstructed. In such instance,
then the expense thereof chall be payable by all of the owners as
common expenses; provided, however, that any owner not agreelng
to such tenewal of reconstruction may give written notice to the
. Assoclakion that such unit shall be purchased by the Association
: for the fair market value thereof. If such ownar and the
e s ' Mssociation can agree on the fair market value thereof, then such
it ! iz sale shall shall be consummated within thicty (30} daya there-
after.” If the parties are unable to agree, the date when elthe
pacty notifies the other than he or it is unable to agree with
the other shall be the "commencing date” from which all periods
of time menticned herein shall be measured. Within ten (10) days
following the commencement date, each party shall nominate in
writing (and give notice of such nomination to the other party),
4n appraiser who shall be a member of the Austin Doard of Realtors.
If either party falls to make such a nomination, the appraiser
i nominated shall within five (5) days after default by the other
Party ‘appoint and associate with him another appraiser (to be
selected from the Austin Board of Realtors). If the two appralsers
designated by parties, or selected pursuant hereto In the event
of the'defsult of one party, are unable to agree, they shall appoint
another appraiser (to be selected from the Austin Board of Realtors)
to be umpire between them, Lf they can agree on such person. If
. they are wnable to agree upon such umpire, then each appraiser
© Previously appointed shall nominate two (2)..persons ({each of whom
. shall be & membar of the Austin Board of altors) and from the
names of the four persons so nominated, all be drawn by lot any
judge of any court of recorqd in Texas, afd the name so drawn shall
be such umplre. The nominations from whom the umplre is to be
drawn by kot shall be submitted within ten (10) days after the
failure of the two appralsers to agree, which in any event shall
not be later than twenty (20) days following the appointment of
the second appraiser. The declision of the appraisers as to the
fair market valye or in the case of their disagreement, the de-
cision of the umpire, shall be final and binding. The expenses
and fees of such appraisers’ shall be borne equally by the
Assoclation and the owners, The sale shall be consummated within
Elfteen (15) days thereafter, and the Association, as attorney-in-

fact, shall disburse -such Proceeds as is provided in sub-paragraph
(b) (¥} through (5) of this Article 27. ’

(e) The suners representing an aggregate ownershi
(57" pecrcent of the condominium units, or more, with the unani-
i

= : + In such instance, the Association shall forbkhwith
tecc-d a notice setting forth such [act or Lactks, and upon the re-
Tord.ng of such notice by the Association's provident and Rocrotary,
* exkfrn promisos nhall be sold by the Aisoclatlon, as attorney-
ct, for all of the owners, Erce and clear of the provisions

-ovined in this Declaration, the Map and the By-Laws. The sales
- :

of the Assoclatlon, and
er of the townhouse and i

“e  .torney-in-fact, shall use and disburse the t
8-t of such Funds, without contribution from on

e fund to
aniothar, for the‘same pu

rposes and in the same order as is
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28. ' PERSONAL PROPERTY FOR COMMON US! -

... herein, Declarant shall execute and deliver a blll'of sale to the /.
" Assoclation transferring all items of personal property ‘located on'’ "

the entire premlses and furnished by Declarant, which property is in--

29,

ptovldﬁd in sub-paragraph (b) (1)

-13-

F -

ormdiey

through (5) of Jthis Article 27,
R R R . n

- 2-85-894)

g ._-‘.5._:

E. Upon date deflned in Article 14

tended for the common use and enjoyment of the condominium unit own-
ers and occupants.

for the use and enjoyment of the condominium unit owners and occupants,

Ko owner shall have any other interest and right thereto, and all such
.right and interest shall absolutely termlnate upon the owner
- ation of possession of his condominium unit.

PROTECTION OF MORTGAGEE,

(a)

{b)

(c)

(d)

(e)

(£)

{9)

Yotice to Association.

The Association shall hold title to such property

hn owner who mortgages his apargtment

shall notify the Hoard of Managers giving the name and address

of his wmortyuyes,

The toard zhall maintain such information in

8 book entitled "Hortgagees of Tuwrhouses”.

Notlce of Default. The Association

gagee in writing, upon request of such mortgagee, of any default

shall notify a first mort-

by the mortgagor in the performance of such mortgagor's obliga-
tions as set forth in the Declaration which ls not cured within
thirty (30) days.

Examination of Books.

The Association shall permit first mort-

's termin=

gagees to examine the books and records of the Association during
hormal business hours.

Reserve Fund, The Asacciation shall establish an adequate re-

cervo Eund for re
the same by regular month)

speclal agsessments,

Annual Audits,

The Association shall furnish each flrst mortgagee

an annual audited financial statement of the Association within

ninety (90) days following
Association, if requested.

Notice of Meating., The Association shall furnish each first mort-

the end of each flscal year of the

pPlacement of commnn elements componenta and Eund
Y payments rather than by extraordinary

gagee upon request of such mortgagee, prior written notlce of all

meektings of the Agsociation and .permit the deslgnation of a rep-

resentative of such mortgagee to attend such meetings, one such

request to be deemed to be

a request [or prior written notice of

all subsequent meetings of the Association.

Acts by the Association Requiring Appruval of First Mortqagees

or Owners. Unless at lcast sixty (60%) percent (unless a highar
percentage is required by other provisions of this Declacation},

of the first mortgage

es (based upon uvne vote for each first mort-

gage owned), or owners (other than the Declarant)

of the individua
prior written approval,

or terminate the condominium project
terest or obligations of any indivigia

1 condominium units have given their

the Condominium Home Owners Association

shall not be entitled to: (i} by act r omission, seek to abandon
#(?iil change the pro-rata in-

1 condominium unit for the

purpose of elther Levying assessments or charges or allocating

distributions of hazard in
ot determining the pro-rat
unit in the common elements;
dominlum unit; {iv) by ac
subdivide, encumber, sell or tran

granting of easements for public uti

Purposes consistent with the inte

lities or for other public

nded use of the common elements

by the condominium project shall not be deemed a transfer within
the meaning of this clause); (v} use hazard insurance proceeds

-for losses to any condominium

common elements) for other than the

_construction of

statute in case
elements of the

such condominium pPropecty except as provided by ;i

of substantial loss
condominium project.

property (whether to units or to

repair, replacement, ‘or re-

to the units and/or common . .
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surance proceeds or condemnation awards;
a share ol ownership of cach condominium
(Lii) partition or subdivide any con-
t or omisslon, anek to ahandon, partitlon
afer the common elements (the
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.(h)‘.Léuscs. * The ‘Aasoclation shall requice that a¥l ‘leases of any apart-

ment units must: (i) be in writing,and (ij# provide that such .leases
are specliically subject in -all :especﬁs t the proyvisions ?E the
Declaration and-By-Laws of tha Association, and that any Eailure by
the lessee to comply with the terms and conditions of such documents
shall be a default undec such leases.

(1) Motice of Damage or bDestruction. The Association shal} Furnish the
' first mortgagees timely wrltten notice of any substantial damage to

facllities LE such loss exceeds $10,000.00, or damage to a condominium
unit exceeds $1,000,00.

(3) Botice of Condemnation or Eminent Domain. The Association shall fur-
nish the first mortgagees timely written notice of any condemnation
ot eminent domain proceeding regarding all or any portlon of an apart-
ment- unit or of the common elements and facilities and of any proposed
acquisition of all or any part of such properties through condemnation
or eminent domain proceedings if such taking exceeds $10,000.00.

(k)

Management Agreements. Any agreement for professional management of
the condominium project, or any other contract providing for services
of the Declarant, may not exceed three (J)
years. Any such agreement must provide for termination by either
party without cause and without payment of a termination fee on ninety
(90) days or less written notice.

(t) Exemption From Rlght of First Refusal, nny "right of First refusal”
contained in the condominium constituent documents shall not impair
the right of a first mortgagee to: (i) Eoreclose or take title to a
condominium unit pursuant to the remedies provided in the mortgage,
or (ii) sccept a deed (or assignment) in lieu of foreclosure in the

event of default by a mortgagor, or (iii) sell or lease a unit ac-
quired by & mortgagee. ; ’

{m)

Right to Partition. No unit may be partitioned or subdivided by the
owner thereof without the prior written approval of at least the
. holder of the Eirst mortgage lien on such property.

(n) Claims for Unpald Assessments, Any first mortgagee who obtains title
to unit pursuant to the remedies provid

ed in the mortgage or foreclos-
ure of the mortgage shall not be liable

for such unit's unpaid dues
or charges which accrued prior to the acquisition of title to such
unit by the mortgagee.

(0) Taxes, Asgessments and Charges,
which may become liens prior.to t
shall relate only to the individu
condominium project as a whole.

All taxes, assessments and charges
he first mortgage under local law
al condominium units and not to the

§=4] Jrity of First Mortgagee,

the contrary, no provision

Cee

Notwithstanding, any other provisions®
of the contlominium constitutent docu-
shall give a condeminium owner or any

Yy other parcty, priority
¢ any rights of the [irgt mortgagee of the condominium unit pur-

Hit ko its mortgaqe in the case of a distribution to such unit
wner of insurance proceeds or condemnation awards Eor losses to or
xing of condomlnium units and/or common clements.

E7T 0¥ OF RESTRICTIONS ON DECLARANT. Declarant lg undertaking the
conscruction of individual condominium units. The completion of that work
and the :le, rental and other disposal of condominium units is essential
.ablishment and welfare of the propetty as a residential com-
-n order that said work may be completed and said property be
“xd as a fully occupied residential community as rapidly as pos-
“ieiilng fn this Declaration shall be understood or construed to:

‘2nt Declarant, its contractors, or sub-contractors from doing

he property or any condomintum unit, whatnver ig reasoaabkly
‘rssary or advisable in connection wilh the completion of .ai.d.
waTky or .

78 179



S o LR L, L W 2-‘85_5943..

{b) Provent Declarant or its represeéntatives Erom erecting, con-
structing and maintaining on any part or parts of the property
ouch: structucres as may be reasonable and necessary for the con-
duct of its business of completing said work and establishing
sald property as a resldential community and disposing of the
same in condominium units by sale, lease ot otherwise; or

(c) Prevent Declarant from conducting on any part of the property
‘ its business of completing said work and of establishing a plan 4
) of residential ownership and of disposing of the sama condomin- .-

ium units by sale, lease or otherwise; or |

{d} Prevent Declarant from maintaining such sign or signs on the pro-
- perty as may be necessary for the sale, lease or disposition
thereoE.

So long as Declarant, its successors and assigns, owns one our muce ol the
condominium units described herein, Declarant, its successors and assignsg shall
b2 subject to the provisions of this Daclaration, cxcept Declarant shall not he
requlred to pay any assessments.

31. TAXES. Ad valorem taxes, assessments and other charges of the City,

" County, Stute or other political entities, or any special dlstrict
thereof, shall be separately assessed, and each condomlnium unit own-
er shall pay, at his own personal cxpensc, all tax asseasments agalnst
his apartment unit. Such taxes are not part of the common expenses.
However, taxes on personal property owned by the Association as part

of the common elements shall be paid by the Association as a common
expense,

32, NOTICES. All notices, demands or other notices intended to be served
upon an owner shall be sent by ordinary or certifled mall,. postage
prepaid, addressed {n the name of such owner in care of the apartment
unit number and bullding address of cuch owner. All notices, demands
or other notices intended to be served upon Managing Agenk, or the

' Board of Managers of the Association, or the Association, shall be
sent by ordinary or certified mail, postage prepaid, toRodney Bohls,
RO.Box 276, Austin,TX78767 until such address is changed by a notice of
address change duly recorded. '

.33. GENERAL.

(a) If any of the provisions of this Declaratlon of any Artlecle,
paragraph, sentence, clause, phrase or word, or the application
thereof in any circumstance be invalidated, such inva}idity shall
not affect the validity of the remainder of this Declaration and
the application of any such provision, paragraph, sentence,
clause, phrase or word, in any other circumstances shall not be
affected thereby,

(b) The provisions of this Declaration shall be in addition and sup-
Plemental to the Condominiwn Ownership Act of the State of Texas
and Lu all other provisions of law,

(c) That whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural
the singular, and the use of any gender shall include all genders.

34. EMINENT DOMAIN. In the event of a taki by eminent domain (or con-
demnation or a conveyance in lien of cohdemnation), of part or all of
the common elements, the award for such toking shall be payable to the;

.. hssociatlion, which shall represent the owners named Ln the proceedings,;
*Bald award shall be utilized to tha extant possible for the repair, /4i:
restoration replacement or improvement of the remaining common ele- °
ments, if only part are taken. If all or more than Lwo-thirds (2/3)

. of the common elements are taken, it shall be deemed a destruction of

more than two-thirds (2/3) of all of the general common elz2ments,

and the Condominium Regime shall be terminated as hereinbefore pro-

vided. Any funds not utiljzed {in the case of a partial taking shall

be applied in payment of common expenses otherwise assessable. In

the event of taking of all or part of the townhouse, the award made

. shall be payable to the owner of such townhouse and his mortgagee, )

;."‘f‘ ir any, as their interest may appear.

AR 1R0)
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STATE CF TEXAS §
COUNTY OF TRAVIS 3
This instrument was acknowledged before me on the (@ fhday of

MAT 1982, by Rodney Bohls.
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* plat, Book 39, Page 38, Plat
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 STATE OF TBXAS. - -

R

AMENDMENT TO THE DECLARATION OF
SCENIC PLACE CONDOMINIUMS

AR 1Y

‘COUNTY OF TRAVIS

WHEREAS, the Condominium Declaration for Scenic Place Condominiums was

recorded in Volume 7748, Page 166 of the Condominium Records of Travis County,
Texas (as subsequently amended), the “Declaration”, and

WHEREAS, the Scenic Place Homeowners Association, Inc. desires to amend the
Declaration as follows:

The sentence in paragraph 16 of the Declaration that reads as follows is hereby deleted:

- “Notwithstanding anything to the contrary contained in this Article 16, an owner when
exercising his right and responsibility of repair, maintenance, replacement, or remodeling as
herein defined, shall never alter in any manner whatsoever, the exterior appearance of his
apartment unit.”

 The above-referenced language is hereby replaced with the following language:

“Notwithstanding anything to the contrary contained in this Article 16, an Owner when
exercising his right and responsibility of repair, maintenance, replacement, or remodeling, as
herein defined, shall never alter in any manner whatsoever, the exterior appearance of his
apartment unit without adhering to the following three (3) step process: (1) Providing
written notification to the Board of Directors of a request for Special Meeting. Upon receipt
of such notice the Board of Directors shall call a Special Meeting within 30 days of receipt of
such notice. At such Special Meeting the Owner shall present detailed plans, drawings and
design specifications outlining such proposed alterations » (2) Obtaining the written consent
of the owners representing an aggregate ownership interest of eighty (80%) percent of the
condominium units. The Homeowners association may adopt such procedures and rules as
are necessary to faclitate this Amendment. (3) Once approved, an ownet who exercises the
rights contained herein and modifies the exterior of his unit shall be required sign an
appropriate Deed Restriction accepting responsibility for maintenance and indemnifying the

- HOA and other owners for damages caused by such remodeling modifications, and shall
thereafter bear the cost and expense of maintaining such modifications, and shall assume
such responsibility for himself, his heirs, assigns and successors in title, thus releasing the

homeowners association from liability to maiatain or effect repairs to the modifications
undertaken.”

Brecitedis . ) day of LSB;W@#O ﬁﬂ/ 2004,

Scenic Place Homeowners Assocdiation, Inc.

R,




e DI Dline )

Printed Narrie:’D Chise ’DUQ e

Title:_SCLAIC Placs. Condy A@YOC-
Board Mmeimpe,—

State of Texas §
)
County of Travis §

This instrument was acknowledged before me on the ;_ ; i& da.y of 66’:)\‘10_/{/\/\_&08/(

2004 by \ \5 €. | in the capacity stated above.

1{— M {ff!ﬁ‘-f- PAIGE L. LOHRSTORFER

N“m.ry Publif in and for the Statf_- of Texas V

J MY COMMISSION EXPIRES
‘*"4,5-.-3: November 21, 2005

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

After recording, please return to: 5

Scenic Place Homeowners Assocmuon
PO Box 5434

Austin, TX 78763-5434 2004 Sep 15 04:02 PN 2001476004

HERRERAR $i5.0
DANA DEREALVOIR COUNTY CLERK

TRLY

TREYIS COUNTY TEXAS




